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INTRODUCTION. 


Title  III  of  the  Transportation  Act,  1920,  provides  that  the  United 
States  Railroad  Labor  Board  shall  publish  from  time  to  time  its 
official  decisions,  together  with  certain  related  data.  The  specific 
requirements  of  the  law  in  this  respect  are — 

Sec.  308.  The  Labor  Board— 

(5)  ShaU  at  least  annually  collect  and  publish  the  decisions  and  regulations 
of  the  Labor  Board  and  the  adjustment  boards  and  all  court  and  administra- 
tive decisions  and  regulations  of  the  Commission  in  respect  to  this  title,  together 
with  a  cumulative  index-digest  thereof. 

The  Labor  Board  was  organized  on  April  16, 1920,  and  this  volume 
represents  the  first  attempt  to  present  in  systematic  and  complete 
form  the  decisions,  addenda,  interpretations,  and  regulations  which 
have  been  rendered,  and  covers  the  period  from  the  date  of  organiza- 
tion to  the  end  of  December,  1920.  The  omission  of  any  reference 
to  decisions  of  the  adjustment  boards  is  due  to  the  fact  that  no  such 
boards  have  been  created  under  the  provisions  of  the  Transportation 
Act,  1920. 

For  convenient  reference,  the  compilation  has  been  subdivided  into 
four  parts,  as  follows : 

Part  1. — Decisions. 

Part  2. — Addenda. 

Part  3. — Interpretations. 

Part  4. — Appendix. 
The  first,  second,  and  third  parts  contain  a  verbatim  cop3'^  of  all 
decisions,  addenda,  and  interpretations,  together  with  an  alphabetical 
index  of  carriers,  organizations,  and  subjects.  The  fourth  part,  desig- 
nated as  an  appendix,  contains  a  copy  of  Title  III,  Transporta- 
tion Act,  1920,  as  enacted  by  Congress,  and  the  orders,  regulations, 
and  announcements  issued  fey  the  Labor  Board,  and  gives  the  text 
of  all  court  decisions  and  Interstate  Commerce  Commission  regula- 
tions in  respect  to  Title  III  of  the  Transportation  Act,  1920.  Each 
part  is  separately  indexed. 

The  cmnulative  index-digest,  as  the  title  suggests,  will  be  repro- 
duced in  each  succeeding  volume,  and  will  permit  those  who  are 
interested  in  any  particular  subject  to  locate  all  preceding  cases  of 
a  similar  character.  The  digest  has  been  made  as  brief  as  possible 
and  seeks  only  to  bring  out  the  principal  points  involved ;  obviously, 
it  can  not  be  stated  in  the  exact  lanmiage  used  in  the  decisions  and 
regulations,  and  is  not  intended  to  have  the  same  force  and  effect. 
It  is  expected  that  those  who  desire  to  use  the  decisions  and  regula- 
tions will  avail  themselves  of  the  original  text,  which  can  be  found 
by  noting  the  citations  given. 
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&  Santa  Te  Railway 13 

3.  Brotherhood  of  Railway  anci  Steamsdiip  Clerks,  Freight  Handlers, 

Kxpresa  and  Station  Employees  et  aL  v.  American  Railway  Ex- 
press Co 29 

4.  Lighter  OipCains^  Union  r.  Baltimore  &  Ohio  RaUroaii  System  et  al_        dSi 

5.  Order  of  Railroad  Telegraphers  et  aT.  v.  Bangor  &  Aroostook  Rail- 

road          35 

6.  American  TTain  Dispatchers  Association  v.  International  ft  Great 

Northeoa  Railway 40 

7.  American  Train  Dispatchers  Association  v.  International  &  Great 

Northern  Railway 40 

8.  Brotherhood  of  Railway  and   Steamship  Clerks,  Freight  Handlers^ 

Express  and  Station  Employees  v,  Delaware,  Lackawanna  &  West- 
em  Railroad 40 

9.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 

Express  and  Station  Employees  v.  Lehigh  Valley  Railroad 41 

10.  Brotherhood  of  Locomotive  Engineers  et  al.  ir.  The  New  York  Central 

Railroad  Cb.  (West  of  Buffalo) 41 

U.  Brotherhood  of  Lctcomative  Engiaeera  et  aL  17»  The  New  York  Central 

RafiroadCo.  (West  of  Bii:ffak>) 42 

12.  Brotherhood  of  Railway  and  Steamship  Cln-ks,  Freight  Handlers, 

Express  and  Station  Employees  r.  American  Railway  Express  C<>—        42 

13.  Brotherhood  of  Railway  and  Steamship  Clerks.  Freight  Haiidlers, 

Express  and  Station  Employees  v.  American  Railway  Express  Co.__        43 

14.  Brotherhood   of  Railway   and   Steamship  Clerks,   Freight   Handlers, 

Ehcpress  and  Station  Employees  v.  American  Railway  Express  Co 43 

15.  Petition  of  the  Abilene  &  Southern  Railway  for  rehearing  on  Decision 

No.  2 43 

16.  Brotherhood   of  Railway  and   Steamship  Clerks,   Freight  Handlers, 

Express  and  Station  Employees  v.  Southern  Pacific  Co.    (Pacific 
System) 44 

17.  Petition  of  the  Order  of  Railroad  Telegraphers  for  rehearing  on  De- 

cision No.  2 44 

18.  Brotherhood  of  Railway  and   Steamship  Clerks,   Freight  Handlers, 

Express  and  Station  Employees  v,  Louisville  &  Nashville  Railroad 

Co 45 

19.  Brotherhood  of  Railway  and  Steamship  Clerks.  Freight  Handlers, 

Express  and  Station  Employes  r.  Southern  Pacific  Lines   (Texas 
lines) 45 

20.  National  Organization  Masters,  Mates,  and  Pilots  of  America  et  al.  r. 

Northwestern  Pacific  Railroad  Co.  et  al 46 

21.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Denver  &  Salt  Lake 

Railroad  Co 40 

22.  Brotherhood  of  Locomotive  Engineers  et  al.  v,  Denver  &  Salt  Lake 

RaibroadCo 47 

23.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Denver  &  Salt  Lake 

Railroad  Co 47 

24.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Denver  &  Salt  Lak(» 

Railroad  Co 48 

25.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Denver  &  Salt  Lake 

Railroad  Co 49 

26.  Brotherhood  of  Locomotive  Engineers  et  al.  t\  Denver  &  Salt  I^ake 

Railroad  Co 49 

11 


12  DBCISIONS  UNITED  STATES  LABOR  BOARD. 
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27.  Brotlurhood  of  Locomotive  Engineers  et  al.  i?.  Denver  &  Salt  Lake 

UailroadCo ^-, 00 

28.  Brotherbooil  of  Locomotive  Engineers  et  al.  v.  Denver  &  Salt  Lake 

Railroad  Co 50 

29.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Denver  &  Salt  Lake 

Railroad  Co 51 

30.  Brt)therho(Hl  of  Locomotive  Engineers  et  al.  v.  Denver  &  Salt  Lake 
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Railroad  Co 52 

32.  Brotlicrhood  of  Locomotive  Engineers  et  al.  v,  Denver  &  Salt  Lake 

Railroad  Co 52 

38.  Brotherhood  of  Ix)comotive  Engineers  et  al.  v.  Spokane  &  Eastern 

Railway  &  Power  Co.  (Inland  Empire  Railroad)  et  al 53 

34.  Brotherhood  of  Locomotive  Engineers  et  al.  r.  Denver  &  Salt  Lake 

Railroad  Co 58 

35.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Denver  &  Salt  Lake 

Railroad  Co 58 

36.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Los  Angeles  &  Salt 

Lake  Railroad  Co 59 

37.  American  Federation  of  Railroad  Workers  and  Railway  Employes" 

Department,  A.  F.  of  L.,  v.  The  New  York  Central  Railroad  Go. 
(West  of  Buffalo) . 60 

38.  Brotherhood   of  Railway   and   Steamship  Clerks,    Freight   Handlers, 

Express  and  Station  Employes  v.   Southern  Pacific  Co.    (Pacific 
System) 61 

39.  Brothorhooil   of  Railway  and   Steamship   Clerks,   Freight   Handlers, 

Express  and  Station  Employes  i\   St.  Louls-San  Francisco  Rail- 
way Co ,_         62 

40.  United  Brotherhood  of  Maintenance  of  Way  Employes  and  Railway 

Shop  I^ahorers  v.  Terminal  Railroad  Association  of  St.  Louis 61 

41.  United  Brotherhood  of  Maintenance  of  Way  Employes  and  Railway 

Shop  Laborers  v.  The  Hocking  Valley  Railway  Co 65 

42.  United  Brotherhood  of  Maintenance  of  Way  Employes  and  Railway 

Shop  Laborers  v.  Boston  &  Maine  Railroad 65 


DECISIONS  OF  THE  UNITED  STATES  RAILROAD 

LABOR  BOARD. 


DECISION  NO.  1. 

WasJUngton,  D.  (7.,  April  20,  1920. 

Application  of  Edward  A.  McHagh  et  aL  for  Hearing. 

This  matter  is  brought  to  the  attention  of  the  Board  in  two  written 
applications  filed  with  the  secretary,  one  signed  by  Edward  A. 
McHugh,  chairman,  the  other  by  Edward  A.  McHu^h,  chairman, 
and  by  some  100  or  more  other  names,  the  men  referred  to  therein  as 
railroad  men. 

The  Board  declines  to  authorize  the  application  to  be  filed  and 
docketed  as  a  case  because  the  same  does  not  comply  with  the  pro- 
visions of  the  Transportation  Act,  1920,  and  Order  No.  1  adopted  by 
the  Board.  These  petitions  do  not  show  by  expressed  statements  of 
facts  set  out  the  matters  required  by  the  Transportation  Act  and 
Order  No.  1. 

The  petitioners  recite  that  every  possible  means  of  remedying  the 
situation  had  been  exhausted  beiore  the  applicants  as  individuals 
stopped  work,  but  this  is  a  conclusion  of  the  applicants  and  not  a 
.setting  out  of  facts.  The  application  does  not  show  that  the  appli- 
cants had  held  or  sought  conference  between  their  representatives 
and  the  carriers.  It  does  not  show  that  the  applicants  had  exerted 
every  reasonable  effort  and  adopted  every  available  means  to  avoid 
any  interruption  to  the  operation  of  the  carriers.  It  does  not  show 
that  the  applicants  are  employees  of  any  carrier  or  carriers.  On  the 
contrary,  it  appears  from  the  face  of  the  petition  that  the  applicants 
have  retired  from  the  work  and  employment  of  the  railroads  on  their 
own  motion  and  on  their  own  account. 

For  these  reasons  the  Board  declines  to  entertain  and  on  its  own 
motion  dismisses  these  applicants  and  rules  that  it  must  affirmatively 
appear  and  be  made  known  to  the  Board  before  an  application  will 
be  entertained  that  the  applicants  have  fuUv  and  in  all  respects 
complied  with  the  provisions  of  the  law  ana  Order  No.  1  of  this 
Board  and  come  within  the  classes  whom  the  law  provides  are  entitled 
to  be  heard.  This  decision  and  statement  will  be  entered  on  the 
records,  communicated  to  the  parties,  the  President,  and  the 
Conmiission. 

DEaSION  NO.  2.— DOCKETS  1,  2,  AND  3. 

Chicago,  III.,  July  20,  1929. 

Intenatioiial  Association  oi  Machinists  et  al.  y.  Atchison,  Topeka  &  Santa 

Fe  Railway  et  al. 

This  decision  is  upon  a  controversy  or  dispute  between  the  organ- 
izations of  employees  of  carriers  and  the  carriers  named  below,  xhe 
subject  matter  of  the  dispute  is  what  shaU  constitute  just  and  reason- 
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able  wages  and  working  conditions  on  these  carriers.  In  March, 
1920,  pursuant  to  the  Transportation  Act,  the  dispute  was  considered 
in  conference  between  representatives  of  the  parties  and  not  having 
beefi  there  (fecided  was  referred  bj  them  ta  this  Board. 

This  decision  is  upoa  that  portion  of  tfce  dispute  which  covers 
wages  and  does  not  deal  with  working  conditions.  The  organiza- 
tions parties  hereto  are : 

International  Association  of  Mirehittists. 

international  Alliance  of  Amalgamated  Sheet  Metal  Workers. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Bailw»y  and  Steamship  Clerks^  Freight  Haadlers, 
Express  afid  Statioa  Employes. 

Switchmea^s  Union  of  North  Ajnerica* 

Brotherhood  of  Stationary  Firemen  and  OUenu 

Brotherhood  of  Railroad  Signalmen  of  America. 

Railway  Employes'  DeMrtment,  American  Federation  of  Labor. 

United  Brotherhood  of  3iaintenance  of  Way  Employes  and  Bail- 
way  Shop  Laborers;. 

Order  of  Railroad  Telegraphers. 

Brotherhood  Railway  Carmjen  of  America^ 

International  Brotherhood  of  Electrical  Workers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 

Order  of  Railway  Conductors. 

Lilternational  Brotherhood  of  Boilermakers,  Iron  Ship  Builders 
and  Helpers  of  America. 

International  Brotherhood  of  Blacksmiths,,  Drop  Forgers  and 
Helpera 

National  Association  Masters,  Mates  and  Pilots  of  America. 

The  carriers  parties  to  the  dispute  are  named  in  Article  I  of  this 
decision. 

A  number  of  carriers,  including  many  so-called  "  short  lines^''  are 
not  parties.  Hence  they  are  not  directly  affected  by  this  decision. 
Any  dispute  betn^een  them  and  their  employees,  when  properly 
brought  before  tins  Board,  wQl  be  heard  at  an  early  date. 

A  statement  of  tli2  origin  and  nature  of  the  controversy  follows. 

On  December  28,  1017,  the  President,  as  a  war  measure,,  under  the 
Possession  and  Control  Act  of  August  29,  1916,  took  over  and  oper- 
ated tlirough  the  Director  General  of  Railroads  appro3dmateIy  93 
per  cent  of  the  railroad  mileage  of  the  country.  The  Transportation 
Act  of  February  28, 1920,  terminated  Federal  control  and  on.  March  1 
these  railroads  reverted  to  their  owners. 

From  August,  1914,  to  December,  1917,  the  wages  of  railroad  em- 
ployees remained  substantially  unaltered.  By  December,  1917,  the 
social  and  industrial  changes  which  accompanied  the  World  War  had 
thrown  such  wages  seriously  out  of  line  with  those  in  other  industries 
and  with  the  cost  of  living.  A  short  time  prior  to  Federal  control, 
organizations  of  railroad  employees  presented  to  the  managements 
requests  for  substantial  increases.  Tne  Director  General  on  Janu- 
ary^ 10,  1918,  appointed  the  Lane  Commission,  referred  these  requests 
to  it,  and  empowered  it  to  investigate  the  cwnpensation  of  railroad 
employees  and  to  make  stich  recommendations  as  sbontd  be  denned 
proper.    On  the  basis  of  the  Cwnmission^s  report,  the  Director  Qea- 
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eraPs  Order  No.  27  was  promulgated  on  Mav  25, 1918.  It  increased 
the  pay  of  railway  employees  then  receiving  less  than  $250  per  month 
bv  percentages  graduated  from  43  per  cent  to  the  lower-paid  em- 
ployees to  zero  per  cent  to  those  receiving  salaries  of  $249  per  month. 
The  principle  back  of  this  order  was  thus  stated  in  the  Lane  report : 
^  In  fairness  a  sufficient  increase  should  be  given  to  maintain  that 
Htandard  of  living  which  obtained  in  the  prewar  period  ♦  *  ♦ 
and  upon  those  wlio  can  best  afford  to  sacrifice  should  Idc  cast  the 
greateor  burden.'' 

General  Order  No.  27  was  based  upon  the  cost  of  living  at  the  time 
ife  was  formulated,  ihese  costs^  however,  continued  to  rise  tlirough 
the  years  1918  and  1919.  In  January,  1919,  the  shop  crafts  and  there- 
after other  railroad  employees  presented  re<iuests  for  further  wage 
increases  aggre^ting  some  $800,000,000  per  annum.  The  Director 
General  transmitted  these  requests  to  the  ^President,  who,  on  August 
25, 1919,  urged  the  employees  to  refrain  from  pressing  tliem,  pending 
a  better  opportunity  to  estimate  the  permanence  of  high  living  costs. 

In  February,  1920,  these  costs  having  continued  to  rise  and  a  rea- 
sonable time  tor  the  appearance  of  a  trend  toward  lower  living  costs 
having  elapsed,  the  organizations  of  railroad  employees  renewed  their 
requests  for  wage  increases  to  the  Director  General,  who  declined  to 
act,  and  was  supported  by  the  President  in  so  doing  in  view  of  the 
approaching  termination  of  Federal  control.  The  President,  how- 
ever, on  February  13,  agreed  to  use  his  influence  toward  the  establish- 
ment by  Congress  of  legal  machinery  to  deal  with  controversies  be- 
tween Uie  carriers  and  their  employees.  On  February  28,  1920,  the 
Transportation  Act  became  law.  This  act  provides  for  tlie  appoint- 
ment by  the  President  of  a  Railroad  Labor  Board  which  shall  decide 
disputes  with  reference  to  wages  and  working  conditions  of  railroad 
employees.  Section  301  of  the  act  provides  that  all  such  disputes 
shall  be  considered  and,  if  possible,  decided  in  conference  between 
representatives  of  the  carrier  concerned  and  representatives  of  its 
employees^  At  the  suggestion  of  the  President,  the  requests  for 
increases  in  wages  and  for  changes  in  working  conditions  submitted 
to  the  Director  General  in  Februai-y  were  tlie  subject  of  conference 
betwe^i  ra>resentatives  of  tlie  carriers  and  of  the  organizations  con- 
cerned. Ifiis  conference  extended  from  March  10  to  April  1,  1920, 
but  r«salted  in  complete  failure  to  agree. 

This  long  delay  and  succession  of  disappointments,  coupled  with 
the  pressure  of  a  further  rise  in  living  costs,  produced  deep  and  not 
unreasonable  dissatisfaction  on  the  part  of  railroad  employees,  who 
felt  themselves  called  on  to  make  sacrifices,  as  they  believed,  far  be- 
yond those  of  any  other  class.  Nevertheless,  the  great  majority  have 
continued  to  serve  and  to  conduct  the  transportation  of  the  country, 
awaiting  with  disciplined  and  patriotic  patience  the  reduction  of 
lirixig  costs,  the  decision  of  the  Director  General  on  their  requests, 
the  action  of  Congress,  the  conclusions  of  the  conference,  the  ap- 
pointment of  this  Board,  the  presentation  of  evidence  to  it,  and  this 
decision.  Eighteen  months  will  have  elapsed  when  this  decision  is 
rendered  from  the  original  presentation  in  January,  1919,  of  the  first 
of  the  requests  which  it  in  part  determines.  For  these  reasons  and 
as  a  measRire  of  justice  it  was  decided  and  announced  by  this  Board 
on  June  12  that  this  decision,  when  made,  would  be  effective  as  of 
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May  1,  1920,  and  would  apply  according  to  the  time  served  to  all 
employees  who  were  in  the  service  as  of  May  1  and  who  have  re- 
mained therein  or  who  have  come  into  the  service  since  and  remained 
therein. 

The  Board,  on  the  day  after  its  members  were  confirmed  by  the 
Senate  (April  15,  1920),  received  the  controversy  which  had  been  so 
long  pending  and  which  had  remained  so  long  unsettled  in  spite  of 
the  efforts  and  conferences  noted  above.  From  that  day  until  the 
date  of  this  decision  it  has  been  constantly  and  assiduously  engaged 
in  receiving  evidence,  hearing  arguments,  reading  and  considenn^ 
the  many  volumes  of  testimony  offered  and  the  many  thousands  or 
pages  of  exhibits  and  statements.  Approximately  2,000,000  men, 
comprehended  in  more  than  1,000  classifications,  are  affected  by  this 
decision.  It  is  believed  that  few  more  serious,  difficult,  and  intricate 
problems  have  been  presented  to  tribunals  of  tnis  country. 

In  arriving  at  its  decision  the  Board  has  taken  into  consideration, 
as  the  Transportation  Act  prescribes — 

(1)  The  scale  of  wages  paid  for  similar  kinds  of  work  in  other 
industries; 

(2)  The  relation  between  wages  and  the  cost  of  living; 
(3i  The  hazards  of  the  employment ; 

(4)  The  training  and  skill  required; 

(5)  The  degree  of  responsibility ; 

(6)  The  character  and  regularity  of  the  employment;  and 

(?)  Inequalities  of  increase  in  wages  or  of  treatment,  the  result  of 
previous  wage  orders  or  adjustments. 

Besides  tlie  circumstances  set  out  above,  the  act  provides  the 
Board  shall  consider  in  determining  wa«jes  "  other  relevant  circum- 
stances." This,  it  understands,  comprehends,  among  other  thin^, 
the  effect  the  action  of  this  Board  may  have  on  other  wages  and  in- 
dustries, on  production  generally,  the  relation  of  railroad  wages  to 
the  aggregate  of  transportation  costs  and  requirements  for  better- 
ments, together  witli  the  burden  on  the  entire  people  of  railroad 
transportation  charges. 

The  Board  has  been  unable  to  find  any  formula  which,  applied  to 
the  facts,  would  work  out  a  just  and  reasonable  wage  for  the  many 
thousands  of  positions  involved  in  this  dispute.  The  determination 
of  such  wages  is  necessarily  a  matter  of  estimate  and  judgment  in 
view  of  all  the  conditions,  a  matter  on  which  individuals  will  differ 
widely  as  their  information  or  lack  of  it,  their  interest,  situation,  and 
bias  may  influence  them. 

Those  persons  who  consider  the  rates  determined  on  herein  too 
high  should  reflect  on  the  abnormal  conditions  resulting  from  the 
high  «ost  of  living  and  the  high  rates  now  being  paid  in  other  in- 
dustry. The  employees  who  may  believe  these  rates  too  low  should 
consider  the  increased  burden  these  rates  will  place  on  their  fellow 
countrymen,  many  of  whom  are  less  favorably  situated  than  them- 
selves. 

The  Board  has  considered  the  seven  circumstances  suggested  by  the 
act.  "  The  hazards  of  the  employment,"  "  the  training  and  skill  re- 
quired," and  "  the  degree  of  responsibility  "  were  well  presented  by 
the  representatives  of  the  employees  and  of  the  carriers.  These 
factoids  are  recognized  by  all  and  have  had  due  weight.  With  refer- 
ence to  "  the  character  and  regularity  of  the  employment,"  the  Board 
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finds  that  with  few  exceptions  railroad  employment  is  more  regular 
and  the  character  of  the  work  is  more  desirable  than  like  occupations 
outside.  As  a  rule  railroad  employees  are  such  for  life  and  usually 
remain  for  years  with  the  same  company.  This  permanence  of 
employment  has  certain  advantages  which  have  been  considered  by 
the  Board.  As  to  "  inequalities  of  increases  in  wages  or  of  treat- 
ment, the  result  of  previous  wage  orders  or  adjustment,"  the  urgency 
of  prompt  action  has  made  elaborate  investigation  into  this  factor 
impracticable.  It  has,  however,  been  considered.  With  regard  to 
'*  the  scale  of  wages  i>aid  for  similar  kinds  of  work  in  other  indus- 
tries," and  "  the  relation  between  wages  and  the  cost  of  living,"  the 
Board  has  been  under  some  difficulty.  It  is  clear  that  the  cost  of 
living  in  the  United  States  has  increased  approximately  100  per  cent 
since  1914.  In  many  instances  the  increases  to  employees  herein 
fixed,  together  with  prior  increases  granted  since  1914^  exceed  this 
figure.  The  cost  of  living  and  wages  paid  for  similar  kinds  of  work 
in  other  industries,  however,  differ  as  between  different  parts  of  the 
country.  Yet  standardization  of  pay  for  railroad  employees  has  pro- 
ceedecl.sa  far  and  "possesses  such  advantages  that  it  was  deemed  in- 
expedient and  impracticable  to  establish  new  variations  based  on 
these  varying  condTtions. 

'For  the  reasons  stated  it  was  necessary  to  adopt  the  method  of  de- 
termining what,  if  any,  increases  over  existing  wages  (established 
under  the  authority  of  the  United  States  Railroad  Administration) 
would  constitute  a  reasonable  and  just  wage  for  the  hundreds  of 
classifications  of  railroad  employees.  By  so  doing  such  differences  in 
present  rates  as  are  the  result  of  local  differences  are  preserved  to- 
gether with  (in  general)  the  differentials  between  different  classes  of 
employees  which  have  come  about  in  the  railroad  service  and  which 
may  lie  considered  prima  facie  to  be  based  on  good  reason.  It  is  be- 
lieved that  this  method  accomplishes  that  approximation  to  justice 
which  is  practicable  in  human  affairs. 

The  Board  has  endeavored  to  fix  such  wages  as  will  provide,  a 
decent  living  and  secure  for  the  children,^ of  the  wage  earners  oppor- 
tunity for  education,  and  yet  to  remember  that  no  class  of  Americans 
should  receive  preferred  treatment  and  that  the  great  mass  of  the 
people  must  ultimately^Eay  a  great  part  of  the  increased  cost  of 
operation  entailed  by  the  increase  in  wages  determined  herein. 

It  has  been  found  by  this  Board  generally  that  the  scale  of  wages 
paid  railroad  employees  is  substantially  below  that  paid  for  similar 
work  in  outside  industry,"  that  the  increase  in  living  cost  since  the 
effective  date  of  General  Order  No.  27  and  its  supplements  has  thrown 
wages  below  the  prewar  standard  of  living  of  these  employees,  and 
that  justice  as  well  as  the  maintenance  of  an  essential  inclustry  in 
an  emcient  condition  require  a  substantial  increase  to  practically  all 
classes. 

The  American  people  desire  and  must  have  transportation  adequate 

to  their  needs.    They  also  wish  to  do  justice  to  men  employed  in  the 

'  public  service  whether  on  public  utilities  or  otherwise.    W  age  scales 

are  insufficient  to  attract  or  support  men  of  the  character  neces- 

for  railroad  work  constitute  waste  and  extravagance  and  not 

economy.    Transportation  can  not  be  efficient  unless  the  personnel 
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throws  itself  into  its  work  with  the  devotion  which  public  service 
ought  to  inspire,  and  no  such  devotion  can  exist  in  the  minds  of  men 
who  feel  themselves  treated  with  injustice.  It  is  hoped  that  the 
present  decision,  which  adds  substantial  amounts  to  present  wages, 
will  be  felt  to  be  just  and  equitable  under  all  the  circumstances  and 
railroad  employees  will  accordingly  render  the  best  service  of  which 
they  are  capable.  If  they  will  do  this,  it  is  believed  the  American 
people  will  receive  benefits  far  outweighing  the  cost  of  the  increases 
decided  upon  herein. 

It  is  believed  that  if  the  keen  intelligence  of  railroad  employees 
and  managers  alike  is  fired  by  an  eagerness  to  serve  the  people  and  a 
spirit  of  cooperation  to  that  end  is  brought  about,  such  economies  of 
material  and  labor,  such  improvements  in  method  and  workmanship, 
such  solutions  of  transportation  problems  will  result  as  will  offset 
a  great  part  of  the  increase  of  wages  provided  for  herein  and  that  the 

?K)ple  will  thus  be  relieved  of  a  part  of  the  burden  of  these  increases, 
hey  deserve  and  have  a  right  to  expert  this  spirit. 

During  the  hearings  the  International  Association  of  Railroad 
Supervisors  of  Mechanics  and  the  American  Train  Dispatchers  Asso- 
ciation have  been  made  parties  to  this  dispute.  In  granting  hearings 
to  them,  this  Board  has  not  assumed  or  decided  any  question  of  juris- 
diction l^tween  the  several  organizations  or  associations  either  par- 
ties to  or  outside  of  this  dispute. 

There  are  in  the  dispute  as  presented  questions  involving  rules  and 
working  conditions,  some  of  which  are  interwoven  with  and  mate- 
rially affect  earnings  and  wages.  Adequate  investigition  and  con- 
sideration of  these  questions  would  demand  time,  l^xisting  condi- 
tions required  that  the  Board  should  make  as  early  decision  of  the 
wage  question  as  practicable.  For  that  reason  it  has  been  necessary — 
and  botli  parties  to  the  controversy  have  indicated  it  to  be  their 
^"udgment  and  wish — that  the  Board  should  separate  the  questions 
mvolving  rules  and  working  conditions  from  the  wage  questions. 
Accordingly,  the  Board  has  not  undertaken  herein  to  consider  or 
change  the  rules  and  aOTeements  now  existing  or  in  force  by  the 
authority  of  tlie  Unitea  States  Eailroad  Administration  or  other- 
wise, and  this  decision  will  be  so  understood  and  applied. 

The  Board  assumes  as  the  basis  of  this  decision  the  continuance  in 
full  force  and  effect  of  the  rules,  working  conditions,  and  agreements 
in  force  under  the  authority  of  the  United  States  Railroad  Adminis- 
tration. Pending  the  presentation,  consideration,  and  determination 
of  the  questions  pertaining  to  the  continuation  or  modification  of  such 
rules,  conditions,  and  agreements,  no  changes  therein  shall  be  made, 
except  by  agreement,  between  the  carrier  and  emj)lovees  ccmcerned. 
As  to  all  the  questions  with  reference  to  the  continuation  or  modifica- 
tion of  such  rules,  working  conditions,  and  agreements,  further  hear- 
ings will  be  had  at  the  earliest  practicable  date,  and  decision  thereon 
will  l)e  rendered  as  soon  as  adequate  consideration  can  be  given. 

It  is  further  declared  that  this  Board,  finding  it  necessary  to  adopt 
a  basis  for  the  rates  and  advances  decided  on,  has  adopted  the  rates 
established  by  or  under  the  authority  of  the  United  States  Railroad 
Administration.  The  intent  of  this  decision  is  that  the  named'in- 
crease,  except  as  otherwise  stated,  shall  be  added  to  the  rate  of  com- 
pensation established  by  and  under  the  authority  of  the  United 
States  Railroad  Administration. 
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The  decision  of  the  Board  is  the  result  of  the  action  of  the  Board, 
composed  of  nine  members,  acting  as  a  body  under  the  usual  parlia- 
mentary methods  of  procedure  and  its  own  rules.  Each  ana  every 
separate  question  was  considered  and  voted  upon,  each  and  every  rate 
for  each  class  was  voted  upon  and  adopted  by  a  majority  vote  of  the 
Board,  and  in  every  instance  one  or  more  of  the  public  group,  as  ^e 
law  requires,  voted  in  the  affirmative  on  any  classification  or  rate 
adopted. 

In  a  problem  so  complex  and  involving  the  inter-relationship  of 
the  wages  of  so  many  different  classes  of  employees,  it  is  obvious  that 
there  could  not  be  unanimous  agreement  among  all  the  members  of 
the  Board  on  all  increases  fixed  by  this  decision ;  but  inasmuch  as  the 
several  increases  hereinafter  set  forth  represent,  in  each  instance,  the 
best  judgment  of  the  majority  of  the  Board  it  is  believed  that  no  use- 
ful purpose  would  be  served  by  setting  forth  the  yiews  held  by  the 
members  who  for  one  or  another  reason  dissented  from  particular  in- 
creases. This  statement  is  made  in  order  that  it  may  not  be  inferred 
that  the  decision,  in  all  its  details,  states  the  precise  increase  which 
any  one  of  the  members  hereof  might  have  stated  if  he  had  the  sole 
power  and  responsibility  for  fixing  such  increase. 

This  Board  estimates  that  the  increase  in  wages  hereim  provided 
for  will  impose  on  the  railroads  an  addition  to  the  pay  roll  of  March 
1,  1920,  aggregating  approximately  $600,000,000  per  annum. 

The  Board  appreciates  that  some  time  wilinecessarily  be  required 
for  computing  back  pay  from  May  1.  This  is  work  of  a  kind  which 
must  be  done  oy  regular  employees,  familiar  with  the  classifications, 
rates,  and  rules. 

The  Board  believes  that  the  railroads  will  proceed  with  diligence 
in  the  matter.  It  urges  iipon  them  that  there  be  no  unnecessai-y  de- 
lay; and  it  urges  equally  upon  the  employees  that  they  exercise 
patience  and  refrain  from  unreasonable  pressure  or  criticism. 

The  Board  decides  ui)on  the  present  dispute  and  submission  that 
the  rates  of  increase  set  out  below,  added  and  applied  to  the  rates 
established  for  the  positions  specified  by  or  under  the  authority  of 
the  United  States  Kailroad  Administration,  constitute,  for  the  said 
positions  on  carriers  named  herein,  a  just  and  reasonable  wage. 

The  Board  also  decides  that  the  rates  set  out  below  constitute  for 
the  positions  specified  on  carriers  named  herein  a  just  and  reasonable 
wage. 


ABTICLK  I. ^RAILROADS  AFFECTED. 


Abilene  &  Southern  Ry. 
Alabama  &  Vicksburg  Ry. 
American  Refrigerator  Transit  Co. 
American  Railway  Express  Co. 

(As  to  employees  coming  under  the 
provisiODS  of  the  agreement  between 
the  United  States  Railroad  Adminis- 
tration and  the  Federated  Shop  Crafts, 
dated  Sept.  20,  1919.) 
Ann  Arbor  R.  R. 

Manlstiqne  &  I^ke  Superior  R.  R. 
AU^isoD,  Topeka  &  Santa  Fe  Ry. 

Beaumont  Wharf  &  Terminal  Co. 

Kansas  South  Western  Ry. 

Grand  Canyon  Railway. 


AtohLson,  Topeka  &  Santa  Fe  Ry. — Con. 

Gulf,  Colorado  &  Santa  Fe  Ry. 

llio   Grande,   El   Paso  &   Santa   Fe 
R.R. 

Panhandle  &  Santa  Fe  Ry. 
Atlanta  &  West  Point  R.  R. 
Western  Ry.  of  Alabama. 
Atlanta,  Birminprliara  A  Atlantic  Ry. 
Atlanta  Joint  Terminals. 
Atlantic  Coast  Lines. 

Washington  &  Vandeniere  R.  R. 
Baltimore  &  Ohio  R.  R. 

Baltimore  &  Ohio  Chicago  Terminal 
R.  R. 

Coal  &  Coke  R.  R. 
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Baltimore  &  Ohio  R.  R, — Continued. 

Dayton  Union  R.  R. 

Sandy  Valley  &  Elkhorn  Ry. 

Sharpsville  R.  R. 

Staten  Island  Rapid  Transit  Ry. 
Bessemer  &  Lake  Erie  R.  R. 
Boston  Terminal  Co. 
Boston  &  Maine  R.  R. 

Barre  &  Chelsea  R.  R. 

Montpelier  &  Wells  River  R.  R. 

St.    Johnsbury    &   Lake   Champlaln 
R.  R. 

Sullivan  County  R.  R, 

Vermont  Valley  R.  R. 

York  Harbor  &  Beach  R.  R. 
Buffalo  Creek  R.  R. 
Buffalo  &  Susquehanna  R.  R. 
Buffalo,  Rochester  &  Pittsburgh  Ry. 
Camas  Prairie  R.  R. 
Canadian  Pacific  Railway  Co. 
Carolina,  Clinchfield  &  Ohio  Ry. 

Carolina,  Clinchfield  &  Oh.o  Ry.  of 
S.  C. 
Central  New  England  Ry. 
Central  of  Georgia  Ry. 

AVadley  Southern  Ry. 

Sylvania  Central  Ry. 
Central  R.  R.  of  New  Jersey. 
Central  Vermont  Ry. 

Central  Vermont  Trans.  Co. 
Charleston  &  Western  Carolina  Ry. 
Chesapeake  &  Ohio  Ry. 
Chesapeake  &  Ohio  Ry.  of  Indiana* 
Chicago  &  Alton  R.  R. 
Chicago  &  Eastern  Illinois  R.  R. 
Chicago  &  North  Western  Ry. 

Pierre  &  Fort  Pierre  Bridge  Ry.  Co. 

IMerre,  Rapid  City  &  Northwestern 

Ry. 

Wyoming  &  North  Western  Ry. 

Missouri    Valley    &    Blair    Ry.    & 
Bridge  Co. 
Chicago,  Burlington  &  Quincy  R.  R. 

Qiiincy,  Omaha  &  Kansas  City  It.  R. 
Chicago  Great  Western  R.  R. 
Chicago,  Indianapolis  &  Louisville  Ry. 
Chicago.  Milwaukee  &  St.  Paul  Ry. 

Bollingham  &  Northern  R.  R. 

Gallatin  Valley  R.  R. 

Milwaukee  Terminal  Ry. 

I'uget  Sound  &  Willapa  Uarbor  R.  R. 

Tacoma  Eastern  R.  R. 

Seattle,    I'ort    Angeles    &    Western 
R.  R. 

Chicago,  Peoria  &  St.  Louis  R.  R. 
Chicago,  Rock  Island  &  Pacific  Ry. 
Chicago,  Rock  Island  &  Gulf  Ry. 
Chicago,     St.     Paul,     Minneapolis     & 

Omaha  Ry. 
Chicago,  Terre  Haute  &  Southeastern 

Ry. 
Cincinnati,    Indianapolis    &    Western 

R.  R. 
Colorado  &  Southern  Ry, 
WMchita  Valley  Ry. 


Colorado  &  Wyoming  Ry. 
Davenport,  Rock  Island  &  Northwest- 
ern Ry. 
Delaware  &  Hudson  Co. 
Delaware,    Lackawanna    ft    Western 
R.  R, 

Lackawanna  &  MontroBe  R  R. 

Sussex  R.  R. 
Denver  &  Rio  Grande  R.  R. 

Rio  Grande  Southern  R.  R. 
Denver  &  Salt  Lake  R.  R. 
Detroit,  Toledo  &  Ironton  R.  R. 
Duluth,  South  Shore  &  AtlanUc  Ry. 

Mineral  Range  R.  R. 
Elgin,  Joliet  &  Eastern  Ry. 
El  Paso  &  Southwestern  Go. 

Morencl  Southern  Ry. 

Erie  R.  R. 

Bath  &  Hammondsport  R.  R. 

Chicago  &  Erie  R.  R. 

New  Jersey  &  New  York  R.  R. 

New  York,  Susquehanna  &  Western 
R.  R. 

Wilkes-Barre  &  Eastern  R.  R. 
Florida  East  Coast  Ry. 
Fort  Worth  Belt  Ry. 
Fort  Worth  &  Denver  City  Ry. 
Georgia  Railroad. 
Georgia,  Florida  &  Alabama  Ry. 
Grand  Tnmk  System — Lines  in  U.  S. 

Atlantic  &  St.  Lawrence  R.  R. 

Champlaln  &  St.  Lawrence  R.  R. 

Chicago,   Detroit   &   Canada   Grand 
Trunk  Junction  R.  R. 

Cincinnati,    Saginaw    &    Mackinaw 
R.  R. 

Detroit,  Grand  Haven  &  Milwaukee 
R.  R. 

Grand  Trunk  W'estern  Ry. 

I>ewlston  &  Auburn  R.  R. 

Michigan  Air  Line  Ry. 

Pontiac,  Oxford  &  Northern  R.  R. 

St.  Clair  Terminal  R.  R. 

Toledo,  Saginaw  &  Muskegon  R.  R. 

United  States  &  Canada  R.  R. 
Great  Northern  Ry. 

Duluth  Terminal  Ry. 

Duluth  &  Superior  Bridge  Co. 

Minneapolis  Western  Ry. 

Watertown  &  Sioux  Falls  R.  R. 

Farmers  Grain  &  Shipping  Co.'s  R.  R. 

Gulf  &  Ship  Island  R.  R. 
Gulf  Coast  Lines. 

Now  Orleans,  Texas  &  Mexico  Ry. 

St.  Louis,  Brownsville  &  Mexico  Ry. 

Beaumont,  Sour  Lake  &  Western  Ry. 

Orange  &  Northwestern  R.  R. 
Gulf,  Mobile  &  Northern  R.  R. 
Hocking  Valley  Ry. 
Huntington    &    Broad    Top    Mountain 

R.  R. 

Illinois  Central  R.  R.  '      / 

Chicago,  Memphis  &  Gulf  R.  ti 
Dunlelth  &  Dubuque  Bridge  Co. 
Yazoo  &  Mississippi  Valley  R.  R. 
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Illinois  Terminal  R.  R. 

International  &  Great  Northern  Ry. 

Jacksonville  Terminal  Co. 

Kansas  City,  Clinton  &  Springfield  Ry. 

Kansas  City,  Mexico  &  Orient  R.  R. 
Kansas  City,  Mexico  k  Orient  Ry. 
of  Texas. 

Kansas  City  Southern  Ry. 

Kansas  City,  Oklahoma  &  Gulf  Rail- 
way. 

Lehigh  &  New  England  R.  R. 

Lehigh  VaUey  R.  R. 

Los  Angeles  &  Salt  Lake  R.  R.    ^ 

Louisiana  &  Arkansas  Ry. 

LouisviUe  &  Nashville  R.  R. 

Louisville,  Henderson  &  St.  Louis  B^. 

Maine  Central  R.  R. 

Midland  Valley  R.  R. 

Minneapolis  &  St.  Louis  R.  R. 

Minneapolis,   St.  Paul    &    Sault    Ste. 
Marie  Ry. 

Missouri,  Kansas  &  Texas  Ry. 
Missouri,  Kansas  &  Texas  Ry.   of 

Texas 
Wichita  Palls  &  Northwestern  Ry. 

Missouri  &  North  Arkansas  R.  R.  Co. 

Missouri  Pacific  R.  R. 

Nashville,   Chattanooga   &    St.   Louia 

Ry. 
Nevada  Northern  Ry. 
New  Orleans,  Great  Northern  R.  R. 
New  York  Central  Lines. 

Boston  &  Albany  R.  R. 

Chicago,  Kalamazoo  &  Saginaw  Ry. 

Cincinnati  Northern  R.  R. 

Cleveland,  Cincinnati,  Chicago  &  St. 
Louis  Ry. 

Evansville  &  Indianapolis  R.  R. 

Muncie  Belt  Ry. 

Indiana  Harbor  Belt  R.  R. 

Kanawha  &  Michigan  Ry. 

Kanawha  &  West  Virginia  R.  R. 

Kankakee  ft  Seneca  R.  R. 

Lake  Erie  &  Western  R.  R. 

Blichigan  Central  R.  R. 

New  York  Central  R.  R. 

Pittsburgh  &  Lake  Erie  R.  R. 

Rutland  R.  R. 

Toledo  &  Ohio  Central  R.  R. 

Zanesvllle  &  Western  R.  R. 
New  York,  Chicago  &  St.  Louis  R.  R. 
New   York,   New  Haven   &  Hartford 

R.R. 

New  York,  Ontario  &  Western  Ry. 
Norfolk  &  Portsmouth  Belt  Line  R.  R. 
Norfolk  &  Western  Ry. 

Virginia-Carolina  R.  R. 

New  River,  Holston  &  Western  R.  R. 

Williamson  &  Pond  Creek  R.  R. 

Tug  River  &  Kentucky  R.  R. 
Norfolk  Southern  R.  R. 
Northern  Pacific  Ry. 

Qilmore  ft  Pittsburgh  R.  R. 

Big  JTork  ft  International  Falls  R.  R. 

Minnesota  ft  International  Ry. 


Northern  Pacific  Tenninal  Co.  of  Ore- 
gon. 
Northwestern  Pacific  R.  R. 
Ogden  Union  Ry.  ft  Depot  Co. 
Pennsylvania  lines: 

Baltimore  &  Sparrows  Point  R.  R. 

Baltimore,  Chesapeake  ft  Atlantic  Ry. 

Barnegat  R.  R. 

Cape  Charles  R.  R. 

Cincinnati,  Lebanon  ft  Northern  Ry. 

Cornwall  &  Lebanon  R.  R. 

Connecting  Terminal  R.  R. 

Cumberland  Valley  R.  R. 

Grand  Rapids  &  Indiana  Ry. 

Long  Island  R.  R. 

Lorain,  Ashland  ft  Southern  R.  R. 

Louisville  Bridge  &  Terminal  Ry. 

Manufacturers  Ry. 

Maryland,  Delaware  ft  Virginia  Ry. 

New  York,  Philadelphia  ft  Norfolk 
R.R. 

Ohio  River  &  Western  Ry. 

Pennsylvania  Co. 

Pennsylvania  R.  R. 

Pennsylvania  Terminal  Ry. 

Philadelphia  &  Beach  Haven  R.  R. 

Pittsburgh,  Cincinnati,  Chicago  &  St. 
Louis  R.  R. 

Rosslyn  Connecting  R.  R. 

Union  R.  R.  Co.  of  Baltimore. 

Waynesburg  &  Washington  R.  R. 

West  Jer55ey  &  Seashore  R.  R. 

Wheeling  Terminal  Ry. 
Pere  Marquette  Ry. 
Philadelphia  &  Reading  Ry. 

Atlantic  City  R.  R. 

Catasauqua  &  Fogelsville  R.  R. 

Chester  &  Delaware  River  R.  R. 

Gettysburg  &  Harrlsburg  Ry. 

Middletown  &  Hummelstown  R.  R. 

Northeast  Pennsylvania  R.  R. 

Perkiomen  R.  R. 

Philadelphia  &  Chester  Valley  R.  R. 

Philadelphia,  Newtown  &  New  York 
R.R. 

Pickering  Valley  R.  R. 

Port  Reading  R.  R. 

Reading  &  Columbia  R.  R. 

Rupert  ft  Bloomsburg  R.  R. 

Stony  Creek  R.  R. 

Tamaqua,  Hazel  ton  &  Northern  R.  R. 

Williams  Valley  R.  R. 
Pittsburg  ft  Shawmut  R.  R. 
Pittsburgh  &  We-st  Virginia  Ry. 
Richmond,  Fredericksburg  ft  Potomac 

R.R. 
St.  Joseph  Belt  Ry. 
St.  Louis  ft  O'Fallon  Ry. 
St  Louis  Refrigerator  Car  Co. 
St.  Joseph  &  Grand  Island  Ry. 
St.  Louis-San  Francisco  Ry. 

Brown  wood  North  ft  South  Ry. 

Fort  Worth  &  Rio  Grande  Ry. 

Paris  &  Great  Northern  R.R. 

St.  Louis,  San  Francisco  ft  "Blxas  Ry, 
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SULoois  Southwestern  Ry.  lines. 

Eastern  Texas  R.  R. 

Pine  Bluff  &  Arkansas  River  Ry. 

St.  Louis  Southwestern  Ry.  of  Texas. 
San  Antonio,  Uvalde  &  Gulf  Ry.  Co. 
San  Antonio  &  Aransas  Pass  Ry. 
San  Diego  &  Arizona  Ry. 
Seaboard  Air  Line  Ry. 

Chesterfield  &  Lancaster  R  R, 
South  Buffalo  Ry. 
Southern  Railway  System. 

Cincinnati,  New  Orleans  &  Texas  Pa- 
cific R.  R.  Co. 

Alabama  Great  Southern  R.  R. 

New  Orleiins  &  Northeastern  R.  R. 

Harrinian  &  Northeastern  R.  R. 

Cindunati,  Burnside  &  Cumberland 
River  Ry. 

Northern  Alabama  Ry. 
Georgia,  Southern  &  Florida  Ry. 
Mobile  &  Ohio  R.  R. 
Southern  Pacific  Co. 
Arizona  Eastern  R.  R 
Galveston,  Harrisburg  &  San  Antonio 

Ry. 

Houston  &  Shreveport  R.  R 
Houston  &  Texas  Central  R.  R. 
Houston,  East  &  West  Texas  Ry. 
Iberia  &  Vermillion  H.  R. 
Lake  Cliarle.s  &  Northern  R,  R. 
Louisiana  Western  R  U. 
:M(»re:an*s  Louisiana  &  Texas  R.  R,  & 

S.  S.  Co. 
Texas  &  New  Orleans  R.  R. 


Spokane,  Portland  &.  Seattle  R.  R. 

Oregon  Electric  Ry. 

Oregon  Trunk  Ry. 
Tennessee  Central  R.  R. 
Texarkana  &  Ft.  Smith  Ry. 
Taxas  Midland  R  R. 
Texas  &  Pacific  Ry. 

Denison  &  Pacific  Suburban  Ry. 

Weatherfonl,  Mineral  Wells  &  Nortfi- 
western  Ry. 
Toledo,  Peoria  &  Western  Ry. 
Toledo,  St.  Louis  &  Western  R.R. 
Trans-Mississippi  Terminal  R  R. 
Trinity  &  Brazos  Valley  Ry. 
Ulster  &  Delaware  R.  R.  Co. 
Union  Pacific  R.  R. 

Oreff(m  Short  Line  R  R 

OrepTon-Washington  R.  R  &  Nav.  CO. 
Union  St<K*k  Yards  of  Omaha. 
Vicksburg,  Shreveport  &  Pacific  Ry. 
Virginian  Ry. 
Wabash  Ry. 

Washington  Southern  Ry. 
West  Side  Belt  R.  R 
Western  Maryland  Ry. 
Western  Pacific  R  U. 
Western  Ry.  of  Alabama. 
Wheeling  &  Lake  Erie  Ry. 
Winston-Salem  Southbound  Ry.  Co. 
Cumberland  &  Pennsylvania  R.  R.  Co. 
Monon^ahela  Ry. 

All  Union  Dei>ot  and  terminal  com- 
panies, a  majority  of  whose  stock  Is 
owiietl  by  railroads  enumerated  above. 


ARTICLE  n. CLERICAL  AND  STATION  FORCES. 


A(]d  to  the  rates  established  by  or  under  the  authority  of  the 

TTnited  States  Kailroad  Administration,  for  each  of  the  hereinafter 

named  classes,  the  following  amomits  per  hour: 

Ceats. 

Sei».  1.  Storekeepei-s,  assistant  storr»koepors,  cl.ief  clerks^  foremen,  sob- 
foremen,  ami  other  clerical  supervisory  forces 13 

Sec.  2.  Clerks  -svith  an  experience  of  one  or  more  years  in  railroad  clerical 
work,  or  clerical  work  of  a  similar  nature  in  other  industries,  or  where 
their  euniiilative  experience  in  such  clerical  work  is  not  less  than  one 
year 13 

Sec.  3.  Clerks  whose  experience  as  al)ove  defined  is  k»ss  than  one  year, 
and  until  an  experience  of  one  year  in  such  work  entitles  them  to  the 
increase  provided  for  In  section  2 6i 

Sec.  4.  Train  and  en^ne  crew  callers,  assistant  station  masters,  train 
announcers,  gatemen^  and  ba;B:?a^e  and  parcel  room  eiui)loyees  (otlier 
than  clerks) IS 

Sec.  5.  Janitors,  elevator  and  telephone  switchlx>ard  operators,  office, 
station  and  wareliouse  watchmen,  and  employees  enjrajred  in  assorting 
way  bills  and  tickets,  operatinjj  appliances  or  machines  for  perforating, 
.'iddressinj?  envelopes,  nnmbering  claims  and  other  papers,  gathering  and 
distributing  mail,  adjusting  dictaphone  cylinders,  and  other  similar 
work 10 

Sec.  0.  Office  boys,  messengers,  chore  boys,  and  other  employees  mider 
18  years  of  age,  filling  similar  positions,  and  station  attendants 5 

Sec.  7.  Station,  platform,  warehouse,  transfer,  dock,  pier,  storertwm, 
stock  room,  and  tearo-tmck  freight  handlers  or  truckei*s,  and  others 
simOarly  employed 12 
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Sec.  8.  The  fi^lowing  differentials  shaU  be  created  or  maintained,  as  the 
case  niay  be,  between  truckers  and  tlie  classes  named  below : 

(o)  Sealers,  scalers,  and  fruit  and  perishable  inspectors,  1  cent  per 

hour  above  truckers*  rates  as  established  under  section  7. 
{b)  Stowers  or  stevedores,  callers  or  loaders,  locators  and  coopers, 
2  cents  per  hour  above  truckers'  rates  as  established  under 
section  7. 

The   above  shall   not  operate  to   decrease  any   existing  higher   dif- 
ferentials. 

Sec.  0.  All  common  laborers  in  and  around  stations,  storehouses,  and 
warehouses,  not  otherwise  provided  for . 8^ 

ARTICOLE  ni. MAINTENANCE   OF  WAY  AND   STRUCTURES   AND   UNSKILLED 

rORCES  SPECIFIED. 

Add  to  the  rates  established  by  or  under  the  authority  of  the 
United  States  Railroad  Administration,  for  each  of  the  hereinafter- 
named  classes,  the  following  amounts  per  hour : 

Cents. 

Sec.  1.  Building,  bridge,  painter,  construction,  mason  and  concrete,  water 
supply,  and  plumber  foremen,  except  such  water  supply  and  plumber 
foremen  as  were  paid  under  the  provisions  of  Supplement  No.  4  to  Gen- 
eral Order  No.  27 15 

Sec.  2.  Assistant  building,  bridge,  painter,  construction,  manon  and  con- 
crete, water  supply,  and  plumber  foremen,  and  for  coal  wharf,  coal 
chute,  and  fence  gang  foremen,  pile  driver,  ditching  and  hoisting  engi- 
neers and  bridge  inspectors,  except  such  assistant  water  supply  and 
plumber  foremen  as  were  paid  under  the  provisions  of  Supplement  No.  4 
to  General  Order  No.  27 15 

Sec.  3.  Section,  track,  and  maintenance  foremen,  and  asH'stant  section, 
track,  and  maintenance  foremen 15 

Sec.  4.  Mechanics  in  the  maintenance  of  way  and  brld{:e  and  building 
departments,  except  those  that  come  under  the  provisions  of  the 
national  agreement  with  the  Federated  Shop  Trades 15 

Sec.  5.  Mechanics'  helpers  in  the  mulntenunce  of  wny  anil  bridge  and 
building  depaitments,  except  those  that  come  under  the  provisions  of 
the  national  agreement  with  the  Federate<l  Shop  Trades S\ 

Sec.  6.  Track  laborers,  and  all  common  laborers  in  the  maintenance  of 
way  department  and  in  and  around  shops  and  roundhouses,  not  other- 
wise provided  for  herein 8^ 

Sec.  7.  Drawbridge  tenders  and  assistants,  pile-driver,  ditching  and 
hoisting  firemen,  pumper  engineers  and  pumpers,  crossing  watchmen 
or  flagmen,  and  lamp  lighters  and  tenders 8^ 

Sec.  8.  Laborers  employee!  in  and  around  shops  and  roundhouses,  sueh  as 
engine  watchmen  and  wii^rs,  fire  Iniilders,  ash-pit  men,  flue  borers,  ctial 
passers  (except  those  coming  under  the  provisions  of  Article  VIII,  sec- 
tion 3»  this  decision),  coal-chute  men,  etc 10 

ARTICLE  IV. 8HOP  EMPLOYEES. 

Add  to  the  rates  established  by  or  under  the  authority  of  the 
United  States  Railroad  Administration,  for  each  of  the  hereinafter- 
named  classes,  the  following  amounts  per  hour: 

CentH. 

Sec.  1.  Supervisory  forces 13 

Sec.  2.  Machinists,  boiler  makers,  blacksmiths,  slieet-metal  workers,  elec- 
trical workers,  carmen,  molders,  cuixUa  tenders,  and  core  makers,  in- 
cluding those  with  less  than  four  years*  experience,  all  crafts 13 

Sec.  3.  Regular  and  helper  apprentices  and  helpers,  all  classes ir. 

Sec,  4.  Car  deaoers 5 
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ARnCIiE  V. — TELEORAPHEBS,  TELEPHONERS,  AND  AGENTS* 


Add  to  the  rates  established  by  or  under  authority  of  the_  United 
States  Railroad  Administration,  for  each  of  the  hereinafter-named 
classes,  the  following  amounts  per  hour: 


Cents. 


Sec.  1.  Telegraphers,  telephone  operators  (except  switchboard  operators), 
agents  (except  agents  at  small  nontelegraph  stations  as  referred  to  in 
Supplement  No.  13  to  General  Order  No.  27,  Article  IV,  section  (o)), 
agent  telegraphers,  agent  telephoners,  towermen,  lever  men,  tower  and 
train  directors,  block  operators,  and  stoffmen 

Sec.  2.  Agents  at  small  nontelegraph  stations  as  referred  to  In  Sui^e- 
ment  No.  13  to  General  Order  No.  27,  Article  IV,  section  (c) 


10 
5 


ARTICLE  VI. ENGINE  SERVICE  EMPLOYEES. 

Add  to  the  rates  established  by  or  under  the  authority  of  the 
United  States  Eailroad  Administration,  for  each  of  the  hereinafter- 
named  classes,  the  following  amounts  per  mile,  per  hour,  or  per  day, 
as  the  case  may  be,  except  in  section  4,  as  noted : 

Sec.  1.— passenger  SERVICE. 


Engineers  and  motormen. 

Firemen  (coal  or  oil) 

Helpers  (electric) 


Class. 


Per  day. 


10.80 
.80 
.80 


Sec.  2.— FREIGHT  SERVICE. 


Class. 


Enginoors  (steam,  electric,  or  other  power) 

Firemen  (coal  or  oil) 

Helpers  (electric) 


Per  mile. 


Cents. 
L04 
1.01 
1.M 


Per  day. 


ILOt 
L04 
1.04 


Sec.  3.— yard  SERVICE. 


Engineers 

Firemen  (coal  or  oil). 
Helpers  (electric) 


Class, 


Per  hoar. 


OenU. 


18 
18 
18 


Sec.  4.— YARD  SERVICE. 

NoTiiJ. — Supereodlng  rates  established  by  or  under  the  authority  of  the  United  States 
Railroad  Administration,  and  in.  lieu  thereof^  for  each  of  the  hereinafter-named  classee; 
the  following  increased  rates  are  established  : 


Class. 


Outside  hostlers. 
Inside  hostlers. . , 
Helpers 


Per  day. 


KLM 
&60 
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ARTICLE  VII.— TRAIN-SERVICE  EMPLOYEES. 

Add  to  the  rates  established  by  or  under  the  authority  of  the 
United  States  Railroad  Administration,  for  each  of  the  hereinafter- 
named  classes,  the  following  amounts  per  mile,  per  day,  or  per 
month,  as  the  case  may  be,  except  in  section  4,  as  noted : 

Sec.  1.— passenger  SERVICE. 


Class. 


Conductors 

Assistant  oendnctors  or  ticket  collectors 

Baggagemen  handling  both  express  and  dynamo. 

Baggagemen  operating  dynamo 

Baggagemen  handling  express 

Baggagemen 

Flagmen  and  hiakemen 


Per  mile. 

Per  day. 

Cent*. 

. 

.67 

ti.oo 

.67 

1.00 

.67 

1.00 

.67 

1.00 

.67 

1.00 

.67 

1.00 

.67 

1.00 

Per  month. 


130.00 
30.00 

aaoo 

30.00 
30.00 
30.00 
30.00 


Sbc.   2.— suburban  SERVICE    (EXCLUSIVE). 


Class. 

Per  mile. 

Per  day. 

Per  month. 

COndllCtOirSt ,,,.-,■,  -^-r-r t r - 

Cents. 
.67 
.67 
.67 

$1.00 
1.00 
1.00 

ssaoo 

Ticket  collectors 

30.00 

Guards  Derformins:  duties  of  brakem^n  or  flaemen 

30.00 

Sec.    3.— FUEKJHT    SERVICE. 


Class. 


Conductors  (through ) 

Flagmen  and  brakemen  (through) 

Conductors  (local  or  way  freight) 

Flagmen  and  brakemen  (local  or  way  freight) , 


Per  day. 


$1.04 
1.04 
1.04 
1.04 


Sec.  4.— yard  SERVICE. 

NoTB. — Superseding  rates  establlKhed  by  or  under  the  autiwrity  of  the  United  States 
Railroad  AdminiistratieD,  and  in  lieu  thereof,  for  each  of  the  hereinafter-named  classes, 
the  following  increased  rates  are  established : 


Class. 


Foramen 

Helpers 

Swiichtenders. 


Per  day. 


16.96 
6.48 
5.04 


ARTICIiE  VIII. STATIONARY  ENGINE    (STEAM)    AND  BOILER-ROOM 

EMPLOYEES. 

Add  to  the  rates  established  by  or  under  the  authority  of  the  United 
States  Bailroad  Administration,  for  each  of  the  hereinafter-named 
classes^  the  following  amounts  per  hour : 

Cents. 

Sec.  1.  StationSry  engineers  (steam) 13 

^  N  2.  Stationary  firemen  and  engine-room  oilers 13 

f.  3.  Boiler-room  water  tenders  and  coal  passers 10 
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ARTICUQ  IX. — SIGNAL  DEPARTMENT  EMPLOYEES. 

Add  ta  the  rates  established  by  or  under  the  authority  of  the  United 
States  Railroad  Administration,  for  each  of  the  hereinafter-named 
classes,  the  following  amounts  per  hour : 

Cents. 

Sec.  1.  Signal  foremen,  assistant  signal  foremen,  and  signal  inspectors —  13 

Sec.  2.  Leading  maintainers,  gang  foremen,  and  leading  signalmen 13 

Sec.  3.  Signalmen,  assistant  signalmen,  signal  maintainers,  and  assistant 

signal  maintainers 13 

Sec.  4.  Helpers 10 

ARTICLE    X. — MASTERS,    MATES,    AND    PILOTS. 

Superseding  rates  established  by  or  under  the  authority  of  the 
United  States  Railroad  Administration,  and  in  lieu  thereof,  for  each 
of  the  hereinafter-named  classes,  the  following  increased  rates  are 
established,  pix)vided  that  these  increases  shall  be  applied  only  to 
railroad-operated  car  floats,  lighters,  and  ferries,  and  railroad- 
operated  tugboats  propelling  railroad-operated  car  floats,  lighters, 
and  ferries. 

Sec.  1. — New  York  Hakbob. 
Ferryboats :  P«r  month. 

Masters,   pilots,   or  captains $220.  00 

Mates  or  lirst  officers 150.00 

Tugboats  and  si  cam  lighters: 

Masters,  pilots,  or  captains 220.  <)0 

Pilots  (South  Amboy.  Perth  Aniboy,  and  Port  Heading  coal-towing 

lines) 200.00 

Mates 150.00 

Sec.  2. — Philadet.phta,  Camden,  and  Wilmington  District. 

Ferryboats : 

Masters  or  pilots   (regular) *  $190.  30 

Extra  pilots    (promoted) '150.22 

Tugboats : 

Masters  or  captains *  150.  96 

Mates "  111.  00 

Sec.  3. — New  Ouleans,  ANcnonAOE,  Baton   Rotoe,  ViCKsni^BO,  Delta  Point, 
Avondalp:,  AuiiKus,  Hakahan,  and  Goitldsbouo  District. 

Soulliorn  Pacific  Carrier: 

Oiie  mnstcr  pilot $230.00 

Two  master  pilots 220.  00 

Southern  Pacitic  Mastodon: 

Ojie  master 230. 00 

Two  masters 220.00 

Southern  Pacitic  hi  Vivo  and  El  Listo: 

Pilots 155.  (X) 

Southern  Pacific  Rty^tless: 

Masters 180.00 

Louisiana-Mississippi  AlbatroHs  and  Pelican: 

Captains 230.  OO 

Pilots 220.00 

Gulf  Coast  Lines  H.  F.  Yoakum: 

One  master 230:00 

Two  masters 220. 00 

*  Based  on  8  hours  per  day. 
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Texas  &  Pacific  L.  8.  Thome  and  Q&uldibor^: 

Master $230. 00 

Pilotsr 220.  00 

Mates 140.  00 

Sec.  4. — Nkwpcat  News,  Hampton  Roads,  and  Nobfouc  Dibtbktp. 

New  York,  Philadelphia  &  Norfolk  Railroad  bay  freight  service,  tugs 
Cape  Charles,    Parkiley,    Delinar,    Pocoinok€y    Salisbury,    Crisfteld, 
PortswunUh,  and  Norfolk: 
CaptabiSi $250. 00 

Xew  York,  Philadelphia  &  Norfolk  Railroad  barges  2,  4,  5,  8,  9,  10,  U, 
16,  Tt,  18: 
Captains 210. 00 

liew  York.  Philadelphia  &  Norfolk  Railroad  tug  Philadelphia: 

Captains 191.  75 

Oiesapeake  &  Ohio  Railroad  tugs  Qreer,  Alice,  Hinton,  Wanderer,  and 
Helen: 

Mates 160.  00 

Korfoik  Southern  Railroad  tug: 

Master  (day) 100. 00 

Captain    (night) 150. 00 

Chesapeake  &  Ohio  Railroad  steamer  Virginia: 

Master  and  pilot 215.  00 

First  mate 160. 00 

Second  mate 160.  00 

Soathern  Railroad  ferry  steamer  and  tug: 

Captain  (day) 190. 00 

Captain  (night) 180.00 

Mate 160.00 

Mate 145.00 

Atlantic  Coast  Line  Railroad  tugs  Norfolk  and  Pinners  Point: 

Captain   (day) 190.  a) 

Captain   (night) 180.  (K) 

Atlantic  Coast  Lines  Railroad  passenger  barge : 

Masters 122. 32 

Sec.  5. — Port  of  Baltimore. 

Baltimore  &  CMiio  Railroad  tug  Liverpool: 

Masters 201.  00 

Mates 147.00 

ABTICLE  XI. OTHER  SrrERVISORY  FORCES. 

Add  Uy  the  rales  established  by  or  under  the  authority  of  the  United 
States  Railroad  Administration,  for  each  of  the  hereinafter-named 
classes,  the  following  amounts  per  hour: 

Cents. 
Sec.  1.  Train  dispatchers 13 

See.  2.  Yard  masters  and  a.ssistant  yard  masters 15 

ABnCI£  Xir. MISCrEIXANKOrS  EMPIA^YEES. 

Add  to  the  rates  established  by  or  under  the  authority  of  the  United 
States  Bailroad  Administration,  for  employees  in  the  hereinbefore- 
named  departments,  who  are  properly  before  the  Board  and  not  other- 
wise provided  for.  an  amount  (as  per  sec.  3,  Ai-t  XIII)  equal  to  that 
established  for  the  respective  classes  to  which  the  miscellaneous 
classes  herein  referred  to  are  analo^oua  The  intent  of  this  article 
is  to  extend  this  decision  to  a  mi^^cellaneous  class  of  supervisors  and 
em{>io^ees  practically  impossible  of  specific  classification,  and  at  the 
jsame  time  insure  to  them  the  same  consideration  and  rate  increase  as 
provided  for  analogous  service. 
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ARTICLE  XIII. — GENERAL  APPLICATION. 

Section  1.  The  increases  in  wages  and  the  rates  hereby  established 
shall  be  effective  as  of  May  1, 1920,  and  are  to  be  paid  according  to  the 
time  served  to  all  who  were  then  in  the  carriers'  service  and  remained 
therein  or  who  have  since  come  into  such  service  and  remained 
therein. 

Sec.  2.  The  provisions  of  this  decision  will  not  apply  in  cases  where 
amounts  less  tnan  $30  per  month  are  paid  to  individuals  for  special 
service  which  takes  only  a  portion  of  their  time  from  outside  employ- 
ment or  business. 

Sec.  3.  Increases  specified  in  this  decision  are  to  be  added  to  the 
hourly  rates  as  established  by  or  under  the  authority  of  the  United 
States  Railroad  Administration  for  employees  now  being  paid  by  the 
hour.  For  employees  paid  by  the  day,  add  eight  times  tne  hourly  in- 
crease specified  to  the  daily  rate.  For  employees  paid  by  the  month, 
add  204  times  the  hourly  rate  specified  to  the  monthly  rate. 

Sec.  4.  Each  carrier  will  in  payment  to  employees  on  and  after 
August  1,  1920,  include  therein  the  increases  in  wages  and  the  rates 
hereby  established. 

Sec.  5.  The  amounts  due  in  back  pay  from  May  1, 1920,  to  July  31, 
1920,  inclusive,  in  accordance  with  the  provisions  of  this  decision,  will 
be  computed  and  payment  made  to  the  employees  separately  from  the 
regular  monthly  or  semimonthly  payments,  so  that  employees  will 
know  the  exact  amount  of  their  back  payments. 

Eecognizing  the  clerical  work  necessary  to  make  these  computa- 
tions for  back  pay  and  the  probable  delay  before  the  entire  period 
can  be  covered,  each  month,  beginning  with  May,  1920,  shall  be  com- 
puted as  soon  as  practicable  and,  as  soon  as  completed,  payment 
shall  be  made. 

Sec.  6.  The  increases  in  wages  and  the  rates  hereby  established 
shall  be  incorporated  in  and  become  a  part  of  existing  agreements 
or  schedules. 

Sec.  7.  Except  as  specifically  modified  herein,  the  rules  regulat- 
ing payments  of  overtime  or  working  conditions  in  all  branches  of 
service,  and  the  established  and  accepted  methods  of  computing 
time  and  compensation  thereunder,  shall  remain  in  effect  until  or 
unless  changed  in  the  manner  provided  by  the  Transportation  Act, 
1920. 

Sec.  8.  It  is  not  intended  in  this  decision  to  include  or  fix  rates  for 
any  officials  of  the  carriers  affected  except  that  class  designated  in 
the  Transportation  Act  of  1920  as  "subordinate  officials,"  and  who 
are  included  in  the  act  as  within  the  jurisdiction  of  this  Board.  The 
act  provides  that  the  term  "subordinate  officials"  includes  officials 
of  carriers  of  such  class  or  rank  as  the  Interstate  Commerce  Com- 
mission shall  designate  by  regulation  duly  formulated  and  issued. 
Hence,  whenever  in  this  decision  words  are  used,  such  as  "  foremen," 
"supervisor,"  etc.,  which  may  apply  to  officials,  such  words  are 
intended  to  apply  to  only  such  classes  of  subordinate  officials  as  are 
now  or  may  hereafter  be  defined  and  classified  by  the  Interstate  Com- 
merce Commission  as  such  subordinate  officials. 


m 
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ABTIGLiE  XIV — ^INTERPRETATION  OF  THIS  DECISION. 

Section  1.  Should  a  dispute  arise  between  the  management  and 
the  employees  of  any  of  the  carriers  as  to  the  meaning  or  intent  of 
this  decision  which  can  not  be  decided  in  conference  between  the 
parties  directly  interested,  such  dispute  shall  be  referred  to  the 
United  States  Railroad  Labor  Board  m  the  manner  provided  by  the 
Transportation  Act,  1920. 

Sec.  2.  All  such  disputes  shall  be  presented  in  a  concrete  joint 
si^ed  statement  setting  forth  (1)  the  article  of  this  decision  in* 
volved,  (2)  the  facts  in  the  case,  (3)  the  position  of  the  employees, 
and  (4)  the  position  of  the  management  thereon.  Where  supporting 
documentary  evidence  is  used  it  shall  be  attached  in  the  form  of 
exhibits. 

Sec.  3.  Such  presentations  shall  be  transmitted  to  the  secretary  of 
the  United  States  Bailroad  Labor  Board,  who  shall  place  same  be- 
fore the  Boax:d  for  final  disposition. 


DECISION  NO.  3.— DOCKETS  4,  5,  AND  6. 

Chicago,  lU.,  August  10,  1920. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
uid  Station  Employes;  International  Brotherhood  of  Teamsters,  Chanf- 
feurB,  Stablemen,  and  Helpers  of  America;  Railway  Express  Drivers,  Chanf- 
fenrs,  and  Conductors  (Local  No.  720  of  Chicago);  Order  of  Railway  Ex* 
pressmen  t.  American  Railway  Express  Co. 

The  question  at  issue  is  what  shall  constitute  just  and  reasonable 
wa^es  for  the  employees  and  subordinate  ofEcials  of  the  American 
Railway  Express  Co.,  approximating  75,000  in  number.  For  a  better 
understanding  of  the  situation,  the  lollowing  facts  are  stated : 

Immediately  prior  to  July  1, 1918,  practically  all  interstate  express 
business  in  the  United  States  was  conducted  by  seven  companies — 
the  Adams  Express  Co.,  American  Express  Co.,  Wells  Fargo  Express 
Co.,  Southern  Express  Co.,  Great  Northern  Express  Co.,  Northern 
Express  Co.,  and  Western  Express  Co.  On  July  1,  1918,  an  agree- 
ment was  made  between  the  United  States  Sailroad  Administration 
and  the  express  companies  named  above  providing  for  tlie  consolida- 
tion and  operation  under  Government  control  during  the  war  of  the 
physical  properties  used  in  the  express  business  of  these  companies. 
Tms  consolidation  still  continued  by  mutual  arrangement  between 
the  companies  affected.  The  nontransportation  activities,  such  as 
money  orders,  travelers'  checks,  etc.,  did  not  come  and  are  not  now 
under  the  consolidation. 

The  new  company,  known  as  the  American  Railway  Express  Co., 
was  employed  as  the  sole  agent  of  the  Government  to  conduct  the 
express  transportation  business  for  the  full  period  of  Federal  con- 
trol. Between  July  1  and  November  18,  1918,  the  company  while 
Sluing  as  agent  was  not  operated  by  or  under  the  direction  of  the 
ailroad  Administration.  On  November  18,  1918,  the  President  by 
proclamation  under  his  war  powers  took  possession  of  tho  company 
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and  directed  that  the  control  and  operation  be  exercised  by  and 
through  the  Director  General  of  Railroads,  one  of  the  effects  of  which 
was  to  transfer  all  the  general  wage  problems  to  the  Railroad  Ad- 
ministration actii^  through  and  under  the  advice  and  on  the  recom- 
mendation of  the  Board  ox  Railroad  Wages  and  Working  Conditions. 

Various  hearings  were  held  and  a  study  of  the  situation  made  as  a 
result  of  which  the  Director  General,  on  April  14, 1919,  approved  and 
promulgated  an  award  known  as  Supplement  No.  19  to  General  Order 
No.  27.  This  award  provided,  among  other  things,  for  an  increase 
of  $25  per  month  to  the  rate  of  pay  of  each  position  as  of  Janu- 
ary 1.  1918.  The  wage  provision  applied  to  pei'sons  receiving  less 
than  ^250  per  month  and  became  effective  January  1,  1919.  Certain 
positions  were  not  included,  but  were  handled  in  other  specific  ad- 
justments. 

Among  these  was  the  mechanical  section  of  the  express  employees, 
and  it  is  to  be  noted  in  this  connection  that  Decision  No.  2  of  this 
Board  included  certain  express  employees  members  of  the  Shop 
Crafts,  who  are  therefore  excluded  from  this  decision.' 

During  the  early  part  of  the  year  1919  the  express  employees 
parties  to  this  dispute,  througli  their  organizations,  submittea  to  the 
Director  General  requests  for  further  increases  in  rates  of  pay  and 
changes  in  working  conditions.  In  September,  1919,  these  requests 
were  considered  by  the  Board  of  Railroad  Wages  and  Working  Con- 
ditions, resulting  in  the  issuance  of  an  award  known  as  Amendment 
No.  1  to  Supplement  No.  19.  This  award  pertained  to  hours  of 
service,  overtime  rules,  and  relief  period,  but  not  to  rates  of  pay. 

On  February  25,  1920,  at  the  suggestion  of  the  Director  (Jeneral, 
the  company  negotiated  and  executed  a  national  agreement  covering 
hours  of  service  and  working  conditions  of  employment  witli  the  fol- 
lowing organizations:  Brotherhood  of  Railway  and  Steamship 
Clerks,  Freight  Handlers,  Express  and  Station  Employes;  and  the 
International  Brotherhood  of  Teamsters,  Chauffeurs,  Stablemen  and 
Helpers  of  America.  Later  the  provisions  of  this  agreement  were 
extended  to  and  an  identic^il  agreement  executed  with  the  Order  of 
Railway  Expressmen. 

While  Supplement  No.  19  served  somewhat  to  equalize  salaries  for 
persons  performing  the  same  work,  there  remained  many  inequalities 
which  required  attention,  some  of  which  were  adjusted  from  time  to 
time  bv  the  company  with  the  ap]>roval  of  the  Railroad  Administra- 
tion. 'The  Board  is  informed  that  other  adjustments  for  the  purpose 
of  equalizing  inequalities  have  also  l>een  made  by  the  company  since 
termination  of  Federal  control.  Such  adjustments  are  recogiuzed  in 
this  decision. 

At  the  suggestion  of  the  President,  requests  for  increases  in  wages 
and  for  changes  in  working  conditions  submitted  to  the  Director  Gen- 
eral in  February  were  the  subject  of  conference  between  representa- 
tives of  the  carrier  and  of  the  organizations  concerned.  This  confer- 
ence extended  from  March  10  to  April  1,  1920,  but  resulted  in  com- 
plete failure  to  agiee. 

As  in  the  cavSe  of  the  railroad  employees,  this  long  delay  and  siic- 
cession  of  disappointments,  couple^l  with  the  pressure  of  a  further 
rise  in  living  costs,  produced  deep  and  not  unreasonable  dissatisfac- 
tion on  the  part  of  express  employees,  even  to  a  greater  degree  than 
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Upon  many  of  the  railroad  employees,  as  the  wages  paid  to  the 
express  employees  were  generally  less  than  those  paid  for  analogous 
service  by  the  railroads  and  in  many  other  industries.  The  express 
employees  thus  felt  themselves  called  upon  to  make  sacrifices,  as 
they  believed,  far  beyond  those  of  any  other  class.  For  these  reasons, 
and  as  a  measure  or  justice,  it  was  decided  that  this  decision,  when 
made,  would  be  effective  as  of  Maj  1,  1920,  and  that  the  increases 
herein  specified  should  be  slightly  in  excess  of  those  decided  upon 
for  railroad  employees  performing  similar  service. 

The  organizations  representing  these  employees  and  subordinate 
officials  brought  their  case  before  the  United  States  Bailroad  Labor 
Board,  as  provided  by  the  law. 

There  are  in  the  dispute  as  presented  questions  involving  rules  and 
working  conditions  some  of  which  are  interwoven  with  and  mate- 
rially aspect  earnings  and  wages.  Adequate  investigation  and  con- 
sideration of  these  questions  would  demand  time.  Existing  condi- 
tions required  that  the  Board  should  make  as  early  decision  of  the 
wage  question  as  practicable.  For  that  reason  it  has  been  neces- 
sary— and  both  parties  to  the  controversy  have  indicated  it  to  be 
their  judgment  and  wish — that  the  Board  should  separate  the  ques- 
tions involvinpr  rules  and  working  conditions  from  the  wage  ques- 
tions. Accordingly,  the  Board  has  not  undertaken  herein  to  con- 
sider or  change  the  rules  and  agreements  now  existing  or  in  force  by 
the  authority  of  the  United  States  Railroad  Administration  or  other- 
wise and  this  decision  will  be  so  understood  and  applied. 

The  Board  assumes  as  the  basis  of  this  decision  the  continuance  in 
fall  force  and  effect  of  the  existing  rules,  working  conditions,  and 
agreements,  and  pending  the  further  consideration  and  determination 
of  the  questions  pertaining  to  the  continuation  or  modification  of 
such  rules,  conditions,  and  agreements  no  changes  therein  shall  be 
made  except  by  agreement  between  the  carrier  and  employees  con- 
cemed«  As  to  all  questions  with  reference  to  the  continuation  or 
modification  of  such  rules,  working  conditions,  and  agreements,  fur- 
ther hearings,  if  dasired,  will  be  had  at  the  earliest  practicable  d^te 
and  decision  thereon  will  be  rendered  as  soon  as  adequate  considera- 
tion can  be  given. 

Having  heard  and  carefully  considered  the  evidence  presented,  ob- 
serving— 

(1)  The  scale  of  wages  paid  for  similar  kinds  of  work  in  other 

industries; 

(2)  The  relation  lietween  wages  and  the  cost  of  living; 

(3)  The  hazards  of  the  employment ; 
^4)  The  training  and  skill  re<|uired ; 
^5^  The  degree  of  responsibility; 

^^6)  The  character  and  regularity  of  the  employment ;  and 

(7)  Inequalities  of  increase  in  wages  or  of  treatment,  the  result  of 

previous  wage  orders  or  adjustments — 
and  **  other  relevant  circumstances,"  as  the  Transportation  Act  pro- 
vides, the  Board  hereby  decides  that  the  rate  increases  set  out  below 
constitute  for  the  positions  specified  a  just  and  reasonable  wau^e. 

It  is  estimated  that  the  increase  in  wages  herein  provided  for  will 
amount  to  approximately  $80,(XX),000  per  annum. 
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ARTICLE  I.^-CABBIERS  AFFECTED. 

American  Railway  Express  Co. 

ARTICLE  II. — INCREASES  IN  WAGES. 

For  each  of  the  hereinafter-named  classes,  add  the  following 
amounts  per  hour  to  the  rates  of  pay  in  effect  12.01  a.  m.,  March  1, 
1920,  provided  that  increases  in  rates  of  pay  made  since  March  1, 
1920,  where  such  increases  were  made  for  the  purpose  of  adjusting 
inequalities,  will  be  preserved  and  the  increases  herein  established 
added  thereto. 

OMltS. 

Sec.  1.  Agents,  storekeepers,  assistant  storekeepers,  chief  clerks,  fore- 
men, subforemen,  and  other  supervisory  forces 16 

Sec.  2.    Clerks 16 

Sec.  3.  Wagon,  automobile,  stable,  garage,  and  platform  service  employees-        16 
Sec.  4.  Messengers  and  helpers,  messengers  handling  baggage  and  helpers^ 

guards,  and  other  train  service  employees 16 

Sec.  5.  All  other  employees,  except  those  coming  under  the  provisions  of 
the  agreement  between  the  United  States  Railroad  Administration  and 
the  Federated  Shop  Crafts,  dated  September  20,  1919 16 

ARTICLE   III. GENERAL  APPLICATION. 

Section  1.  The  increases  in  wages  hereby  established  shall  be  ef- 
fective as  of  May  1,  1920,  and  are  to  be  paid  according  to  the  time 
served  to  all  who  were  then  in  the  carrier's  service  and  remained 
therein,  or  who  have  since  come  into  such  service  and  remained 
therein. 

Sec.  2.  Increases  in  wages  specified  in  this  decision  are  to  be  added 
to  the  daily,  weekly,  or  monthly  rates,  as  the  case  may  be,  in  the  fol- 
lowing manner : 

(a)  For  employees  paid  by  the  day,  add  eight  times  the  hourly 
increase  established  to  the  daily  rate. 

(6)  For  employees  paid  by  the  week  add  48  times  the  hourly  in- 
crease established  to  the  weekly  rate. 

(c)  For  employees  paid  by  the  month  (except  train  service  em- 
ployees), add  204  times  the  hourly  increase  established  to  tlie  monthly 
rate. 

(d)  For  train  service  employees  paid  by  the  month,  add  240  times 
the  hourly  increase  establislied  to  the  monthly  rate. 

Sec.  B.  Payment  made  to  employees  on  and  after  September  1, 
1920,  shall  include  therein  the  increases  in  wa^es  hereby  established. 

Sec.  4.  The  amounts  due  in  back  pay  from  May  1,  1920,  to  August 
31, 1920,  inclusive,  in  accordance  with  the  provisions  of  this  decision, 
will  he  computed  and  payment  made  to  the  employees  separately 
from  the  regular  monthly,  semimonthly,  or  weekly  payments,  so  that 
employees  will  know  the  exact  amount  of  their  back  payments. 

Kecognizing  the  clerical  work  necessary  to  make  these  computa- 
tions for  bacK  pay  and  the  probable  delay  before  the  entire  period 
can  be  covered,  each  month,  beginning  with  May,  1920,  shall  be  e«n- 
puted  as  soon  as  practicable  and,  as  soon  as  completed,  payant 
shall  be  made. 

Sec.  5.  The  increases  in  wages  hereby  established  shall  be  incor- 
porated in  and  become  a  part  of  existing  agreements  or  schedules. 
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Sec.  6.  Except  as  specifically  modified  herein,  the  rules  regulating: 
payment  of  overtime  or  working  conditions  in  all  branches  of  service^ 
and  the  established  and  accepted  methods  of  computing  time  and 
compensation  thereunder,  shall  remain  in  effect  until  or  unlesi^ 
changed  in  the  manner  provided  by  the  Transportation  Act,  1920. 

Sec.  7.  It  is  not  intended  in  this  decision  to  include  or  fix  rates^ 
for  any  officials  of  the  carrier  except  that  class  designated  in  the- 
Transportation  Act,  1920,  as  "  subordinate  officials,"  and  who  are 
included  in  the  act  as  within  the  jurisdiction  of  this  Board.  The^ 
act  provides  that  the  term  "  subordinate  officials "  includes  officials, 
of  carriers  of  such  class  or  rank  as  the  Interstate  Commerce  Com-^ 
mission  shall  designate  by  rej]^lation  duly  formulated  and  issued- 
Hence,  whenever  in  this  decision  words  are  used,  such  as  "  agents,'*' 
"  foremen,"  etc.,  which  may  apply  to  officials,  such  words  are  in-^ 
tended  to  apply  to  only  such  classes  of  subordinate  officials  as  ar^ 
now  or  may  hereafter  be  defined  and  classified  by  the  Interstate  Com- 
merce Commission  as  such  subordinate  officials. 

article  IV. INTERPRETATION  OF  THIS  DECISION. 

Section  1.  Should  a  dispute  arise  between  the  management  and 
the  employees  of  the  carrier  as  to  the  meaning  or  intent  of  this  de- 
cision which  can  not  be  decided  in  conference  between  the  parties 
directly  interested,  such  dispute  shall  be  referred  to  the  United 
States  Railroad  Board  in  the  manner  provided  by  the  Transporta^ 
tion  Act,  1920. 

Sec.  2.  All  such  disputes  shall  be  presented  in  a  concrete  joint, 
signed  statement  setting  forth  (1)  the  article  of  this  decision  involved, 
(2)  the  facts  of  the  case,  (8)  the  position  of  the  employees,  and  (4) 
the  position  of  the  management  thereon.  Where  supporting  docu- 
mentary evidence  is  used  it  shall  be  attached  in  the  form  of  exhibits. 

Sec.  3.  Such  presentations  shall  be  transmitted  to  the  secretary  of 
the  United  States  Railroad  Labor  Board,  who  shall  place  same  before 
the  Board  for  final  disposition. 


DECISION  NO.  4.— DOCKET  9. 

Chicago,  III,  August  2.J,  1920. 

Lif'hter  Captains'  Union,  Local  996,  Brooklyn,  N.  Y.,  v.  Baltimore  &  Ohio 
R.  R.  System;  Central  R.  R.  of  New  Jersey;  Delaware,  Lackawanna  &  West- 
em  Railroad;  Erie  Railroad;  Lehigh  Valley  Railroad;  Long  Island  Railroad; 
New  Yoric  Central  Lines;  New  York,  New  Haven  &  Hartford  Railroad; 
PennsylTanfa  System. 

This  decision  is  upon  a  controversy  or  dispute  between  the  organ- 
ization of  employees  and  the  carriers  named  above  and  is  applicable 
to  lighter  captains  employed  on  railroad-operated  nonself -propelled 
lighters  and  covered  barges  in  the  port  of  New  York  only. 

The  Board  decides  upon  the  present  dispute  and  submission  that 
the  rate  of  increase  set  out  below,  ad<led  and  applied  to  the  rates  in 
effect  as  of  12:01  a.  m.,  March  1,  1920,  constitutes  for  the  position 
named  herein  a  just  and  reasonable  wage. 

40368*— 21 3 
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By  mutual  consent  and  agreement  of  both  parties  to  the  contro- 
Tersy,  it  is  understood  that  the  Board  has  not  undertaken  herein  to 
consider  or  change  the  rules  and  working  conditions  now  existing  or 
in  forc«  by  the  authority  of  the  United  States  Railroad  Administra- 
tion or  otherwise  and  this  decision  will  l>e  so  understood. 

ARTICLE    I. CARRIERS    AFFECTED, 

Baltimore  &  Ohio  Railroad  System. 

Central  Railroad  of  New  Jersey. 

Delaware,  Lackawanna  &  Western  Railroad. 

Erie  Railroad. 

Lehigh  Valley  Railroad. 

Long  Island  Railroad. 

New  York  (Vntral  Lines. 

New  York,  New  Haven  &  Hartford  Railroad. 

Pennsylvania  System. 

ARTICI^   ir. INCREASE   IN   WAGES. 

For  the  hereinafter-named  class,  add  the  following  amount  per 
month  to  the  rates  of  pay  in  effect  12.01  a.  m.  March  1,  1920 : 

Section  1.  Lighter  captains  of  nonself -propelled  railroad  operated  Ughters 

and  covered  barges  in  the  port  of  New  York $25.00 

ARTICLE  III. GENERAL  APPLICATION. 

Section  1.  The  increase  in  wages  hereby  established  shall  be  effec- 
tive as  of  May  1, 1920,  and  are  to  be  paid  according  to  the  time  served 
to  all  who  were  then  in  the  carriers'  service  and  remained  therein,  or 
who  have  since  come  into  such  service  and  remained  therein. 

Sec.  2.  Payment  made  to  employees  on  and  after  September  1, 
!1920,  shall  include  therein  the  increases  in  wages  hereby  established. 

Sec.  3.  The  amounts  due  in  back  pay  from  May  1,  1920,  to  August 
31,  1920,  inclusive,  in  accordance  with  the  provisions  of  this  decision, 
will  be  computed  and  payment  made  to  the  employees  separately 
from  the  regular  monthly,  semimonthly,  or  weekly  payments,  so  that 
employees  will  know  the  exact  amount  of  their  back  payments. 

Eecognizing  the  clerical  work  necessary  to  make  these  computa- 
tions for  back  pay  and  the  probable  delay  before  the  entire  period 
can  l)e  covered,  each  month,  beginning  with  May,  1920,  shall  be  com- 
puted as  soon  as  practicable  and,  as  soon  as  completed,  payment  shall 
be  made. 

Sec.  4.  The  increases  in  wages  hereby  established  shall  be  incor- 
porated in  and  become  a  part  of  existing  agreements  or  schedules. 

Sec.  5.  Except  as  specifically  modified  herein,  the  rules  regulating 
payment  of  overtime  or  working  conditions  and  the  established  and 
accepted  methods  of  computing  time  and  compensation  thereunder 
shall  remain  in  effect  until  or  unless  changed  in  the  manner  provided 
by  the  Transportation  Act,  1920. 

ARTICLE   IV. — interpretation   OF  THIS   DECISION. 

Section  1.  Should  a  dispute  arise  between  the  management  and  the 
employees  of  the  carrier  as  to  the  meaning  or  intent  of  this  decision 
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which  can  not  be  decided  in  conference  between  the  parties  directly 
interested,  such  dispute  shall  be  referred  to  the  TJnited  States  Rail- 
rtmd  Labor  Board  in  the  manner  provided  by  the  Transportation  Act, 
1920. 

Sec.  2.  All  such  disputes  shall  be  presented  in  a  concrete^  joint, 
si^ed  statement  setting  forth  (1)  the  article  of  this  decision  in- 
volved, (2)  the  facts  of  the  case,  (3)  the  position  of  the  employees, 
and  (4)  the  position  of  the  management  thereon.  Where  supporting 
documentary  evidence  is  used  it  shall  be  attached  in  the  form  of 
exhibits. 

Sec.  3.  Such  presentations  shall  be  transmitted  to  the  secretary  of 
the  United  States  Railroad  I^abor  Board,  who  shall  place  same 
before  the  Bo«rd  for  final  disposition. 


DECISION  NO.  5^— DOCKET  27. 

Chicago,  III,,  Atigust  25,  1920, 

Order  <if  Railnisd  Telefrraphers;  Brothcrtiood  of  Railroad  Trainmen;  Order 
of  Railway  Condvctors;  United  Brotherhood  of  Maintenance  of  Way  Em- 
ployes and  Railroad  Shop  Laborers;  Railway  Employes*  Department, 
AmeifcaM  Federation  <»f  Labor;  International  Association  of  Machinists; 
International  AlKance  of  Amalgramated  Sheet  Metal  Workeis;  Brotherhood 
Railway  Camen  of  America;  International  Brotherhood  of  Electrical 
Woikers;  International  Brotherhood  of  BoilermalcerB,  Iron  Ship  Builders 
and  Helpers  of  America;  International  Brotherhood  of  Blacfcsmitiis,  Drop 
Forgers  and  Hypers;  International  Brotherhood  of  Stationary  Firemen 
and  Oilers;  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Han- 
dlers, Express  and  Station  Employes;  American  Tmin  Dispatchers  Asso- 
ciation ▼.  Bangor  &  Aroostook  Railroad. 

This  decision  is  upon  a  controversy  or  dispute  between  the  organi- 
zations of  employees  of  carrier  and  the  carrier  named  above. 

The  subject  matter  of  the  dispute  is  what  shall  constitute  just  and 
reasonable  wages  and  working  conditions  for  the  classes  of  employees 
of  the  said  carrier  hereinafter  specified. 

This  decision  is  limited  to  wages.  It  does  not  undertake  to  pass 
upon  working  conditions.  The  continuance  in  full  force  and  effect  of 
roles  and  agreements  now  existing  or  in  force  by  authority  of  the 
TJnited  States  Railroad  Administration  is  assiunea  as  a  basis  for  tiiis 
decision. 

The  Board  decides  that  the  rates  of  increase  set  out  below,^  added 
and  applied  to  the  rates  established  for  the  positions  specified  by  or 
under  the  authority  of  the  United  States  Railroad  Administration, 
and  the  new  rates  established,  as  noted  below,  constitute  for  the  posi< 
tions  specified  on  the  carrier  named  herein  a  just  and  reasonable  wage. 

AimCLE  I. ^RAII^ROAD  ArTECTED. 

Bangor  A  Aroostook  Railroad. 
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ARTICLE  II. — CLERICAL  AND   STATION  FORCE& 

Add  to  the  rates  established  by  or  under  the  authority  of  the 
United  States  Kailroad  Administration,  for  each  of  the  hereinafter- 
named  classes,  the  following  amounts  per  hour : 

Centa 
Sec.  1.  Storekeepers,  assistant  storekeepers,  chief  clerks,  foremen,  sub- 
foremen,  and  other  clerical  supervisory  forces 13 

Sec.  2.  Clerks  with  an  experience  of  one  or  more  years  in  railroad  clerical 
work,  or  clerical  work  of  a  similar  nature  in  other  industries,  or  where 
their  cumulative  experience  in  such  clerical  work  is  not  less  than  one 

year 13 

Sec.  3.  Clerks  whose  experience  as  above  defined  is  less  than  one  year, 
and  until  an  experience  of  one  year  in  such  work  entitles  them  to  the 

increase  provided  for  in  section  2 61 

Sec.  4.  Train  and  engine  crew  callers,  assistant  station  masters,  train 
announcers,  gatenien,  and  bapfra.'^e  and  parcel  room  employees  (other 

than  clerks) 13 

f>>oc.  5.  Janitors,  elevator  and  telephone  switchboard  operators,  office, 
station,  and  warehouse  watchmen,  and  employees  engaged  in  assorting 
way  bills  and  tickets,  operating  appliances  or  machines  for  i^erforating, 
addressing  envelopes,  numbering  claims  and  other  papers,  gathering 
and  distributing  mail,  adjusting  dictaphone  cylinders,  and  other  similar 

work 10 

Sec.  6.  Oflice  boys,  messengers,  chore  boys  and  other  employees  under  18 

years  of  age,  filling  similar  positions,  and  station  attendants 5 

Sec.  7.  Station,  platform,  warehouse,  transfer,  dock,  pier,  storeroom, 
stockroom,  and  teaur-track  freight  handlers  or  truckers,  and  others 

similarly  employed 12 

Sec.  8.  The  following  differentials  shall  be  created  or  maintained,  as  the 
case  may  be,  between  truckers  and  the  classes  named  below : 

(o)   Sealers,  scalers,  and  fruit  and  perishable  inspectors,  1  cent  per 

hour  above  truckers'  rates  as  established  under  section  7. 
(&)   Stowers  or  stevedores,  callers  or  loaders,  locators  and  coopers, 2 
cents  per  hour  above  truckers'  rates  as  established  under  sec- 
tion 7. 
The  above  shall  not  operate  to  decrease  any  existing  higher  differentials. 
Skc.  0.  All  common  laborers   in   and  around   stiUions,   storehouses,   and 
warehouses,  not  otherwise  provided  for 8^ 

ARTICLE  III. MAINTENANCE   OF  WAY  AND   STRUCTURES   AND   UNSKIIjLED 

FORCES    SPECIFTED. 

Add  to  the  rates  established  by  or  under  the  authority  of  the 
Ignited  States  Railroad  Administration,  for  each  of  the  hereirafter- 
named  classes,  tlie  following  amounts  per  hour: 

Cents. 

St^c.  1.  Building,  bridjre,  painter,  construction,  mason  and  concrete,  water 
supply,  and  plumber  foremen,  except  sucli  water  supply  and  plumber 
foremen  as  were  paid  under  the  provisions  of  Supplement  No.  4  to 
General  Order  No.  27 15 

Sec.  2.  Assistant  building,  bridge,  painter,  construction,  mason  and  con- 
crete, water  supply,  and  plumber  foremen,  and  for  coal  wharf,  coal 
chute,  and  fence  pan^  foremen,  pile  driver,  ditcliinj?  and  hoisting  en- 
pineers  and  bridge  inspectors,  except  such  assistant  water  supply  and 
plumber  foreman  as  were  paid  under  the  iirovisious  of  Supplement  No. 
4  to  General  Order  No.  27 15 

Sec.  3.  Sectir)n,  track,  and  maintenance  foremen,  and  assistant  section, 
track,  and  maintenance  foremen 15 

Sec.  4.  Median ics  in  the  maintenance  of  way  and  bridge  and  building  de- 
partments, except  those  that  come  under  the  provisions  of  the  national 
agreement  with  the  Federated  Shop  Trades 15 

Sec.  5.  Mechanics'  helpers  in  the  maintenance  of  way  and  bridge  and 
building  departments,  except  those  that  come  under  the  provisions  of 
the  national  agreement  with  the  Federated  Shop  Trades 8i 
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Sec.  6.  Track  laborers,  and  all  common  laborers  in  the  maintenance  of 
way  department  and  in  and  around  shops  and  roundhouses,  not  other- 
wise provided  for  herein 8^ 

Sec.  7.  Drawbridge  tenders  and  assistants,  pile-driver,  ditching  and  hoist- 
ing firemen,  pumper  engineers  and  pumpers,  crossing  watchmen  or  flag- 
men, and  lamp  lighters  and  tenders 8J 

Sec.  8.  Laborers  employed  in  and  around  shops  and  roundhouses,  such  as 
engine  watchmen  and  wipers,  fire  builders,  ash-pit  men,  fiue  borers,  coal 
passers  (except  those  coming  under  the  provisions  of  Article  VII,  sec- 
tion 3,  this  decision),  coal-chute  men,  etc. 10 

ARTICLE  IV. — SHOP  EMPLOYEES. 

Add  to  the  rates  established  by  or  under  the  authority  of  the 
United  States  Railroad  Administration,  for  each  of  the  hereinafter- 
named  classes,  the  following  amounts  per  hour : 

Cents. 

Sec.  1.  Supervisory  forces 13 

Sec.  2.  Machinists,  boilermakers,  blacksmiths,  sheet-metal  workers,  elec- 
trical workers,  carmen,  molders,  cupola  tenders  and  core  makers,  in- 
cluding those  with  less  than  four  years*  experience,  all  crafts 13 

Sec.  3.  Regular  and  helper  apprentices  and  helpers,  all  classes 13 

Sec.  4.  Car  cleaners 5 

ABTICLE  V. — TELEGRAPHERS,  TELEPHONERS  AND  AGENTS. 

Add  to  the  rates  established  by  or  under  authority  of  the  United 
States  Eailroad  Administration,  for  each  of  the  hereinafter-named 
classes,  the  following  amounts  per  hour : 

Cents. 

Sec.  L  Telegraphers,  telephone  operators  (except  switchboard  operators), 
agents  (except  agents  at  small  nontelei?raph  stations  as  referred  to  in 
Supplement  No.  13  to  General  Order  No.  27,  Art.  IV,  sec.  (c)),  agent 
telegraphers,  agent  telephoners,  towermen,  lever  men,  tower  and  train 
directors,  block  operators,  and  staffmen 10 

Sec.  2.  Agents  at  small  non telegraph  stations  as  referred  to  in  Supple- 
ment No.  13  to  General  Order  No.  27,  Article  IV,  section  (c) 5 

ARTICLE  VI. — TRAIN  SERVICE  EMPLOYEES. 

Add  to  the  rates  established  by  or  under  the  authoritjr  of  the  United 
States  Railroad  Administration,  for  each  of  the  hereinafter  named 
classes,  the  following  amounts  per  mile,  per  day,  or  per  month,  as  the 
case  may  be,  except  in  section  4,  as  noted : 

Sec.  1.— passenger  SERVICE. 


Class. 


Condncton 

Assistant  conductors  or  tirket  collectors 

Baggagemen  handling  both  express  and  dynamo 

Baggagemen  operating  djmamo 

Baggagemen  handling  express 

Baggagemen 

Flagmen  and  brakemen 


Sec.  2.— SUBURBAN  SERVICE  (EXCLUSIVE). 


Per  mile. 

Per  day. 

Per  month. 

Cents. 

.67 

$1.00 

i3aoo 

.67 

1.00 

30.00 

.67 

1.00 

30.00 

.67 

1.00 

30.00 

.67 

1.00 

30.00 

.67 

1.00 

30.00 

.67 

1.00 

30.00 

Class. 


Per  mile. 


Per  day.    I  Per  month. 


Condocton 

TidEet  ooUecton 

Ouards  performing  duties  of  brakemen  or  flagmen 


Cents. 

.67 

11.00 

.67 

1.00 

.67 

1.00 

130.00 
30.00 

aaoo 
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Sec.  3.— freight  SERVaCE. 

ClMft. 


Conductors  fthrooi^) 

Flagmen  and  brakemcn  (through) , 

Conductors  (Jocal  or  way  freight) , 

Flagmoa  and  brakeinoa  (locai  or  way  freigtit) 


Sec.  4.— yard  SERVICE. 


Note. — Superseding  rates  establisJied  by  ot  under  the  authority  of  the  United  Slates  Railroad  Adminis 
tration,  and  in  Ueu  tliereof,  iior  eac^  of  toe  hereiiiAffcer  nAmed  classee,  the  following  increased  rates  are 


established. 


Class. 


Per  day. 


Foremen 

Helpers 

Swit^'h  tenders. 


$8.96 
6.48 
£.04 


ARTICLE  VH. STATIONARY  ENGINE    ( STEAM )    AND  BOILER  ROOM 

EMPLOYEES. 

Add  to  the  rat^s  established  by  or  under  the  authority  of  the  United 
States  Railroad  Administration,  for  each  of  the  hereinafter-named 
classes,  the  following  amounts  per  hour : 

Cents, 

Sec.  1.  Stationary  engm(?ers  (steam) 1 IS 

See.  2.  Stationary  firemen  and  engine  room  oUers 13 

Sec.  3.  Boiler  room  water  tenders  and  coal  passers 10 

ARTICLE  VIIL OTHER  SUPERVISORY  FORGEa. 

Add  to  the  rates  established  by  or  under  the  authority  of  the  United 
States  Railroad  Administration,  for  each  of  the  hereinafter-named 
classes,  the  following  amounts  per  hour : 

Cents. 

Sec    1.  Train    dlsiMitchers 13 

Sec.   2.  Yard  masters  and  assistant  yard  masters 15 

ARTICLE  IX. MISCELLANEOUS  EMPLOYEES. 

Add  to  the  rates  establislied  by  or  under  the  authority  of  the  United 
States  Railroad  Administration,  for  employees  in  the  hereinbefore- 
named  departments  who  are  i)roperly  before  the  Board  and  not  other- 
wise provided  for,  an  amount  (as  per  sec.  3,  Art.  X^  equal  to 
that  established  for  the  respective  classes  to  which  the  miscellaneous 
classes  herein  referred  to  are  analogous.  The  intent  of  this  article 
is  to  extend  this  decision  to  a  miscellaneous  class  of  supervisors  and 
emj^loyees  practically  impossible  of  specific  classification,  and  at  the 
same  time  to  insure  to  them  the  same  consideration  and  rate  increase 
as  provided  for  analogous  service. 

ARTICLE   X. — GENERAL  APPLICATION. 

Section  1.  The  increases  in  wages  and  the  rates  hereby  established 
rfiall  be  effective  as  of  May  1,  1920,  and  are  to  be  paid  according  to 
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the  time  served  to  all  who  were  then  in  the  carrier's  service  and  re- 
mained therein,  or  who  have  since  come  into  such  service  and  re- 
mained therein. 

Sec.  2.  The  provisions  of  this  decision  will  not  appl;^  in  cases 
where  amounts  less  than  $30  per  month  are  paid  to  individuals  for 
special  service  which  takes  only  a  portion  of  their  time  from  outside 
employment  or  business. 

Sbc.  3.  Except  as  provided  in  section  4  of  Article  VI  herein,  the 
increases  specified  in  this  decision  are  to  be  added  to  the  hourly  rates 
as  established  by  or  under  the  authority  of  the  United  States  Rail- 
road Administration  for  employees  now  being  paid  by  the  hour. 
For  employees  paid  by  the  day,  add  eight  times  the  hourly  increase 
specified  to  the  daily  rate.  For  employees  paid  by  the  month,  add 
2^)4  times  the  hourly  rate  specified  to  the  monthly  rate. 

Sec.  4.  Payment  made  to  employees  on  and  after  September  1, 1920, 
shall  include  therein  the  increases  in  wages  hereby  established. 

Sec.  5.  The  amounts  due  in  back  pay  from  May  1, 1920,  to  August 
31,  1920,  inclusive,  in  accordance  with  the  provisions  of  this  decision, 
will  be  computed  and  payment  made  to  the  employees  separately 
from  the  regular  monthly,  semimonthly,  or  weekly  payments,  so  that 
enaployees  will  know  the  exact  amount  of  their  back  payments. 

recognizing  the  clerical  work  necessary  to  make  these  computa- 
tions for  back  pay  and  the  probable  delay  before  the  entire  period  can 
be  covered,  each  month,  beginning  with  May,  1920,  shall  be  computed 
as  soon  as  practicable  and,  as  soon  as  completed,  payment  shall  be 
made. 

Sec,  6.  The  increases  in  wages  hereby  established  shall  be  incor- 
porated in  and  become  a  part  of  existing  agreements  or  schedules. 

Sec.  7.  Except  as  specifically  modified  herein,  the  rules  regulating 
payment  of  overtime  or  working  conditions  in  all  branches  of  service, 
and  the  established  and  accepted  methods  of  computing  time  and 
compensation  thereunder,  shall  remain  in  effect  until  or  unless 
changed  in  the  manner  provided  by  the  Transportation  Act,  1920. 

Sec.  8.  It  is  not  intended  in  this  decision  to  include  or  fix  rates  for 
any  oflScials  of  the  carrier  except  that  class  designated  in  the  Trans- 
portation Act,  1920,  as  "  subordinate  officials,"  and  who  are  incluiled 
m  the  act  as  within  the  jurisdiction  of  this  Board.  The  act  provides 
tha^  the  term  "  subordinate  officials  "  includes  officials  of  carriers  of 
such  class  or  rank  as  the  Interstate  Commerce  Commission  shall  des- 
ignate by  regulation  duly  formulated  and  issued.  Hence,  whenever 
in  this  aecision  words  are  used,  such  as  "  foremen,"  "  supervisor," 
etc.,  which  may  apply  to  officials,  such  words  are  intended  to  apply 
to  onlv  such  classes  of  subordinate  officials  as  are  now  or  may  here- 
after be  defined  and  classified  by  the  Interstate  Commerce  Commis- 
sion as  such  subordinate  officials. 

article   XI. INTERPRETATION  Or  THIS  DECISION. 

Section  1.  Should  a  dispute  arise  between  the  management  and  the 
employees  of  the  carrier  as  to  the  meaning  or  intent  of  this  decision 
which  can  not  be  decided  in  conference  between  the  parties  directly 
interested,  such  dispute  shall  be  referred  to  the  United  States  Rail- 
road Labor  Board  in  the  manner  provided  by  the  Transportation 
Act,  1920. 
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Sec.  2.  All  such  disputes  shall  be  presented  in  a  concrete  joint 
signed  statement  setting  forth  (1)  the  article  of  this  decision  in- 
volved, (2)  the  facts  in  the  case,  (3)  the  position  of  the  employees* 
and  (4)  the  position  of  the  management  thereon.  Where  supporting 
documentary  evidence  is  used  it  shall  be  attached  in  the  form  of 
exhibits. 

Sec.  3.  Such  presentations  shall  be  transmitted  to  the  secretary  of 
the  United  States  Railroad  Labor  Board,  who  shall  place  same  before 
the  Board  for  final  disposition. 


DECISION  NO.  6.— DOCKET  10. 

Chicatjo,  III.,  October  IS.  1V20. 

American  Train  Dispatchers  Association  t.  International  &  Great  Northern 

Railway. 

Questwn. — Did  Train  Dispatcher  Long  observe  current  operating 
rules,  or  fail  therein  through  not  reporting  to  superior  officer  irrepi- 
larity  in  handling  of  Train  Order  No.  7,  April  10,  1920,  involving 
passenger  trains  Nos.  7  and  6? 

Den.si()n. — There  was  a  complete  failure  on  the  part  of  Train 
Dispatcher  Long  to  observe  the  current  operating  rules. 

Kequest  for  Mr.  Long's  reinstatement  to  the  service,  with  pay  for 
time  lost,  is  therefore  denied. 


DECISION  NO.  7.— DOCKET  15. 

Chicago,  III.,  October  IS.  1920. 

American  Train  Dispatchers  Association  v.  International  &  Great  Nerthem 

Railway. 

Question. — Train  Dispatcher  Valentine's  alleged  dismissal  from 
the  service,  without  hearing. 

Decision. — Evidence  offered  without  contradiction  shows  that 
Train  Dispatcher  Valentine  was  relieved  from  duty  as  trick  dis- 
patcher and  given  written  instruction  to  report  to  the  superintendent. 

The  instruction  was  not  observed ;  on  the  contrary,  Mr.  Valentine 
engaged  w^ith  another  company,  thus  terminating  his  service  with 
the  International  &  Great  Northern  Railwav. 

Eequest  for  Mr.  Valentine's  reinstatement  to  the  service,  with  pay 
for  time  lost,  is  therefore  denied. 


DECISION  NO.  8.— DOCKET  48. 

Chic(i<w,  III.,  October  J',,  1U20. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employes  v.  Delaware,  Lackawanna  &  Western  Railroad. 

Question. — Dispute  in  connection  with  bulletined  position  not 
awarded  to  employee  holding  seniority. 

Rule  VI  of  the  agreement  between  the  Director  General  of  Rail- 
roads  and   the   Brotherhood   of   Railway   and   Steamship   Clerks, 
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Freight  Handlers,  Express  and  Station  Employes  provides  that 
promotion  shall  be  based  on  seniority,  fitness,  and  ability ;  fitness  and 
ability  being  sufficient,  seniority  shall  prevail. 

Decision. — It  is  the  decision  of  the  Board,  based  on  evidence  sub- 
mitted, that  Mr.  Moran  did  have  sufficient  fitnisss  and  ability;  he 
shall,  therefore,  be  allowed  the  opportunity  to  qualify  for  the  posi- 
tion, in  accordance  with  rule  X  of  the  agreement  referred  to  above. 


DECISION  NO.  9.--D0CKET  83. 

Chicago,  III.,  October  Uu  1920. 

Brotherhood  of  Railway  and  Steamship  Oerks,  Freight  Handlers,  Express 

and  Station  Employes  v.  Lehigh  Valley  Railroad. 

Question. — Eequest  that  all  freight-office  employees  at  Ithaca, 
N.  Y.,  be  entitled  to  annual  vacation  with  pay,  and  those  not  having 
been  granted  the  privilege  be  entitled  to  additional  pay  for  keeping 
up  work  of  employees  on  vacation ;  there  has  been  no  uniform  prac- 
tice heretofore. 

Decision. — Supplement  No.  7  to  General  Order  No.  27  and  inter- 

Eretations  thereto  and  the  national  agreement  between  the  Director 
eneral  of  Railroads  and  the  Brotherhood  of  Railway  and  Steam- 
ship Clerks,  Freight  Handlers,  Express  and  Station  Employes  do 
not  change  past  practice  in  regard  to  vacations. 
Request  of  employees  is  therefore  denied. 


DECISION  NO.  10.— DOCKET  20. 

Chicago,  III,  October  29,  X920. 

Brotherhood  of  Looomotiye  Engineers  and  Brotherhood  of  Locomotive  Fire- 
men and  Ehginemen  v.  New  York  Central  Railroad  Co.  (West  of  Buffalo). 

The  parties  to  the  dispute  were  miable  to  agree  upon  a  rule  cover- 
ing deadhead  service. 

Decision. — ^The  Board  decides  the  following  to  be  a  just  and  rea- 
sonable rule  as  applying  to  this  case : 

All  deadheading  will  be  paid  for  at  the  rate  that  applied  to  the 
last  service  performed  and  such  service  will  be  shown  on  deadhead 
slips. 

Engineers  and  firemen  when  deadheading  by  proper  orders  shall 
receive  half  pay  for  such  deadhead  trip,  except  when  deadheaded  on 
freight  trains,  when  they  shall  receive  full  pay  (hours  or  miles),  and 
when  they  do  not  get  out  of  a  terminal  within  six  hours  after  arrival 
on  such  deadhead  trip,  they  shall  receive  one  day's  pay.  Engineers 
and  firemen  called  to  deadhead  on  freight  trains  shall  be  notified 
of  the  time  at  which  they  are  to  report  and  shall  be  considered  on 
duty  from  such  time. 

It  is  understood  that  the  six-hour  provision  will  not  apply  where 
engineers  and  firemen  are  used  for  a  service  trip  and  deadheaded  to 
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a  terminal  on  a  continuous  time  basis  and  paid  as  though  service 
had  been  performed  for  the  entire  period. 

Assigned  deadheading  shall  be  paid  for  the  same  as  seryioe. 


DECISION  NO.  11.— DOCKETS  21,  22,  AND  28. 

Chicago,  lU.,  Octoher  29,  1920. 

Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of  Locomotive  Fire- 
men and  Enginemen  v.  New  York  Central  Railroad  Co.  (West  of  Buffalo). 

The  cases  in  dispute  were  as  follows : 

Docket  No.  21. — Request  for  new  method  of  computing  compen- 
sation when  required  to  do  switching  at  the  final  terminal. 

Docket  No.  22. — Request  for  additional  compensation  for  handling 
pjissenger  equipment  trains  between  La  Salle  Street  and  Root  Street, 
Chicago,  111. 

Docket  No.  23. — Request  for  additional  compensation  under  rule 
providing  for  payment  of  time  after  engine  is  placed  on  desi^ated 
track  at  terminals  to  allow  for  inspection  of  engine  and  making  of 
reports. 

Decision, — The  Board  decides  that  no  change  should  be  made  at 
this  time  in  the  existing  rules  or  working  conditions  that  now  obtain 
in  the  cases  presented. 

DECISION  NO.  12.— DOCKET  30* 

Chicago,  III,,  November  5,  1020. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employes  y.  American  Railway  Express  Co. 

Question'. —  (a)  Was  L.  O.  Lemaster  in  fact  chief  clerk  to  the 
agent  at  Huntington,  W.  Va.  ? 

(h)  Was  he  entitled  to  a  hearing  under  the  agreement  in  force 
between  tlie  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight 
Handlers,  Express  and  Station  Employes  and  the  American  Railway 
Express  Co.  ? 

(c)  Was  his  dismissal  from  the  service,  account  of  alleged  neglect 
of  duty,  failure  of  proper  supervision,  and  generally  unsatisfactory 
service,  justified? 

Basing  its  findings  on  the  evidence,  including  the  testimony  taken 
in  the  hearing  at  Washington,  D.  C,  September  10,  1920,  the  Board 
decides : 

DeHsmn, —  {a)  L.  O.  Lemaster  was  in  fact  chief  clerk  to  the 
agent  at  Huntington,  W.  Va. 

(ft)  Yes.  The  question  as  to  whether  he  was  in  fact  chief  clerk 
to  the  agent  at  Huntington,  W.  Va.  (in  an  office  where  there  are 
more  than  40  employees),  beings  a  part  of  the  dispute,  a  hearing 
should  have  been  granted  him  m  the  manner  provided  for  in  the 
agreement  for  the  purpose  of  determining  this  question. 

{c)  He  did  not  exercise  proper  supervision  over  the  affairs  of  the 
office;  he  failed  to  keep  up  even  the  routine  work,  was  generally 
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neglectful  of  the  duties  of  his  position,  and  careless  in  the  perform- 
ance of  them. 

Bequest  for  the  reinstatement  of  L.  O.  Lemaster,  witii  pay  for  time 
lost,  is  therefore  denied. 


DECISION  NO.  18.— DOCKET  13. 

Chicago,  III,  yoveinber  o,  1920. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employes  v.  American  Railway  Express  Co. 

Question, — Dismissal  of  A.  R.  Seig,  Richmond,  Va.,  account  of 
alleged  carelessness  and  indifference  in  the  performance  of  his 
duties. 

Decision. — ^The  evidence  before  the  Board,  which  includes  the 
testimony  taken  in  the  hearing  at  Washington,  D.  C.,  September 
8,  1920^  conclusivelj  shows  that  A.  R.  Seig  was  careless,  neglectful, 
and  indifferent  in  tibie  performance  of  his  duties. 

Bequest  for  the  reinstatement  of  A.  R.  Seig,  with  pay  for  time 
lost,  is  therefore  denied. 


DECISION  NO.  14v— DOCKET  36. 

ChixmgOy  Itl.,  November  .5,  1920. 

KotlMiliood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employes  ▼.  American  Railway  Express  Co. 

Question. — ^Dismissal  of  Roy  Bailey,  Huntington,  W.  Va.,  account 
of  alleged  irn^xdarity  in  handling  of  checks  and  accounts,  etc. 

Decision. — ^The  evidence  before  the  Board,  which  includes  the 
testimony  taken  in  the  hearings  at  Washington,  D.  C,  September 
10,  1920,  diows  that  Roy  Bailey  did  not  properly  handle  the  checks 
and  accounts  for  which  he  was  responsible,  and  was  generally  care- 
less and  neglectful  in  the  performance  of  his  duties.  ' 

Request  for  the  reinstatement  of  Roy  Bailey,  with  pay  for  time 
lost,  is  therefore  denied. 


DECISION  NO-  15.— MISCELLANEOUS  CASE  65.1. 

Chicago,  IlL,  November  S,  1920, 

Petitioii  of  the  Abilene  &   Southern  Railway   for  Rehearing   on   Decision 

No.  2 — Dockets  1,  2,  and  3. 

The  records  of  the  United  States  Railroad  Labor  Board  show — 
That  the  petitioner  was  certified  for  hearing  and  decision  hy  Mr. 
E.  T.  Whiter,  chairman,  conference  committee  of  managers,  as  one 
of  the  carriers  he  and  his  committee  were  authorized  to  represent; 
that  hearing  was  granted  and  held,  as  required  by  law;  that,  based 
on  the  statements  made  and  testimony  given  in  the  hearings  and  the 
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evidence  before  the  Board,  Decision  No.  2  was  made;  and  that  no 
protest  was  made  by  the  Abilene  &  Southern  Railway  or  by  anyone 
on  its  behalf,  either'before  hearings  commenced,  during  the  iiearings, 
or  at  any  time  prior  to  the  publication  of  that  decision. 

Decision. — Petition  of  the  Abilene  &  Southern  Railway  for  the 
reopening  of  Decision  No.  2  is  therefore  denied. 


DECISION  NO.  16.— DOCKET  45. 

Chicago,  III,  Novcmher  5,  1920. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employes  v.  Southern  Pacific  Co.  (Pacific  System). 

Question, — Demotion  of  William  Wallace  from  position  of  junior 
division  clerk,  after  having  been  allowed  30  days  in  which  to  qualify. 
as  provided  in  rule  10  of  the  a<rreement  between  the  Director  General 
of  Kailroads  and  the  Brotherhood  of  Railwav  and  Steamship  Clerks, 
Freight  Handlers,  P'.xpress  and  Station  Employes,  account  of  alleged 
failure  to  qualify. 

In  the  evidence  it  appears,  without  contradiction,  that  on  April 
13,  1920,  William  Wallace  was  granted  his  annual  12  days'  vacation 
leave  of  absence;  and  that  up  to  June  1,  1920,  the  date  on  which  the 
joint  statement  covering  the  case  was  made,  he  had  not  reported 
for  duty. 

Rule  46  of  the  agreement  between  the  Director  General  of  Rail- 
roads and  the  Brotherhood  of  Railway  and  Steamship  Clerks, 
Freight  Handlers,  Express  and  Station  Employes,  reads: 

An  eniployeo  wlio  fails  to  report  for  duty  at  the  expiration  of  leave  of  ab- 
sence shall  be  considered  out  of  the  service,  except  that  where  failure  to  report 
on  tlnii^  is  the  result  of  unavoidable  delay,  the  leave  will  be  extended  to  include 
such  delay. 

Decision. — Basing  its  finding  on  the  rule  above  quoted,  the  Board 
decides  that  William  Wallace  has,  by  his  own  act,  automatically  sep- 
arated himself  from  the  service  of  tlie  carrier. 


DECISION  NO.  17.— DOCKET  1^. 

Chicago,  IlL,  Xorc^alH  r  5,  1920, 

Petition  of  the  Order  of  Railroad  Telegraphers  for  Rehearing  on  Decision 

No.  2.— Dockets  1,  2,  and  3. 

Question^ — Application  of  the  Order  of  Railroad  Telegraphers  for 
a  reopening  of  Decision  No.  2,  in  so  far  as  that  decision  passes  upon 
the  claims  of  the  Order  of  Railroad  Telegraphers. 

Decision. — The  Board  is  not  inclined  to  reopen  a  case  after  it  has 
given  a  public  hearing  and  published  a  decision  thereon.  The  appli- 
cation is  therefore  denied. 
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DECISION  NO.  18^-DOCKET  12. 

Chicago,  III,  November  12^  1920. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employes  v.  Louisville  &  Nashville  Railroad  Co. 

Qtiestion. — Dismissal  of  J.  M.  Hamilton,  Ravenna,  Ky.,  account 
of  abstracting  from  the  superintendent's  record  room  a  certain  paper, 
a  part  of  the  records  of  the  carrier. 

Mr.  Hamilton  admits,  in  his  own  statement,  the  correctness  of  the 
charges  made  by  the  carrier. 

Decision. — Bequest  for  the  reinstatement  of  J.  M.  Hamilton,  with 
pay  for  time  lost,  is  therefore  denied. 


DECISION  NO.  19.— DOCKET  34. 

Chicago,  III.,  November  12,  1920, 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employes  v.  Southern  Pacific  Lines  (Texas  Lines). 

Question. — Shall  Charles  Martin,  clerk  in  Houston  general  shops 
of  the  Southern  Pacific  Lines,  be  paid  for  time  lost  due  to  sickness? 

The  right  of  employees  to  pay  for  time  lost  on  account  of  sick- 
ness is  based  entirely  on  what  tlie  practices  were  prior  to  Federal 
control.  The  existing  agreement  does  not  add  anytning  to  nor  take 
anything  from  such  past  practices;  it  simply  continues  them. 

The  joint  statement  of  facts  in  this  case  reads,  in  part : 

Prior  to  period  of  Government  control  and  operation,  there  was  no  fixed 
rule  governing  the  allowance  of  time  to  employees  at  the  Houston  general 
shops  on  accoant  of  sickness,  and  such  cases  as  arose  were  handled  individu- 
ally and  referred  to  proper  officials  for  decision. 

In  the  contention  of  the  employees  the  following  statement  ap- 
pears: 

We  further  contend  that  prior  to  Federal  control  it  was  the  general  prac- 
tice to  allow  time  as  claimed,  the  management,  of  course,  retaining  the  right 
not  to  pay  In  si)eclfic  cases  where  the  employee's  merit  was  not  sufficient  that 
he  be  granted  this. 

The  two  statements  taken  together  indicate,  and,  we  believe,  estab- 
lish bevond  question,  that  prior  to  Federal  control  it  was  not  the 
feneraf  practice  at  the  Houston  general  shops  of  the  Southern  Pacific 
lines  to  pay  employees  for  time  lost  during  leave  of  absence  due  to 
sickness. 

Decision, — It  is  the  decision  of  the  Board,  in  this  case,  that  in  the 
absence  of  a  rule  in  the  existing  agreement  relative  to  allowance  of 
pay  for  time  lost  by  a  clerical  employee  of  the  Houston  general  shops 
of  the  Southern  Pacific  Lines,  due  to  sickness,  the  carrier  is  to  be  the 
judge  as  to  whether  such  allowance  is  to  be  made. 

Tlie  request  that  Charles  Martin  be  paid  for  time  lost,  due  to  sick- 
ness, is  therefore  denied. 


46  DECISIONS   UNTTKD  STATES   LABOR  BOARD. 

DECISION  NO.  20,— DOCKET  17. 

Chicago,  lU.,  Navetnber  23,  J920. 

Mastera,  Mates  and  Pilots  of  Ameriea  (Local  No.  40  of  San  Fcaaeiaco); 
Marine  Engineers'  Beneicia!  Association  (Local  No.  35  of  San  Francisco) ; 
Ferry  Boatmen's  Union  of  California  v.  Northwestern  Pacific  Railroad  Co.; 
Southern  Pacific  Railroad  Co.;  Atchison,  Topeka  &  Santa  Fe  Railway; 
Western  Pacific  Railroad  Company. 

This  decision  is  upon  a  controversy  or  dispute  between  the  organi- 
zations of  employees  and  the  carriers  named  above  and  is  applicable 
to  employees  on  railroad-operated  floating  equipment  in  the  port  of 
San  Francisco,  Calif. 

These  cases  are  before  the  Board  on  questions  fully  set  out  in  the 
applications  rehiting  both  to  a  dispute  as  to  request  for  certain  in- 
creases in  wages  of  the  employees  and  subordinate  officials  and  as  to 
certain  changes  in  rules  and  working  conditions. 

As  to  the  dispute  regarding  wages,  tlie  majority  of  the  Board  is  of 
the  opinion  and  finds,  all  facts  and  conditions  relating  to  this  matter 
being  fully  considered,  that  the  wages  now  being  paid  and  the  rates 
which  were  in  force  and  effect  at  the  date  of  the  termination  of 
Fedei'til  control  were  and  are  reasonable,  fair,  and  just,  and  the  Board 
therefore  denies  the  relief  asked  as  to  this  matter,  and  dismisses  the 
petitions  and  applications  on  this  subject. 

The  Board  has  not  undertaken  herein  to  consider  or  change  the 
rules  and  working  conditions  now  existing  or  in  force  by  the  au^ 
thority  of  the  United  States  Railroad  Administration  or  otherwise, 
and  this  decision  will  be  so  understood. 


DECISION  NO,  21-— DOCKET  55. 

Chirago,  III.,  November  US,  1920. 

Brotherhood  of  LoeomotiTe  Engineers;  Brotherhood  of  Locomotiye  Firemen 
and  Enginemen;  Order  of  Railway  Conductors;  Brotherhood  of  Railroad 
Trainmen  v.  Denver  &  Salt  Lake  Railroad  Co. 

QueMion. — Claim  of  Ene:ineer  C.  B.  Chidister,  Firemen  Z.  W. 
Marks  and  C.  C.  Dixon  for  refund  of  moneys  (leducted  from  their 
pay,  second  period  of  March,  1920,  to  cover  alleged  overpayments, 
first  period  same  month. 

The  submission  contained  the  following  joint  statement  of  facts: 

S<»ction  A.  rule  41.  of  Enfjinrors,  Firemen^  and  Hostlers'  schedule,  oflGective 

DtH'enilkOr  1,  11)10,  n^arls   :is  follows: 

*'(«)  Except  in  enierjrency.  eupiiiei'rs  or  firemen  wiU  not  be  required  to  oper- 
ate rotary  snow  ])lo\v,  but  if  so  used  will  re(*eive  following  rates: 

**  F]n^ineer :  Daily  class  rate  of  onp:ine  from  which  taken. 

"  Firemen :  ^Vhen  firing,  running,  or  piloting  rotary  snow  plow,  wiU  receive 
daily  class  rate  of  engine  from  whieh  taken. 

'*  Extra  en.£riiie<»rs  or  firemen  will  ri'ceive  class  rate  for  <^gines  weighing 
170.000  to   2(K),00<)  pounds  on   drivers. 

•* Above  to  he  oompnted  ui>on  !)asis  of  one  day  for  eight  hours,  or  less,  ovei^ 
time  three-sixteenths  of  the  dally  rate,  full  lime  to  he  allowed  while  held  in 


service." 


Section  A,  rule  4,  contains  a  table  of  rates  covering  the  several  classes  of 
engines.     Section  B  of  .same  rule  reads  as  follows: 
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"(&)  The  basis  of  computation  sliall  Ik?  double  the  niileago  rates  iu  above  table 
between  mlleposts  53  and  80." 

The  abore-mentioned  employees  dalmi  d  time  and  were  paid  the  double  mile- 
ase  rate  for  all  miles  made  iu  the  territory  between  milei)osts  58  and  S(X 
Later  deductions  were  made  to  cover  payments  of  all  moneys  paid  for  oxcess 
mileage  allowed  between  nilleposts  53  and  8(). 

Decision. — ^It  is  stated,  and  not  contradicted,  that  for  the  past  10 
years  the  enginemen  operating  the  rotary  snow  plow  have  been  paid 
in  the  same  manner  as  the  en|!^ne  crew  who  were  used  to  push  the 
plow;  also,  that  rules  governing  those  payments  have  not  been 
changed.    Claim  of  the  employees  is  therefore  sustained. 


DECISION  NO.  22^— DOCKET  56. 

ChicanOy  III.,  Not  ember  jtS,  1920. 

Brotheiliood  of  Locomotive  Engineers;  Brotherhood  of  Locomotive  Firemen 
and  Enginemen;  Order  of  Railway  Conductors;  Brotherhood  of  Railroad 
Taimen  v.  Denver  &  Salt  Lake  Railroad  Co. 

Question, — Claim  of  Engineer  E.  W.  Bell,  Fireman  P.  J.  Kohut, 
Conductor  W.  H,  Hall,  Brak^nen  L.  Bartholomew  and  D.  O'Connor 
for  refund  of  moneys  deducted  from  their  pay,  month  of  May,  1920, 
to  cover  alleged  overpayments  in  the  preWous  month. 

The  submission  contained  the  following  joint  statement  of  facts: 

The  employees  making  the  claim  were  called  at  Denver  on  April  14.  1020,  to 
handle  rotary  snowplow.  This  being  a  regular  pool  freight  crew  and  not  regu- 
larly assigned  to  snowplow  work,  proceeded  to  a  point  near  mile  post  60,  re- 
turned to  Tolland,  which  is  located  near  mile  post  47,  and  at  which  i>oint  they 
were  tied  up. 

Tlie  ciaim  involves  the  question  of  pay  for  all  time  tied  up  in  excess  of  the 
rei^lar  rest  period.  Claim  was  paid,  and  later,  after  the  company  had  reclassi- 
fied unasfiigned  snowplow  service  as  work-train  service,  took  the  position  that 
the  crew  could  be  tied  up  under  the  same  conditions  as  a  work  train,  and  deduc- 
tions fltMn  their  pay  were  made  fbr  all  the  time  tied  up  in  excess  of  minimum 
iesai  period  off  duty. 

Decision. — Unassigned  snowplow  service  has  heretofore  been  paid 
under  freight  rules,  and  in  the  absence  of  a  specific  rule  or  agreement 
between  the  employees  and  the  company  regarding  this  particular 
class  of  service,  the  Board  decides  that  the  precedent  established,  and 
which  is  of  long  standing,  should  not  be  changed  by  this  deci:sion. 
Therefore  the  claim  of  the  employees  is  sustained. 


DECISION  NO.  23.— DOCKET  57. 

Chicago,  III,,  Novejnbcr  2S,  i9tO. 


BvvtiieriHNid  of  Lecomotivc  Engineers;  BrotherhiMMl  of  Locomotive  Firemen 
and  Enginemen;  Order  of  Rjiilway  Conductors;  Brotherhood  of  Railroad 
Trainnicn  v.  Denver  §l  Salt  Lake  Railroad  Co. 

Q^Aestion. — Claim  of  Conductor  W.  C.  Canann  and  Brakemen 
J.  J.  Simpson  and  G.  E.  Webb  for  refund  of  money  deducted  from 
their  pay,  account  ruling  of  the  company  which  places  unassigned 
anowjMow  sei^ce  in  the  same  category  as  work-train  service. 
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.    The  submission  contained  the  following  joint  statement  of  facts : 

The  above-named  men,  assigned  to  freight  service,  were  caUed  at  Denver 
for  westbound  trip,  being  ordered  to  report  for  duty  at  2.50  a.  m.,  April  15, 
1920;  left  at  3.10  a.  m.,  and  upon  arrival  at  Tolland,  picked  up  snowplow 
and  operated  same  from  Tolland  to  mile  post  59;  then  returned  to  mile  post 
52 ;  thence  to  mile  post  59 ;  then  returned  to  Tolland,  an  intermediate  point, 
reaching  that  point  at  7.20  p.  m.,  and  were  tied  up  for  rest  at  7.30  p.  m.,  having 
been  on  duty  16  hours  and  40  minutes. 

Crew  was  called  nt  7.15  a.  m.  for  duty  April  16,  resumed  snowplow  service, 
running  over  practically  the  same  territory,  and  returned  to  Tolland,  an 
intermediate  point,  at  3.20  a.  m.,  April  17,  having  been  on  duty  22  hours  and 
50  minutes.  This  crew's  period  of  rest  was  up  at  1.20  p.  m.,  April  17.  Crew 
was  called  again  at  1.20  p.  m.,  April  17,  and  released  until  10  p.  m.,  at  which 
time  crew  re.*<umed  duty,  leaving  Tolland  for  Denver  at  12.30  a.  m.,  April  18, 
1920,  which  point  (Denver)  they  reached  at  9.45  p.  m.,  April  19. 

Crew  claims  continuous  time,  less  time  tietl  up  under  the  law. 

Time  was  originally  allowed  as  claimed,  but  rwheck  was  made  and  11 
hours  deducted  under  the  company's  ruling,  which  ruling  reclassified  uaas- 
signeil  snowplow  service  and  placed  same  in  tlie  category  of  work-train  service. 
It  is  agreed  by  the  parties  at  interest  that  the  contentions  in  tliis  case  are 
similar  to  the  contentions  in  Docket  No.  56. 

Decishu, — Unassigncd  snowplow  service  has  heretofore  been  paid 
under  freight  rules,  and  in  the  absence  of  a  specific  rule  or  agree- 
ment between  the  employees  and  the  company  regarding  this  par- 
ticular class  of  service,  tlie  Board  decides  that  the  precedent  estab- 
lished, and  which  is  of  long  standing,  should  not  be  changed  by  this 
decision.    The  claim  of  the  employees  is  therefore  sustained. 


DECISION  NO.  24.— DOCKET  62. 

ChicafjOy  Illy  November  26,  1920, 

Brotherhood  of  Locomotive  Engineers;  Brotherhood  of  Locomotive  Firemen 
and  Enginemen;  Order  of  Railway  Conductors;  Brotherhood  of  Railroad 
Trainmen  v.  Denver  &  Salt  Lake  Railroad  Co. 

Question, — Claim  of  Conductors  A.  R.  Emery  and  H.  A.  Grain  and 
Brakemen  V,  Large,  O.  H.  Iluber,  H.  L.  Jackson,  and  D.  A.  Ewing 
for  runaround  account  regular  freight  crew  assigned  to  another  dis- 
trict being  used  in  temporary  or  unassigned  snowplow  service  on  the 
district  to  which  the  men  mentioned  were  assigned. 

The  submission  contained  the  following  joint  statement  of  facts: 

Condiiotors  Emory  unci  rrain  wero  assigne<l  to  pool  frei.i;ht  service,  running 
first-in  first-out  on  the  second  district. 

Tlie  crew  used  on  the  se<()iid  distrirt  in  temporary  or  unassigned  snowplow 
sorvice  on  this  date  held  a  liko  {issijriimont  to  P^mory  and  Grain,  but  on  the  first 
district  only.    The  rules  governing  follow: 

**  Uulo  0. — rnassijrnrd  crews  will  l)e  run  first-in  first-out  of  terminals  (ar- 
riving time  to  govern).  All  crews  are  uiiassigiRHl  except  regular  passenger, 
regular  work  trains,  regular  snowTlow,  and  sucli  other  trains  or  positions  as 
are  put  up  for  bid. 

•*  Rule  14. — Crews  not  called  in  their  turn  will  be  allowed  50  miles,  or  one- 
half  day,  at  class  rates  and  stand  first-out.  If  not  called  within  eight  hours, 
100  miles,  or  one  day,  will  be  allowed,  and  crew  stand  last-out.'* 

On  March  7,  while  Conductors  Emery  and  Crain  were  lying  at  Tabernash, 
a  regular  district  terminal,  with  full  rest,  Conductor  P.  E.  Broderick  and  crew, 
holding  assignment  on  first  district,  were  used  going  west  from  Tabernash  over 
the  second  district.  Conductors  Emery  and  Crain  claimed  runaround,  and  not 
being  called  for  service  until  ISIarch  9,  claimed  100  miles  for  runaround  as 
more  than  eight  hours  elapsed  from  the  time  of  the  runaround  until  next 
service  was  begun. 
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Decision.— The  Board  decides  that  unassigned  snowpJow  service 
has  been  paid  for  a  number  of  years  under  rules  applicable  to  through 
freight  service,  and,  in  the  absence  of  any  change  in  the  rules  govern- 
ing its  payment,  sustains  the  claim  of  the  employees. 


DECISION  NO.  25.— DOCKET  63. 

Chicago,  III.,  Novewbcr  26,  1920, 

Brotherhood  of  Locomotive  Engineers;  Brotherhood  of  Locomotive  Firemen 
and  Enginemen;  Order  of  Railway  Conductors;  Brotherhood  of  Railroad 
Trainmen  v.  Denver  &  Salt  Lake  Railroad  Co. 

Question. — Claim  of  Conductors  C.  11.  Dwello,  N.  P.  Brunell, 
S.  J.  Henderson,  Brakemen  F.  E.  McGinty,  H.  A.  Charles,  C.  Mills, 
G.  F.  Lockwood,  F.  Crowley,  and  M.  S.  Emberling  for  runaround 
account  yard  crew  being  sent  out  on  main  line  to  bring  section  men 
to  terminaL 

The  submission  contained  the  following  joint  statement  of  facts: 

On  April  1,  1920,  the  above-named  conductors  nn(i  trainmen  were  at  Taber- 
nash  with  foU  rest,  when  the  company  used  yard  crew  to  go  out  on  the  main 
line  and  bring  in  some  section  men. 

Oaim  is  made  for  runaround  under  the  provisions  of  rule  3  (6),  yardmen's 
jw^hedule,  and  rule  14,  trainmen's  scliedules: 

"Rule  3  (fe>. — Where  regularly  assigned  to  perform  service  within  s^vitching 
limits,  yardmen  shall  not  be  used  in  road  service  when  road  crews  are  avail- 
able, except  in  case  of  emergency.  When  yard  crews  are  used  in  road  service 
under  conditions  referred  to,  they  shall  be  paid  miles  or  hours,  whichever  is 
the  greater,  with  a  minimum  of  one  hour  for  the  class  or  service  performed 
in  addition  to  the  regular  yard  pay  and  without  any  deduction  therefrom  for 
the  time  consumed  in  said  service. 

**  Rule  14. — Crews  not  called  in  their  turn  will  be  allowed  50  miles,  or  one- 
half  day,  at  class  rates  and  stand  tirst-out.  If  not  called  within  eight  hours, 
100  miles,  or  one  day,  will  be  allowed,  and  crew  stand  last-out." 

Decision. — ^The  Board  decides  that  the  yard  crew  was  used  in  case 
of  emergency  within  meaning  of  rule  3  (i)  and  denies  the  claijn. 


DECISION  NO.  26.— DOCKET  64. 

Chicago,  III,,  Noi-cmhcr  26,  1920, 

Brotherhood  of  Locomotive  Engineers;  Brotherhood  of  Locomotive  Firemen 
and  Enginemen;  Order  of  Railway  Conductors;  Brotherhood  of  Railroad 
Trainmen  ▼.  Denver  &  Salt  Lake  Railroad  Co. 

Question, — Claim  of  Conductors  G.  TI.  Barnes,  M.  J.  Broderick, 
and  T.  D.  Shapcott  and  Brakemen  R.  W.  Parrott  and  W.  F.  Behr- 
inger,  regularly  assigned  to  pass<»n<T:er  service,  for  pay  under  their 
agreement  from  April  26  to  May  5,  1920,  inclusive. 

The  submission  contained  the  following  joint  statement  of  facts: 

From  about  April  4,  1920,  to  ^fay  5,  1020,  the  Hue  was  ])l()(ke(l  on  aceount  of 
»now.  The  trainmen  mentioned  make  claim  for  all  time  not  used  durinp  this 
fipriod  on  the  basis  of  rule  4t  in),  trainmen's  ajrreement. 

**Rule  4  (o). — Regularly  assijrned  passenger  trainmen  who  are  ready  for 
service  the  entire  month  and  who  do  not  lay  off  of  their  own  accord  shall  receive 
the  monthly  guarantee  provided  in  rule  1,  exclusive  of  overtime." 
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Under  date  of  April  25,  1920,  Acting  General  Superintendent  McPartland 
IsfTued  tlie  following  bulletin  addressed  to  all  train  and  enginenien : 

"  Owing  to  blo(*kade  conditions,  effective  at  once,  all  regular  passenger  service 
is  discontinued  and  all  assignments  of  train  and  engineinen  in  passenger  service 
annulled.  Effective  to-morrow,  April  26,  1920,  we  i^ill  operate  special  pas- 
senger train  service  l)etween  Tabernash  and  Craig  sufficient  to  handle  busi- 
ness, one  passc-nger  train  crew  and  one  passenger  engine  crew  being  assigntnl. 
Please  consider  this  as  notice  to  make  application  for  run  within  tlie  seven-day 
limit." 

Decision, — The  Board  decides  that  service  was  discontinued  by 
proper  notification.    Claim  is  therefore  denied. 


DECISION  NO.  27.— DOCKET  65. 

Chicaifo,  III.,  Novemhor  26,  1920, 

Brotherhood  of  Locomotive  Engineers;  Brotherhood  of  Locomotive  Firemen 
and  Enginemen;  Order  of  Railway  Conductors;  Brotherhood  of  Railroad 
Trainmen  y.  Denver  &  Salt  Lake  Railroad  Co. 

QuestfO-?u — Claim  of  Conductor  M.  J.  Broderick  and  Brakeman 
W.  F.  Behrin<;er,  re^ihirly  assiorned  to  passenger  service,  for  pay 
from  April  15  until  April  25,  1920,  under  the  provisions  of  rule  4 
(<^),  trainmen's  schedule. 

The  submission  contained  the  following  joint  statement  of  facts: 

Conductor  Broderick  and  Brjikenmn  Bohrin^or  were  repriilarly  assigned  to 
passenj^er  sorvico  betwoen  Denvor  and  T^hippsbnror.  On  April  .5  the  road  was 
blocked  with  snow  and  traffic  was  suspended,  and  this  crew  held  at  Tabernash 
until  April  8,  1920,  when  they  requested  and  were  granted  the  privilege  to 
deadhead  to  Denver  over  the  Denvor  &  Rio  Oran<ie.  Upon  reaching  Denver 
they  reT>orted  to  the  chief  disj^a teller,  and  claim  they  were  informed  they  stood 
second-out,  and  would  prnhahly  ;ret  out  of  Denver  on  the  second  morning  fol- 
lowing the  date  of  their  report.  The  blockacJe  continued,  however,  and  trains 
were  not  run.  Conductor  Broderick  and  Brakeman  Behringer  claim  they 
refK)rted  daily  until  April  2G,  when  they  were  notitie*!  that  their  aasijcament 
had  been  canceled.  They  were  compensated  for  the  lirsl  half  of  April,  but  tixufi 
from  April  15  to  April  25,  1920,  was  not  allowed. 

Dechlan. — The  Board  decides  that  the  claim  of  the  employees  is 
sustained. 


DECISION  NO.  28.— DOCKET  66. 

ChU-OiJo,  III,  Nnvcmhrr  26,  1920, 

Brotherhood  of  Locomotive  Engineers;  Brotherhood  of  Locomotiye  Firemen 
and  Enginemen;  Order  of  Railway  Conductors;  Brotherhood  of  Railroad 
Trainmen  v.  Denver  &  Salt  I^ke  Railroad  Co. 

Question. — Claim  of  Brakcmcn  G.  F.  Lockwood  and  O.  R.  Scarlett 
for  time  lost  while  assio;iied  to  reijciilar  crew  and  waiting  for  the 
conductor  to  report  for  work. 

The  submission  contained  the  following  joint  statement  of  facts: 

C(»ndnctor  N.  I*.  Brunei  I  and  Brakeuian  G.  F.  Lockwood  were  assigned  to  a 
regular  car  on  the  se<.'on<l  dustrict.  During  a  snow  hl<»ckade  they  were  permitted 
to  return  to  Denver.  When  the  line  was  oik^k^I  May  5,  Brakeman  Ijockwood 
w^aa  sent  to  TalK^rnash  for  service,  arriving  there  on  afternoon  of  May  6.  The 
yardniaster  at  Tabernasli  assigned  him  to  the  same  car  to  which  be  had  been 
assigneil  prior  to  the  blockade. 


Brakeman  Scarlott  reported  for  duty  at  Takemac^  <m  May  ^^  after  returning 
wn  leave  «f  ab«^i«e,  ajid  was  assi^ed  by  jrardiaaster  to  same  crew  as  was 
Loekwood,  which  was  Conductor  Bruueirs  «ar.  OoiMluctor  Brunell*  who  was  ii\ 
Denver  during  the  blockade,  did  not  return  to  Tabernaah  until  May  10.  Crew 
M  aet  used  HBtil  Conductor  Bravell  arrived. 

^ule  14  of  rtie  trainmen's  agreement  reads  as  follows : 

Crews  not  called  in  their  turn  will  be  allowed  50  miles,  or  one-half  day,  at 
class  rates  and  stand  first-out.  If  not  called  within  eij?ht  hours,  100  miles,  or 
one  day,  will  be  allowed,  and  crew  stand  last-out. 

Decision. — The  Board  deckles  that  ^nder  rule  Above  quoted  Brake- 
man  G.  F.  Lockwood  shall  be  entitled  to  compensation  from  May  5 
to  May  10, 1920,  for  such  runarounds  as  occurrerl  to  him ;  and  Brake- 
man  O.  R.  Scarlott  shall  be  entitled  to  such  runarounds  as  occurred 
to  him  on  Maj  9  Mud  May  10^  1920. 


DECISION  NO.  29-— DOCKET  «7. 

€hicaffO,  flf.,  T^Offember  B6,  1920. 

Bf«ClMdho«i  fyf  Ixumian'ilfff  Encrineen;  Bfl«dierk«od  af  Loeomatrre  Fifmaoi 
aad  £Biiae»ea;  Older  af  Kailwajr  CmidiietMs;  BniiiMrlioQd  of  lUtikmsd 
Trawmen  v.  Denver  &  Salt  Lake  Kailroad  Co. 

Question. — ^Claim  of  Engineer  Charles  Christensen  and  Fireman 
J.  T.  Trezise  for  continuous  time  while  tied  up  at  Tolland,  a  jx)int 
^vrhere  on  this  occamon  eating  and  sleeping  accommodations  could 
not  be  secured. 

The  submission  contained  the  following  joint  statement  of  facts: 

Engineer  Christensen  and  Fireman  Trezise  were  calle<l  at  Tabernash  on 
June  5,  1920,  for  a  trip  to  ToUaiid,  arrlvhig  at  Tolland  and  tied  up  at  2.50 
a.  m.,  June  6,  and  made  claim  for  pay  coverinjr  time  at  T<»llan(i,  exphiininji:  tiiat 
they  were  unable  to  procurt*  sleeping  accomiiU)dations. 

The  rule  in  question  reads  as  follows  : 

"  £lB0lQeers  and  ik'emeu  tied  ap  at  (>oiuts  where  eatin<;  aiwl  Klivcplng  ibccom- 
fBodatkasis  can  not  he  had  vW.  be  paid  full  tlme.^ 

DeciJfion, — The  Board  denies  the  claim  for  continuous  time  at  Tol- 
land^ the  terminal  for  this  ci-ew,  where  ordinarily  eating  and  sleep- 
ing accommodations  can  l>c  secured. 


DECISION  NO.  30.— DOCKET  68. 

Chicago,  lU^  A^orcmbcr  26, 19^0. 

9ralliciiilNid  4^  XfOconotiTe  Kigineecs;  Brollierhood  nt  LfOcomotire  Pireaicn 
and  Enginenca;  Older  iif  Railway  Conductms;  Bratherheod  «f  Railroad 
rwwmmm  t.  Ocmcr  A  6aH  Lake  Railrettd  Co. 

QuegidoH,—Cluim  of  Engineer  F.  E.  Rice  and  Fireman  J.   F. 
Knight  for  tiJiie  under  tl^  piX)visions  of  rule  28. 
Toe  £ubiiiis6iQ&  contained  the  following  joint  statement  of  facts : 


RSee  a»d  l^renum  Knlf^fit  reachf^  Tolland,  an  intermediate  potat, 

and  were  tied  up  at  5.45  a.  ».,  June  6,  1920,  rppreaented  that  ttiey  w€»re  unaMe 
to  secure  sleeping  accommodaitioua  and  tiierefore  claimed  time  raider  the  pro- 
visions of  rule  quoted. 
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The  mle  in  question  reads  as  follows : 

•*  Engineers  and  firemen  tied  up  at  points  where  eating  and  sleeping  accom- 
modations can  not  be  had  will  be  paid  full  time." 

Decisio?}, — The  Board  denies  the  claim  for  time  held  at  Tolland, 
an  intermediate  point  for  this  crew,  where  ordinarily  eating  and 
sleeping  accommodations  can  be  secured. 


DECISION  NO.  31— DOCKET  91. 

Chicago,  III.,  November  26, 1920. 

Brotherhood  of  Locomotive  Engineers;  Brotherhood  of  Locomotive  Firemen 
and  Enginemen;  Order  of  Railway  Conductors;  Brotherhood  of  Railroad 
Trainmen  v.  Denver  &  Salt  Lal(e  Railroad  Co. 

Questwn^ — This  case  involves  a  controversy  between  the  company 
«nd  employees  in  engine  and  train  service  with  regard  to  abolishing 
Denver  as  a  freight  terminal.     Present  schedules  provide  that  for 

{looled  freight  and  unassigned  crews,  Denver,  Tabernash,  and 
^hippsbiirg  shall  be  the  designated  home  terminals  for  the  first,  sec- 
ond, and  tliird  districts,  respectively.  There  is  also  a  rule  providing 
for  trips  between  Tabernash  and  Tolland,  and  on  such  trips  Tolland 
is  considered  as  a  terminal  for  crews  called  for  such  service. 

Dechwn. — The  Board  decides  that  the  action  of  the  carrier  in  es- 
tablishing Tolland  as  a  terminal  is  within  its  right.  The  contention 
of  the  employees  is  therefore  denied. 


DECISION  NO.  32.— DOCKET  16. 

Cfiicatro,  IlL,  December  11,  J 020. 

Brotherliood  of  Locomotive  Engineers;  Brotherhood  of  Locomotive  Firemen 
and  Enginemen;  Order  of  Railway  Conductors;  Brotherhood  of  Railroad 
Trainmen  v.  Interstate  Railroad  Co. 

Quefitwn. — This  dispute  ^rrows  out  of  tlie  dismissal  by  the  Inter- 
state Kailroad  Co.  of  Conductor  T.  D.  Campbell  and  Fireman  J.  M. 
Hale  on  or  al)out  Felnniary  28,  1920,  for  bein^  absent  witliout  per- 
mission. The  respective  parties  have  not  joined  in  a  statement  of 
facts,  but  from  brief  submitted  by  the  carrier,  and  statements  made 
by  representatives  of  the  men  at  hearing  on  September  3,  1920,  it 
appears  tliat  Messrs.  Cam])bell  and  Hale  ^vere  discharged  for  leav- 
ing Appalachia,  Va.,  and  attending  a  meeting  of  railway  employees' 
rei)resentatives  at  AVashington,  D.  C.,  in  February,  1920. 

Decixlirn. — Tlie  matters  complained  of  in  the  npplication  and  dis- 
])Ute  submitted  in  this  case,  i.  e.,  the  alleged  wrongful  dismissal  from 
the  service  of  Messrs.  Campbell  and  Ilale,  having  occurred  before 
the  passage  of  the  Transportation  Act,  by  which  this  Board  was 
created;  auKl  tlie  Board  being  of  the  opinion  that  the  act  was  not 
intended  to  have  a  retroactive  or  retrospective  effect,  the  Board  de- 
cides that  it  has  no  jurisdiction  of  the  dispute. 

The  application  is  therefore  denied  and  dismissed. 
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DEaSION  NO.  33.— DOCKET  26-A. 

Chicago,  III,,  December  11,  1920. 

Brotherhood  of  Locomotive  Engineers;  Brotherhood  of  Locomotive  Firemen 
and  Enginemen;  Brotherhood  of  Railroad  Trainmen:  Brotherhood  of  Railr 
way  and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Em- 
ployes; Brotherhood  of  Railroad  Signalmen  of  America;  Order  of  Railway 
Conductors;  American  Train  Dispatchers  Association;  Railway  Employes 
Department,  American  Federation  of  Labor;  International  Association  of 
Machinists;  International  AUiance  of  Amalgamated  Sheet  Metal  Workers; 
Brotherhood  Railway  Carmen  of  America;  International  Brotherhood  of 
Electrical  Workers;  International  Brotherhood  of  Boilermakers,  Iron  Ship 
Builders  and  Helpers  of  America;  International  Brotherhood  of  Black- 
smiths, Drop  Forgers  and  Helpers;  Order  of  Railroad  Telegraphers;  United 
Brotherhood  of  Maintenance  of  Way  Employes  and  Railway  Shop  Laborers 
V.  Spokane  &  Eastern  Railway  &  Power  Co.  (Inland  Empire  Railroad); 
Intenirban  Railway;  Fort  Dodge,  Des  Moines  &  Southern  Railroad;  Pied- 
mont &  Northern  Railway;  Lackawanna  &  Wyoming  Valley  Railroad; 
Pacific  Electric  Railway  Co.;  Denver  &  Interurban  Railroad;  Hudson  & 
Manhattan  Railroad;  Chicago,  Lake  Shore  &  South  Bend  Railway;  New 
York,  Westchester  &  Boston  Railway;  Washington  &  Old  Dominion  Rail- 

Representatives  of  employees  on  the  electric  railways  named  herein 
have  brought  before  the  Labor  Board  for  consideration  and  deter- 
mination disputes  between  these  railways  and  certain  of  their  em- 
ployees. All  the  organizations  which  are  petitioners  do  not  have  a 
dispute  with  every  respondent  railway,  but  each  petitioner  has  a  dis- 
pute with  one  or  more  of  the  respondents,  and  each  respondent  has  a 
dispute  with  one  or  more  of  the  petitioners.  The  railway  repre- 
sentatives having  questioned  the  Labor  Board's  jurisdiction,  this 
decision  is  upon  that  question  solely. 

The  ground  upon  which  jurisdiction  is  questioned  is  that  these 
railways  are  interurban  electric  railways  not  operating  as  a  part  of 
a  general  steam  railroad  system  of  transportation,  and  that  they  are 
therefore  excepted  from  section  300  of  the  Transportation  Act,  1920, 
subsection  1  or  which  is  as  follows : 

(1)  The  term  "carrier"  includes  any  express  company,  sleeping-car  eom- 
pany.  ami  any  carrier  by  railroad,  subject  to  the  Int(»rstate  Commerce  Act, 
except  a  street,  interurban,  or  suburban  electric  railway  not  operating  as  a  part 
of  a  general  steam  railroad  system  of  transportation. 

It  is  clear  that  Congress  intended  to  exclude  certain  kinds  of  trans- 
portation facilities  from  the  jurisdiction  of  tlie  Labor  Board.  So 
far  as  the  railways  here  in  question  are  concerned,  if  they  either  are 
not  interurbans  or  are  operated  as  a  part  of  a  general  steam  railroad 
system  of  transportation,  then  they  are  not  excluded  and  remain 
within  the  Labor  Board's  jurisdiction. 

The  11  railways  divide  themselves,  roughly  speaking,  into  two 

?'oups.  In  one  are  the  Hudson  &  Manhattan  Kailroad,  the  New 
ork,  Westchesler  &  Boston  Railway,  and  the  Denver  and  Inter- 
urban Railroad,  which  do  almost  exclusively  a  passenger  business. 
In  the  other  group  are  the  eight  remaining  railways,  which,  in  addi- 
tion to  a  passenger  service,  do  a  more  or  less  extensive  freight  inter- 
change business  with  steam  trunk  lines,  carry  mail  and  express,  and, 
in  general,  perform  the  same  public  service  as  steam  lines.  In  each 
group  are  roads  which  operate  equipment  jointly  with  steam  trunk 
lines.    They  range  in  size  of  road  operation  from  the  Lackawanna  & 
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Wyoming  Valley  BailFoad,  with  20  miles  ot  road,  to  the  Pacific  Elec- 
tric Railway  Co.,  with  600  miles.  Several  are  interstate  in  their 
operation. 

While  no  two  railroads  are  exactly  alike,  they  are  generally  sim- 
ilar as  to  method  of  operation  and  character  of  -employment,  except 
for  the  Hudson  &  Manhattan  Railroad,  whose  equipment  and  oper- 
ation are  similar  to  that  of  tlie  Interborough  wotd  tae  Brooklyn  Bapid 
Transit  Cos.  of  Xew  Y<wk.  Iliere  are  also  certain  oti^ter  features 
•characterizing  one  or  more  of  the  railways  which,  feeing  emphasized 
by  the  petitioners  to  prove  that  partinflar  railwajs  are  within  the 
jurisdiction  of  the  Labor  Board,  deserve  caj*eful  consideration. 
Such  consideration  will  obviate  the  necessity  of  presenting  in  detail 
the  facts  about  each  railway.    The  points  to  consider  are  as  follows: 

(1)  That  this  or  that  railway  is  physically  an  inteistate  property. 

(2)  That  it  performs  the  j>rincipal  functions  of  a  steam  railroad. 
(8)  That  its  charter  permits  it  to  operate  either  by  steam  or  by 

electric-ihr. 

(4)  That  it  has  at  some  time  in  the  past  operated  by  steam. 

(5)  That  to  a  certain  extent  it  operates  jointly  with  a  steam  trunk 
line  certain  equipment  and  makes  certain  joint  use  of  track. 

(6)  That  its  stock  is  entirely  or  partially  owned  by  a  steam  trunk 
line. 

(7)  That  it  does  a  considerable  interstate  business. 

(8)  That  it  has  received  a  freight  increase  from  the  Interstate 
Commerce  Commission  imder  Ex  Parte  74. 

Noting  the  further  fart  tiiat  none  of  the  respondents  is  under  the 
same  operating  management  as  any  general  steam  railroad  system 
as  hereinafter  defined,  what  bearing  do  the  above-described  char- 
acteristics have  oil  the  question  whetlier  any  of  these  railways  is  an 
interurban  and  whether  it  is  operating  as  a  part  of  a  general  steam 
railroad  system  of  transportation? 

(1)  The  interurban  status  of  an  electric  railway  is  not  affeoted 
by  the  fact  that  it  operates  between  states. 

See  Spokane  &  Inland  Emj)ire  Kailroad  Co.  v.  United  States 
(241  U.  S.,  ^44) ,  in  which  the  court  says : 


The  ndlrciad  c()jnf)any  operated  a  kU*€v1  raiiway  system  in  Spokane  »xtd 
eral  interurhan  electric  liues,  one  of  which  ^xLsted  from  SiM>kane  to  Gocfflr 
d'Alene,  Idaho,  a  distance  of  ahout  40  miles.  *  *  *  In  addition  to  its  passen- 
ger tniiuK.  tiie  interurban  line  also  ojjerated  freight  trains. 

(2)  The  fact  that  an  electric  railway  performs  the  functions  of  a 
steam  railroad  is  characteristic  of  a  ]aro:e  number  of  so-called  intcr- 
oirban  railways  and  is  not  regarded  l)y  the  courts  as  bearing  upon  the 
roads'  interurban  status.  Roe  Sandquist  v.  Fort  Dodge,  Des  Moines 
&  Southern  Kailroad  (159  Iowa,  104),  in  wliich  the  court  says: 

Tlic  defendant  is  an  interurluin  railroad  operating  a  line  of  road  for  the  ear- 
rlu^e  of  puss(Miffers  and  freii^lit  hetwiK'n  the  citii^s  of  Des  MoineB  and  Fort 
Dodg^,  nin  by  means  of  elect rieity. 

(Tlie  distance  between  Des  Moines  and  Fort  Dodge  is  85  miles,  and 
the  service  rendered,  except  for  minor  details,  is  i)rimarily  that  wh-iii 
n  steam  road  would  perform.) 

(3)  That  the  road  is  chartered  so  that  either  ste^un  or  electricity 
may  be  used  as  a  motive  power  has  no  practical  bearing  on  the  status 
of  the  road.  The  important  thing  is  the  actual  nature  of  its  opera* 
tion. 


IMKII8I0N&  55 

(4)  Similarly,  the  past  history  of  the  railway  can  not  be  considered 
•8  important  as  its  present  actual  operation.  To  hold  otherwise 
would  raise  a  number  of  awkward  questions. 

For  instance,  the  Washington  &  Old  Dominion  Railway  and  the 
Piedmont  &  Northern  Railway  are  doing  the  same  kind  of  business  as 
the  Spokane  &  Inland  Empire  Railroad  Co.  and  the  Fort  Dodge,  Des 
Moines  &  Southern  Railroad,  both  of  which  are  recognized  interur- 
bans.  How  can  it  be  fairly  said  that  the  Washington  &  Old  Domin- 
ion Railway  and  the  Pieomont  &  Northern  Railway  are  not  inter- 
urbans  merely  because  one  once  ran  by  steam  and  the  other  may  now 
run  by  steam  if  it  so  elects  ?  How  long  must  a  road  have  operated  by 
steam  to  prevent  it  subsequently  becoming  an  interurban  when  the 
motive  power  changes  to  electricity;  or,  having  once  been  operated 
by  steam,  how  long  must  it  operate  by  electricity  before  it  may  be- 
ccHne  an  interurban?  Does  the  fact  that  a  road  once  operated  by 
rteam  prevent  it  from  ever  becoming  an  interurban  ? 

(5)  The  joint  use  of  equipment  and  trackage  is  not  regarded  in  the 
case  of  the  Pacific  Electric  Railway  Co.  as  (fisqualifying  it  from  be- 
ing an  interurban.  See  decision  1961  of  the  California  Railroad 
Commission,  which,  speaking  of  the  Pacific  Electric  Railway  Co., 


Applieant  operates  a  large  Ruhurban  and  interurban  railway  system  in  south- 
em  CaUfornia,  and  its  financial  condition  lias  heretofore  becm  Investigated  on 
seTeral  occasions  when  applications  were  maUo  for  the  issuance  of  securities. 

(6)  Neither  does  the  above  decision  consider  important  the  fact 
tiiat  the  Southern  Pacific  Co.  owns  the  stock  of  the  Pacific  Electric 
Railway  Co«  and  that  certain  of  the  officers  of  these  two  companies 
are  the  same  persons,  or  that  certain  equipment  is  operated  jointly 
with  the  Southern  Pacific  Co. 

(7)  The  amount  of  interstate  freight  business  is  immaterial  on  the 
question  whether  or  not  an  electric  railway  is  an  interurban.  (See 
OMidquist  t;.  Fort  Dodge,  Des  Moines  &  Southern  Railroad  cited 
above.)  The  interstate  freight  business  of  the  Fort  Dodge,  Des 
Moines  &  Southern  Railroad  juiiounts\to  approximately  80  per  cent 
of  its  total  business. 

This  feature  of  interchange  of  freight,  however,  raises  a  further 
question :  It  is  argued  that  such  interchange,  which  is  sometimes  ac- 
eompanied  by  interstate  passenger  traffic,  brings  the  railroad  within 
the  definition  ''  part  of  a  general  steam  railroad  system  of  ti*anspor- 
tation,''  thus  raising  the  questions:  (1)  What  is  a  general  steam 
railroad  system  of  transpoii^tion  ?  (2)  What  constitutes  o[>erating 
as  a  part  of  a  system  ? 

The  word  "system"  as  used  throughout  the  Transportation  Act, 
1920,  means  a  system  similar  to  the  Pennsylvania  System,  Baltimore 
&  Ohio  Railroad  System,  Southern  Pacific  Co.  (Pacific  System),  etc. 
The  word  "  System  "  is  used,  in  other  words,  in  customarv  railroad 
parlance.  (See  also  the  opinion  of  the  court  in  Hines  v.  Dahn,  2t>7 
Fed.,  106,  where  the  Illinois  Central  Railroad  is  referred  to  as  a  sys- 
tem  within  the  Federal  Control  Act.)  Such  roads  and  others  doing 
a  gmeacsl  railroad  business  with  country- wide  connections  are  general 
steam  railroad  systems  within  the  meaning?  of  the  act. 

It  is  to  be  noted,  also,  that  the  act  specificjdly  says  "  a  "  system  of 
transportation,  which  can  not  be  interpreted  to  mean  "  the  "  systems 
of  transportaticMi  in  the  United  States  or  a  group  of  syst^ns. 
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Operating  as  a  part  of  a  system  means,  as  a  practical  matter,  op- 
erating as  an  integral  part  of  that  system  and  under  a  unified  control. 
If  there  is  a  physical  connection  and  a  common  control  and  the  lines 
are  used  together  as  one  general  system,  the  definition  of  the  act 
would  cover  and  include  such  a  road.  But  when  there  is  separate 
control  and  management,  mere  contiguity  at  points  of  connection,  or 
even  some  common  officials,  would  not  be  a  decisive  test.  If  a  road  is 
under  such  separate  control  that  its  officials  can  manage  its  own  busi- 
ness, make  its  own  contracts,  and  regulate  its  own  affairs,  then  it  is 
not  a  part  of  another. 

The  idea  that  engaging  in  a  large  interstate  freight  business,  in 
the  course  of  which  it  interchanges  cars  with  several  steam  trunk 
lines,  brings  a  railway  within  the  term  "operating  as  a  part  of  a 
general  steam  railroad  system  of  transportation"  is  negatived  by 
the  phraseology  of  various  sections  of  the  Transportation  Act,  1920. 

Interurban  electric  railways  are  excluded  from  the  provisions  of 
the  act  under  three  heads: 

(a)  In  all  matters  pertaining  to  Federal  control,  namely,  section 
204-A,  "  reimbursement  for  deficits,"  and  section  209-A,  "  guarantee 
to  carriers,"  the  exclusion  covers  an  "  interurban  electric  railway 
which  has  as  its  principal  source  of  operating  revenue  urban, 
suburban,  or  interurban  passenger  traffic,  or  sale  of  power,  heat  and 
light,  or  both." 

(b)  In  section  1,  subsection  22,  forbidding  extension  and  further 
construction  without  authority  from  the  Interstate  Commerce  Com- 
mission; in  section  2(>-A,  requiring  the  assent  of  the  Interstate  Com- 
merce C^ommission  to  the  issuance  of  securities;  and  in  section  300, 
giving  the  Labor  Board  jurisdiction,  the  exception  is  "  a  street,  inter- 
urban, or  suburban  electric  railway  not  operating  as  a  part  of  a 
general  steam  railroad  system  of  transportation." 

(r)  In  section  15-A,  dealing  with  rates,  are  excluded  "interurban 
electric  railwavs,  unless  operated  as  a  part  of  a  general  steam  rail- 
road system  of  transportation  or  engaged  in  the  general  transporta- 
tion of  freight." 

The  contention  that  interchange  of  freight  makes  an  electric  line 
part  of  those  trunk  lines  with  which  it  interchanges  assumes  that 
section  300  includes  by  inference  exactly  what  section  15-A  specifi- 
cally states,  namely,  "or  engaged  in  the  general  transportation  of 
freight."  If  that  is  what  section  eSOO  means,  then  the  use  of  the  words 
"or  engaged  in  the  general  transportation  of  freight"  as  used  in 
section  15^A  is  surplusage.  As  matter  of  fundamental  legal  con- 
struction such  an  assumption  is  unsound. 

On  the  other  hand.  Congress  must  be  assumed  to  have  spoken 
with  discrimination.  The  purpose  here  of  differentiating  in  the 
phraseology  of  the  two  sections  v^as  to  differentiate  in  the  meaning. 
Had  Congress  meant  to  describe  tlie  same  kind  of  railways  in  these 
two  sections,  it  would  have  described  them  in  similar  terms. 

The  Labor  Board  is  not  bound  by  interpretations  of  the  Inter- 
Htate  Commerce  Commission.  Nevertheless,  it  should  give  careful 
thought  to  such  interpretations  where  the  Labor  Board  itself  is 
interpreting  identical  language. 

For  example,  section  20-A,  above  quoted,  includes  interurban  rail- 
ways in  exactly  the  same  language  as  section  300.  Under  section 
20-^A  the  Interstate  Commerce  Commission  has  not  thought  itself 
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warranted  in  assuming  jurisdiction  over  the  issuance  of  securities 
by  interurban  roads,  some  of  those  here  in  question.  In  other  words, 
tlie  Interstate  Commerce  Commission  does  not  regard  engaging  "  in 
the  general  transportation  of  freight "  as  equivalent  to  ^'operating 
as  a  part  of  a  general  steam  railroad  system  bf  transportation."  And 
a^ain,  directly  interpreting  section  300  with  regard  to  the  nomina- 
tions of  members  of  the  Labor  Board,  the  Interstate  Commerce  Com- 
mission excluded  from  participation  in  such  nominations  both  inter- 
urban electric  railways  and  the  most  important  organization  of  em- 
ployees engaged  in  operating  these  railways. 

(8)  The  railways  have  received  a  freignt  increase  from  the  Inter- 
state Commerce  Commission.  They  have  not  received  a  passenger 
increase.  The  reason  they  have  received  the  former  and  not  the 
latter  is  that  the  freight  business  done  by  interurban  roads  is  suf- 
ficiently general  to  give  Congress  jurisdiction  over  the  matter.  Pas- 
senger traffic,  on  the  other  hand,  is  so  local  that  Congress  can  not 
properly  regulate  it.  Therefore,  such  rates  are  left  to  the  State 
commissions. 

Apart  from  the  significant  exclusion  of  the  Labor  Board  from 
jurisdiction  over  railways  engaged  in  the  freight  business,  it  is  ob- 
vious as  a  practical  matter  that  the  granting  by  the  Labor  Board  of 
a  wage  increase,  without  corresponding  authority  to  the  Interstate 
Commerce  Commission  to  raise  .rates,  would  result  in  serious  compli- 
cations. The  Labor  Board  and  the  Interstate  Commerce-  Commis- 
sion were  clearly  intended  to  be  interdependent  in  this  matter. 
Such  intention  would  be  nullified  if  the  Labor  Board  assumed  juris- 
diction where  the  Interstate  Commerce  Commission  was  without  it. 

And  so  it  does  not  seem  to  the  Labor  Board  that  any  or  all  of  the 
eight  factors  above  discussed  materially  affect  the  question  of  juris- 
diction. It  remains  to  say  a  word  regarding  the  matter  of  statutory 
construction  and  the  purpose  of  Congress. 

In  construing  section  300  of  the  Transportation  Act,  1920,  in  refer- 
ence to  the  railways  before  the  Labor  Board,  it  is  well  to  bear  in 
mind  the  settled  rules  of  construction  and  interpretation.  AVhether 
an  act  be  remedial  or  not,  it  is  to  be  strictly  construed  as  to  the 
classes  of  people,  citizens,  parties,  and  subjects  included,  and  none 
are  to  be  included  by  any  intendment  not  expressed  in  the  terms 
used. 

The  intention  of  Congress  becomes  material  only  in  case  oi:  an 
ambiguity  in  the  language  of  the  act.  While  such  an  ambiguity  does 
not  exist  here  it  nevertheless  is  not  inappropriate  to  consider  what 
the  intention  of  Congress  was. 

It  is  plain  that  Congress  has  dealt  in  discriminating  language  with 
interurban  electric  railways  throughout  the  Interstate  Commerce  Act 
and  the  Transportation  Act,  1920,  and  has  consistently  treated  them 
differently  from  steam  lines.  Congress  has  done  this  because  there 
is  a  material  difference,  generally  speaking,  between  steam  and  elec- 
tric roads  in  the  matter  of  equipment,  nature  of  service,  and  stand- 
ards of  employment.  With  a  few  exceptions,  one  service  is  general, 
the  other  is  local.  The  difficulty  is  that  a  few  electric  railways  have 
developed  far  beyond  the  original  idea  of  an  interurban.  They  have 
now  come  to  rival  many  steam  lines  in  service  and  size.  And  still 
the  definition  of  what  is  an  interurban  has  likewise  broadened,  not 
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only  by  popular  conception,  but  by  legal,  statutory,  and  executiye 
decree,  so  that  the  Pacific  Electric  RaUway  Co.,  operating  upward 
of  600  miles  of  road ;  the  Fort  Dodge,  Des  Moines  and  Southern  Rail- 
road, owning  2,400  box  and  coal  cars;  and  the  Spokane  &  Inland 
Empire  Railroad  Co,,  crossing  State  lines  and  operating  passenger 
and  freight  trains,  are  all  judicially  labeled  ^^  interurban.^^  It  is 
difficult,  if  not  impossible,  to  get  away  from  this  definition. 

AH  tne  raspondents  are  electrically  operated.  Some  have  been 
judicially  determined  to  be  interurban;  the  remainder  either  are  so 
similar  in  character  that  they  can  not  be  successfully  differentiated 
or  are  otherwise  clearly  excluded  by  the  words  of  the  act.  Neither 
are  the  respondents  operating  as  a  part  of  any  general  steam  rail- 
road systems  of  transportation.  Therefore  the  Labor  Board  must 
decide  that  it  has  no  jurisdiction  over  any  of  these  respondents,  and 
it  herewith  dismisses  the  applications  of  the  petitioners  for  further 
hearing. 

DECISION  NO.  34.— DOCKET  59. 

Chicago,  III.,  December  li,  1920, 

Brotheriiood  of  LocomotiTe  Bagineera;  Brotherhood  of  LocomotiTe  Firemen 
and  Enginemen;  Order  of  Railway  Condactors;  BratheriuxMl  of  JKailroad 
Trainmen  t.  Denver  &  Salt  Lake  Railroad  Co. 

(Question, — Controversy  as  to  proper  application  of  rule  7  {c), 
trainmen's,  and  rule  9  (/),  enginemen's  agreements. 

The  submission  contained  the  following  joint  statement  of  facts: 

The  rules  in  question  reiid: 

**  Erigiueers,  conductors,  trainmen,  and  firemen  assigned  to  mine-run  service 
service  will  receive  KK)  miles,  or  cis:ht  hours'  pay  for  each  calendar  day  no 
service  is  bepun." 

On  several  dntes  enpdne  and  train  crews  assigned  to  inine-mn  serTfee  were 
not  used,  and  under  rule  7  (c),  trainmen's,  and  rule  9  (f),  enginemeii*s  agree- 
ments, made  claim  for  compensation. 

(lommitteos  contenii  the  rule  Is  i)la1n  and  was  meant  to  cover  all  mine  runs. 

Claim  is  declined  by  the  company  on  the  basis  that  the  rule  was  only  meant 
to  cover  Phippsburg  mine-run  service. 

Decwiorv, — The  rule  alx)ve  quoted  clearly  provides  a  guarantee  of 
100  miles,  or  one  day's  pay,  for  each  calendar  day  no  service  is  begun 
by  assigned  crew  in  mine-run  service,  without  exception  or  reference 
to  any  particular  point.  The  Board  therefore  decides  that  claims 
under  this  rule  at  all  points  where  mine-run  service  is  maintained 
shall  be  sustained. 

DECISION  NO.  33.— DOCKET  61. 

Chicii&o,  III.,  Da^emhcr  i^,  1920, 

Broikerhood  of  Locomotive  Engineers;  Brotherhood  of  Loeomotivo  Firemen 
and  Enginemen;  Order  of  Railway  Conductors;  Brotherhood  ol  Railroad 
Trainmen  v.  Denver  &  Salt  Lake  Railroad  Co. 

Questum.. — Claim  of  Conductor  P.  H.  Derrig  for  pay  from  March 
6  to  11,  1920,  at  passenger  rates  for  time  lost  while  waiting  for  his 
caboose  after  having  filled  a  temporary  vacancy  in  r^ular  passenger 
service. 
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Tba  sufamkBiozi  oontamed  the  following  joint  stat^meiit  of  facts : 

Conductor  G«orge  Barnes,  regularly  ftssigned  to  passenger  service,  laid  off, 
and  Freight  Conductor  P.  H.  Derrig^  was  used  from  Februarj  26,  ld20,  until 
March  5,  1920,  inclusive,  to  fill  vacancy.  Conductor  Barne.s  reiiortcd  for  duty 
on  March  5, 1920,  necessitating  the  return  to  freight  service  of  C'onduetor  Derrig. 
When  Conductor  Derrig  reported  for  service  he  found  his  caboose  was  out  on  the 
line,  thus  necessitatini?  his  waiting  for  the  return  of  same.  His  caboose  did  not 
return  until  March  11, 1920,  and  he  claimed  time  under  the  provisions  of  rule  4, 
Piiragraph  iff),  for  the  time  etapRin^ir  from  the  date  of  his  disiilaceuient  and  the 
date  of  the  return  of  bis  caboose.    Rule  4,  paragraph  (i^)*  reads : 

'"iff)  Regular  freight  trainmen  relieving  regular  passenger  men  will  receire 
pf»9eDger  pay  uotii  again  resuming  duty  iu  freight  service." 

Paragrai>h  <()),  same  rule,  reads: 

"(^)  When  a  regularly  assigned  passenger  man  lays  off  of  his  own  accord  or 
ia  teld  out  of  service,  the  extra  man  will  receive  the  same  eompen8»ition  the 
regular  man  would  iiav«  received,  and  the  amount  puid  tlie  extra  man  or  men 
will  be  deductCHl  from  the  amount  the  regular  nmn  would  have  re<*eive<l  had  he 
ceBiained  in  the  senrice,  the  sum  of  the  i^yments  to  the  man  or  men  wlio  may 
be  uaeA  on  the  run  equaling  the  monthly  guarantee." 

Decision. — The  Board  decides  that  under  rule  4,  paragraph  (^), 
quoted  in  joint  statement  of  farts,  Conductor  P.  H.  Derrig  is  entitled 
to  pay  from  time  relieved  from  regular  passenger  service  until  his 
caboose  arrived  at  the  terminal  where  he  was  located  and  he  was 
permitted  to  resume  duty  on  same. 

Due  to  <^an^;ed  practice  in  providing  relief  for  regular  passenger 
conductors  laying  oif,  this  decision  will  not  be  applied  to  any  date 
prior  to  date  of  &is  specific  claim. 


DECISION  Na  36.— DOCKET  92. 

Chicago,  in,,  December  17,  19J0, 

«f  LacoBMtivo  Enginaers  nmi  Brotheriiood  of  LocomotiFe  Fife- 

T.  Lo6  Anseles  A  Salt  Lake  Railroad  Co. 


The  sobmiasion  contained  the  following  joint  statement  of  facts: 

On  May  3,  1920,  Fireman  T.  H.  Warninj^,  resnlarly  assigned  to  passeuj2;er 
service,  arrli?ed  at  Callente,  Ms  terminal,  on  train  No.  1,  and  was  ui)i)roac*hed 
hy  Night  Foreman  Mulliken  and  iiiformod  that  they  desinnl  to  use  him  on  an 
extra  helper  trip  on  enj^ine  No.  3711. 

Warning,  having  completed  iiis  regular  assiunuient,  although  but  4  hours  and 
40  mifiutes  on  duty,  aflvb>ed  the  general  forem^u  that  be  did  not  wish  to  make 
another  trip  up  the  canyon,  as  he  needed  re,st. 

Warning  was  chari^ed  bj  the  company  with  refusing  ser^'iee,  and  a  I'eport 
was  auMle  oorerini;:  atime,  whereupon  an  in vet^t ligation  waK  lieitl,  after  which  he 
was  taken  out  of  service,  the  company  contending  there  was  no  Justihcatiou  for 
bis  action. 

Tile  comadttees  contend  tliat  Warning  complied  fuUy  ^vvitii  aH  ruiea,  and  ask 
reiaatatemeot  \vWi  pay  for  aill  time  lost 

The  rule  governing  rest  of  firemen  reads  as  follows: 

Pfremes  will  not  be  required  to  ^o  out  when  they  ijaim  needed  rest,  but 
titudy  BOtloe  of  eucb  mn^t  }>e  gixen. 

Thye  evidence  shows  tliat  timely  notice  of  a  claim  of  a  desii^  for  rest 
18  notice  at  time  of  registering.  It  appears  that,  pui^uant  to  this 
practice,  Warning  gave  such  notice. 

D^cuian, — Fireman  T.  H.  Warning  acteil  within  his  rights  under 
the  rule.   The  Board  decides  that  he  £Jiall  be  reinstated  with  pay  for 
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time  lost,  day  for  day,  less  the  amount  he  has  earned  between  the 
time  of  his  discharge  and  his  reinstatement.  He  will  report  for  serr- 
ice  immediately  upon  receipt  of  this  decision. 


DECISION  NO.  37.--DOCKET  105. 

Chicago,  III.,  December  i8,  1020. 

American  Federation  of  Railroad  Workers  y.  New  York  Central  Railroad  Co. 
(West  of  Buffalo),  and  Railway  Employes  Department,  American  Federa- 
tion of  Labor,  v.  New  York  Central  Railroad  Co.  (West  of  Buffalo). 

The  submission  from  the  American  Federation  of  Railroad  Work- 
ers contained  the  following  joint  statement  of  facts: 

On  February  10,  1916,  the  officials  of  the  New  York  Central  Railroad  (West 
of  Buffalo)  aiul  the  committee  representing  the  American  Federation  of  Rail- 
road Worlcers  drew  up  a  set  of  sliop  rules  governing  working  conditions  for 
employees  In  the  car  deijartment  west  of  Buffalo.  This  set  of  rules  was  rec- 
ognized by  the  railroad  as  an  agreement.  After  the  issuance  of  the  national 
agreement,  the  American  Federation  of  Railroad  Workers  took  advantage  of 
the  clause  in  the  national  agreement  which  says :  "  It  is  understood  that  this 
agreement  docs  not  annul  agreements  already  in  effect  with  other  organiza- 
tions unless  and  until  a  majority  of  the  employees  concerned  express  a  desire 
for  a  change,"  and  requested  that  the  railroad  representatives  meet  with  the 
representatives  of  their  organization  for  the  pvu'pose  of  drawing  up  a  new 
schedule  to  govern  their  organization.  In  November,  11)19,  negotiations  were 
openeil,  and  after  several  conferences  the  191G  schedule  was  modified  and  sup- 
I>k4iicnted.  During  these  conferences  the  clause  governing  the  reduction  of 
exi)enses  by  reducing  the  hours  to  40  i)er  week  before  the  force  was  reduced 
was  inserted,  agreeable  to  both  parties.  This  modified  agreement  was  then 
signed  by  both  parties,  and  became  effective  March  1,  1920,  in  the  car  depart- 
ment only,  on  the  line  west  of  BuA'alo. 

On  receipt  of  orders  to  reduce  expenses  the  railroad  company  proposed  to 
the  committee  representing  the  Americjin  Federation  of  Railroad  Workers,  in 
order  to  make  their  rules  conform  to  those  governing  the  employees  repre- 
sented by  the  American  Federati<m  of  Labor,  Railroad  Division,  to  lay  off  10 
I)er  cent  of  the  force  instead  of  reducing  the  hours  to  40  per  week.  This  action 
was  deferred  on  recpiest  of  the  American  Federation  of  Railroad  Workers, 
I'onding  submission  to  the  Labor  Board. 

For  the  railroad : 

(Signed)  A.  S.  Ingalls, 

General  Manager, 

For  the  employees: 

(Signe<l)  F.  A.  Miij^er, 

(Jcticral  Chairman,  American  Federation  of  Railroad  Workers, 

The  submission  from  the  Railway  Emph)yes'  Department,  Amer- 
ican Federaltion  of  Labor,  contained  the  following  joint  statement 
of  facts: 

The  New  York  Central  Railroad  Co.  on  P^bruary  10,  1910,  issued  a  set  of 
sLof)  rules,  N(>s.  1  to  80.  inclusive,  covering:  :ill  cnu>loyees  of  the  car  depart- 
ment, line  west  of  lUiffalo,  these  rules  being  signed  by  W.  O.  Thompson,  sui^er- 
inteiident  of  rolling  sto<'k. 

In  February,  1020,  this  set  of  shop  rules  was  revistMl  to  bec(mie  effective 
March  1,  1920.  and  was  entered  into  by  tlie  New  York  Central  officials  for  the 
line  west  of  IJulTalo  and  a  comn>ittee  of  the  system  council  of  the  American 
Federation  of  Railroad  Workers  for  the  eniploycH^^.  This  set  of  revised  rules 
was  signed  by  J.  W.  Senger,  superintendent  of  rolling  stock,  for  the  company, 
and  K.  W.  I>ennls,  J.  K.  Rose,  A.  W.  Soutliwell,  R.  C.  Davis,  and  I.  J.  Crissin- 
ger  for  the  employees. 

Folhnving  the  issuance  of  the  national  agreement,  and  up  to  October  14,  1920, 
the  officials  on  the  New  York  Central  Railroad  (West  of  Buffalo)  applied 
and  recognized  the  provisions  and  rules  of  the  national  agreement,  which  they 
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conjiidenHl  dkl  not  conflict  with  the  revised  rules  of  March  1,  1020,  herein  re- 
ferred ta 

On  October  14,  1920,  officials  on  the  New  York  C5entnil  Railroad  (West  of 
IfiifTalo)  caused  to  bo  posted  notices  that  the  car  department  employees  on  those 
lines  would  work  only  40  hours  per  week. 

The  validity  of  the  shop  rules  as  revised  on  March  1,  1920,  herein  referred 
to,  as  signed  by  the  officials  of  the  company  and  the  committee  as  named^ 
is  denied  by  the  employees  that  are  designated  and  covered  by  the  national 
agreement  as  set  forth  on  pages  3  and  4  of  that  agreenitnit. 
For  the  railroad : 

(Sigue<l)  A.  S.  Inoatxs, 

General  Manager, 
For  the  employees: 

(Sigied)  Thos.  A.  Rodgers, 

Ccneral  ChairmaUy  Federated  tihup  Crafts, 
Itailicay  Employ ez*  Dcpartfuent,  American  Federation  of  Labor. 

Decision, — The  Board  decides  that  as  to  tliose  employees  of  the 
car  department,  the  New  York  Central  Railroad  Co.  (West  of  Buf- 
falo), who  are  represented  by  the  committee  of  the  American  Fed- 
eration of  Railroad  Workers,  rule  9  of  the  agreement  of  March  1, 
1920,  with  that  organization  is  in  effect. 

The  Board  decides  that  as  to  those  employees  of  the  car  depart- 
ment, the  New  York  Central  Railroad  Co.  (West  of  Buffalo),  who 
are  represented  by  the  committee  of  the  Railway  Employes'  Depart- 
ment, A.  F.  of  L.,  rules  27  and  31  of  the  national  agreement,  dated 
September  20,  1919,  are  in  effect. 


DECISION   NO.  38.— -DOCKET   46. 

Chicago,  III.,  Decettibcr  18,  1920, 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employes  v.  Southern  Pacific  Co.  (Pacific  System). 

Questu/ii. — Are  the  positions  of  matrons  at  the  Sixteenth  Street 
station,  Oakland,  and  tlie  Oakland  Pier  included  within  the  scope  of 
the  National  Agreement  of  the  Brotherhood  of  Railway  and  Steam- 
ship Clerks,  Freight  Handlers,  P^xpress  and  Station  Employes,  as 
denned  in  rule  1,  Article  I,  thereof,  and  governed  by  the  provisions 
of  said  agreement? 

The  contentions  in  the  case  have  been  summarized  by  the  Board 
as  follows: 

The  employees  contend  that  these  positions  come  witliin  the  scope 
of  the  agreement,  as  defined  in  paragrai)h  2,  rule  1,  thereof,  basing 
their  contention  on  the  fact  that  a  considerable  portion  of  the  duties 
of  the  positions  are  of  the  nature  usually  performed  bv  a  janitor,  and 
that  Mrs.  Katherine  Haehnlen,  matron  at  Sixteenth  Street,  Oakland, 
should  have  been  allowed  to  exercise  her  seniority  rights  in  accord- 
ance with  rule  20  of  the  agreement  wlien  the  established  starting  time 
of  her  tour  of  duty  was  changed  more  than  one  hour  for  six  consecu- 
tive days. 

The  carrier  contends  that  the  duties  of  Mrs.  Katherine  Haehnlen, 
matron  at  Sixteenth  Sti^et,  are  distinctly  those  of  performing  per- 
sonal service  for  the  public  and  not  a  part  of  the  duties  of  the  carrier, 
and  consequently  exempted  from  the  scope  of  the  agreement  by 
paragraph  (a),  under  title  "Exceptions,"  Article  I,  of  the  agree- 
ment. 
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Decision. — The  Board  decides  that  the  pofiitions  in  question  are 
not  within  the  class  referred  to  in  paragraph  (a),  under  title  "Ex- 
ceptions,*^ rule  1,  Article  I,  of  the  agreement,  by  the  language, 
«  ♦  ♦  ♦  Individuals  performing  personal  service  not  a  part  of 
the  duty  of  the  carrier,  such  as  ^red  caps,'  *  travelers'  aides^'  etc."; 
and  that  these  matrons  are  within  the  class  of  employees  designated 
as  station  attendants  and  the  positions  are  included  within  the  scope 
of  the  National  Agreement  of  the  Brotherhood  of  Railway  and 
Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Employes 
as  definea  in  paragraph  2,  rule  1,  Article  I,  thereof. 

Therefoi-e  Mrs.  Katherine  Haehnlen  shall  be  allowed  to  exercise 
her  seniority  rights  within  the  seniority  district  in  which  her  posi- 
tion is  included,  in  acpordanc^  with  the  terms  of  said  agreement. 


DECISION  NO.  39.— DOCKET  »4. 

Chicago,  III,  December  J8,  1920. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Haadlen,  Exiiress 
and  Station  Employes  ▼.  St.  Louis-San  Francisco  Railway  Co. 

Qy^s/24j7f. — Shall  the  several  positions  referred  to  herein  in  the 
offices  of  the  St.  Louis-San  Francisco  Railway  Co.  be  considered  per- 
sonal offifo  force,  and,  therefore,  excepted  from  the  application  of 
the  provisions  of  the  Xalional  Ao^reenient  of  the  Brotherhood  of 
Ilaihvay  and  Steanisliip  Clerks,  Freifi^ht  Handlers,  Express  and  Sta- 
tion Employes? 

This  dis])ute,  as  originally  submitted  to  the  Board,  was  in  ref- 
erence to  2S  j)()siti()ns,  as  follows : 

General  via.7w><jer''8  office. — Chief  maintenance  clerk,  chief  trans- 
portation clerk,  chief  file  clerk,  secretary  to  assistant  cnief  derk. 

GeDfval  (iud)tor\  office. — Ten  assistant  bookkeepers,  personal- 
record  clerk,  file  and  pass  clerk,  assistant  file  and  pass  cleit. 

Auditor  of  (Ihhursi'minxfi^  ofjire. — Voucher  approver,  head  clerk 
voucher  department,  head  clerk  bill  department,  head  clerk  liberty- 
bond  department,  head  clerk  pay  roll  department,  head  clerk  stock- 
ficcounts  dej)artment,  file  clei'k. 

Bureau  of  operatimj  arcounU. — Chief  pay  roll  clerk,  chief  A.  and 
B,  clerk,  chief  voucher  clerk,  chief  bill  clerk. 

At  tlie  hearino:  before  the  Board  November  11,  1920,  representa- 
tives of  the  employees  withdrew  their  contention  that  position  desig- 
nated as  personal  record  clerk  in  general  auditor^s  office  should 
not  be  classified  as  personal  office  force  and  agreed  that  it  should  be 
Bo  classified. 

ReprescMitatives  of  the  carrier  withdrew  their  contention  that 
position  designated  as  file  cleik  in  auditor  of  disbursement's  office 
should  be  classified  as  personal  office  force  and  agreed  that  it  would 
not  V)e  so  classified. 

Subswiuent  to  the  hearing  of  November  11,  1920,  the  carrier  ad- 
vised the  Board  by  letter  tliat  five  of  the  positions  designated  as 
assistant  bookkeeper  in  the  general  auditor's  office  had  been  reclassi- 
fied and  are  hereafter  to  be  designated  as  ledger  clerks,  and  with- 
drew their  contention  that  these  five  ])ositions  should  be  classified 
as  personal  office  force  and  agreed  that  they  would  not  be  so  daasified. 
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Therefore  the  deciskm  of  the  Board  applies  to  only  the  remaining 
21  positions. 

Paragraph  (&)  under  title  "  Exceptions,"  rule  1,  Article  I,  of  the 
National  Agreement  of  the  Brotherhood  of  Railway  and  Steamship 
Clerks,  Freight  Handlers,  Express  and  Station  Employes,  reads  as 
follows : 

(6)  Tills  agreement  shall  not  apply  to  chief  cl^ka  of  supervisory  agents 
at  the  larger  statioua  (see  note),  foi-emen  who  supervise  subforemen,  or  the 
I>ersonal  office  forces  of  such  officers  as  trainmaster,  division  engineer,  master 
nKH'lianic,  or  their  equals  or  superiors  in  official  fank  unless  these  employees 
are  now  covered  by  agreements  or  as  may  be  agreed  upon  between  the  inanaije- 
ment  and  the  employees;  or  the  personal  office  forces  of  such  officers  as  super- 
intendent or  their  equals  or  superiors  in  official  rank;  or  employees  assigned 
to  road  swvice  where  special  training,  experience,  and  fitness  are  necessary. 
The  tfnployees  covered  by  this  paragraph  shall,  however,  retain  their  seniority 
rights  as  provided  In  Article  III^ 

Personal  office  forces  will  vary  according  to  the  organizations  of  the  rail- 
roads, departments,  and  offices  involved;  therefore  the  positions  constituting 
personal  office  forces  can  not  be  designated  for  all  railroads,  departments, 
and  offices,  Tliey  include  positions  of  a  direct  and  confidential  nature,  and 
it  Is  the  Intent  Uiat  the  duties  and  responsibilities  shall  govern.  The  appoint- 
ing officer  shall  be  the  Judge,  subject  to  appeal  as  provided  in  Article  IV  in 
the  eTent  of  questions  arising  as  to  the  justification  for  the  classification. 

Note. — ^As  It  is  impracticable  to  designate  "larger  stations"  for  all  rall- 
roails,  the  proper  officer  of  the  railrt»ad  and  the  representative  of  the  em- 
ployees should  agree  upon  the  proper  classification,  with  right  of  appeal  from 
the  decision  of  the  officer  If  no  agreement  is  reached. 

Decision. — ^Based  on  the  lan^age  of  the  rule  and  the  evidence  be- 
fore it,  which  includes  the  testimony  taken  in  the  hearing^  on  Novem- 
ber 11,  1920,  the  Board  decides  that  the  following  positions  in  the 
offices  of  the  St.  Louis-San  Francisco  Railway  Co.  shall  l)e  classified 
as  personal  office  force  : 

OenerrJ'  manager^s  oifice, — Chief  maintenance  clerk,  chief  trans- 
portation clerk,  chief  file  clerk,  secretary  to  assistant  chief  clerk. 
(See  note  following.) 

General  auditor^s  office, — ^Five  assistant  bookkeepers,  file  and  pass 
clerk,  assi^ant  file  and  pass  clerk. 

Auditor  of  dishurse77)enfs  offfce, — ^Voucher  approver,  head  clerk 
voucher  department,  head  clerk  pay  roll  department. 

Bureau  of  operating  accounts, — Chief  pay  roll  clerk,  chief  addi- 
tions and  betterments  clerk. 

The  Board  decides  that  the  following  positions  in  the  office  of  the 
St.  IiOui&-San  Francisco  Railway  Co.  shall  not  be  classified  Jis  per- 
9ofoa\  office  force : 

Aftdttor  of  disimrsemenfs  office, — ^Head  clerk  bill  department,  head 
clerk  Liberty  bond  department,  head  clerk  stock  accounts  depart- 
ment. 

Sureau  of  &peraimg  accounts, — Chief  voucher  clerk,  chief  bill 
clerk, 

Noiz. — ^The  evidence  before  the  Board  shows  that  t\\e  employee  designateii  as 
a.s8istant  chief  clerk  Is  in  fact  chiof  clerk  to  the  assistant  general  manaj;er,  and 
that  the  employee  deaijTnated  as  secretary  to  siSBlstant  chief  clerk  is  not  proi^erly 
wfMwi,  as  tt  appears  ifrom  the  evidence  that  he  is  secjretAry  to  the  chief  clerk 
ta  the  aaBtetant  general  manager. 
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DECISION  NO.  40.— DOCKET  101. 

ChicQifO,  III.,  December  18,  1920. 

United  Brotherhood  oi  Maintenance  of  Way  Employes  and  Railway  Siuip 
Laborers  v.   Terminal  Railroad   Association  of  St.   Louis. 

Question, — Shall  the  rate  for  hostler  helpers  specified  in  Decision 
No.  2  be  applied  to  certain  employees  in  the  roundhouse  of  the 
Terminal  Railroad  Association  of  St,  Louis? 

The  submission  contained  the  following: 

Statetncnt  of  facts. — Section  4,  Article  YI,  of  Decision  No.  2  (Dockets  1,  2. 
and  3),  provides  a  rate  of  $0.24  per  day  for  outside  hostlers,  $5.60  per  day  for 
inside  hostlers,  and  $5.04  per  day  for  helpers.  The  railroad  management  con- 
tends tliat  the  rate  established  for  lielpers  is  applicable  only  to  helpers  of  out- 
side hostlers,  whereas  the  representatives  of  the  employees  claim  that  it  applies 
to  the  helpers  of  eitlier  outside  or  inside  hostlers. 

Position  of  employees. — There  are  employed  in  the  terminal  roundhouses  a 
class  of  men  who  pei'form  the  following?  work,  to  wit,  assist  the  hostlers  at  all 
times,  accompany  enj^ines,  supply  such  engines  with  coal,  water,  and  sand, 
throw  switches,  couple  and  uncouple  cars,  switch  them  around  the  shops  and 
yards,  accompany  engines  around  the  turntable,  and  uncouple  tanks  from 
engines  and  put  them  in  the  shop.  This  class  of  employees  are  carried  as 
hostler  helpers  and  are  so  titled  on  their  time  cards. 

It  is  our  contention  that  these  employees  are  performing  the  work  of  that 
of  hostler  helper  and  should  receive  the  rate  of  pay,  $5.04  per  eight-hour  day, 
as  set  forth  under  head  of  helpers  in  section  4,  Article  VI,  Decision  No.  2 
(Dockets  1.  2,  and  3),  dated  July  20,  1920.  We  contend  that  this  decision 
annuls  all  previous  wage  orders  in  connection  with  the  hostler  service.  We 
know  that  this  class  of  work  is  more  arduous,  requires  more  skill  and  training, 
and  is  more  hazardous  than  that  of  the  analagous  service  of  switch  tenders  for 
which  the  P.oard  allowed  the  same  rate  of  pay. 

Position  of  man<i(!i'me.ni. — In  order  to  arrive  at  a  correct  interpretation  of 
tills  decision,  we  have  considered  the  preceding  wage  orders  of  the  United 
States  Railroad  Administration.  In  this  connection  attention  is  called  to 
Article  XXI  of  Supplement  No.  15  to  General  Order  No.  27,  establishing  rates 
for  hostlers  and  their  helpers,  which  provides  that — 

"  The  tenn  *  helper  '  applies  to  employees  when  used  to  assist  outside  hostlers." 

The  intent  of  this  sertion  was  further  carrUnl  out  in  the  answer  to  question 
No.  KK5  of  Interpretation  No.  1  to  Supplement  No.  24  to  General  Order  No. 
27,  reading  as  follows: 

"  Question  lOG. — To  what  class  of  service  does  the  rate  for  outside  hostlers 
.apply? 

**  Decision. — To  hostlers  handling  engines  between  passenger  stations  and 
roundhouses  or  yards  or  on  main  tracks." 

This  is  an  exclusive  terminal  property,  and  w-^  have  never  had  occasion  to 
re(iuire  the  services  of  outside  hostlei*s,  and  consequently  have  never  employed 
helpers  for  other  thsin  inside  liostier  service.  Wrrlving  conditions  of  hostlers 
on  this  proi)erty  are  covered  in  agreements  with  tho  brotherhood  of  Locomotive 
Engineers  and  Firemen,  and  the  organization  has  t  •^ver  contended  that  any  of 
our  men  were  engaged  in  outside  hostler  service.  They  are  paid  In  accordance 
with  Supplement  No.  7  to  (Jeneral  Order  No.  27,  airl  v/ere  allowed  the  10  cents 
por  hour  increase  specified  in  section  8,  Article  Tlf.  (^f  the  award  of  the  Labor 
Hoard.  The  hostlers'  rates  in  section  4,  Ariicle  VI,  of  the  Labor  Board's  award 
are  set  out  in  the  same  maimer  that  they  were  in  Supplement  No.  15  to  General 
Order  No.  27,  and  it  is  but  natural  to  assume  that  the  intent  is  the  same,  1.  e., 
that  the  helper  rate  applies  only  to  helpers  of  outside  hostlers. 

We  furthermore  maintain  that  the  diH^ision  of  the  Unlte<l  States  Ilailroad 
Labor  Board  did  not  diange  the  dassificaticm  of  employees  and  that  the  rate  of 
$.">.04  per  day  applies  to  helpers  of  outside  hostlers  of  which  we  admittedly  have 
none. 

Decision. — There  is  nothinrr  in  tlie  evidence  to  indicate  that  the 
employees  in  question  are  "  hostler  helpers  "  within  the  meaning  and 
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intent  of  Decision  No.  2  (Dockets  1,  2,  and  3).    The  claim  of  the 
employees  is  therefore  denied. 


DBCISION  NO.  41.-*I>0CKET  120. 

Chicago,  III.,  Dtoemher  18,  1920, 

United  Brotberhpod  of  Maintananf^e  of  Way  Employes  and  Railway  Shop 

Laborers  ▼.  Hocking  Valley  Railway  Co. 

Question. — The  dispute  is  in  regard  to  the  proper  application  of 
Decision  No.  2  to  the  positions  of  certain  coal  bunk  laborers. 
The  submission  contained  the  following  joint  statement  of  facts : 

At  Carey  station  for  fueling:  loooniotives,  on  the  Hocking  Valley  Railway, 
there  are  employees  assigned  as  l3iink  men  whose  duties  are  to  dump  coal  from 
cars  to  pit,  operate  conveyer  to  elevate  coal  to  chutes,  keep  records  of  coal 
on  hand,  coal  dumi)ed  and  coal  Issued  to  engines,  and  to  place  coal  on  engines, 
who  were  paid  43  cents  per  hour  under  the  provisions  of  paragraph  (a). 
Article  V,  Supplement  No.  7  to  General  Order  No.  27. 

There  are  also  men  a.ssigned  as  laborers  at  this  fuel  station  whose  duties 
are  to  assist  bunk  men  in  dumping  coal  from  cars  to  pit,  rewind  the  drop  bot- 
toms of  H!ars  after  coal  is  dumped,  clean  out  the  cars  and  keep  premises  about 
the  bunk  clean,  who  are  paid  40  cents  per  hour  under  the  provisions  of  para- 
graph (ft),  Article  V,  Supplement  No.  7  to  General  Order  No.  27. 

In  the  application  of  the  provisions  of  Decision  No.  2,  the  bunk  men  rated  at 
43  cents  per  hour  were  advanced  to  53  cents  under  section  8,  Article  III,  and 
the  laborers  at  40  cents  per  hour  advanceil  to  48i  cents  under  section  6, 
Article  III. 

The  contentions  in  the  case  have  been  summarized  by  the  Board  as 
follows : 

The  employees  contend  that  the  laborers  .should  have  received  10  cents  per 
hour  increase  as  awarded  in  section  8,  Article  III,  Decision  No.  2. 

The  railroad  contends  that  Decision  No.  2  has  been  properly  applied  as  set 
out  in  the  statement  of  facts. 

Decision. — The  claim  of  the  employees  is  denied. 


DECISION  NO.  42.— DOCKET  121. 

Chicago,  III.,  December  i.S,  1020. 

United  Brotherhood  of  Maintenance  of  Way  Employes  and  Railway  Shop 

Laborers  ▼.  Boston  &   Maine   Railroad. 

Question, — The  subject  matter  of  the  dispute  is  set  forth  in  joint 
submission  to  this  Board,  involving  the  payment  for  time  consumed 
by  certain  employees  in  punching  time  clocks. 

The  contentions  in  the  case  have  been  summarized  by  the  Board 
as  follows : 

At  certain  shops  employees  represented  hy  the  ahove-named  organization  are 
required  to  register  the  time  of  arrival  at  work  and  the  departure  therefrom, 
this  being  done  by  punching  a  time  clock,  and  in  all  cases  on  the  employees' 
time,  before  and  after  the  regular  assigned  work  period. 

The  employees  contend  that  the  punching  of  the  time  clock  is  service  per- 
formed outside  of  tlie  regular  working  hours,  and  should  be  paid  for  at  the 
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overtime  rate  provided  in  Article  V,  paragraplis  (A-8)  and  (A-10)  of  the 
national  agreement  entered  into  between  the  United  States  Railroad  Adminis- 
tration and  the  above-named  organization,  which  provides  for  the  payment  for 
service  performed  outside  of  the  regular  work  period. 

The  railroad  management  contends  that  the  above-referred-to  paragraphs  of 
the  national  agreement  were  not  intended  to  cover  this  condition ;  and  further- 
more that  there  is  no  agreement  between  the  management  and  the  employees 
in  question  as  to  extra  allowance  for  time  consumed  in  punching  time  clodES, 
which  time  the  railroad  company  does  not  consider  as  service  rendered. 

Decision. — There  being  no  agreement  between  the  management  and 
the  employees  in  question  as  to  extra  allowance  for  time  consumed 
in  punching  time  clocks,  the  claim  of  the  employees  is  denied. 
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LIST  OF  ADDENDA  AUTHORIZED. 


Addendum  ADDENDA  TO   DECISION   NO.   2. 

No.  Page. 

1.  iDternational  Association  of  Machinists  et  al.  i;.  Alton  &  Southern 

Railrotid 71 

2.  International  Association  of  Machinists  et  al.  r.  Chicaj;u,  Milwaukee  & 

Gary  Railway  Co 71 

3-  International  Association  of  Machinists  et  al.  v.  Galveston  Wharf  Co__  72 

4.  International  Association  of  Machinists  et  al.  r.  Mississippi  Central 

Railroad  Co 72 

5.  Railway  Employes'  Department,  A.  F.  of  L.,  r.  the  Pullman  Co 72 

6.  Brotherhood   of   Railway   and    Steamship    Clerks.    Freij^'lit    Handlers, 

Express  and  Station  Employes  v,  the  Pullman  Co 73 
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ADDENDUM   NO.   1   TO    DECISION   NO.   2^CASE   NO.   84.1. 

Chicago,  JU.,  July  29,  1921. 

Decision  No.  2  (Dockets  1,  2  and  3). — ^International 
Association  of  Machinists  et  al.  v.  Atchison,  Topeka 
&  Santa  Fe  Bailway  et  al. 

Kntiy^ — ^Relating  to  the  Alton  &  Southern  Railroad  and  its  Employees. 

It  having  been  made  to  appear  that,  prior  to  the  rendition  of  the 
decision  herein,  a  dispute  (within  the  meaning  of  sec.  301  of  the 
Transportation  Act  oi  1920)  existed  between  the  Alton  &  Southern 
Hailroad  and  the  organizations  of  the  employees  included  herein: 
that  said  dispute  had  not  been  decided  in  conference  between  repre- 
sentatives of  the  said  carrier  and  of  the  said  employees  but  refused 
by  the  said  carrier;  and  it  further  appearing  that  the  said  dispute 
was  thereupon  referred  by  the  parties  thereto  to  the  Board  for  hear- 
ing and  decision : 

Now.  therefore,  it  is  ordered  that  the  Alton  &  Southern  Railroad 
be  maae  a  party  to  this  dispute  (Dockets  1,  2,  and  3)  and  that  the 
decision  herein  be  applied  to  it  with  the  same  force  and  effect  as  if 
the  said  carrier  had  been  named  originally  in  this  decision  as  a  party. 


ADDENDUM  NO.  2  TO  DECISION  NO.  2.— CASE  NO.  83.1. 

Chicago,  III.,  July  29,  1921. 

Decision  No.  2  (Dockets  1,  2,  and  3). — International 
Association  of  Machinists  et  al.  v.  Atchison,  Topeka 
&  Santa  Fe  Railway  et  al. 

Entry ^ — Relating  to  the  Chicago,  Milwaukee  &  Gary  Railway  Co.  and  its 

Employees. 

On  written  application  of  the  Chicago,  Milwaukee  &  Gary  Rail- 
way Co.  to  be  made  a  party  to  this  decision  and  to  have  the  decision 
apply  to  said  carrier,  it  is  ordered  that  the  application  be  granted, 
that  the  Chicago,  Milwaukee  &  Gary  Railway  Co.  be  entered  as  a 

Earty  to  this  decision,  and  that  all  the  provisions  of  the  decision  shall 
B  applied  to  said  carrier  and  the  organizations  of  the  employees  in- 
cluded herein. 
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ADDENDUM   NO.  3  TO   DECISION  NO.  2.— CASE  NO.   72.2. 

Chicago,  III.,  August  10,  1920, 

Decision  No.  2  (Dockets  1,  2,  and  3). — ^International 
Association  of  Machinists  et  al.  v.  Atchison,  Topeka 
&  Santa  Fe  Railway  et  al. 

EIntry. — Relating  to  the  Galveston  Wharf  Co.  and  its  Employees. 

On  written  application  of  the  Galveston  Wharf  Co.  to  be  made  a 
party  to  this  decision  and  to  have  the  decision  apply  to  said  carrier, 
it  is  ordered  that  the  application  be  granted,  that  the  Galveston 
Wharf  Co.  be  entered  as  a  party  to  this  decision,  and  that  all  the  pro- 
visions of  the  decision  shall  be  applied  to  said  carrier  and  the  or- 
ganizations of  the  employees  included  herein. 


ADDENDUM   NO.   4   TO    DECISION   NO.   2.— CASE  NO.   76.2. 

Chicago,  III.,  August  25,  1920. 

Decision  No.  2  (Dockets  1,  2,  and  3). — International 
Association  of  Machinists  et  al.  v.  Atchison,  Topeka 
&  Santa  Fe  Railway  et  al. 

Entry. — Relating    to    the    Mississippi    Central    Railroad    Co.    and    its    Em- 
ployees. 

It  having  been  made  to  appear  that,  prior  to  the  rendition  of  the 
decision  herein,  a  dispute  (within  the  meaning  of  sec.  301  of  the 
Transportation  Act,  1920)  existed  between  the  Mississippi  Central 
Railroad  Co.  and  the  organizations  of  the  employees  included  herein; 
that  said  dispute  had  not  been  decided  in  conference  between  repre- 
sentatives of  the  said  carrier  and  of  the  said  employees  for  the  rea- 
son that  such  conference  had  been  sought  by  said  employees  but  re- 
fused by  the  said  carrier ;  and  it  further  appearing  that  the  said  dis- 
pute was  thereupon  referred  by  the  parties  thereto  to  the  Board  for 
hearing  and  decision: 

Now,  therefore,  it  is  ordered  that  the  Mississippi  Central  Railroad 
Co.  be  made  a  party  to  this  dispute  (Dockets  1,  2,  and  3)  and  that 
the  decision  herein  be  applied  to  it  with  the  same  force  and  effect 
jis  if  the  said  carrier  had  been  named  originally  in  this  decision  as  a 
party.  

ADDENDUM  NO.  5  TO   DECISION   NO.   2.— DOCKET  NO.  86. 

Chirago,  III.,  October  1),  J920. 

Decision  No.  2  (Dockets  1,  2,  and  3). — International 
Association  of  Machinists  et  al.  v.  Atchison,  Topeka 
iSi  Santa  Fe  Railway  et  al. 

Entry. — Relating  to  the   Pullman   Co.  and   its   Shop  Employees. 

It  having  been  made  to  appear  that,  prior  to  the  rendition  of  the 
decision  herein,  a  dispute  (within  the  meaning  of  sec.  301  of  the 
Transportation  Act,  1920)   existed  between  the  Pullman  Co.  and 
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the  Federated  Shop  Employes  thereof,  represented  by  the  Railway 
Employes'  Department  of  the  American  Federation  of  Labor;  that 
said  dispute  had  not  been  decided  in  conference  between  representa- 
tives of  the  said  carrier  and  of  the  said  employees  for  the  reason 
that  such  conference  had  been  sought  by  said  employees  but  refused 
by  the  said  carrier ;  and  it  further  appearing  that  the  said  dispute 
was  thereupon  referred  by  the  parties  thereto  to  the  Board  for  hear- 
ing and  decision : 

Now,  therefore,  it  is  ordered  that  the  Pullman  Co.  be  made  a  party 
to  this  dispute  (Dockets  1,  2,  and  3)  and  that  the  decision  herein 
be  applied  to  it  with  the  same  force  and  effect  as  if  the  said  carrier 
had  been  named  originally  in  this  decision  as  a  party. 


ADDENDUM  NO.  6  TO  DECISION  NO.  2.— DOCKET  NO.  85. 

Chirago,  JU,,  October  J6,  1920. 

Decision  No.  2  (Dockets  1,  2,  and  3). — International 
Association  of  Machinists  et  al.  v.  Atchison,  Topeka 
&,  Santa  Fe  Railway  et  al. 

Entiyw — Relating  to  The  Punman  Co.  and  its  Clerical  and  Station  Employes. 

It  having  been  made  to  appear  that,  prior  to  the  rendition  of  the 
decision  herein,  a  dispute  (within  the  meaning  of  sec.  301  of  the 
Transportation  Act  of  1920)  existed  between  the  Pullman  Co.  and 
the  clerical  and  station  forces  thereof,  represented  by  the  Brother- 
hood of  Eailway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employes;  that  said  dispute  had  not  been  decided  in 
conference  between  the  representatives  of  the  said  carrier  and  of  the 
said  employees  for  the  reason  that  such  conference  had  been  sought 
by  said  employees  but  refused  by  the  said  carrier;  and  it  further  ap- 
pearing that  the  said  dispute  was  thereupon  referred  by  tlie  parties 
thereto  to  the  Board  for  hearing  and  decision: 

Now,  therefore,  it  is  ordered  that  The  Pullman  Co.  be  made  a  party 
to  this  dispute  (Dockets  1,  2,  and  3)  and  that  the  decision  herein 
be  applied  to  it  with  the  same  force  and  effect  as  if  the  said  carrier 
had  K^en  named  originally  in  this  decision  as  a  party. 
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LIST  OF  INTERPRETATIONS  RENDERED. 


INTERPRETATIONS  TO   DECISION  NO.  2. 

Interpreta- 
tion No. 

1.  United  Brotherhood  of  Maintenance  of  Way  Employes  and  Railway 

Shop  Laborers  t\  Norfolk  &  Western  Railway 79 

2.  Brotherhood  of  Railway   and   Steamship  Clerks,   Freijrht  Handlers, 

Express  and  Station  Employes  v.  Terminal  Railroad  Association  of 

St.  Louis 79 

3.  Railway  Employes  Department,  A.  F.  of  L.  (Foderateil  Shop  Crafts), 

V.  Atchison,  Topeka  &  Santa  Fe  Railway 80 

4.  Brotherhood  <jf  Locomotive  Engineers  et  al.  v,  Louisville  &  Nashville 

Railroad  Co 81 

5.  Brotherhood  of  Locomotive  Engineers  et  al.  r.  Louisville  &  Nashville 

Railroad  Co 81 

6.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Louisville  &  Nashville 

Railroad  Co 82 

7.  Brotherhood  of  I^rocomotlve  Engineers  et  al.  r.  I^niisville  &  Nashville 

Railroad  Co 82 

8l  Brotherhood   of   Railroad   Trainmen    i\   Chesapeake   &   Ohio   Rail- 
way Co 83 

9.  Brotherhood  of  Locomotive  Engineers  et  al.  r.  Louisville  &  Nashville 

Railroad  Co 83 

10.  Brotherhood  of  Locomotive  Engineers  et  al.  v.   Seaboard  Air  Line 

Railway  Co 83 

11.  Brotherhood  of  Locomotive  Engineers  et  al.   r.   Sejiboard  Air  Line 

Railway  Co 84 

12.  Brotherhood  of  Locomotive  Engineers  et  al.  r.   Seaboard   Air  Line 

Railway  Co 84 

13.  Bn>therhood  of  Locomotive  Engineers  et  al.  r.  Northern  Pacific  Rail- 

way  Co 84 

14.  Brotherhood  of  Locomotive  Engineers  v.  Illinois  Central  Railroad  Co_-        85 

77 


INTERPRETATIONS  TO  DECISIONS. 


INTERPRETATION  NO.  1  TO  DECISION  NO.  2w— DOCKET  40. 

Chicago,  III.,  September  22,  1920. 

Unitod  Brotheriiood  of  Maintenance  of  Way  Employes  and  Railway  Shop 

Laborers   t.   Western   Railway. 

Q'uestion,— The  subject  matter  of  the  dispute  is  set  forth  in  the 
joint  submission  readmg  as  follows:  "How  shall  the  increase  pro- 
vided in  section  7,  Article  III,  of  Decision  No.  2  be  applied  to 
emploj^ees  who  are  assigned  to  work  the  calendar  days  of  the  month, 
are  paid  a  monthly  rate,  and  receive  no  additional  compensation 
for  service  performed  on  Sundays  and  holidays?" 

Decision. — In  the  promulgation  of  Decision  No.  2  the  Board  as- 
sumed, as  the  basis  of  its  decision,  the  continuance  in  full  force  and 
effect  of  the  rules,  working  conditions,  and  agreements  in  force  under 
the  authority  of  the  United  States  Railroad  Administration.  Pend- 
ing the  presentation,  consideration,  and  determination  of  the  ques- 
tions pertaining  to  the  continuation  or  modification  of  such  rules, 
conditions,  and  agreements,  no  changes  therein  shall  be  made  except 
by  agreement  between  the  carrier  and  employees  concerned. 

The  employees  specified  in  section  7,  Article  III,  of  Decision  No. 
2,  paid  on  a  monthly  basis,  and  who  do  not  receive  compensation 
in  addition  thereto  for  service  rendered  on  Sundays  or  holidays,  shall 
receive  an  increase  in  their  monthly  salary  in  the  sum  represented  by 
multipling  8^  cents  by  204,  i.  e.,  $17.34. 


INTERPRETATION  NO.  2  TO   DECISION   NO.   2.— DOCKET   NO.  50. 

Chicago,  III,,  October  JJf,  1920. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employes  v.  Terminal  Railroad  Association  of  St.  Louis. 

Question. — Shall  the  increase  of  13  cents  per  hour,  granted  to  bag- 
gage and  parcel-room  employees  under  section  4,  Article  II,  of 
Decision  No.  2,  be  added  to  the  rate  in  effect  at  12.01  a.  m.,  March  1, 
1920,  the  date  on  which  Federal  control  terminated;  or  shall  the 
increase  be  added  to  the  rates  in  effect  April  1,  1920,  which  include 
an  increase  granted  to  the  foregoing  employees  since  the  termination 
of  Federal  control. 

Decision. — That  portion  of  Article  II,  Decision  No.  2,  in  question, 
reads  as  follows : 

Add  to  the  rates  established  by  or  under  the  authority  of  the  United  States 
Railroad  Administration,  for  each  of  the  hereinafter-name<l  clas.ses,  the  follow- 
ing amounts  per  hours : 

Sec.  4.  Train  and  engine  crew  callers,  assistant  station  niastei>,  train  an- 
nouncers, gatemen,  and  baggage  and  parcel-room  employees  (other  than  clerks), 
13  cents. 
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The  phrase  reading  "the  rates  established  by  or  under  the  au- 
thority of  the  United  States  Railroad  Administration^'  means  the 
rates  in  effect  at  12.01  a.  m.,  March  1, 1920;  therefore  add  the  13  cents 
per  hour  increase  to  the  rates  in  effect  on  that  date  and  not  to  the  rates 
m  effect  on  any  other  date. 


INTBRPRETATION   NO.  3  TO  DECISION  NO.  2^-DOCKET  NO.  84. 

Chicago,  III.,  November  5,  1920, 

Railway  Employes  Department,  American  Federation  of  Labor  (Federated 
Shop  Crafts),  y.  Atchison,  Topeka  &  Santa  Fe  Railway. 

The  subject  matter  of  the  question  in  dispute  is  the  application  of 
Article  I V,  Decision  No.  2,  in  accordance  with  the  provisions  of  sec- 
tion 3,  Article  XIII,  thereof,  to  employees  coming  under  rule  15  of 
the  national  agreement  between  the  United  States  Railroad  Adminis- 
tration and  the  Federated  Shop  Employes,  Railway  Employes  De- 
partment of  the  American  Federation  of  Labor. 

The  contention  of  each  side  is  set  forth  in  a  joint  submission  un- 
der the  caption  "  Facts." 

The  representatives  of  the  employees  contend  that  the  employees 
assigned  to  work  under  rule  15  are  entitled  to  13  cents  times  3.156 
hours  divided  by  12,  which  shall  be  added  to  the  rate  provided  for 
by  rule  15. 

The  representatives  of  the  carrier  contend  that  the  employees 
assigned  to  work  under  rule  15  are  entitled  to  13  cents  times  204 
hours,  which  is  to  be  added  to  the  rate  provided  for  by  rule  15. 

Rule  15  of  the  national  agreement  above  referred  to  reads  as  fol- 
lows : 

Employees  regnilarly  asslpied  to  pt*rform  road  work  and  paid  on  a  monthly 
Imsls  shall  l)e  paid  not  less  than  the  minimum  hourly  rate  established  for  the 
correspond  in  j;  class  of  (employees  coming  under  the  provisions  of  this  schedulev 
on  the  basis  of  365  eipht-hour  da.vs  per  calendar  year,  with  pay  at  the  rate  of 
time  and  one-half  time  for  Sundays  and  holidays  desip:nated  herein ;  otherwise, 
overtime  will  not  be  paid.  Where  meals  and  lodj^ins:  are  not  furnished  by  the 
niilroad,  or  when  the  s<»rvice  requirements  make  the  purchase  of  meals  and 
lodprinjr  necessary  while  away  from  home  point,  employet\s  will  be  paid  actual 
expenses.  This  service  is  distinct  and  sepamte  from  that  performed  by  any 
other  class  of  employees  coming  under  the  provisions  of  this  schedule  and  is  not 
to  be  confused  therewith  ;  the  employees  assi^ed  to  it  shall  not  be  asslf^ned  t© 
or  used  to  perform  the  construction,  repair,  and  emergency  work  assigned  to 
the  other  employees  under  the  provisions  of  the  general  and  special  rules  of  this 
schedule. 

NoTK. — The  following  is  an  example  to  be  followed  in  arriving  at  the 
monthly  rate: 

llourau 

3(55  days  multiplied  by  8  equals 2,92a 

59  Sundays  and  holidays  at  one-half  time  will  be  59  multiplied  by  4, 
equaling 23ft 

Total  hours  to  be  paid  for 3,1» 

The  monthly  salary  is  arrived  at  by  dividing  the  total  earnings  of  3,156  hours 
by  12;  no  overtime  is  allowed  for  time  worked  in  excess  of  eight  hours  per  day; 
on  the  other  hand,  no  time  Is  to  be  deducted  unless  the  employee  lays  off  of 
his  own  accord. 
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The  basis  of  the  Board's  decision  as  to  modification  of  rules,  etc., 
is  set  forth  in  the  preface  of  Decision  No.  2  in  the  following  lan- 
guage; 

The  Board  assumes  as  the  basis  of  this  decision  the  continuance  in  full  force 
and  effect  of  the  rules,  working  conditions,  and  agreements  in  force  under 
the  authority  of  the  United  States  Railroad  Administration.  Pending  the  pre- 
sentation, consideration,  and  determination  of  the  questions  pertaining  to  the 
continuation  or  modification  of  such  rules,  conditions,  and  agreements,  no 
changes  therein  shaU  be  made  except  by  agreement  between  the  carrier  and 
employees  concerned. 

Sections  6  and  7,  Article  XIII,  of  Decision  No.  2  read  as  follows : 

Sec.  6.  The  Increases  in  wages  and  the  rates  hereby  established  shall  be  in- 
corporated in  and  become  n  part  of  existing  agreements  or  schedules. 

Sec.  7.  Except  as  specifically  modified  herein,  the  rules  regulating  payments 
of  overtime  or  working  conditions  in  all  branches  of  service,  and  the  estab- 
lished and  accepted  methods  of  computing  time  and  compensation  thereunder, 
shall  remain  in  effect  until  or  unless  changed  in  the  manner  provided  by  the 
Transportation  Act,  1920. 

Decision. — The  provisions  of  rule  15,  quoted  above,  were  not 
specifically  modified  by  Decision  No.  2,  and  the  employees  regularly 
assigned  thereunder  snail  receive  the  increase  of  13  cents  per  hour 
on  the  basis  of  3,156  hours  per  calendar  year,  as  provided  therein. 


INTERPRETATION  NO.  4  TO  DECISION  NO.  2— DOCKET  NO.  70. 

Chicago,  III,  November  9,  1920. 

Brotheiliood  of  Locomotive  Engineers  and  Brotherhood  of  Locomotive  Fire- 
men and  foginemen  v.  Louisville  &  Nashville  Railroad  Co. 

Question. — ^Will  the  overtime  rate  for  passenger  engineers,  which 
in  some  instances  was  greater  than  one-eighth  of  the  daily  rate,  be 
increased  in  the  same  proportion  as  the  daily  rate  under  Decision 
No.  21 

Decision. — ^No.  The  overtime  rate  for  engineers  in  passenger  serv- 
ice shall  be  not  less  than  one-eighth  of  the  increased  daily  rate  as 
provided  for  in  Decision  No.  2,  preserving  former  higher  flat-over- 
time rates. 

INTERPRETATION  NO.  5  TO  DECISION  NO.  2— DOCKET  NO.  71. 

Chicago,  III.,  November  16,  1920. 

Biotherliood  of  Locomotive  Engineers  and  Brotherhood  of  Locomotive  Fire- 
men and  Enginemen  v.  Louisville  &  Nashville  Railroad  Co. 

Question. — Shall  the  passenger  minimum,  under  paragraphs  (a) 
and  (6)  of  Article  I  of  the  existing  agreement,  which  provides  a 
daily  minimum  of  $6.05  for  engineers,  and  which  is  5  cents  in  excess 
of  the  minimum  rate  established  by  Supplement  No.  15  to  General 
Order  No.  27,  be  increased  by  Decision  No.  2  ? 

Decision. — Yes.  Under  Article  VI  of  Decision  No.  2  it  is  provided 
that  certain  amounts  per  mile,  per  hour,  or  per  day  shall  be  added  to 
rates  established  by  or  under  the  authority  of  the  United  States  Kail- 
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road  Administration.  The  minimum  daily  rate  of  $G.05  for  engi- 
neers was  established  under  General  Order  No.  27,  and  to  this  rate 
there  should  be  added  80  cents,  as  provided  in  Decision  No.  2,  thus 
making  the  minimum  daily  rate  for  engineers  in  passenger  service 
$6.85.  

INTERPRETATION  NO.  6  TO  DECISION  NO.  2-— DOCKET  NO.  72. 

Chicago,  III.,  Noremhcr  16,  1920. 

Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of  Locomotive  Fire> 
men  and  Enginemen  v.  Louisville  &  Nashville  Railroad  Co. 

Question, — Shall  the  minimum  rate  for  mine-run  service,  pro- 
vided for  in  paragraph  (i)  of  article  4  of  the  agreement  for  engi- 
neers, which  is  $6.35  per  day,  or  for  100  miles  or  less,  be  increased 
by  Decision  No.  2? 

The  minimum  rate  was  retained  by  reason  of  the  fact  that  it  was 
higher  than  the  mileage  rate  autlionzed  by  the  application  of  sup- 
plement No.  15  to  General  Order  Xo.  27  when  certain  classes  of 
engines  were  used. 

i>eci8ion, — Yes.  Under  Article  VI,  Decision  No.  2,  it  is  provided 
that  certain  amounts  per  mile,  per  hour,  or  per  day  shall  be  added 
to  rates  established  by  or  under  tlie  authority  of  the  United  States 
Railroad  Administration.  The  minimum  daily  rate  of  $6.35  for 
engineers  was  established  under  (ieneral  Order  No.  27,  and  to  this 
rate  there  should  be  added  $1.04  as  provided  in  Decision  No.  2  (mine 
runs  coming  within  tlie  class  of  service  for  which  freight  rates  are 
paid),  thus  making  the  minimum  daily  rate  for  engineers  in  mine- 
run  service  $7.39. 

INTERPRETATION  NO.   7  TO   DECISION   NO.   2.— DOCKET   NO.   76. 

Chwago,  III.,  Novfmiber  16,  1920. 

Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of  Locomotive  Fire- 
men and  Enginemen  v.  Louisville  &  Nashville  Railroad  Co. 

Question. — Shall  the  rates  of  pay  for  engineers  and  firemen,  as 
covered  by  article  28  (^,  pages  40  to  48,  inclusive,  of  the  existing 
agixiement  between  the  Louisville  &  Nashville  Railroad  Co.  and  its 
engineers  and  firemen  be  increased  by  Decision  No.  2? 

The  minimum  daily  and  monthly  rates  previously  in  effect  for  the 
runs  Avere  higher  than  the  revised  main  line  rates  as  provided  for 
in  Sup])lements  15  and  24  to  General  Order  No.  27. 

Dechioii. — Yes.  These  minimum  rates  having  been  established  by 
or  under  the  authority  of  the  United  States  Railroad  Administra- 
tion, and  it  having  been  the  intent  that  the  increases  specified  in 
Decision  No.  2  sliould  be  added  to  tlie  rates  of  compensation  thus 
established,  the  sum  of  $1.04  (this  all  being  freight  service)  should 
be  added  to  the  several  daily  rates  included  in  the  table  to  which 
I'eference  is  made.  Where  monthlv  rates  are  quoted,  such  ratios 
should  be  increased  by  $1.04,  multiplied  by  the  number  of  days  con- 
stituting a  month  for  regular  assigned  local  crews  other  than  crews 
assigned  on  three-crewed  monthly  salaried  locals. 
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NTERPRBTATION   NO.  8  TO   DECISION  NO.   2.— DOCKET  NO.   95. 

Chicago,  III.,  November  SO,  1920, 
Brothcrliood  of  Railroad  Trainmen  y.  Chesapeake  $  Ohio  Railway  Co. 


Question. — How  shall  Decision  No.  2  be  applied  to  shifter  brake- 
Den? 

Decision. — ^The  increase  of  $1.04  per  day^  as  specified  in  section  3, 
lirticle  VII  of  Decision  No.  2  shall  oe  applied  to  the  service  in  ques- 
ion,  which  is  analogous  to  mine-run  service.  The  table  of  rates  in 
ection  4  applies  to  employees  engaged  in  yard  service. 


NTERPRETATION  NO.  9  TO  DECISION   NO.  2.— DOCKETS  75,  74, 

75.  AND  77. 

Chi4>ago,  III.,  December  7,  1920. 

Iiotherhood  of  Locomotive  Engrineers  and  Brotherhood  of  Locomotive  Fire- 
men and  Ebginemen  v.  Louisville  &  Nashville  Railroad  Co. 

Question. — How  shall  Decision  No.  2  be  applied  in  the  following 
ases? 

Docket  No.  73. — Minimum  allowance  for  engineers  and  firemen 
rhen  not  used  in  other  service  during  calendar  day  on  which  dead- 
leading  trips  are  made. 

Docket  No.  74. — Bates  for  engineers  and  firemen  in  yard  and  road 
lervice,  also  hostlers  and  hostler  helpers,  when  attending  court  or 
appearing  for  the  railroad  as  witnesses. 

Docket  No.  75. — Arbitrary  allowance  for  engineers  and  firemen 
for  handling  engines,  with  or  without  trains,  between  shops  and 
Mssenger  station  at  New  Orleans,  and  between  passenger  station  at 
fcvansville  and  shop  at  Howell,  Ind. 

Docket  No.  77. — Rate  for  engineei's  operating  regular  runs  on 
R'^etumpka  and  Columbiana  branches,  Birmingham  Division,  for 
iheir  services  as  conductors  plus  amounts  earned  as  engineers. 

Decision. — ^The  questions  asked  relate  to  the  increasing  of  arbi- 
trary rates  or  special  allowances,  specific  mention  of  which  is  not 
made  in  Decision  No.  2.  These  allowances  are  closely  interwoven 
writh  certain  rules.  The  Board  will  give  these  rules  consideration 
•rhen  the  question  of  rules  is  taken  up  for  decision. 


INTERPRETATION  NO.  10  TO  DECISION  NO.  2.— DOCKET  88. 

Chicago,  III.,  December  H,  1920, 

Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of  Locomotive  Fire- 
men and  Enginemen  ▼.  Seaboard  Air  Line  Railway  Co. 

Question. — Shall  the  daily  guarantee  for  passenger  service,  estab- 
lished by  Supplement  No.  15  to  General  Order  No.  27,  of  $6  and 
$4.25,  respectivelv,  for  engineers  and  firemen  be  increased  80  cents 
by  Article  VI  of  Decision  No.  2,  making  the  new  minimum  $6.80 
for  engineers  and  $5.05  for  firemen  ? 

Decision. — Yes. 
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INTERPRETATION   NO.   11  TO   DECISION   NO.   2.— DOCKET   99. 

Chicago,  lU.,  December  H,  1920. 

Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of  Locomotive  Fire- 
men and  Enginemen  v.  Seaboard  Air  Line  Railway  Co. 

Question. — Shall  the  daily  minimum  rates  for  engineers  in  pas- 
senger service,  ranging  from  $6.05  to  $6.21,  which  were  in  effect  prior 
to  the  application  of  Supplement  No.  24  to  General  Order  No.  27, 
and  were  preserved  account  being  higher  than  the  minimum  estab- 
lished therein,  be  increased  by  Decision  No.  2? 

Decvilon. — Yes.  The  minimum  rates  having  been  established  by 
or  under  the  authority  of  the  United  States  Eailroad  Administration, 
and  it  having  been  the  intent  that  the  inci'eases  specified  in  Decision 
No.  2  should  be  added  to  the  rates  of  compensation  thus  established, 
the  sum  of  80  cents  should  be  added  to  the  daily  rates  to  which  ref- 
erence is  made. 


INTERPRETATION  NO.  12  TO  DECISION  NO.  2.— DOCKET  NO.  S«. 

Chicofjo,  III.,  December  i^,  1920. 

Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of  Locomotive  Fire- 
men and  Enginemen  v.  Seaboard  Air  Line  Railway  Co. 

Quention — How  shall  Decision  No.  2  be  applied  to  engineers  at- 
tending court,  or  being  held  out  of  service  to  attend  court,  in  behalf 
of  the  company  ? 

Road  engineers  are  now  paid  $10.05  per  calendar  day  and  switch 
engineers  are  now  being  paid  $9.14  per  calendar  day,  paying  their 
own  expenses. 

Decision. — The  question  asked  relates  to  the  increasing  of  arbitrary 
rates  or  special  allowances,  specific  mention  of  which  is  not  made  in 
Decision  No.  2.  These  rates  are  closely  interwoven  with  certain  rules. 
The  Board  will  give  rules  consideration  when  the  question  of  rules 
is  taken  up  for  final  disposition. 


INTERPRETATION   NO.  13  TO   DECISION  NO.  2w— DOCKET  103. 

Chicaffo,  111,  Devemher  IJ,,  1920. 

Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of  Locomotive  Fire- 
men and  Enginemen  v.  Northern  Pacific  Railway  Co. 

Qieesfion. — How  shall  Decision  No.  2  be  applied  to4;he  guaranteed 
minimum  daily  rate  for  engineei-s  and  firemen  engaged  in  short 
turn-around  passenger  service? 

liule  3  (d)^  engineers'  schedule,  reads: 

In  short  turn-n round  ]»MSseiij;er  service,  the  earnlPiics  from  mileage,  overtime, 
or  other  rules  applicable  lor  each  day  service  is  performed  shall  be  not  less 
than  $6. 
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Bule  3  (rf),  firemen's  schedule,  reads: 

In  short  turn-around  passenger  service,  the  earnings  from  mileage,  overtime, 
or  other  rules  appllcible  for  each  day  service  is  performed  shall  be  not  less 
than  $4.^. 

Decmofb. — Apply  Article  VI  of  Decision  No.  2,  adding  80  cents 
t«  each  of  the  rates  specified. 


INTERPRETATION  NO.  14  TO  DECISION  NO.  2.^D0CKET  104. 

Chicago,  III,  December  i7,  1920. 
Brotherhood  of  Locomotive  Engineers  v.  Illinois  Central  Railroad  Co. 

Question. — (a)  Shall  the  overtime  rate  for  passenger  engineers, 
which  in  some  instances  was  greater  than  one-eighth  of  the  daily 
rate,  be  increased  by  the  application  of  Decision  No.  2? 

(6)  Shall  the  daily  guarantee  in  passenger  service,  which  is  $6 
for  engineers  and  $4.25  for  firemen,  be  increased  80  cents  by  Article 
VIof  Decision  No.  2? 

Decision. — (a)  The  overtime  rate  for  engineers  in  passenger 
service  shall  be  not  less  than  one-eighth  of  the  increased  daily  rate 
ae  provided  for  in  Decision  No.  2,  preserving  former  higher  flat  over- 
time rates. 

(ft) 
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REGULATIONS  OF  THE  LABOR  BOARD. 


A— ORDERS. 
Order  No.  1. 

Wash4ngion,  D.  (7.,  AftrU  19,  1920. 

It  is  decided  and  ordered  by  the  Board  as  one  of  the  rules  govern- 
ing its  procedure  that,  as  the  law  under  which  this  Board  was  created 
and  organized  makes  it  the  duty  of  both  carriers  and  their  employees 
and  subordinate  officials  having  differences  and  disputes  to  have  and 
hold  conferences  between  representatives  of  the  different  parties  and 
interests,  to  consider,  and,  if  possible,  to  decide  such  dispute  in  con- 
ference, and  where  such  dispute  is  not  decided  in  such  conference  to 
refer  it  to  this  Board  to  hear  and  decide ;  and  as  it  is  further  con- 
templated and  provided  by  the  law  that  pending  such  conference, 
reference  to  and  hearing  by  this  Board  it  shall  be  the  duty  of  all 
carriers,  their  officers,  employees,  and  agents  to  exert  every  reasonable 
effort  and  adopt  every  available  means  to  avoid  any  interruption  to 
the  operation  of  any  carrier  growing  out  of  any  sucfi  disputes ;  there- 
fore this  Board  will  not  receive,  entertain,  or  consider  any  applica- 
tion or  complaint  from  or  by  any  party,  parties,  or  their  representa- 
tives, who  have  not  complied  with  or  who  are  not  complying  with 
the  provisions  of  the  law,  or  who  are  not  exerting  every  reasonable 
effort  and  adopting  every  available  means  to  avoid  any  interruption 
to  the  operation  of  any  carrier  growing  out  of  any  dispute  between 
the  earner  and  employees. 

Any  party  or  parties,  person  or  persons  desirinior  to  bring  before 
or  secure  a  hearmg  by  this  Board  of  any  complaint,  grievance,  or 
dispute,  must  first  file  with  the  secretary  of  the  board  a  complaint 
or  application  in  writing,  showing  by  express  statement  and  facts  set 
out,  among  other  things,  that  the  dispute  is  one  which  this  Board  is 
authorized  to  hear  and  decide,  and  that  the  petitioners  or  applicants 
belong  to  the  class  or  classes  of  persons  or  carriers  authorized  to 
make  such  application,  and  that  the  applicants  have  been  and  are 
complying  with  the  requirements  and  provisions  of  the  law. 

When  so  filed  and  docketed  by  the  secretary,  it  shall  by  him  be 
brought  to  the  attention  of  the  Board,  which  will  then  make  such 
orders  as  to  notice,  answers  of  parties  affected*  and  further  hearings 
as  in  its  opinion  the  nature  and  character  or  the  matter  involved 
mav  require. 

All  applications  and  cases  presented  will  be  considered  and  decided 
in  the  oraer  in  which  they  have  been  filed  with  the  Board,  unless  in 
the  opinion  of  the  Boara  the  public  interests  require  a  change  of 
precedence.  All  motions  or  requests  to  expedite  the  consideration  of 
a  case  must  be  made  in  writing,  stating  reasons,  and  filed  with  the 
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secretary.    All  applicants  shall  comply  with  all  other  rules  of  pro- 
cedure hereafter  adopted  by  this  Board. 


B— FORMS. 

Application  fob  Decision. 

[Form  No.  ELB-101.] 

[By  chief  executive  of  carrier,  or  chief  executive  of  organisation  representing  employees 
or  subordinate  officials,  or  duly  authorised  representntive  of  100  or  more  unorganized 
employoes  or  Hubordinnte  officials.     See  Note  A.] 

To  the  United  States  Railroad  Txibor  Board: 

Your  petitioner 

Name  and  address  of  chief  executive  or  representative. 

avers :  That  he  represents  the  following  uaineil  carrier,  or  organization  of  em- 
ployees, or  subordinate  oftlcials,  or  100  or  more  unorganized  employees  or  sub- 
ordinate officials: 

That  a  dispute,  hereinafter  set  forth,  is  pending  betv^een  the  party  above 

named  and .n 

Name  of  carrier  or  organization. 

in  which  dispute  those  whom  he  represents  are  directly  interested; 

That  the  authorized  representatives  of  the  al)ove-named  parties  have  con- 
ferred (or  attempted  to  confer)  and  failed  to  reach  an  adjustment,  and  have 
exerted  and  are  now  exerting  every  reasonable  effort,  and  have  adopted  and 
are  now  adopting  every  available  means  to  avoid  any  interruption  to  the  oper 
ation  of  any  carrier  growing  out  of  the  dispute  in  question;  and  are  not  pro- 
moting, aiding,  or  abetting  any  strike,  walkout,  or  lockout  growing  out  of  siiid 
dispute;  and  that  there  is  no  appropriate  adjustment  board  to  which  this  dis- 
pute may  be  submitted.     (See  Note  B.) 

That  rules  or  an  agreement  gt)vernlng  wages  and  working  conditions  <^^        > 

in  effect  between  the  said  carrier  and  its  employees  interested  in  tBls  dispute; 

(If  such  rules  or  agre<>ment  are  in  effect,  sot  out  date  thereof  and  name  of  parties  signa- 
tory thereto.) 


That  tlie  facts  of  the  dispute  are  as  set  forth  in  exhibit  form  and  attached 
to  this  application.     (See  Note  C.) 

Petitioner  asks  that  this  application  be  docketed  for  decision,  that  the  in- 
terested parties  be  duly  notified,  and  that  the  Board  decide  this  dispute  as 
soon  as  practicable. 

An  opportunity  for  oral  presentation  jj^^j*.}   <l<»slred. 

Signed  this day  of ,  192 

Signature  of  petitioner.     (See  Note  D.)  : 


Note  A. — When  two  or  more  earriers  or  two  or  more  orf^anizatlons  desire  to  Join  in 
the  submistsion  of  the  same  dispute  to  the  Board,  the  chief  executive  of  each  such  carrier 
or  organization  is  required  to  c<*rtify  thereto. 

NoTK  15.—  When  n  disput*'  Ik  limuuht  to  fl»i'  Board  as  a  n'sult  of  failure  to  secure  con- 
fer«*uct».  it  must  uiMx'ar  l»y  the  exhibits  that  r('"!somil)l«'  efforts  to  secure  conference  have 
been  made.  The  Board  approves  the  existiiijx  i>ra(;tiie  nquiriiig  that  in  the  first  instance 
the  representatives  of  the  organizations  srckinj;  <f>nf«'n'n('e  or  conferring  should  be  the 
duly  authorized  representativeB  selected  l)y  the  eniploy<M^s  In  the  service  of  the  carrier 
directly  interested  in  the  dispute.  Applications  for  4-onfer«'nc<*  should  l>e  made  to  the 
d<'slj;nated  offirer  of  the  carrier  or  or;j:anl/jition,  unices  such  officer  is  unayalloble,  and 
if  so,  Buch  ifact  shall  appear  herein. 

Note  O. — Describe  briefly,  but  clearly,  matter  in  dispute,  specifically  statin}?  grievances, 
rules,  or  articles  of  agrtvuient,  working  conditions,  or  compensation  of  which  petitioner 
complains.  A  joint  statement,  signed  by  all  parties,  setting  out  facts  which  are  agreed  to, 
should  he  submitted  by  petitioner. 

NoTK  D. — If  those  whom  the  petition«r  represents  an'  unorganized,  their  signatures 
and  occupations  shall  be  attached  in  exhibit  form. 


ANNOUNCEMENTS  OF  THE  LABOR  BOARD. 


ANNOUNCEMENT. 

Chicago,  III^  May  19,  1920. 

In  view  of  the  fact  that  this  Board  is  receiving  many  applications 
from  all  sorts  of  bodies  and  associations,  classes,  and  persons  to 
take  up  other  cases  of  dispute  aside  from  the  one  now  being  heard 
and  is  repeatedly  urged  by  various  interests  and  persons  of  miferent 
points  in  the  United  States  to  at  once  hear  and  settle  other  disputes 
and  take  up  at  once  and  settle  matters  not  properly  before  it,  in  dis- 
regard of  and  even  to  the  extent  of  displacing  the  case  now  under 
consideration,  and  in  view  of  the  fact  that  the  purposes  and  provi- 
sions of  the  law  under  which  we  are  acting  do  not  seem  to  be  fully  or 
generally  understood,  and  many  misleading  statements  as  to  the 
positions  of  the  Board  and  its  probable  or  possible  action  are  in 
circulation,  inducing  unrest  and  confusion  and  injury  to  the  public, 
the  Board  makes  the  following  statement  for  the  benefit  of  the  pub- 
lic and  all  concerned : 

The  Transportation  Act  of  1920,  by  which  this  Board  was  created 
and  under  which  it  acts,  expressly  named  and  described  the  classes 
of  applicants  entitled  to  be  heard  and  what  should  be  done  to  en- 
title them  to  a  hearing.  The  purpose  of  the  act  was  to  prevent  inter- 
ference with  traffic  and  interruption  of  operation  of  any  carrier,  and 
to  accomplish  a  settlement  between  the  railroads  and  their  employees 
and  subordinate  officials  that  would  be  just  and  fair  to  all,  including 
the  public.  And  it  was  intended  to  do  this  without  interruption  of 
traffic. 

The  act  expressly  names  and  describes  the  persons  entitled  to  come 
before  the  Board,  the  kind  and  character  of  disputes  to  be  heard 
and  settled,  and  prescribes  what  the  applicant  shall  do  before  being 
heard.  They  must  do  everything  reasonable  and  use  every  effort  to 
avoid  the  interruption  of  operation  of  the  carrier.  A  conference 
of  the  parties  must  be  had  or  sought  and  refused  before  the  matters 
can  be  properly  brought  before  the  Board.  When  a  dispute  is 
properly  brought  before  the  Board  the  law  directs  that  the  Board 
shaU  hear,  and  as  soon  as  practicable  and  with  due  diligence  decide 
on  such  dispute  so  properly  brought  before  it. 

At  the  request  oi  the  President  of  the  United  States,  the  Board  met 
in  Washington  the  day  after  its  members  were  confirmed,  effected  an 
organization,  and  at  once  took  over  and  commenced  the  hearing  of 
the  case  now  before  it  involving  matters  of  dispute  and  difference 
between  practically  90  per  cent  of  the  railway  employees  in  the 
United  States  and  the  railroad  executives,  and  it  has  proceeded  with 
this  hearing  from  day  to  day  with  all  possible  diligence. 

As  stated,  the  law  provides  the  Board  shall  hear.  This,  of  course, 
means  that  the  Board  shall  hear  both  sides  to  the  controversy. 
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While  in  Washinfii:on  the  Board  heard  for  some  three  weeks  the 
presentation  of  the  case  as  made  by  the  representatives  of  the  em- 
ployees. It  then  moved  its  headquarters  to  Chicago,  as  provided  by 
law,  and  at  once  proceeded  with  the  hearing,  and  is  now  hearing  the 
presentation  as  made  and  to  be  made  by  the  representatives  oi  the 
carriers. 

Aside  from  the  time  consumed  in  public  hearing,  the  Board  is 
engaged  in  hearing  discussions  and  consideration  of  its  other  matters 
of  business  and  oi  the  many  applications  coming  to  the  Board  from 
all  sources. 

It  mvst  he  thoroughly  understood  that  the  Board  can  not  and  will 
not  undertake  to  hear  any  disputes  or  controversies  except  those 
which  it  is  authorized  by  law  to  hear,  and  can  not  and  will  not  hear 
the  application  of  parties  who  are  acting  in  disregard  of  the  law,  and 
who  are  not  complying  with  the  law  and  the  rules  of  the  Board. 

It  must  also  be  thoroughly  understood  that  the  Board  will  not 
allow  the  hearing  of  the  present  case  to  be  disturbed,  embarrassed,  or 
delayed  by  the  attempt  to  get  other  matters  and  cases  before  it.  No 
more  important  case  can  come  before  this  Board  than  the  one  which 
it  is  now  hearing,  and  there  can  be  no  plausible  reason  for  or  just 
excuse  for  this  Board  to  allow  the  hearing  of  this  case  to  be  displaced, 
disturbed,  or  delayed  by  other  matters. 

The  hearing  of  this  case  will  be  pushed  to  a  conclusion  as  rapidly 
as  is  consistent  with  justice  and  fair  dealing,  and  a  decision  will  be 
announced  as  soon  as  the  Board  can  reach  an  intelligent  and  just 
conclusion. 

As  to  all  other  applicants  and  matters  which  different  parties  are 
seeking  to  bring  before  it,  the  Board  will  grant  a  hearing  in  due 
order  and  at  the  proper  time  to  all  parties,  associations,  and  interests 
entitled  under  the  act  to  l)e  heard,  but  only  when  they  have  properly 
complied  with  the  terms  of  the  law.  Xotnin^will  be  gained  by  any 
party  in  interest  wlio  endeavors  to  deflect  the  Board  from  this  course. 

The  Board  will  proceed  in  due  order  to  do  justice  to  all  parties  so 
far  as  possible,  and  will  especially  have  the  public  interest  in  view. 


ANNOUNCEMENT. 

Chicago,  III,  June  12,  1920. 

The  United  States  Railroad  Labor  Board  announces  that  it  will 
make  a  decision  at  the  earliest  possible  date  on  the  requests  for  wage 
increases  of  railroad  employees  which  were  presented  to  the  Board 
in  the  recent  hearings  held  m  Washington  and  Chicago. 

Inasmuch  as  a  hearing  has  not  as  yet  been  given  to  the  representa- 
tives of  certain  Short  Line  roads  and  otlier  carriers  which  were  not 
represented  by  the  railroad  executives'  committee,  the  decision  will 
necessarily  cover  only  the  employees  of  the  roads  represented  by  the 
executives'  committee  and  of  such  other  roads  as  are  properly  before 
the  Board.  The  decision,  however,  will  cover  approximately  93  per 
cent  of  the  railroad  employees  of  the  United  States,  and  it  is  stated 
that  the  Board,  as  soon  as  practica])le,  will  give  a  hearing  to  the 
representatives  of  the  Short  Line  and  other  carriers  not  represented 
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at  the  recent  hearings,  and  as  soon  thereafter  as  possible  a  decision 
for  the  employees  of  these  carriers  will  also  be  made. 

The  decision  will  be  effective  as  of  May  1,  1920,  and  will  apply, 
according  to  the  time  served,  to  all  employees  who  were  in  the  service 
as  of  May  1  and  who  remained  therein  or  who  have  come  into  the 
service  since  and  remained  therein. 


ANNOUNCEMENT. 

Chicago,  ///.,  December  17,  1920. 

The  importance  of  maintaining  the  uninterrupted  operation  of  the 
railroads  must  be  manifest  to  everyone.  Congress  by  the  Transpor- 
tation Act  of  1920  made  it  the  duty  of  all  carriers  and  their  officers, 
employees,  and  agents  to  exert  every  reasonable  effort  and  adopt 
every  available  means  to  avoid  any  interruption  to  the  operation  of 
carriers  CTOwing  out  of  labor  disputes.  The  act  further  makes  it  the' 
duty  of  Sie  carriers  and  employees  directly  interested  in  the  dispute 
to  confer  and,  if  possible,  decide  such  disputes  in  conference.  Any 
dispute  not  decided  in  such  conference  is  required  by  the  act  to  be 
referred  by  the  parties  to  the  United  States  Railroad  Labor  Board 
for  its  decision. 

It  has  come  to  the  knowledge  of  this  Board  that  certain  carriers 
have  intimidated  and  coerced  individual  employees  seeking  the  re- 
(bess  of  grievances,  refused  to  confer  with  their  employees  thereon, 
have  discharged  representatives  of  organizations  who  sought  a  con- 
ference pursuant  to  the  act,  and  have  refused  to  refer  disputes  to  this 
Board  for  its  decision.  Such  carriers  have  disobeyed  the  letter  and 
spirit  of  the  act  and  are  violators  of  the  law,  which  it  is  the  duty  of 
all  citizens  faithfully  to  support  and  obey. 

It  has  come  to  the  knowledge  of  the  Board  that  certain  organiza- 
tions of  railroad  employees  have  refused  to  refer  disputes,  undecided 
in  conference,  to  this  Board  and  have  submitted  strike  ballots  thereon 
to  their  membership,  thereby  demoralizing  the  service,  disturbing 
shippers  and  the  public,  and  interrupting  the  orderly  and  regular 
processes  of  transportation  necessary  for  the  well-being  of  the  coun- 
try. Such  conduct,  in  the  jud^ent  of  this  Board,  constitutes  dis- 
olJedience  to  the  letter  and  spirit  of  the  act.  All  persons  furthering 
such  measures  are,  in  the  judgment  of  this  Board,  violators  of  the 
law  which  it  is  the  duty  of  all  citizens  faithfully  to  support  and  obey. 

Accordingly,  the  Board  calls  upon  the  officers  of  all  carriers  subject 
to  the  act  to  obey  it  in  letter  and  spirit,  and  particularly  calls  upon 
them  to  meet  in  conference  representatives  of  the  employees  seeking 
the  decision  of  disputes;  to  aecide  such  disputes  in  conference,  if 
possible,  and  if  not  possible,  to  join  in  referring  such  disputes  to  this 
Board,  and  to  refrain  from  in  any  manner  intimidating  employees 
seeking  the  redress  of  grievances  or  punishing  representatives  of  em- 
ployees seeking  conference. 

The  Board  ftlso  calls  upon  all  organizations  of  employees  of  car- 
riers subject  to  this  act  to  obey  it  in  letter  and  spirit  and  particularly 
calls  upon  them  to  join  in  a  reference  of  the  dispute  to  this  Board  if 
it  is  not  possible  to  decide  it  in  conference,  and  to  refrain  from  sub- 
mitting strike  ballots  to  the  membership  in  advance  of  such  reference. 
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The  interest  of  the  public  as  well  as  that  of  the  officers  and  em- 
ployees of  carriers  rec^uires  that  such  officers  and  employees  faith- 
fully observe  the  provisions  of  the  act.  Departures  irom  its  letter 
and  spirit,  if  persisted  in,  will  be  widely  imitated,  its  purposes  de- 
stroyed, transportation  interrupted,  and  the  well-being  of  our  people 
impaired. 

The  Board  believes  that  consideration  by  the  parties  of  the  conse- 

auence  of  the  practices  referred  to  will  prevent  any  recurrence 
iiereof. 

The  Board  for  its  part  will  continue  its  efforts  to  expedite  the  hear- 
ing and  decision  of  disputes  referred  to  it,  and  with  increasing  suc- 
cess, as  its  organization  and  procedure  is  now  well  established. 


COURT  DECISIONS. 


H.  W.  Wendele,  Tice  president  of  the  International  Brotherhood  of  Sta- 
tionary Firemen  and  Oilers,  on  behalf  of  himself  as  an  employee  of  the 
respondent  oommon  carriers  herein  named,  as  a  member  of  Local  Union 
447,  of  the  said  International  Union,  and  on  behalf  of  25  local  unions  of  said 
brotherhood,  complainant,  v.  the  Union  Pacific  Railroad  Co.;  Missouri, 
Kansas  &  Texas  Railroad  Co.;  the  Atchison,  Topeka  &  Santa  Fe  Railway 
Co^;  the  St.  Louis-San  Francisco  Railroad  Co.;  the  Missouri  Pacific 
Railroad  Co.;  the  Kansas  City  Southern  Railroad  Co.;  the  Chicago,  Rock 
Island  &  Pacific  Railway  Co.;  Kansas  City,  Mexico  &  Orient  Railway  Co.; 
and  Midland  Valley  Rai|,road  Co.,  respondents. 


[Court  of  Industrial  Relations,  Kansas.    Docket  No.  8293.    June  15,  1920.] 

Opikion. 

By  HnooiKs,  presiding  judge:  The  complaint  in  this  case  was  filed 
on  tiie  1st  day  of  March,  1920,  by  H.  W.  Wendele  as  vice  president 
of  tiie  International  Brotherhood  of  Stationary  Firemen  and  Oilers, 
on  behalf  of  himself  as  an  employee  of  respondent,  the  Union  Pacific 
Bailroad  Co.,  and  in  his  official  capacity  on  behalf  of  the  members  of 
35  local  unions  of  said  international  brotherhood  located  at  various 
towns  in  Kansas. 

Against  the  original  complaint  in  this  action  various  motions  were 
filed,  and  upon  the  hearing  of  said  motions,  at  the  request  of  Mr. 
Wendele,  the  complainants  were  permitted  to  file  an  amended  com- 

Slaint  setting  out  more  definitely  certain  matters  which  this  court 
eemed  essential.  The  amended  complaint  upon  which  the  case  was 
tried  was  filed  on  the  28th  day  of  April,  1920. 

The  amended  complaint  alleges  that  H.  W.  Wendele  is  vice  presi- 
dent of  said  international  brotherhood ;  that  he  is  a  resident  of  Mar- 
diall  County,  Kans.,  and  the  city  of  Marysville,  in  said  State ;  that 
as  such  vice  president  he  is  duly  authorized  to,  and  does,  bring  this 
tction  on  behalf  of  said  local  unions  and  all  the  members  thereof  and 
of  all  other  persons  similarly  situated;  that  the  members  of  said 
local  unions  of  said  international  brotherhood  are  employed  by  the 
various  respondents  named  and  that  all  such  members  are  residents 
of  the  State  of  Kansas;  that  the  respondents  are  engaged  in  the 
transportation  of  passengers  and  freight  within  the  State  of  Kansas 
and  are  common  carriers  as  described  in  the  industrial  laws  of  the 
State  of  Kansas. 

The  complaint  also,  in  considerable  detail,  states  the  various  classes 
and  kinds  of  work  and  labor  performed  by  members  of  said  local 
unions  and  alleges  that  a  controversy  has  arisen  between  the  members 
of  said  local  unions  engaged  as  aforesaid  and  the  respondents  and 
each  of  them ;  that  said  controversy  has  been  continuing  for  a  period 
of  more  than  30  days  prior  to  the  filing  of  the  first  complaint  herein, 
and  that  said  respondents  and  each  of  them  have  failed,  neglected, 
and  refused,  and  still  refuse,  to  make  a  settlement  of  the  controversy 
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with  said  complainants  or  to  reach  any  fair  agreement  with  them  in 
the  premises;  that  said  controversy  is  caused  by  the  failure  and 
neglect  of  said  respondents  to  pay  said  workers  and  members  of  said 
local  unions  a  fair  wage,  to  which  said  workers  are  entitled ;  that  said 
controversy  has  endangered,  and  is  continuing  to  endanger,  the  con- 
tinuity and  efficiency  of  the  service  and  the  operation  of  said  rail- 
roads and  each  of  them ;  that  said  controversy  oetween  the  members 
of  said  local  unions  and  said  respondents  is  further  endangering  the 
continuity  and  efficiency  of  the  service  of  said  common  carriers  by 
leading  to  other  and  further  disputes  and  controversies  between  said 
respondents  and  their  employees,  and  between  other  employers  and 
workers  engaged  in  similar  employment  within  the  State  of  Kansas. 

The  complamants  pray  that  this  court  take  jurisdiction  of  the  con- 
troversy and  that  at  the  conclusion  of  its  investigations  and  hearing 
a  reasonable  wage  be  established  by  the  court  to  continue  until  some 
reasonable  agreement  is  reached  between  the  parties,  and  that  the 
court  prescribe  reasonable  rules  and  regulations  in  the  premises. 

The  answers  filed  by  the  various  respondents  are  very  similar. 
They  contain  the  following  statements : 

First.  A  general  denial. 

Second.  That  the  respondents  are  engaged  in  interstate  commerce. 

Third.  That  at  the  time  the  alleged  controversy  arose,  the  respond- 
ents were  under  Government  control. 

Fourth.  That  under  Government  control,  wages  were  fixed  by  the 
United  States  Railroad  Administration. 

Fifth.  That  since  the  roads  were  returned  to  the  owners,  the  re- 
spondents have  been  paying  the  wages  fixed  by  the  Director  General, 
as  required  by  section  312  of  the  Transportation  Act  of  1920. 

Sixth.  That  the  International  Brotherhood  of  Stationary  Firemen 
and  Oilers  on  the  1st  of  March,  1920,  when  the  official  control  of 
railroads  ended,  had  a  complaint  pending  before  the  Director  General 
covering  all  the  matters  complained  of  in  the  complaint  herein  and 
that  since  the  1st  of  March  the  international  brotherhood  had  made 
no  complaint  to  the  respondents. 

Seventh.  That  the  act  of  Congress  approved  February  28,  1920, 
known  as  the  Transportation  Act  of  1920,  provides  the  means  lor  the 
settlement  of  such  disputes,  and  that,  therefore,  this  court  has  no 
jurisdiction  over  any  question  involving  wages  to  be  paid  to  any 
railroad  employee. 

Eighth.  That  the  respondents  are  unable  to  pay  an  increased  wage 
to  the  complainants  with  their  present  revenues  and  that  any  order 
of  this  court  raising  wages  would  affect  the  revenues  of  the  re- 
spondents to  the  detriment  of  the  United  States  Government  and  will 
be  in  violation  of  section  307  of  said  Transportation  Act  of  1920. 

Ninth.  That  the  employees  represented  by  the  complainants  are 
engaged  in  interstate  commerce  and  that  the  respondents  are  ready 
and  willing  to  comply  with  the  terms  of  the  Transportation  Act 
of  1920,  as  required  by  section  301  of  said  act,  by  forming  adjust- 
ment boards,  and  if  they  are  thereby  unable  to  agree  with  their 
employees,  are  ready  and  willing  to  submit  all  matters  of  difference 
to  the  railroad  board,  as  set  out  in  section  204  of  said  act. 

Tenth.  That  fre^iuent  increases  of  wages  to  stationary  firemen 
and  oilers  have  been  made  from  time  to  time  since  January,  1915. 
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The  evidence  in  this  case  fairly  shows  that  H.  W.  Wendele  is 
one  of  tiie  vice  presidents  of  said  international  brotherhood;  that 
at  a  meeting  of  the  governing  board  of  said  international  brother- 
hood held  at  St.  Louis  in  the  month  of  February,  1920.  bjr  vote  of 
said  gOYeming  board,  the  said  Wendele  was  duly  autnorized  and 
empowered  to  act  independently  of  the  general  governing  board  and 
to  bring  this  action  in  this  court  on  behalf  of  all  the  local  unions 
situated  in  the  State  of  Kansas.  The  evidence  further  shows  that  the 
regular  officers  of  the  said  local  unions  have  been  duly  notified  of  the 
action  taken  by  the  said  Wendele  as  vice  president;  and  that  by 
action  of  said  local  unions  in  the  regular  way,  the  authority  of  the 
said  Wendele  to  bring  this  action  on  behalf  of  said  local  unions 
has  been  duly  indorsed  and  acquiesced  in ;  and  that  the  said  Wendele 
has  the  authority  to  so  bring  such  actions  both  from  the  governing 
board  of  said  international  orotherhood  and  from  the  diuy  elected 
representatives  of  the  local  unions. 

The  evidence  further  shows  that  while  the  members  of  said  local 
miions  are  not  *^  road  men  "  and  have  nothing  directly  to  do  with 
the  active  operation  of  the  trains,  they  are  engaged  in  their  various 
capacities  in  work  which  directly  affects  the  operation  of  the  trains 
of  the  respondents  and  that  the  trains  of  said  respondents  handle 
both  intrastate  and  interstate  commerce.  The  work  of  the  members 
of  these  local  unions,  however,  is  all  done  within  the  State  of  Kansas, 
and  the  member^ip  of  said  local  unions  consists  exclusively  of  resi- 
dents of  the  State  of  Kansas. 

The  evidence  also  shows  that  for  some  time  past  the  membership 
has  been  dissatisfied  with  the  wages  received  and  with  the  hours  of 
labor  and  working  conditions.  The  evidence  shows  that  complaints 
have  from  time  to  time  been  made  to  the  National  Railroad  Ad- 
ministration and  also  to  master  mechanics  and  other  supervising 
employees  of  the  respondents  at  the  various  points  in  Kansas  where 
the  members  of  said  local  unions  have  been  engaged  in  this  Work. 
Practically  all  of  these  complaints  were  made  prior  to  March  1, 1920. 
This  complaint,  having  been  filed  on  said  date,  was,  of  course,  filed 
before  the  present  management  of  the  respondents  had  any  oppor- 
tunity on  their  own  responsibility  to  negotiate  and  to  settle  said 
controversy.  If  in  the  answers  filed  by  the  various  respondents  any- 
thing had  been  said  indicating  a  desire  to  negotiate  and  to  settle  the 
pr^ent  controversy,  the  court  would  have  gladly  granted  time  in 
which  to  conduct  such  negotiations.  However,  the  answers  filed 
show  that  there  is  no  desire  on  the  part  of  the  respondents  to  enter 
into  such  negotiations,  except  under  the  provisions  of  the  Trans- 
portation Act  of  1920.  At  tne  time  of  the  filing  of  this  complaint, 
and  at  the  time  evidence  was  introduced  in  this  case,  the  Labor  Board 
provided  for  by  the  Transportation  Act  of  1920  had  not  been  or- 
ganized 

The  evidence  further  shows  that  the  wage  paid  to  the  various 
classes  of  workers — members  of  said  local  imions — is  unreasonably 
low  and  not  sufficient  to  enable  such  workers  to  provide  their  families 
with  the  necessaries  of  life  and  a  reasonable  share  of  the  comforts  of 
life.    An  unmarried  man,  as  shown  by  the  evidence,  could  get  along 
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fairly  well  on  the  present  wage,  but  in  cases  of  men  with  families, 
under  the  present  conditions  of  the  high  cost  of  the  necessaries  oi 
life,  the  wage  is  insufficient  to  provide  reasonably  for  the  families 
of  such  workers.  The  membership  of  said  unions  consists  of  sta- 
tionary firemen,  engine  watchmen,  turntable  operators,  flue  borers, 
fire  builders,  engine  wipers,  oilers,  cinder  and  ash  pitmen,  coal-chute 
men,  and  others  engaged  in  the  coaling  of  engines,  truckers,  stowers, 
shippers,  and  other  laborers  working  in  and  about  engines,  turn- 
tables, roundhouses,  and  store  and  supply  houses  in  connection  with 
roundnouses.  The  nomenclature  used  by  the  various  respondents 
and  by  the  men  themselves  to  designate  these  various  classes  of 
workers  is  very  extensive  and  more  or  less  confusing,  but  the  above- 
stated  classes  of  workers,  we  think,  fairly  designate  the  occupations 
of  and  the  work  performed  by  the  members  of  the  local  unions 
affected. 

The  le^al  questions  raised  hj  the  respondents  in  certain  motions, 
and  particularly  in  answers  filed  in  this  case,  are  very  imi>ortant 
and  very  perplexing.  The  respondents  contend  that  any  action  bv 
this  court  fixing  wages  of  railroad  employees  will  be  in  conflict  with 
clause  3  of  section  8  of  the  Constitution  of  the  United  States,  which 
grants  to  Congress  ^^  power  to  regulate  commerce  with  foreign  nations 
and  among  the  several  States  and  with  the  Indian  tribes,  and  that 
any  such  action  by  this  court  would  also  be  in  conflict  with  sections 
300  to  316,  inclusive,  of  the  act  of  Congress  known  as  the  Transporta- 
tion Act  of  1920.  These  two  legal  propositions,  we  think,  require 
some  comment  from  this  court. 

The  tenth  amendment  to  the  Constitution  of  the  United  States 
provides  that  "  the  powers  not  delegated  to  the  United  States  by  the 
Constitution,  nor  prohibited  by  it  to  the  States,  are  reserved  to  the 
States,  respectively,  or  to  the  people."  Among  the  powers  not  dele- 
gated to  the  United  States  by  the  Constitution  are  those  powers  known 
as  the  "  police  "  powers,  or  the  powers  to  be  used  to  protect  or  defend 
the  comfort,  well-being,  prosperitv,  health,  morals,  and  safetv  of  the 
peoples  of  the  several  IStates.  Ine  Kansas  industrial  law  is  based 
upon  the  police  power  in  the  broad  sense  of  that  term.  Section  3-a 
OT  the  Kansas  industrial  law  declares  that  the  operation  of  certain 
employments  and  industries  specified  therein,  including  railroads,  is 
affected  with  a  public  interest  and,  therefore,  subject  to  supervision 
by  the  State  for  the  purpose  of  preserving  the  public  peace,  protect- 
ing the  public  health,  preventing  industrial  strife,  disorder,  and 
waste,  and  securing  regular  and  orderly  conduct  of  the  businesses 
directly  affecting  the  living  conditions  of  the  people  of  this  State 
and  in  the  promotion  of  the  general  welfare. 

By  section  6  it  is  declared  necessary  for  the  public  peace,  health, 
and  general  welfare  that  certain  industries,  includirg  railroads,  shall 
be  operated  with  reasonable  continuity  and  efficiency  in  order  that 
the  people  of  this  State  may  live  in  peace  and  security  and  be  sup- 
plied with  the  necessaries  of  life. 

By  section  9  of  the  Kansas  law  it  is  declared  necessary  for  the  pro- 
motion of  the  general  welfare  that  workers  engaged  in  any  of  the  said 
industries,  including  railroads,  shall  receive  at  all  times  a  fair  wage 
and  have  healthful  and  moral  surroundings  while  engaged  in  such 
labor. 
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In  the  case  of  Simp&on  v.  Shepard,  230  U.  S.,  398,  the  Supreme 
Court,  speaking  by  Mr.  Justice  Hughes,  said : 

It  is  competent  for  a  State  to  govern  its  internal  commerce,  to  provide  legal 
means  to  create  and  regulate  local  facilities,  to  adopt  protective  measures  of  a 
reasonable  character  in  tbe  interest  of  the  health,  safety,  morals,  and  welfare  of 
its  people,  although  interstate  commerce  may  incidentally  or  Indirectly  be 
Involved. 

Of  course,  in  matters  requiring  uniform  national  regulations,  when 
Congress  acts^  the  States  would  be  prevented  from  enacting  any 
legislation  which  might  in  any  way  disturb  the  national  regulations. 
The  National  Government  is  paramount,  but  in  the  absence  of 
Federal  legislation  prohibiting  the  same  there  may  be  a  great  variety 
of  State  regulations  indirectly  affecting  interstate  commerce. 

The  reUei  sought  by  the  complainants  in  this  action,  if  granted  by 
this  court,  could  have  no  direct  effect  upon  interstate  commerce,  if 
the  wages  fixed  by  this  court  should  be  unreasonably  high,  the  pay- 
ment of  such  wages  by  the  respondents  might  place  an  unjust  burden 
upon  interstate  commerce ;  but  if  the  wages  fixed  by  this  court  be  rea- 
sonable, and  if  the  rules  and  regulations  prescribed  be  fair,  then  no 
injury  could  come  to  and  no  unnecessary  burden  could  be  imposed 
upon  interstate  commerce,  but,  on  the  contrary,  interstate  commerce 
would  be  benefited  by  the  action  of  this  court  in  the  premises.  There 
is  no  presumption  that  this  court  will  fix  a  wage  or  establish  rules  and 
regulations  so  unfair  as  to  place  an  unjust  burden  upon  interstate 
commerce.    The  presumption  is  to  the  contrary. 

A  more  serious  question,  however,  is  the  question  as  to  the  effect  of 
that  provision  of  tne  Transportation  Act  of  1920  which  attempts  to 
provide  a  means  for  the  settlement  of  disputes  between  carriers  and 
their  employees  and  subordinate  officials.  In  brief,  the  provision 
thus  made  is:  First,  by  means  of  adjustment  boards  to  be  provided 
by  a^[reement  between  employers  and  employees  without  Govern- 
ment mtervention;  and,  sec6nd,  if  the  adjustment  boards  fail  to  settle 
the  controversy,  then  a  Federal  Labor  Board  is  provided,  consisting 
of  representatives  of  the  three  groups — employers,  employees,  and 
the  general  public.  The  Labor  Board  is  given  power  and  authority 
to  investigate  and  determine,  and  make  findinii^s  of  fact  and  publish 
the  same«  No  authority  is  given  to  enforce  the  order  of  the  Labor 
Board,  nor  is  there  any  authority  granted  for  the  enforcement  of  any 
findings  by  the  adjustment  boards.  Some  of  the  language  used  in 
section  301  of  the  act,  standing  alone,  would  seem  to  be  mandatory. 
but,  taken  in  connection  with  other  sections  of  the  act,  the  import  oi 
title  3 — being  that  portion  of  the  act  which  attempts  to  provide 
means  of  settlement  of  disputes — is  simply  an  invitation  to  arbitrate 
with  no  power  or  authority  to  anybody  to  enforce  the  award  of  the 
arbiters.  A  careful  analysis  of  title  3  leads  us  to  believe  that  it  in 
no  way  conflicts  with  the  Kansas  law  and  that  the  Kansas  law  in  no 
way  conflicts  with  it. 

Let  us  assume  that  in  this  action  the  Court  of  Industrial  Eelations 
should  make  findings  of  fact  and  issue  an  order  establishing  a  mini- 
mum wage  for  the  complainants  in  advance  of  the  wage  now  paid. 
Now,  let  us  assume  that,  as  contended  by  the  respondents,  the  mat- 
ter is  already  before  the  Federal  Labor  Board,  and  suppose  30  or  60 
days  after  the  issuance  of  an  order  by  the  Court  of  Inaustrial  Rela- 
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tions  the  Federal  Labor  Board  should  hand  down  an  arbitration 
award  fixing  a  minimum  wage  either  hij?her  or  lower  than  that  fixed 
by  the  Court  of  Industrial  i^ations.  The  award  would  be  a  nullity 
unless  accepted  by  both  parties.  There  is  nothing  in  the  E^nsas  law 
to  prevent  the  parties  irom  agreeing  to  accept  the  Federal  Labor 
Board^s  award  and  coming  into  this  court  and  asking  this  court  to 
approve  the  same.  In  section  8  of  the  Kansas  law  is  found  the  fol- 
lowing statement : 

Such  terms,  conditions,  rules,  practices,  wages,  or  standard  of  wages  so  fixed 
and  determined  by  said  court  and  stated  in  said  orders  shall  continue  for  sadi 
reasonable  time  as  may  be  fixed  by  said  court,  or  until  changed  by  agreement  of 
the  parties  with  the  approval  of  the  court. 

It  will  be  seen,  therefore,  that  no  matter  by  what  means  or  in  what 
way  the  complainants  and  respondents  may  agree,  whether  by  the  aid 
of  the  Federal  Labor  Board  or  by  private  negotiations,  whenever  they 
agree,  if  the  agreement  provides  a  wage  that  is  fair  to  the  general 
public  and  approved  by  this  court,  the  order  of  this  court  is  auto- 
matically suspended  and  set  aside  and  the  agreement  becomes  effec- 
tive. It  will,  therefore,  be  seen  that  the  Kansas  law  can  not  in  any 
way  conflict  with  the  Federal  law,  but  may  be  supplementary  to  it. 
There  can  be  no  conflict,  because  the  order  made  by  the  Court  of  In- 
dustrial Relations  is  temporary  in  its  nature,  is  intended  onlv  to  be 
enforeable  until  the  parties  may  agree,  and  is  provided  for  the  pro- 
tection of  the  general  public  against  the  inconvenience,  hardships, 
and  suffering  which  so  often  follow  in  the  wake  of  industrial  warfare. 
It  can  not  be  presumed  in  advance  that  the  Federal  Labor  Board  will 
render  an  award  which  will  be  unfair  to  the  public.  It  can  not  be 
presumed  in  advance  that  the  Court  of  Industrial  Relations  will  re- 
fuse to  approve  a  reasonable  award  made  by  the  Labor  Board  if 
agreed  to  by  the  disputants.  Therefore,  it  can  not  be  assumed  at  this 
time  that  there  ever  will  be  any  conflict  between  the  Kansas  law  and 
the  Federal  law.  If  such  a  conflict  should  arise  it  will  be  because  of 
the  fact  that  the  Kansas  Court  of  Industrial  Relations  refuses  to 
approve  an  award  made  by  the  Federal  Labor  Board  and  agreed  to 
by  the  parties.  If  the  Kansas  Court  of  Industrial  Relations  should 
ever  do  such  a  thin^  as  that,  then  will  be  the  time  when  the  respond- 
ents may  take  such  legal  action  as  they  may  see  fit  in  the  premises. 

Another  interesting  proposition  is  the  fact  that  the  Federal  Labor 
Board  has  as  yet  made  no  order  covering  the  matters  in  controversy 
here.  It  may  be  that  the  Federal  Labor  Board  never  will  make  sucK 
an  order.  This  seems  to  bring  the  present  case  clearly  within  the 
doctrine  announced  in  Missouri  Pacific  Railroad  Co.  v,  Larabee  Flour 
Mills  (211  U.  iS.,  612).    In  the  syllabus  of  that  case  it  was  said : 

The  mere  delegation  by  Congress  to  the  Interstate  Commerce  Coinmisslon 
of  certain  national  powers  over  interstate  commerce  is  not  the  equivalent  of  the 
specific  action  by  Congress  in  respect  to  the  particular  matters  involved  which 
prevents  a  State  from  making  regulations  conducing  to  the  welfare  and  con- 
venience of  its  citizens  that  may  indirectly  affect  commerce. 

For  all  the  reasons  above  stated,  it  seems  clear  that  this  court,  at 
this  time  at  least,  has  jurisdiction  of  the  matters  in  controversy 
between  the  parties.  The  other  leofal  objections  raised  by  the  re- 
spondents, while  interesting,  are  not  considered  of  sufficient  impor- 
tance to  warrant  the  court  in  refusing  to  take  jurisdiction. 


APPENDIX.  101 

The  respondents  also  contend  that  there  13  no  such  controversy 
between  the  complainants  and  respondents  as  is  contemplated  by  the 
Kansas  law  and  that  there  is  no  danger  to  the  public  by  reason  of 
the  dispute  as  to  wages.  In  this  we  feel  that  the  respondents  are 
treating  the  matter  too  lightly.  The  evidence  shows  a  great  feeling 
of  unrest  among  these  men.  The  wage  they  are  receivmg  is  so  low 
as  to  bring  actual  suffering  into  the  families  of  many  of  them,  and 
only  those  most  fortunately  situated  are  able  to  have  the  necessaries 
and  comforts  of  life  in  abundance.  The  recent  so-called  "outlaw 
switchmen  strike  "  has  shown  that  great  loss,  inconvenience,  and  even 
suffering  may  come  to  the  general  public  without  any  concerted 
action  by  constituted  labor  authorities  in  the  form  of  a  strike  order 
or  anything  of  that  kind.  .  The  men  quit  work  simultaneously  be- 
cause they  are  dissatisfied  with  the  conditions  under  which  they  work 
and  with  the  wage  which  they  receive,  and  the  public  is  the  sufferer. 

From  the  evidence  in  this  case  it  seems  to  the  court  plain  that 
there  is  a  material  controversy,  and  that  there  is  danger  that  said 
controversfy  may  terminate  in  a  cessation  of  work  on  the  part  of 
a  large  number  of  the  complainants,  which  might  result  very  seriously 
to  the  public.  It  is  argued  that  the  men  will  not  strike  because  the 
Kansas  law  makes  the  strike  unlawful.  Nevertheless,  the  Kansas 
law  distinctly  recognizes  the  right  of  these  men  to  quit  their  em- 
ployment at  any  time,  and  the  mere  fact  that  in  large  numbei's  they 
should  become  aisgusted  with  the  wage  and  with  the  conditions  under 
which  they  work  would  entitle  them  to  quit  at  any  time.  These  men 
are  required  to  work  seven  days  in  the  week  in  order  to  earn  suffi- 
cient wage  to  support  their  families  even  scantily.  The  evidence 
shows  a  state  of  facts  which  would  unquestionably  warrant  this 
court  in  taking  jurisdiction  in  order  to  preserve  the  public  peace, 
protect  the  puolic  health,  and  promote  the  general  welfare. 

It  is  a  very  difficult  matter  to  determine  a  minimum  wage,  espe- 
cially in  view  of  the  complex  classification  of  these  complainants  as  to 
their  duties  and  the  labors  which  they  perform.  This  court  con- 
siders, in  arriving  at  what  is  a  fair  wage,  the  following : 

In  aU  fairness  they  (the  workers)  are  entitled  to  a  wage  which  vrill  enable 
them  to  procure  for  thwuselves  and  their  families  all  the  necessaries  and  a 
reasonable  share  of  the  comforts  of  life.  They  are  entitled  to  a  wa^e  which  will 
enable  them  by  industry  and  economy  not  only  to  supply  themselves  with  oppor- 
tunities for  intellecutal  advancement  and  reasonable  recreation,  but  also  to 
enable  the  parents  working  together  to  furnish  to  the  children  ample  oppor- 
tunities for  intellectual  and  moral  advancement,  for  education,  and  for  an 
equal  owwrtunity  in  the  race  of  life.  A  fair  wage  will  also  allow  the  frugal 
man  to  provide  reasonably  for  sickne.ss  and  old  age. 

Very  few  of  the  complainants  are  what  are  actually  called  "  skillfed 
laborers."  Some  of  them  are  what  are  known  as  "  common  lal>orers," 
but  a  very  large  number  of  them  are  engaged  in  a  work  which  calls 
for  some  skill  and  much  care  and  fidelity.  The  responsibility  placed 
upon  them  is  very  great,  because  they  are  handling  engines,  cars,  and 
other  equipment  which  must  be  kept  in  the  best  of  condition  in  order 
to  function  in  the  carrying  of  interstate  and  intrastate  commerce. 
The  careless  or  irresponsible  person  could  not  safely  \ye  tnisted  with 
such  work,  and  only  vorkmen  who  have  some  skill  and  a  high  sense 
of  duty  can  safely  be  employed. 
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In  consideration  of  all  the  evidence,  the  court  finds  that  the  fol- 
lowing schedule  of  wages  should  be  allowed  as  minimum  wages  to  the 
various  classes  of  workmen,  to  wit : 

Cents 
per  hoar. 

Chief  stationary  engineer,  coal-hoisting  engineers,  and  clamshell  engi- 
neers         60 

Stationary  firemen  and  stokers 55 

Stationary  oilers,  stationary  boiler  washers,  boiler  fillers,  water  tenders; 

power  operators,  transfer  operators,  and  turntable  operators 53 

Pumpers,  storehouse  and  warehouse  foremen,  and  countermen 50 

Engine  watchmen,  herders,  Janitors,  engine  washers,  wipers,  headli^t 
cleaners,  head-end  painters,  flue  borers,  arch  rattlers,  fire  knockers  or 
cleaners,  water  treaters,  sand-house  employees,  fire  builders,  car  leers, 

and  waterers 47 

Stationary-firemen  helpers  and  boiler-washer  helpers,  water-treater  help- 
ers, sand-house  employee  helpers,  fire-builder  helpers,  ash-pitmen,  ash- 
pitmen  helpers,  cinder-pitmen,  cinder-pitmen  helpers,  rubbish  cleaners, 
lumber  handlers,  roundhouse  and  shop  laborers,  hand  coal  passers, 
hand  coal  conveyers,  hand  coal  crackers,  truckers  shippers  and  like 
handlers  of  materials,  laborers,  and  hostlers 45 

This  wage  scale  shall  be  computed  upon  the  basis  of  an  eight-hour 
day,  with  time  and  a  half  for  overtime,  Sundays,  and  legal  holidays. 
Rules,  regulations,  and  practices  now  in  force  and  eflfect  not  herein 
specifically  mentioned  shall  remain  unchanged. 

In  determining  the  minimum  wage  scale  to  be  applied  in  this  case, 
this  court  takes  into  consideration  the  following,  among  other  rele- 
vant circumstances: 

1.  The  scale  of  wage  paid  for  similar  kinds  of  work  in  other  in- 
dustries; 

2.  The  relation  between  wages  and  the  cost  of  living; 

3.  The  hazards  of  the  employment ; 

4.  The  training  and  skill  required; 

5.  The  degree  of  responsibility ; 

6.  The  character  and  regularity  of  the  employment; 

7.  Inequalities  of  increases  in  wages  or  of  treatment,  the  result  of 
previous  wage  orders  or  adjustments;  and 

8.  The  skill,  industry,  and  fidelity  of  the  individual  employee. 
The  evidence  introduced  above  shows  a  much  higher  rate  of  wages 

prevailing  throughout  the  State  of  Kansas  in  trades  and  occupations 
somewhat  similar.  However,  those  high  wages  are  paid  only  in  in- 
dustries which  are  in  their  nature  more  or  less  seasonal  in  character. 
The  continuity  and  re/G^ularity  of  the  employment  is  a  matter  of 
prime  importance,  for  it  is  apparent  that  an  employment  which  is 
seasonal  in  its  nature  must  have  a  higher  wage  than  one  in  which 
regular,  steady  work  is  afforded.  It  is  the  annual  earnings  that  must 
govern  rather  than  the  daily  wage.  In  that  respect  the  employment 
of  the  complainants  herein  takes  high  rank.    It  is  continuous. 

The  members  of  the  court  feel  that  the  seven-day  week  ought  to 
be  discouraged.  The  occupation  in  which  these  workers  are  engaged 
must  necessarily  operate  seven  days  in  the  week,  but  wherever  it  is 
reasonably  possible  to  do  so  a  revolving  system  should  be  used  so 
that  individual  workers  will  be  allowed  one  day's  rest  and  recreation 
in  seven.  ''Time  and  a  half,"  in  the  opinion  of  the  court,  really 
ought  to  l:)e  applied  to  the  seventh  consecutive  day  for  each  worker 
rather  than  to  any  one  particular  day  of  tlie  w^eek.  At  the  present 
time,  however,  it  is  not  deemed  wnse  to  make  an  order  covering  this 
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matter  but  rather  a  recommendation^  leaving  time  and  opportunity 
for  working  out  a  plan  which  will  give  to  each  faithful  worker  one 
day's  rest  in  each  week. 

The  evidence  in  this  case  discloses  the  fact  that  many  railroad 
employees  performing  the  same  or  similar  services  as  are  rendered 
by  the  members  of  the  local  unions  of  the  complainant  belong  to  other 
organizations  and  are  under  other  wage  agreements,  and  tnat  some 
unorganized  workers  performing  the  same  or  similar  services  are 
provided  for  in  wage  agreements  now  in  force  and  effect.  In  this 
proceeding  the  court  wishes  to  avoid  any  possible  interference  with 
existing  wage  agreements  which  appear,  so  far  as  the  evidence  in 
this  case  shows,  to  be  satisfactory.  Therefore  it  becomes  necessary 
in  this  particular  case  to  limit  the  application  of  the  minimum  wage 
scale  herein  specified  to  the  members  of  the  various  local  unions  of 
the  International  Brotherhood  of  Stationary  Firemen  and  Oilers 
and  to  such  other  railroad  employees  performing  the  same  or  similar 
services  who  are  not  now  being  paid  under  other  existing  wage  agree- 
ments. This  seems  to  be  the  only  method  which  the  court  can  adopt 
to  avoid  great  confusion  and  make  it  possible  to  comply  with  the 
order.  This  minimum  wa^e  scale  shall  apply  only  to  actual  residents 
of  the  State  of  Kansas  and  shall  be  instituted  on  the  first  of  the  ensu- 
ing calendar  month  and  continue  for  a  period  of  six  months  there- 
after unless  changed  by  agreement  of  the  parties  with  the  approval 
of  the  court. 

An  order  will  issue  accordingly. 

Judges  Keed  and  Wark  concur. 

ORDER. 

Now,  on  this  16th  day  of  June,  1920,  this  complaint  comes  on  for 
final  order;  and  the  court  being  fully  advised  in  the  premises,  having 
received  all  the  evidence  offered  by  the  parties  hereto,  and  having 
carefuUv  considered  the  matter,  finds  that  a  minimum  wage  scale 
should  be  paid  to  the  complainants — members  of  the  various  local 
unions  of  the  International  Brotherhood  of  Stationary  Firemen  and 
Oilers — and  to  such  other  railroad  employees  performing  the  same 
or  similar  services  who  are  not  now  being  paid  under  other  existing 
wage  agreements,  as  follows,  to  wit: 

Cents 
per  bour. 

Chief     stationary     engineer,     coal-hoisting     engineers,     and     clamshell 

engineers 60 

Stationary  firemen  and  stokers 55 

Stationary  oUers*  stationary-boUer  washers,  boiler  hllers,  water  tenders, 

power  operators,  transfer  operators,  and  turntable  operators 53 

Pumpers,  storehouse  and  warehouse  foremen,  and  countermen 50 

Elngine  watchmen,  herders,  janitors,  engine  washers,  wipers,  headlight 
cleaners,  head-end  painters,  flue  borers,  arch  rattlers,  fire  knockers  or 
cleaners,  water  treaters,  sand-house  employees,  fire  builders,  car  leers, 

and  waterers 47 

Stationary-firemen  helpers  and  boiler-washer  helpers,  water-treater  help- 
ers, sand-house  employee  helpers,  fire-builder  helpers,  ash-pit  men,  ash- 
pitmen  helpers,  cinder-pit  men,  cinder-pitmen  helpers,  rubbish  cleaners, 
lumber  handlers,  roundhouse  and  shop  laborers,  hand  coal  passers, 
hand  coal  conveyors,  hand  coal  crackers,  truckers,  shippers  and  like 
handlers  of  materials,  laborers,  and  hostlers 45 
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Tills  scale  to  be  computed  upon  the  basis  of  an  eight-hour  day,  with  time 
and  a  half  for  overtime,  Sundays,  and  legal  holidays.  Rules,  regulations,  and 
practices  now  in  force  and  effect,  not  specifically  mentioned  herein,  shall  re- 
main unchanged. 

The  court  further  finds  that  said  minimum  wage  scale  should 
applj  only  to  actual  residents  of  the  State  of  Kansas  and  should  be 
put  m  force  and  eflFect  on  the  first  day  of  July,  1920,  and  should  con- 
tinue in  force  and  effect  for  a  period  of  six  months  thereafter,  or 
until  changed  by  agreement  of  tne  parties  with  the  approval  of  the 
court.  The  opinion  in  this  case  is  hereby  referred  to  and  made  a 
part  of  this  order. 

It  is  therefore  hy  the  court  ordered:  That  the  said  minimum  wage 
scale  as  herein  stated  be  paid  to  the  complainants — ^members  of  the 
various  local  unions  of  the  International  Brotherhood  of  Stationary 
Firemen  and  Oilers — and  to  such  other  railroad  employees  perform- 
ing the  same  or  similar  services  who  are  not  now  being  paid  under 
other  existing  wage  agreements ;  and  that  said  wage  scale  oe  in  effect 
on  July  1,  1920,  and  continue  for  six  months  thereafter  unless 
changed  by  agreement  of  the  parties  with  the  approval  of  the  court. 
It  is  further  by  the  court  ordered:  That  this  order  and  this  wage 
scale  shall  apply  only  to  actual  residents  of  the  State  of  Kansas. 
By  the  court  it  is  so  ordered. 

w.  l.  huggins, 
Clyde  M .  Reed, 
George  H.  Wark, 

Judges. 
Attest : 

Carl  W.  Moore,  Clerk. 


GREGG  V.  STARKS  ET  AL. 

[Court  of  Appouls  of  Kentucky,  October  1,  1920.] 

Clark,  J.:  By  this  action,  pending:  in  the  Jefferson  Circuit  Court, 
plaintiff  seeks  to  enjoin  the  defendants  Ix)uisville  &  Nashville  Rail- 
road Co.  and  its  general  manager,  B.  M.  Starks,  from  displacing  him 
as  conductor  on  his  passenger  trains  between  Louisville  and  Bloom- 
field,  Ky.,  known  as  trains  Nos.  55  and  56,  in  favor  of  defendant 
William  Pennybacker  and  the  latter  from  accepting  that  run. 

A  motion  for  a  temporary  injunction  was  refused  by  the  judge  of 
the  lower  court  before  whom  it  was  made,  and  plaintiff  has  renewed 
that  motion  before  me,  in  the  consideration  and  determination  of 
which  I  have  had  the  assistance  of  Chief  Justice  Carroll  and  Judges 
Thomas  and  Quin,  who  concur  in  this  opinion. 

Plaintiff's  right  to  this  particular  run  is  claimed  under  two  pro- 
visions of  what  he  contends  is  the  contract  of  the  defendant  railroad 
company  with  all  of  its  conductors. 

Pennypacker,  who  only  of  the  defendants  has  filed  answer  or  brief 
on  the  motion,  contends :  (1)  That  under  the  contract  he,  rather  than 
plaintiff,  is  entitled  to  the  run  in  controversy;  (2)  that  a  decision 
to  that  effect  by  the  Railway  Board  of  Adjustment  No.  1,  organized 
under  Transportation  Act,  1920,  is  conclusive  of  his  right  thereto; 
(3)  that  plaintiff  is  not  entitled  to  the  benefits  of  the  contract;  and 
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(4)  that  plaintiff  will  not  suffer  irreparable  injury,  has  an  adequate 
remedy  at  law,  and  is  not  entitled  to  an  injunction. 

The  facts,  about  which  there  is  no  dispute,  are : 

Gregg  has  been  in  the  employment  of  the  railroad  company  for  26 
years,  and  for  the  last  20  years  as  a  passenger  conductor.  He  holds 
now  and  has  held  for  the  last  two  years  the  regular  passenger  run  in 
controversy.  Pennypacker  has  been  employed  by  the  company  for 
31  years,  the  past  25  years  as  a  regular  freight  conductor,  and  by 
extra  passenger  service  had  qualified  for  a  regular  passenger  run 
before  this  controversy  arose. 

On  February  10,  1920,  the  railroad  company^  as  required  by  the 
contract  in  question,  posted  a  bulletin  that,  beginning  February  20, 
a  regular  work  train  would  be  established ;  and  Pennybacker,  being 
the  senior  applicant,  was  assigned  to  it.  This  train  was  annulled 
February  28,  1920,  and  on  March  6,  Pennybacker  filed  application 
with  the  company  for  Gregg's  run,  which  the  company  declined  to 
grant.  On  April  24,  1920,  an  agreed  statement  of  tacts,  the  same  in 
substance  as  above  stated,  was  entered  into  between  Pennybacker 
and  the  railroad  company,  and,  by  their  mutual  agreement,  to  which 
Gregg  was  not  a  party,  the  right  of  Pennybacker  under  the  contract 
to  the  run  was  referred  to  Railway  Board  of  Adjustment  No.  1, 
organized  under  the  Federal  Control  Act  of  1918  (U.  S.  Comp.  St. 
1918,  U.  S.  Comp.  St.  Amm.  Supp.,  1919,  31155a--3115fp)  and  upon 
submission  to  that  Board,  as  shown  by  a  copy  of  the  decision  filed 
with  defendant's  answer,  it  was  held,  without  assigning  the  reasons 
therefor,  that  defendant  was  entitled  to  the  run.  The  railroad  com- 
pany then  gave  notice  to  Gregg  that  Pennybacker  would  be  given 
the  run,  ana  this  action  followed.  Gregg,  if  ousted  by  Pennybacker, 
can  assert  his  seniority  to  the  passenger  run  held  by  Conductor 
Vanarsdale  between  Louisville  and  Lexington,  which  pays  the  same 
as  the  run  in  controversy. 

For  convenience,  we  will  consider  defendant's  contentions  in  the 
order  in  which  we  have  stated  them,  supra. 

1.  The  two  provisions  of  the  contract  in  controversy,  the  fourth 
paragraph  of  section  (h)  and  section  (;),  are  found  in  article  26, 
headed  "  Seniority  and  filling  vacancies,"  and  read : 

Conductors  displaced  on  acconnt  of  reduction  of  crews  or  other  causes  wiU 
be  permitted  to  exercise  their  seniority  rights  to  any  run  held  by  a  junior 
conductor,  section  (/)  to  govern  passenger  service. 

U)  Conductors  will  be  required  to  participate  in  extra  passenger  work  b<*- 
fore  being  permitted  to  exercise  tlieir  seniority  rights  to  iiermanent  passenger 
vacancies. 

Except  for  the  reference  therein  to  (j)  section  (&)  would  unques- 
tionably sustain  defendant's  contentions,  because  otherwise,  by  its 
unambiguous  terms,  it  gives  any  conductor,  freight  or  passenger, 
a  seniority  right  to  any  run  in  either  freight  or  passenger  serv- 
ice "held  by  a  junior  "conductor."  But  this  entire  section  very 
clearly  was  not  intended  to  mean  that,  because  it  expressly  provides 
that  section  (j)  shall  govern  passenger  service.  The  latter  section 
is  therefore  the  important  factor  in  determining  this  controversy 
over  a  passenger  run.  For  Pennybacker  it  is  insisted  that  section 
(;)  means  only  that  a  freight  conductor  must  qualify  for  passenger 
service  by  extra  work  in  that  department  before  he  mav  exercise  his 
right  of  seniority  to  a  passenger  run:  that,  when  so  qualified,  he  may 
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exercise  that  right  to  any  run  in  the  passenger  service  held  by  a 
junior  occupant,  regardless  of  whether  tnere  is  a  vacancy  or  not.  It 
18  contended  for  Gregg  that  such  a  construction  of  section  (7)  en- 
tirely ignores  and  disregards  the  last  three  words  thereof,  namely, 
^permanent  passenger  vacancies.''  He  contends  that  these  words 
must  be  considered,  and  that  when  considered,  the  section  as  a  whole 
can  only  mean  that  the  right  of  a  senior  freight  conductor  to  a  regu- 
lar passenger  run  is  confined  to  permanent  passenger  vacancies  and 
can  not  be  exercised  where  there  is  no  vacancy,  as  is  the  case  here. 
We  must  assume  that  these  words  were  intended  to  have  some  force, 
and  we  are  unable  to  attribute  to  them  any  meaning  whatever  except 
that  given  them  by  plaintiff ;  nor  does  counsel  for  defendant  siisg&st 
anything  else  they  could  mean,  but  insists  they  have  no  quailing 
effect  whatever.  To  this  we  can  not  agree,  but  must  hold  that  by  its 
terms  a  freight  conductor  qualified  for  passenger  service  can  not  enter 
that  service  by  displacing  a  junior  occupant  of  a  regular  passenger 
run,  but  must  await  a  vacancy,  when  by  reason  of  his  seniority  he 
will  be  given  the  run  in  preference  to  junior  passenger  conductors 
applying  therefor, 

2.  The  Railway  Board  of  Adjustment  No.  1,  as  clearly  appears 
from  the  record  and  as  is  admitted  by  counsel  for  defendant,  was 
organized  under  the  Federal  Control  Act  of  1918  and  not  pursuant 
to  the  provisions  of  the  Transportation  Act  of  1920.  By  section  200 
of  the  latter  act  it  is  provided  that  Federal  control  of  the  railroads 
shall  terminate  at  12.01  a.  m.,  March  1, 1920,  and  that  thereafter  the 
President  shall  not  have  or  exercise  any  of  the  powers,  with  certain 
exceptions  not  pertinent  here,  conferred  upon  nim  by  the  Federal 
Control  Act.    Section  202  provides  that — 

The  President  shall,  as  soon  as  practicable  after  the  termination  of  Federal 
control,  adjust,  settle,  liquidate,  and  wind  up  all  matters,  including  compensa- 
tion, and  all  questions  and  disputes  of  whatsoever  nature  arising  out  of  or 
incident  to  Federal  control. 

Doubtless  under  the  latter  section  Kailway  Board  of  Adjustment 
No.  1  is  continued  in  existence  and  has  authority  to  dispose  of  such 
disputes  as  are  referable  to  it  which  arose  during  Federal  control 
between  the  Director  (xeneral  of  Railroads  and  employees.  But  this 
dispute  arose  between  the  railroad  company  and  two  of  its  employees 
on  March  6,  1920,  when  Pennybacker  applied  for  Gregg's  rxm,  after 
the  termination  of  Federal  control. 

Section  302  of  the  Transportation  Act  provides  for  the  establish- 
ment, by  agreement  between  carriers  and  their  employees,  of  boards 
of  adjustment  similar  to  those  organized  during  Federal  control  by 
agreement  between  the  Director  General  of  Railroads  and  employees. 
Section  304  provides  for  a  Railroad  Labor  Board,  which  by  section 
307  is  authorized  to  hear  and  determine  such  disputes  as  under  sec- 
tions 302  and  303  would  go  to  adjustment  boards  until  such  time  as 
the  latter  are  established.  Clearly,  then,  we  think.  Railway  Board 
of  Adjustment  No.  1,  to  which  this  dispute  was  referred,  was  without 
authority  to  hear  it,  and  the  question  involved  was  not  referred  to  or 
decided  by  a  tribunal  provided  for  or  established  under  the  Trans- 
portation Act.    Moreover,  section  309  of  that  act  provides  that — 

Any  party  to  any  dispute  tu  be  considered  by  an  adjustment  board  or  by  the 
Labor  Board  shall  be  entitled  to  a  hearing  either  in  person  or  by  counsel. 
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Such  a  hearing  plaintiff  did  not  have  even  before  Railway  Board 
of  Adjustment  ^o.  1,  since  he  was  not  represented  either  in  person 
or  by  counsel  nor  ^ven  an  opportunity  to  be  so  represented.  Hence 
the  decision  of  Railway  Board  of  Adjustment  No.  1  can  not  be  bind- 
ing upon  the  plaintiff,  who  was  not  a  party  to  the  agreement  under 
which  the  question  was  submitted  to  it,  even  as  a  common-law  award, 
as  is  urged  by  counsel  for  defendant.  Neither  can  it  be  accepted  by 
us  as  an  authoritative  construction  of  the  contract.  It  is  wholly 
without  legal  effect. 

3.  It  is  insisted  that  plaintiff  is  not  entitled  to  the  benefits  of  the 
contract  simply  because,  as  shown  by  parol  evidence,  it  was  negoti- 
ated between  the  railroad  company  and  the  Order  oi  Railway  Con- 
ductors, of  which  Pennybacker  is  and  Gregg  is  not  a  member.  There 
is  nothing  in  the  contract  to  indicate  this  or  that  it  applies  only  to 
such  of  the  conductors  as  are  members  of  the  order.  It  is  not  signed 
by  the  Order  of  Railway  Conductors  or  by  anyone  for  it  or  any  of 
tlie  conductors;  neither  is  the  name  of  the  railroad  company  sub- 
scribed thereto,  but  it  is  signed  by  two  of  its  officers,  and  upon  its 
face  purports  to  be  an  agreement  b!etween  the  United  States  Railroad 
Administration  (Louisville  &  Nashville  Railroad  Co.)  and  all  of  its 
ct>nductors. 

Mr.  Turner,  assistant  superintendent  of  transportation  for  the 
company,  testified  that  Gregg  was  an  employee  of  the  company, 
working  under  the  same  kind  of  contract  as  the  one  filed  by  him, 
which  is  not  denied  by  any  witness,  and  the  mere  fact  that  the  con- 
tract was  negotiated  between  the  railroad  company  and  the  organic 
zation  representing  a  part  of  its  conductors  can  not  exclude  other 
conductors  not  members  of  the  organization  from  its  benefits  when 
the  nonmember  conductors  and  the  railroad  company  recognized 
and  treated  it  as  the  contract  under  which  the  services  of  such  con- 
ductors were  rendered  and  accepted. 

4.  It  is  finally  insisted  that  plaintiff  will  suffer  no  damages,  since, 
if  displaced  by  Pennybacker,  he  majj  exercise  his  right  of  seniority 
over  Conductor  Vanarsdale,  the  junior  occupant  of  a  regular  pas- 
senger run  between  Louisville  and  Lexington,  for  which  the  pay  is 
the  same  as  the  Bloomfield  run,  and  that,  even  if  he  should  suffer 
damages,  he  has  an  adequate  remedy  at  law,  and  is  not  entitled  to 
injunctive  relief. 

If  we  are  correct  in  our  construction  of  the  contract  that  Penny- 
backer  has  no  right  to  take  the  Bloomfield  run  away  from  Gregg, 
then  the  fact  that  such  wrongful  displacement  will  subject  Gregg  to 
no  money  damage  seems  conclusive  to  us  that  his  remedy  at  law  for 
damages  against  the  railroad  company  for  a  breech  of  his  contract 
of  emploj^ent  is  altogether  inadequate  for  the  protection  of  his 
contract  rights.  The  very  fact  that  the  contract  itself  provides 
rights  of  seniority  where  the  pay  is  the  same  is  evidence  that  such 
rights  were  considered  by  the  contracting  parties  as  of  sufficient 
value  to  demand  protection.  It  certainly  is  clear  that,  if  defendant 
can  displace  Gregg,  even  if  the  latter  in  turn  displaces  Vanarsdale, 
his  tenure  of  the  latter's  run  will  be  of  but  short  duration,  since,  as 
appears  from  an  exhibit  compiled  by  defendant,  that  is  the  only 
passenger  run  held  by  a  junior  to  Gregg,  and  there  are  12  freight 
conductors  who  are  his  seniors  and  by  whom  he  can  be  displaced 
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should  they  desire  to  do  so  by  simply  qualifying,  as  has  Pennybacker, 
for  passenger  service  by  ^participating  in  extra  work  in  that  depart- 
ment.  Even  conceding  that  the  freight  service  is  as  remunerative  as 
the  passenger,  it  certainly  must  be  apparent  to  anyone  that  to  be 
relegated  to  freight  service  after  20  years  of  passenger  service  would 
inflict  irreparable  injury  if  done  in  violation  of  a  contract  right^  and 
that  such  injury  could  not  be  estimated  in  damages.  Recognizing 
fuUy  the  general  rules  under  which  injunction  is  denied  to  enforce 
a  contract  for  personal  service  or  where  the  applicant  has  an  ade- 
quate remedy  at  law,  or  where  he  will  not  suffer  irreparable  injury, 
we  are,  nevertheless,  clearly  of  the  opinion  that  none  ox  these  authori- 
ties are  applicable  here,  and  that  the  facts  of  this  case  are  so  extra- 
ordinary as  to  require  injunctive  relief  if  plaintiff  is  to  have  any 
protection  whatever  in  his  contract  rights.  Such  being  the  case,  we 
need  not  review  the  several  authorities  setting  forth  and  applying 
the  general  rule  cited  by  counsel  for  defendant  in  brief,  but  need 
cite  only  two  Kentucky  cases,  which  we  think  fully  warrant  the 
granting  of  the  temporary  injunction  under  the  extraordinary  facts 
of  this  case.  Those  cases  are  Friedberg,  Incorporated,  v.  McClarv, 
etc.  (173  Ky.,  579;  191  S.  W.,  300;  L.  R.  A.,  1917C,  777),  and  Turner 
V.  Hampton  (97  S.  W.,  761 ;  30  Ky.  Law  Rep.,  179). 

Although  the  question  is  not  directly  made,  it  is  intimated  through- 
out the  argument  for  defendant  Pennybacker  that  the  boards  pro- 
vided for  in  the  Transportation  Act  have  exclusive  jurisdiction  to 
hear  and  determine  such  dispute  as  this  between  carriers  and  their 
employees,  and  that  the  State  courts  are  therefore  without  jurisdic- 
tion in  such  matters. 

Unquestionably  Congress  under  its  plenary  power  to  regulate 
interstate  commerce  mi^ht  provide  tribunals  with  exclusive  juris- 
diction to  hear  and  decide  all  disputes  between  carriers  and  their 
employees  arising  out  of  or  that  might  seriously  affect  interstate 
commerce,  but  this  is,  we  think,  the  limit  of  the  power  and  also  of 
the  intention  of  Congress  to  regulate  such  disputes  by  the  Transpor- 
tation Act. 

In  the  instant  case  the  carrier  is  hardly  more  than  the  nominal 
party  and  is  making  no  defense.  The  real  dispute  is  a  private  one 
between  Pennybacker  and  Crrej^g,  both  of  whom  are  residents  of  this 
State,  and,  so  far  as  appears  from  the  record,  there  is  no  question  of 
interstate  commerce  involved. 

We  do  not  believe  that  Congress  either  had  the  power  or  the  in- 
tention to  provide  for  the  trial  of  such  a  controversy  by  the  boards 
provided  by  the  Transportation  Act.  There  is  no  provision  under 
which  a  single  individual  can  apply  to  such  boards  for  the  protec- 
tion of  his  contract  rights  with  the  company  or  his  fellow  employees; 
and  Gregg,  imless  he  can  get  99  of  his  fellow  employees  to  join  with 
him,  could  not  take  his  case  before  those  boards,  and  w-ould  be  with- 
out a  forum  unless  the  State  courts  are  open  to  him. 

We  must  therefore  assume  that  our  jurisdiction  of  this  controversy 
has  not  been  disturbed  bv  that  act. 

For  which  reasons,  in  our  judgment,  the  motion  should  be  sus- 
tained; and  it  is  so  ordered  (224  S.  W.,  459). 
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MAHONT  ET  AL.  t.  WASHINGTON  &  OLD  DOMINION  RAILWAY^ 

EQUITY  NO.  38489. 

[Supreme  CJourt  of  District  of  Columbia,  September  3,  1920.] 

F.  L.  SiDDONs,  /. :  Th«  above-entitled  suit  has  been  instituted  by 
the  plaintiffs,  a  number  of  whom  are  employed  by  the  defendant 
railway  and  others  of  whom,  until  a  very  recent  date,  have  also  been 
employed  by  said  defendant,  and  they  bring  the  suit  in  their  own 
right  and  as  members  of  the  Brotherhood  of  Railroad  Trainmen, 
R.  E.  Lee  Local  418,  of  Alexandria,  Va.  The  defendant  railwajr  is 
a  corporation,  incorporated  under  the  laws  of  Virginia,  and  is  a 
public-service  corporation  engaged  as  a  common  carrier  of  pas- 
sengers and  freight  and  of  the  United  States  mails  and  is  engaged  in 
interstate  commerce.  The  defendant  Livingstone  is  the  president 
of  said  railway  corporation,  and  the  defendants  Davis,  Hinegardner, 
and  Prince  are,  respectively,  the  general  manager,  chief  clerk,  and 
trainmaster  of  the  defendant  railway. 

The  bill  seeks  a  restraining  order,  or  injunction,  against  the  de- 
fendants and  each  of  them,  their  agents  and  attorneys,  from  dis- 
char;ging  any  of  the  plaintiffs  from  the  employ  of  the  railway  by 
reason  of  their  affiliation  with  said  Brotherhood  of  Railroad  Train- 
men, or  for  any  cause  not  the  result  of  the  fault  or  misconduct  of 
Eiaid  plaintiffs^  such  restraining  order,  or  injunction,  to  continue 
pending  a  decision  of  the  so-called  Labor  Board,  created  by  the  act 
of  Congress  known  as  the  Transportation  Act,  1920.  The  bill  also 
prays  that  pending  the  decision  of  the  Labor  Board  referred  to, 
that  the  defendants  and  each  of  them  be  required  to  reinstate  in 
the  employ  of  the  defendant  railway  such  of  its  employees  who  have 
been  discnarged  because  of  their  affiliation  with  the  said  organiza- 
tion of  Railroad  Trainmen  and  whose  services  were  otherwise  satis- 
factory until  discharged  because  of  their  affiliation  with  said  organi- 
zation.    And  there  is,  as  well,  a  prayer  for  general  relief. 

To  the  rule  to  show  cause,  issued  upon  the  application  of  the 
plaintiffs,  answers  have  been  filed  by  the  defendants,  these  answers 
also  purporting  to  be  answers  to  so  much  of  the  bill  of  complaint 
as  is  necessary  in  order  to  fully  answer  the  rule.  These  answers 
put  in  issue  a  fact  alleged  in  the  bill  that  the  defendant  railway  is  a 
carrier  by  railroad  as  contemplated  by  paragraph  No.  1  of  section  No. 
300  of  tne  said  Transportation  Act,  1920,  and  is  instead  an  inter- 
urban  or  suburban  electric  railway,  not  operating  as  a  part  of  a 
^neral  steam  railroad  system  of  transportation,  and,  being  such, 
IS  excepted  from  the  provisions  of  said  section  300,  and  certain 
following  sections,  of  said  Transportation  Act.  On  this  issue  evi- 
dence was  submitted  by  the  respective  parties  litigant,  and  evidence 
was  also  submitted  in  support  of  the  allegation  in  the  bill  that  some 
of  the  plaintiffs  and  other  employees  of  the  companv  had  been  dis- 
missed from  its  employ,  and  those  still  in  its  employ  at  the  time 
of  the  filing  of  the  bill  were  threatened  with  dismissal  because  of 
their  membership  in  the  labor  union  or  organization  known  as  the 
Brotherhood  of  Railroad  Trainmen.  The  answers  substantially 
admit  this  last-mentioned  allegation  of  the  bill  of  complaint,  setting 
up,  however,  the  reasons  of  the  defendant  for  taking  that  action, 
liie  defendants  also  take  the  position  that  there  is  no  equity  pre- 
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sented  by  the  bill  and  that  this  court  has  not  the  power  and  author- 
ity to  grant  the  relief  sought. 

Both  in  the  answers,  and  by  oral  statement  of  counsel  for  the 
defendants  in  open  court,  it  is  admitted  that  the  defendant  railway 
is  an  interstate  common  carrier,  engaged  in  the  carriage  of  botn 
passengers  and  freight,  and  there  is  no  denial  of  the  fact  alleged 
by  the  bill  that  the  railway  also  carries  United  States  mails.  Among 
the  evidence  submitted  is  the  articles  of  association,  or  corporate 
charter,  of  the  defendant  railway,  which  incorporation  was  com- 
pleted on  May  2,  1911.  The  purpose  for  which  it  was  organized,  as 
declared  in  these  articles  of  association,  or  charter,  is  "to  locate, 
construct,  equip,  lease,  or  otherwise  acquire^  according  to  law,  and 
operate  and  maintain  a  railroad,"  and  its  mam  line  is  then  described, 
which  would  place  it  exclusively  in  the  State  of  Virginia,  and  it  was 
"  also  to  locate,  construct,  equip,  lease,  or  otherwise  acquire,  accord- 
ing to  law,  and  maintain  and  operate  such  lateral  or  branch  lines 
therefrom  as  may,  in  the  judgment  of  the  directors,  be  deemed  ad- 
visable." The  length  of  its  main  line  is  declared  in  said  charter 
estimated  to  be  90  miles.  The  charter  further  declares  that  "  the 
motive  power  of  the  proposed  railroad  shall  be  steam,  electricity,  or 
such  other  power  as  the  directors  shall  deem  most  advantageous, 
and  such  as  the  changing  reauirements  of  railroading  and  transpor- 
tation render  convenient  or  aesirable  to  be  adopted." 

Under  date  of  September  12,  1911,  the  defendant  accomplished 
amendments  to  its  charter,  and  in  its  amended  form  the  purpose  of 
organizing  is  thus  declared :  "  The  purpose  for  which  the  said  cor- 
poration IS  organized  is  to  locate,  construct,  equip,  lease,  or  other- 
wise acquire,  according  to  law,  and  operate  and  maintain  a  railway, 
having  one  of  its  termini  at  some  point  at  or  near  the  Potomac 
River,  in  Alexandria  County,  Va.,  opposite  the  District  of  Colum- 
bia, and  its  other  at  Bluemont,  in  Loudoun  County,  Va.,  and  also  to 
locate,  construct,  equip,  lease,  or  otherwise  acquire,  according  to  law, 
and  maintain  and  operate  such  lateral  or  branch  lines  therefrom  as 
may,  in  the  judgment  of  the  directors,  be  deemed  advisable."  The 
amended  charter  also  declares  that  the  estimated  length  of  the  main 
line  of  the  railway  is  60  miles,  and  that  it  is  proposed  to  construct 
it  through  the  counties  of  Alexandria,  Fairfax,  and  Loudoun.  The 
provision  as  to  motive  power  in  the  amended  charter  remains  the 
same  as  in  the  original  charter. 

It  appears  from  the  evidence  that  the  total  mileage  of  the  railway 
is  about  89  miles,  this  including  what  may  be  regarded  as  its  main 
line  and  its  branches.  From  the  evidence  it  also  appears  that  the  line 
of  railway  from  the  city  of  Washington  to  Bluemont,  Va.,  is  ap- 
proximately 52  miles,  and  from  Alexandria,  Va.,  to  Bluemont  ap- 
proximately 54  miles.  The  larger  part  of  its  right  of  way,  meaning 
the  right  of  way  from  a  junction  point  a  short  distance  in  Virginia 
from  the  Potomac  River  to  Bluemont,  it  holds  under  a  lease  which  it 
procured  from  the  Southern  Bailit)ad.  On  this  part  of  its  road 
it  used,  until  some  time  in  1919,  steam  as  its  motive  power,  but  at 
the  time  of  the  filing  of  the  bill  it  had  effected  a  change  from  steam 
to  electric  power.  From  the  evidence  it  appears  that  it  does  a  sub- 
stantial frei|]^ht  business,  considering  its  length  of  mileage,  running 
exclusively  ireight  trains,  the  number  of  freight  cars  on  each  ranging 
from  six  or  seven  to  20  to  25.    The  larger  pait  of  its  revenue,  how- 
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ever,  is  deriyed  from  its  passenger  traffic.  At  its  various  ticket 
offices  along  its  railway  it  sells  passenger  tickets  to  various  parts  of 
the  country,  as,  for  instance,  Chicago,  New  Orleans,  'San  Francisco, 
New  York,  and  it  carries  passengers  over  its  lines  on  tickets  that 
are  issued  at  ticket  offices  in  different  parts  of  the  country.  There 
is,  it  would  seem,  not  much  business  of  this  character  done  by  it,  nor 
does  it  undertake  to  sell  tickets  to  any  point  in  the  continental  United 
States  for  which  application  may  be  made,  but  only  to  the  larger 
cities  and  towns  of  the  country.  The  freight  cars  that  it  transports 
are  of  the  standard  size  that  reach  it  from  all  parts  of  the  country, 
and,  so  far  as  the  evidence  disclosed,  there  is  no  limitation  upon  the 
character  of  freight  that  it  carries.  In  this  regard  no  distinction 
is  to  be  noted  between  the  freight-carrying  business  that  it  engages 
in  aiid  that  of  any  other  railroad  in  the  country,  excepting,  of  course, 
in  volume  and  the  distance  carried. 

The  foregoing  statement  is  made  because  of  the  very  earnest  con- 
tention made  by  the  defendants  that  the  defendant  railway  is,  in 
truth,  either  an  interurban  or  a  suburban  electric  railway,  and  there- 
fore not  subject  to  the  provisions  of  Title  III  of  the  Transportation 
Act,  1920.  The  court  is  imable  to  accept  this  contention.  Both  its 
declared  corporate  purposes  and  business  conducted  by  it  and  the 
character  of  territory  through  which  its  main  line  runs  remove  it 
from  the  category  or  either  an  interurban  or  suburban  electric  rail- 
way. It  is  not,  in  the  judgment  of  the  court,  an  interurban  electric 
railway,  because,  if  for  no  other  reason,  it  does  not  have  its  termini 
at  urban  points.  One  of  its  termini — ^the  District  of  Columbia — is 
an  urban  community,  but  the  other  terminus  of  its  main  line,  in 
Bluemont,  Va.,  is,  according  to  the  evidence,  a  small  country  village 
located  in  the  foothills  or  mountains  of  Virginia,  and  the  territory 
between  the  District  of  Columbia,  on  the  one  hand,  and  Bluemont, 
Va.^  on  the  other,  is  essentially  an  agricultural  country,  from  which 
the  defendant  railway  derives  freight  of  distinctly  agricultural  pro- 
duction. Nor  is  it  in  any  true  sense  a  suburban  electric  railway.  It 
taxes  the  imagination  to  conclude  that  Bluemont,  Va.,  is  a  suburb 
of  the  District  of  Columbia.  Were  it  an  electric  railway  running 
between  Washington  and  Alexandria,  there  are  those  who  would 
have  the  hardihood  to  claim  that  Alexandria  was  a  suburb  of  the 
District-  It  may  be  that  as  to  its  branch  that  runs  between  the  Dis- 
trict of  Columbia  and  Great  Falls,  were  this  alone  its  line,  it  might 
justify  the  claim  that  it  was  a  suburban  railroad.  Much  stress  is 
laid  by  the  defendants  upon  an  opinion  of  the  present  Secretary  of 
the  Interior,  made  while  chief  general  counsel  for  the  Railroad  Ad- 
ministration, to  the  effect  that  it  was  an  interurban  electric  railway. 
It  does  not  appear  that  Judge  Payne  wrote  an  opinion,  but  this  view 
of  his  is  said  to  have  been  stated  in  the  course  of  a  letter  written  to 
the  Ck>rporation  Commission  of  the  State  of  Virginia.  With  very 
great  respect  for  Judge  Payne's  opinion,  the  court,  under  the  evi- 
dence submitted  in  this  case,  has  reached  a  different  conclusion.  The 
mere  change  of  motive  power  from  steam  to  electricity,  certainly  of 
itself,  can  not  determine  the  question,  and  yet  that  seems  to  be  the 
basis  of  some  of  the  argument  submitted  on  behalf  of  the  defendants. 
The  court,  therefore,  on  this  point  of  the  contention,  concludes  that 
the  defenoant  railway  is  a  carrier  by  railroad,  as  contemplated  by 
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paragraph  No.  1,  section  300,  of  Title  III  of  the  Transportation  Act, 
1920. 

From  the  evidence  in  this  case,  to  say  nothing  of  the  admissions 
of  the  answers,  the  court  has  no  difficulty  in  concluding  that  the 
action  of  the  defendants  in  discharging  from  the  emplojr  of  the  de- 
fendant railway  certain  of  its  employees  and  threatening  to  dis- 
charge others,  as  set  out  in  the  bill  of  complaint,  was  based  upon  no 
other  ground  than  that  these  employees  had  become  members  of  a 
railroad  union,  and  some  at  least  of  them  had  stated  that  in  any  dis- 
pute or  controversy  that  might  arise  between  the  defendant  railway, 
on  the  one  hand,  and  its  employees  belonging  to  such  union,  on  the 
other,  or  between  the  railway  and  the  union  itself,  that  the  employees 
would  stand  by  the  union ;  indeed,  it  seems  clear  to  the  couit  from 
the  testimony  of  the  defendant  Davis,  general  manager  of  the  de- 
fendant railway,  that  it  was  a  settled  policy  of  the  road  to  prevent 
its  employees  irom  joining  labor  unions.  Mr.  Davis  very  frankly 
stated  the  reasons  which  influenced  this  policy. 

It  appears  from  the  evidence  also  that  there  was  in  contemplation 
by  the  employees  of  the  railway,  the  plaintiffs,  and  others  m  like 
position,  having  become  members  of  the  union,  a  demand  for  in- 
creases of  wages  beyond,  according  to  Mr.  Davis,  the  ability  of  the 
road  to  meet,  and  that,  failing  to  receive  such  increases,  a  strike 
would  be  ordered,  with  consequent  interruption  of  a  quasi  public 
business  carried  on  by  the  railway  as  a  common  carrier  of  passengers, 
freight,  and  mails.  On  behalf  of  the  plaintiffs,  it  is  insisted  that 
the  case  presented  by  them  and  on  their  behalf  brings  them  within 
the  provisions  of  Title  III  of  the  Transportation  Act,  1920,  and  en- 
titles them  to  present  their  claims  to  the  Labor  Board  that  has  been 
created  under  the  authority  of  that  act,  and  therefore  they  ask  that, 
pending  a  decision  by  the  Labor  Board  of  their  claims — ^and  it  is 
asserted  that  these  claims  have  already  been  submitted  to  the  Labor 
Board  on  their  behalf — the  railway  should  be  enjoined  from  dis- 
charging its  employees  because  they  are  members  of  a  union,  and 
that  the  railway  should  be  compelled  to  reinstate  such  of  its  dis- 
charged employees  as  it  did  discharge  because  they  had  joined  the 
union.  And  here  is  reached  the  crux  of  the  case,  and  it  involves  a 
(juestion  of  undoubted  importance,  certainly  to  the  employees,  and 
perhaps,  to  the  traveling  and  shipping  public.  The  plaintiffs  rely 
upon  rights  that  they  claim  are  given  to  them  by  the  provisions  of 
the  Transportation  Act,  1920,  referred  to,  and  they  are  entitled  to  be 
protected  in  those  rights,  they  claim,  pending  a  decision  by  the  Labor 
Board.  In  the  light  of  judicial  authority,  which  this  court  is  bound 
to  respect,  the  question  must  be  considered. 

The  right  of  employees  to  organize  in  what  are  popularly  called 
unions  is  definitely  recognized  by  the  law,  as  it  has  received  from 
time  to  time  judicial  affirmation  and  recognition.  The  right  to  strike, 
that  is,  the  right  by  concerted  action  to  withdraw  from  a  given  em- 
ployment in  the  absence  of  contracts  for  employment  for  a  definite 
period  of  time,  is  also  recon;nized  by  the  law  and  judicial  authority. 
Strikes  that  are  conducted  in  an  orderly  manner  and  do  not  involve 
a  violation  of  property  rights,  or  the  production  of  public  disorder, 
are  but  the  exercise  of  a  right  not  to  work.  The  rignt  to  labor  is  a 
personal  right  which  inheres  in  the  individual,  and,  as  a  corollary 
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to  that,  the  right  not  to  work  must  equally  be  recognized.    But  with 
the  recognition  of  these  rights,  that  is.  the  right  to  belong  to  or- 

Enizations  of  labor  unions,  so-called,  tnere  is  another  right  which 
longs  to  the  employer,  and  that  right  is  bne  to  impose  conditions 
upon  those  who  seek  employment  from  a  given  employer,  be  that 
employer  an  individual  or  a  corporation.  The  right  of  employees 
to  organize  themselves  into  a  union,  or  to  become  members  or  an 
existing  union,  has  by  both  the  Feoeral  and  State  legislatures  at- 
tempted to  be  given  such  a  sanction  as  would  prevent  employers  from 
interfering  with  the  free  exercise  of  this  rignt  on  the  part  of  their 
employees.  A  conspicuous  example  of  such  an  attempt  by  the  Fed* 
eral  legislature  is  illustrated  in  the  case  of  Adair  v.  United  States 
(208  XL  S.,  p.  161).  By  the  act  of  Congress,  approved  June  1,  1898 
(30  Stat.,  424),  it  is  enacted  by  section  10  of  that  act:  "That  any 
employer  subject  to  the  provisions  of  this  act,  and  any  officer,  agent, 
or  receiver  of  such  employer,  who  shall  require  any  employee,  or  any 
person  seeking  emplojonent,  as  a  condition  of  such  employment,  to 
enter  into  an  agreement,  either  written  or  verbal,  not  to  become  or 
remain  a  member  of  any  labor  corporation,  association,  or  organiza- 
tion, or  shall  threaten  any  employee  with  loss  of  employment,  or  shall 
unjustly  discriminate  agiftinst  any  employee  because  of  his  member- 
ship in  such  a  labor  corporation,  association,  or  organization  *  *  * 
is  hereby  declared  to  be  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof  in  any  court  of  the  United  States  of  competent  jurisdiction 
in  the  district  in  which  such  offense  was  committed  shall  be  punished 
for  each  offense  by  a  fine  of  not  less  than  $100  and  not  more  than 
$1,000.;' 

Adair  was  the  master  mechanic  of  the  Louisville  &  Nashville 
Railroad  Co.,  which  was  a  common  carrier  of  interstate  commerce 
and  an  employer  within  the  meaning  of  the  act  of  Congress  men- 
tioned, and  one  Coppage,  being  at  the  time  an  employee  of  said  com- 
mon carrier,  was  a  member  of  a  labor  organization  then  known  as 
the  Order  of  Locomotive  Firemen,  and,  being  such,  Adair,  under 
authority  of  said  carrier,  discharged  Coppage  from  his  employment 
by  the  road  because  of  his  membership  in  said  labor  organization. 
For  this  act  Adair  was  indicted,  convicted,  and  fined,  and  from  that 
action  of  the  trial  court  the  case  reached  the  Supreme  Court.  The 
opinion  of  the  Supreme  Court  was  delivered  by  Mr.  Justice  Harlan 
and  held  that  the  part  of  the  tenth  section  of  the  act  of  Congress 
which  had  been  quoted  was  unconstitutional,  because,  say  the  court, 
it  is  an  invasion  of  the  personal  liberty,  as  well  as  of  the  right  of 
property  guaranteed  by  the  fifth  amendment  to  the  Constitution. 
Saia  the  court  (p.  172)  :  "  It  was  the  right  of  the  defendant  (Adair) 
to  prescribe  the  terms  upon  which  the  services  of  Coppage  would 
be  accepted,  and  it  was  the  right  of  Coppage  to  become  or  not,  as 
he  chose,  an  employee  of  the  railroad  company  upon  the  terms 
offered  to  him.  Mr.  Cooley,  in  his  treatise  on  Torts  (p.  278),  well 
says:  *  It  is  a  part  of  every  man's  civil  rights  that  he  be  left  at 
liberty  to  refuse  business  relations  with  any  person  whomsoever, 
whether  the  refusal  rests  upon  reason,  or  is  the  result  of  whim, 
caprice,  prejudice,  or  malice.  With  his  reasons  neither  the  public 
nor  third  persons  have  any  legal  concern.    It  is  also  his  right  to  have 
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business  relations  with  anyone  with  whom  he  can  make  oontracts^ 
and,  if  he  is  wrongfully  deprived  of  this  right  by  others,  he  is 
entitled  to  redress.' "  A^ain,  at  page  174,  the  court  says :  "  While, 
as  already  suggested,  the  rights  of  liberty  and  property  guaranteed 
by  the  Constitution  against  deprivation  without  due  process  of  law 
is  subject  to  such  reasonable  restraints  as  the  common  good  or  the 
general  welfare  may  require,  it  is  not  within  the  functions  of  govern- 
ment— at  least  in  the  absence  of  contract  between  the  parties— to 
compel  any  person,  in  the  course  of  his  business  and  against  his 
will,  to  accept  or  retain  the  personal  services  of  another  or  to  com- 
pel any  jperson,  against  his  will,  to  perform  personal  services  for 
another.  Still  further,  say  the  court,  at  page  175 :  "  It  was  the 
legal  right  of  the  defendant,  Adair — however  unwise  such  a  course 
might  have  been — to  discharge  Coppage  because  of  his  being  a 
member  of  a  labor  organization,  as  it  was  the  legal  right  of  Cop- 
page,  if  he  saw  fit  to  do  so — however  unwise  such  a  coui'se  on  his 
part  might  have  been — to  quit  the  service  in  which  he  was  engaged, 
because  the  defendant  employed  some  persons  who  were  not  memoers 
of  a  labor  organization.  In  all  such  particulars  the  employer  and 
the  employee  have  equality  of  right,  and  any  legislation  that  dis- 
turbs that  equality  is  an  arbitrary  interference  with  the  liberty 
of  contract  which  no  Government  can  legally  justify  in  a  free  land.'' 

The  court,  of  course,  recognized  exceptions  to  the  general  prin- 
ciples thus  set  forth  in  the  case  of  contracts  for  employment  which 
fix  the  period  of  service  and  prescribe  the  conditions  upon  which 
such  a  contract  may  be  determined.  Such  contracts  would  control 
the  rights  of  the  parties  as  between  themselves.  There  was  a  strong 
dissenting  opinion  in  this  case  by  Justices  McKenna  and  Holmes, 
but  in  the  later  case  of  Coppage  v.  Kansas,  236  U.  S.,  page  1,  the 
court  adhered  to  the  principle  of  the  doctrine  announced  in  the 
Adair  case,  and  there  held  that  the  statute  of  the  State  of  Kansas 
as  construed  and  applied  by  the  highest  State  court,  which  under- 
took to  criminally  punish  an  employer,  or  his  agent,  tor  having  pre- 
scribed as  a  condition  upon  which  one  may  secure  employment 
under,  or  remain  in  service  of  such  employer  (the  employment  being 
terminable  at  will),  that  the  employee  shall  enter  into  an  agreement 
not  to  become  or  remain  a  member  of  any  labor  organization,  was 
unconstitutional,  as  infringing  the  rights  of  personal  liberty  and 
property  without  due  process  of  law.  In  that  case  there  was  a  dis- 
senting opinion  by  Justices  Holmes,  Day,  and  Hughes. 

It  may  be  asked  what  becomes  of  the  right  of  employees  to  orgq,n- 
ize  themselves  into  a  union,  or  to  become  members  of  a  union  already 
in  existence,  if,  as  a  consequence  of  doing  so,  the  employer  may 
exercise  his  right  as  recognized  by  the  Supreme  Court  in  the  cases 
cited?  The  answer  may  not  be  easy  to  formulate,  but  this  court  is 
not  called  upon  to  answer  the  question.  Its  duty  is  to  give  effect  to 
the  authoritative  opinions  and  decisions  of  the  supreme  tribunal. 
These,  it  would  seem,  give  to  the  defendant  railway  company  the 
right  to  dismiss  its  employees  if  they  join  a  labor  imion. 

It  may  be  urged  that  to  so  hold  is  to  render  vain  the  rights  which 
the  plaintiffs  claim  are  given  to  them  under  the  provisions  of  the 
Transportation  Act  of  1920.  But  without  stopping  to  inquire 
whether  they  are  given  rights  under  that  act  of  the  character  claimed 
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in  the  bill,  it  is  enough  to  say  that  if  that  act  undertakes  to  restrain 
the  power  of  employers  to  discharge  their  employees  for  joining  a 
labor  union,  the  act  would  then  appear  to  come  within  the  denuncia- 
tion of  such  legislation  in  the  opinions  of  the  Supreme  Court  to 
which  attention  has  been  called.  It  might  be  appropriate  to  point 
out  that  the  provisions  of  the  Transportation  Act  relied  upon  by  the 
plaintiffs  contemplate,  apparently,  action  by  the  Labor  Board  where 
application  by  an  existing  labor  organization  is  made  to  it,  or  where 
made  by  unorganized  employees  to  the  number  of  100  or  upon  the 
Labor  board's  own  motion.  It  is  alleged  in  the  bill  that  there  are 
not  100  unorganized  employees  of  the  defendant  railway  to  sign  the 
petition  to  the  Labor  Board  contemplated.  But  even  so,  the  Labor 
^ard  may,  on  its  own  motion^  '^  if  it  is  of  the  opinion  that  the  dis- 

£ute  is  likely  substantially  to  interrupt  commerce,  shall  receive  for 
earing,  and  as  soon  as  practicable  and  with  due  diligence,  decide" 
such  disputes  as  it  is  by  the  act  given  jurisdiction  to  hear  and  de- 
termine. 

It  is  not  for  this  court  to  discuss  the  policy  which  from  the  evi- 
dence submitted  is  the  one  adopted  by  the  defendant  railway  em- 
ployer with  respect  to  refusing  that  its  employees  may  become  mem- 
bers of  a  labor  union.  But  it  is  well  to  keep  in  mind  the  evident 
policy  of  the  National  Legislature,  which,  impliedly  at  least,  recog- 
nizes the  right  of  employees  to  be  members  of  a  labor  union. 

In  conclusion,  the  couit  is  of  opinion  that  the  defendant  railway 
is  such  a  carrier  by  railroad  as  comes  within  the  purview  of  Title 
ni  of  the  Transportation  Act  of  1920.  The  right  to  dismiss  its 
employees  for  becoming  members  of  the  labor  union  is  supported 
by  the  judgment  of  the  highest  judicial  tribunal  in  the  country, 
which  judgment,  in  cases  within  the  Jurisdiction  of  this  court,  this 
court  must  recognize  and  enforce.  It  follows,  therefore,  that  the 
application  for  an  injunction  as  prayed  by  the  plaintiffs  must  be 
denied,  and  an  order  to  this  effect  will  be  settled  on  notice. 
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COMMISSION. 


REGULATIONS  QOVERNIN6  THE  MAKING  AND  OFFERING  OF  N0MINATI0K8 
FOR  APPOINTMENT  OF   MEMBERS  OF  THE  RAILROAD  LABOR  BOARD. 

Washington,  D.  C,  March  8^  19^. 

Section  304  of  the  Transportation  Act,  1920,  provides  for  the 
creation  of  a  Bailroad  Labor  Board  to  be  composed  of  nine  mem- 
bers. Of  these  nine,  three  ai'e  to  constitute  the  labor  group  repre- 
senting the  employees  and  subordinate  officials  of  the  carriers,  and 
three  are  to  constitute  the  management  group  representing  the  car- 
riers, to  be  appointed  by  the  President  by  and  with  the  advice  and 
consent  of  the  Senate  from  not  less  than  six  nominees  whose  nomi- 
nations shall  be  made  and  offered  by  such  employees,  and  not  less 
than  six  nominees  whose  nominations  shall  be  made  and  offered  by 
the  carriers,  in  such  manner  as  the  Commission  shall  by  regulation 
prescribe. 

Section  305  of  the  same  act  provides  that  if  either  the  employees 
or  the  carriers  fail  to  make  nominations  and  offer  nominees  in  ac- 
cordance with  the  regulations  of  the  Commission  within  30  davs 
after  the  passaj^e  of  the  act,  the  President  shall  thereupon  directly 
make  the  appomtment  by  and  with  the  advice  and  consent  of  the 
Senate. 

The  Commission  is  required  by  regulation,  foimulated  and  issued 
after  such  notice  and  hearing  as  the  Commission  may  prescribe  to 
the  carriers  and  the  employees  and  subordinate  officials  of  carriers, 
and  organizations  thereof,  directly  to  be  affected  by  such  regula- 
tions, to  determine  the  classes  that  shall  be  considered  as  coming 
within  the  term  "  subordinate  official." 

Inasmuch  as  the  nominations  must  be  made  within  30  days  after 
the  passage  of  the  act,  it  is  obviously  impossible  to  attempt  to  get 
expression  from  each  employee  or  from  the  employees  of  each  indi- 
vidual carrier.  The  only  practical  way  in  which  effect  can  be  given 
to  the  obvious  purpose  and  intent  of  the  law  is  to  prescribe  regula- 
tions under  which  the  great  mass  of  the  employees  of  the  carriers 
will  be  afforded  opportunity  to  make  and  offer  their  nominations 
within  the  prescribed  time. 

Inasmuch  as  the  classes  of  officials  that  are  to  be  included  within 
the  term  ''  subordinate  official "  must  l)e  determined  by  the  Commis- 
sion after  notice  to  and  hearing  of  the  interested  parties,  it  is  im- 
practicable in  the  short  time  within  which  the  nominations  must  be 
made  to  hold  such  hearings  and  reach  conclusions  thereon.  There 
can  be  no  question  as  to  the  right  of  those  who  clearly  come  within 
the  term  '"  employees  "  to  be  represented  upon  and  heard  by  the  Labor 
Board.  The  uncertainty  as  to  whether  or  not  a  class  of  so-called  sub- 
ordinate officials  will  be  included  within  the  term  "  subordinate 
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official ''  as  that  term  is  used  in  the  act  warrants  withholding  at  this 
time  at  least  provision  for  nominations  on  behalf  of  so-called  subordi- 
nate officials,  because  if  such  nominations  were  made  and  such  an  one 
were  appointed  it  might  later  develop  that  the  class  from  which  he 
was  chosen  is  in  fact  a  class  of  officials  and  not  of  subordinate  officials. 
The  overwhelming  majority,  stated  by  those  who  are  in  a  position 
to  speak  with  confiaence  and  authority  to  be  more  than  90  per  cent 
of  tne  railroad  employees  and  subodinate  officials,  are  members  of  or 
represented  through  certain  organizations  of  employees.  These  or- 
^nizations  and  their  representatives  have  been  recognized  as  author- 
ized to  speak  for  and  rei)resent  the  several  classes  of  employees  by 
the  railroad  companies  prior  to  Federal  control,  by  the  Bailroad  Ad- 
ministration during  Federal  control,  and  by  the  President  in  confer- 
ence and  negotiations  conducted  by  him. 

Inasmuch  as  but  three  appointments  can  be  made  for  the  labor 
group,  it  is  deemed  advisable  to  classify  these  representative  organi- 
zations into  groups  with  respect  to  the  more  or  less  analogous  char- 
acter of  the  services  performed,  aiming  to  have  the  nominees  as  nearly 
as  possible  representative  of  and  conversant  with  the  interests  of  ail 
of  the  classes  of  employees  and  employment. 

For  the  purpose  of  making  and  offering  nominations  for  original 
appointment  as  members  of  the  labor  group  on  the  Labor  Board,  the 
Commission  prescribes  that  the  organizations  of  employees  shall  be 
grouped  as  follows: 
Group  1 : 

Brotherhood  of  Locomotive  Engineers. 
Brotherhood  of  Locomotive  Firemen  and  Enginemen. 
Order  of  Railway  Conductors. 
Brotherhood  of  Kailroad  Trainmen. 
Switclimen's  Union  of  North  America. 
Group  2 : 

International  Association  of  Machinists. 
International  Brotherhood  of  Boilermakers,  Iron  Ship  Build- 
ers and  Helpers  of  America. 
International  Brotherhood  of  Blacksmiths,  Drop  1^'orgers,  and 

Helpers. 
Amalgamated  Sheet  Metal  Workers,  International  Alliance. 
Brotherhood  Railway  Carmen  of  America. 
International  Brotherhood  of  Electrical  Workers. 
Groiip  3: 

Order  of  Railroad  Telegraphers. 

United  Brotherhood  of  Maintenance  of  Way  Employes  and 

Railroad  Shop  Laborers. 
Brotherhood  of  Railway  Sifi^ialmen  of  America. 
Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Han- 
dlers, Express  and  Station  Employes. 
International  Brotherhood  of  Stationary  Firemen  and  Oilers. 
The  accredited  representatives  of  the  orcranizations  embraced  in 
each  group  and  duly  authorized  so  to  act  shall  airree  among  them- 
selves upon  nominees  representative  of  the  group,  but  the  three 
groups  must  present  a  total  of  not  less  than  six  nominees. 

The  nominations  agreed  upon  by  each  group  shall  be  signed  by 
the  representatives  or  the  several  organizations  in  the  group  or  by 
some  one  authorized  by  them  so  to  act,  and  shall  be  transmitted 
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direct  to  the  President,  accompanied  by  a  certificate  that  the  nomi- 
nations have  been  made  in  accordance  with  these  regulations. 

The  Association  of  Railway  Executives  is  representative  of  ap- 
proximately 95  per  cent  of  the  railroad  mileage  of  the  country,  and 
is  authorized  by  the  carriers'  members  thereof  to  speak  for  and  rep- 
resent them  in  matters  of  this  kind.  The  officers  of  that  association 
have  consulted  with  most  of  the  carriers  not  members  of  the  asso- 
ciation and  secured  their  assent  to  the  presentation  of  nominees  by 
the  association. 

For  the  purpose  of  presenting  nominees  for  original  appointment 
on  the  Labor  Board  to  represent  the  management  group,  the  Com- 
mission prescribes  that  such  nominations,  not  less  than  six  in  num- 
ber, shall  be  made  and  offered  by  the  Association  of  Railway  Execu- 
tives. 

The  nominations  so  made  shall  be  transmitted  to  the  President, 
accompanied  by  a  certificate  that  they  have  been  made  in  accord- 
ance with  these  regulations. 

The  act  provides  in  section  304  that  any  vacancy  on  the  Labor 
Board  shall  be  filled  in  the  same  manner  as  the  original  appointment. 
There  is  no  specific  provision  for  modification  of  the  reflations 
prescribed  by  the  Commission,  but  the  authority  to  prescribe  regu- 
lations is  believed,  in  the  absence  of  provision  to  the  contrary,  to  also 
confer  authority  to  modify  them  if  and  as  occasion  or  necessity  for 
such  modification  should  arise. 


REGULATIONS  DESIGNATING  THE  CLASSES  OF  EMPLOYEES  THAT  ARE  TO  BE 
INCLUDED  WITHIN   THE  TERM   "  SUBORD 
III  OF  THE  TRANSPORTATION  ACT.   1920. 


INCLUDED  WITHIN   THE  TERM   "SUBORDINATE  OFFICIAL"  UNDER  TITLE 


Washington,  D.  C,  March  23^  1920. 

Paragraph  5  of  section  300  of  the  Transportation  Act,  1920, 
provides : 

(5)  The  term  "subordinate  official"  includes  officials  of  carriers  of  such 
class  or  rank  as  the  Commission  shall  designate  by  regulation  formulated  and 
issued  after  such  notice  and  hearing  as  the  Commission  may  prescribe,  to  the 
carriers,  and  employees  and  subordinate  officials  of  carriers,  and  organizations 
thereof,  directly  to  be  affected  by  such  regulations. 

Public  hearinji^  having  been  had  on  March  15,  1920,  "  for  the  pur- 
pose of  determining  wliat  classes  of  officials  of  carriers  shall  be 
included  within  the  term  '  subordinate  oHicial,'  as  that  term  is  used 
in  sections  ^00  to  313,  both  inclusive,  of  said  Transportation  Act, 
1920,"  the  Commission  prescribes  that  the  term  "  subordinate  official  '"* 
as  used  in  said  portions  of  said  act  shall  include  the  following: 

Claim  agents. — This  class  shall  include  district  claim  agents  and 
those  lower  in  rank  who  are  not  vested  with  authority  to  settle  claims, 
with  or  without  limit,  or  to  bind  the  company  to  pay  claims,  without 
securing  such  authority  after  reporting  to  a  superior  officer. 

Engineers  of  vieclianics, — This  class  shall  include  civil  engineers 
inferior  in  rank  to  engineers  of  maintenance  of  way,  chief  engineers 
and  division  engineei's,  draftsmen,  engineers  of  maintenance  of  way, 
and  other  engineers  of  mechanics,  who  are  not  vested  with  authority 
to  employ,  discipline,  or  dismiss  subordinates. 
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Foremen. — This  class  shall  include  foremen  of  mechanics,  shops, 
tracks,  bridges,  etc.,  who  are  not  vested  with  authority  to  employ, 
discipline^  or  dismiss  subordinates. 

Supervtsors  of  signals. — This  class  shall  include  those  who  are 
employed  as  supervisors  of  signals  with  rank  below  the  grade  of  as- 
sistant supervisor  of  signals. 

Tardmasters. — This  class  shall  include  yardmasters  and  assistant 
yardmasters  who  are  not  vested  with  authority  to  employ,  discipline, 
or  dismiss  employees.  It  does  not  include  general  yardmasters  at 
large  and  important  switching  centers  where  of  necessity  such  gen- 
eral yardmaster  is  vested  with  responsibilities  and  authority  that 
stamp  him  as  an  official. 

Train  dispatchers. — This  class  shall  include  train  dispatchers  who 
are  not  vested  with  the  authority  to  employ,  discipline,  or  dismiss  em- 
plovees. 

Storekeepers, — This  class  shall  include  storekeepers  or  foremen  of 
stores  who  are  not  vested  with  authority  to  employ,  discipline,  or  dis- 
miss employees  or  to  make  purchases.  It  does  not  include  general 
storekeepers  or  assistant  general  storekeepers. 

The  above  definitions  include  all  of  the  classes  of  employees  whose 
claims  to  recognition  as  ^  subordinate  officials  "  were  presented  at  the 
hearing,  except  traveling  auditors  and  supervisory  station  agents. 
The  traveling  auditors  have  a  fiduciary  relationship  to  the  com- 
pany. Their  duties  and  responsibilities  vary,  but  all  partake  of 
the  same  specific  relationship  of  trust.  The  supervisory  station 
agents  are  tnose  who  have  supervision  of  the  work  of  other  station 
employees.  They  cover  the  range  from  the  station  where  one  em- 
plovee  other  than  the  a^ent  is  employed  to  the  agents  at  the  largest 
ana  most  important  points.  They  are  the  official  and  responsible 
representatives  of  the  company  in  its  relationships  with  the  public 
and  frequently  in  a  legal  sense.  Their  compensation  naturallv  va- 
ries with  the  responsibilities  of  their  positions.  It  is  not  believea  that 
either  of  these  classes  can  be  consistently  included  within  the  term 
"  subordinate  official,"  as  that  term  is  used  in  Title  III  of  the  Trans- 
portation Act,  1920. 

The  list  of  subordinate  officials  above  prescribed  may  be  enlarged 
or  restricted  after  due  notice  and  hearing  if  and  when  occasion  war- 
rants. 


SUPPIiEMENTAI*  REGULATIONS  GOVERNING  THE  MAKING  AND  OFTERING 
OF  NOMINATIONS  FOR  APPOINTMENT  OP  MEMBERS  OE  THE  RAILROAD 
LABOR  BOABD. 

Washington,  D.  C,  March  23,  1020, 

Under  date  of  March  8,  1920,  the  Commission  prescribed  a  group- 
ing of  organizations  of  employees  for  the  purpose  of  making  and 
o&ring  nominations  for  original  appointment  as  members  of  the 
labor  group  on  the  Railroad  Labor  JBoard  provided  for  by  section 
304  of  the  Transportation  Act,  1920. 

By  reason  of  the  fact  that  section  305  of  that  act  contemplated 
the  making  of  nominations  and  offering  of  nominees  in  accordance 
with  the  regulations  of  the  Commission  within  30  days  after  the 
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passage  of  the  act,  the  Commission  prescribed  the  aforesaid  regula- 
tions with  a  view  to  the  most  expeditious  making  and  offering  to 
the  President  of  nominations  representative  of  the  great  bulk  of 
those  to  be  represented  by  the  labor  group.  We  are  of  opinion  that 
the  intent  and  purpose  of  the  Transportation  Act,  1920,  is  that  the 
three  members  of  the  Labor  Board  representing  the  labor  group 
shall  be  primarily  representative  of  the  rank  and  file  of  the  em- 
ployees. We  were  and  are  of  the  opinion  that  the  overwhehning 
majority  of  those  to  be  represented  by  the  labor  group  are  members 
of  or  represented  through  the  organizations  of  employees  named 
and  grouped  in  our  regulations  of  March  8, 1920. 

Since  the  issuance  of  the  regulations  aforesaid,  representation  as 
to  their  right  to  nominate  members  of  the  labor  group  has  been  made 
to  the  Commission  by  certain  organizations  whose  members  are  not, 
in  certain  cases,  members  of  the  organizations  named  in  those  regu- 
lations. These  representations  include  certain  employees  of  sleeping- 
car  companies. 

Paragraph  (1)  of  section  304  of  the  Transportation  Act,  1920, 
reads  as  follows: 

Sec.  304.  There  is  hereby  establislie<l  a  boartl  to  be  known  as  the  "  KaUroad 
Labor  Board  "  and  to  be  composed  of  nine  members  as  foUows : 

<1)  Three  members  constituting  the  labor  group,  representing  the  employees 
and  subordinate  officials  of  the  carriers,  to  be  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the  Senate,  from  not  less  than  six  nominees 
whose  nominations  shall  be  made  and  offered  by  such  employees  ha  such  manner 
as  the  Commission  shall  by  regulation  prescribe. 

It  is  to  be  observed  that  the  three  members  constituting  the  labor 
group  are  to  represent  "the  employees  and  subordinate  officials  of 
the  carriers,''  and  that,  from  not  less  than  six  nominees^  these  nomi- 
nations are  to  be  made  and  offered  by  "  such  employees  in  such  man- 
ner as  the  Commission  shall  by  regulation  prescribe." 

According  to  the  literal  wording  of  the  above  paragraph  the  three 
members  constituting  the  labor  group  are  to  represent  both  the 
employees  and  subordinate  officials,  but  the  nominations  are  to  be 
made  and  offered  by  "such  employees."  It  is  urged  that  the  ex- 
pression "such  employees "  entitled  to  make  and  offer  nominations 
is  to  be  interpreted  as  including  both  employees  and  subordinate 
officials-  As  the  three  members  constituting  the  labor  group  are  to 
represent  both  employees  and  subordinate  officials,  it  seems  not  un- 
reasonable to  conclude  that  the  expression  "such  employees"  en- 
titles both  employees  and  subordinate  officials  to  make  and  offer 
nominations.  Inasmuch  as  the  organizations  njimed  in  our  original 
regulations  include  or  may  include  a  small  percentage  of  subordi- 
nate officials,  it  would  aj^pear  that  subordinate  officials  not  so  in- 
cluded, as  well  as  employees  who  may  not  be  members  of  or  repre- 
sented through  the  organizations  originally  named  by  us,  are  en- 
titled, under  appropriate  regulations  prescribed  by  us,  to  make  and 
offer  nominations  for  members  of  the  labor  group. 

In  coming  to  this  conclusion  it  is  appropriate  to  reaffirm  our  con- 
viction that  the  great  mass  of  the  railroad  employees  and  subordi- 
nate officials  are  members  of  or  I'ej^resented  through  the  organiza- 
tions named  in  our  original  regulations. 

It  is  also  true  that  a  percentage  of  the  organizations  and  employees 
who  now  contend  for  their  separate  right  of  making  and  offering 
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« 

nominations  for  members  of  the  labor  group  is  included  in  the 
membership  of  the  organizations  named  in  our  original  regulations. 
In  view  of  the  above  considerations  we  have  determined  to  sup- 
plement the  regulations  originally  put  forth  by  adding  a  fourth 
proup  for  the  purpose  of  maUng  ana  offering  nominations  for  orig- 
mal  appointment  as  members  of  the  labor  group  on  the  Labor  Board. 
Included  in  this  group  4  are  the  following  organizations  which  com- 
prise all  organizations  from  which  we  have  received  averments  that 
their  separate  right  to  make  nominations  ought  to  be  accorded 
under  the  Transportation  Act,  1920,  except  the  Railway  Traveling 
Auditors'  Association  of  America  and  the  Supervisory  Station 
Agents'  Association,  the  membership  of  which  we  have  held  are  not 
included  in  the  term  "  subordinate  official." 
Group  4 : 

Kailway  Men's  International  Benevolent  Industrial  Associa- 
tion. 

American  Federation  of  Railroad  Workers. 

Order  of  Railroad  Station  Aeents. 

American  Train  Dispatchers  Association. 

The  Roadmasters  and  Supervisors  Association  of  America. 

National  Order  of  Railroad  Claim  Men. 

Railroad  Yardmasters  of  America. 

International   Association  of  Railroad   Supervisors  of  Me- 
chanics. 

International  Association  of  Railroad  Storekeepers. 

Colored  Association  of  Railway  Employes. 

Brotherhood  of  Railroad  Station  Employees. 

Order  of  Railroad  Telegraphers,  Despatchers,  Agents,  and 
Signalmen. 

Brotherhood  of  Railway  Clerks. 

American  Association  of  Engineers. 

Grand  United  Order  of  Locomotive  Firemen  of  America. 

Porters  Union. 

Skilled  and  Unskilled  Laborers  (Railway). 

Order  of  Railway  Expressmen. 
The  accredited  representatives  of  the  above  organizations,  duly 
authorized  so  to  act,  shall  agree  among  themselves  upon  nominees 
representative  of  each  organization,  or  of  nominees  jointly  repre- 
sentative of  a  number  of  such  organizations,  provided  they  a«^ree 
among  themselves  upon  nominees  jointly  representative  of  any  of  the 
organizations  above  named. 

The  nominations  agreed  upon  by  each  of  the  above-named  organi- 
zations, or  agreed  upon  as  jointly  representative  of  any  of  the  above 
organizations,  shall  be  transmitted  direct  to  the  President,  accom- 
panied by  a  certificate  that  the  nominations  have  been  made  in  ac- 
cordance with  these  regulations;  and  should  also  include  state- 
ments submitted  by  the  duly  authorized  representatives  of  each  of 
the  organizations,  or  of  such  organizations  voluntarily  associated 
for  the  purpose  of  making  joint  nominations,  setting  forth  their 
present  total  membership,  exclusive  of  officials  not  embraced  within 
the  class  of  subordinate  officials  as  defined  by  the  Commission's  regu- 
lations of  this  date,  distinguishing  between  subordinate  officials  and 
higher  officials ;  the  percentage  of  the  membership  of  such  organiza- 
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tions,  exclusive  of  such  hif^her  officials,  who  are  or  may  be  members 
of  the  organizations  named  in  our  regulations  of  March  8, 1920 ;  and 
the  distribution  of  such  membership  as  between  employees  and 
subordinate  officials. 


Ex  Parte  No.  72. 

BEGUIiATIONS  GOVERNING  THE  MAKING  AND  OrrERINO  OF  NOMINATIONS 
FOR  APPOINTMENT  OF  MEMBERS  OF  THE  RAIUIOAD  LABOR  BOARD. 

Washington,  D.  C,  November  i,  1920. 

The  following  regulations  supersede  all  previous  regulations  gov- 
erning the  making  and  offering  of  nominations  for  appointment  of 
members  of  the  Railroad  Labor  Board : 

Section  304  of  the  Transportation  Act,  1920,  provides  for  the  cre- 
ation of  a  Railroad  Labor  Board  to  be  composed  of  nine  members. 
Of  these  nine,  three  are  to  constitute  the  labor  group  representing  the 
employees  and  subordinate  officials  of  the  carriers,  and  three  are  to 
constitute  the  management  group  representing  the  carriers,  to  be  ap- 
pointed by  the  President  by  and  with  the  advice  and  consent  of  the 
Senate  from  not  less  than  six  nominees  whose  nominations  shall  be 
made  and  offered  by  such  employees,  and  not  less  than  six  nominees 
whose  nominations  shall  be  made  and  offered  by  the  carriers,  in  such 
manner  as  the  Commission  shall  by  regulation  prescribe. 

The  Commission  is  required  by  regulation,  formulated  and  issued 
after  such  notice  and  hearing  as  the  Commission  may  prescribe  to  the 
carriers  and  employees  and  subordinate  officials  of  carriers,  and  or- 
ganizations thereof,  directly  to  be  affected  by  such  regulations,  to 
determine  the  classes  that  shall  be  considered  as  coming  within  the 
term  "  subordinate  official." 

The  overwhelming  majority  of  the  railroad  employees  and  sub- 
ordinate officials,  stated  by  those  who  are  in  a  position  to  speak  with 
confidence  and  authority  to  be  more  than  90  per  cent,  are  members 
of  or  represented  through  certain  organizations  of  employees.  These 
organizations  and  their  representatives  have  been  recognized  as  au- 
thorized to  speak  for  and  represent  the  several  classes  of  employees 
by  the  railroad  companies  prior  to  Federal  control,  by  the  Railroad 
Administration  during  Federal  control,  and  by  the  President  in 
conferences  and  negotiations  conducted  by  him.  It  is  deemed  ad- 
visal)le  to  classify  these  representative  ororanizations  into  three 
groups  with  respect  to  the  more  or  less  analogous  character  of  the 
services  performed,  aiming  to  have  the  nominees,  as  nearly  as  pos- 
sible, representative  and  conversant  with  the  interests  of  all  the 
classes  of  employees  and  employment.  For  the  purpose  of  making 
and  offering  nominations  as  members  of  the  labor  group  on  the  Labor 
Board  the  Commission  prescribes  that  these  organizations  of  em- 
ployees shall  be  grouped  as  follows : 

Group  1 : 

nrotherhood  of  Locomotive  Engineers. 
Brotherhood  of  Locomotive  Firemen  and  Enginemen. 
Order  of  Railwav  Conductors. 
Brotherhood  of  feailroad  Trainmen. 
Switchmen's  Union  of  North  America. 


APPENDIX.  123 

Group  2: 

Inteniational  Association  of  Machinists^ 

International  Brotherhood  of  Boilermakers,  Iron  Ship  Build- 
ers, and  Helpers  of  America. 

International  brotherhood  of  Blacksmiths,  Drop  Forgers,  and 
Helpers. 

Amalgamated  Sheet  Metal  Workers,  International  Alliance. 

Brotherhood  Railway  Carmen  of  America. 

International  Brotherhood  of  Electrical  Workers. 
Group  3: 

.  Order  of  Bailroad  Telegraphers. 

United  Brotherhood  of  Maintenance  of  Way  Employes,  and 
Railroad  Shop  Laborers. 

Brotherhood  of  Railway  Signalmen  of  America. 

Brotherhood   of   Railway    and    Steamship    Clerks,    Freight 
Handlers,  Express  and  Station  Employes. 

International  Brotherhood  of  Stationary  Firemen  and  Oilers. 

The  accredited  representatives  of  the  organizations  embraced  in 
each  of  the  above  groups  and  duly  authorized  so  to  act  shall  agree 
among  themselves  upon  nominees  representative  of  the  group,  but 
the  three  groups  must  present  a  total  of  not  less  than  six  nominees. 
The  nominations  agreed  upon  by  each  group  shall  be  signed  by  the 
representatives  of  the  several  organizations  in  the  group  or  by  some 
one  authorized  by  them  so  to  act  and  shall  be  transmitted  direct  to 
the  President  accompanied  bv  a  certificate  that  the  nominations  have 
been  made  in  accordance  with  these  regulations. 

The  great  mass  of  railroad  employees  are  members  of  or  repre- 
sented through  the  organizations  named  above.  These  organiza- 
tions, however,  include  or  may  include  only  a  small  percentage  of 
the  subordinate  officials,  and  the  subordinate  officials  not  so  included, 
as  well  as  employees  who  may  not  be  members  of  or  represented 
through  the  above  organizations,  are  entitled  under  appropriate 
regulations  prescribed  by  us  to  make  and  offer  recommendations  for 
members  of  the  labor  ^roup.  It  should  be  stated,  however,  that  a 
percentage  of  the  organizations  and  employees  who  contend  for  their 
separate  right  of  making  and  offering  nominations  for  members  of 
the  labor  group  is  included  in  the  membership  of  the  above-named 
organizations. 

In  view  of  the  above  considerations,  we  have  added  a  fourth  group 
for  the  purpose  of  making  and  offering  nominations.  Included  in 
this  group  4  are  the  following  organizations,  which  comprise  all  or- 
ganizations not  included  in  groups  1,  2,  and  3,  which  have  appeared 
at  our  hearings  and  shown  that  their  senarate  ri^ht  to  make  nomina- 
tions ought  to  be  accorded  under  the  Transportation  Act,  1920,  ex- 
cepting the  Supervisory  Station  Agents'  Association,  the  member- 
ship oi  which  we  have  held  are  not  included  in  the  term  "  subordinate 
official " : 
Group  4: 

Railway  Men's  International  Benevolent  Industrial  Associa- 
tion. 

American  Federation  of  Railroad  Workers. 

Order  of  Railroad  Station  Agents. 

American  Train  Dispatchers  Association. 
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Group  4 — Continued. 

The  Boadmasters  and  Supervisors  Association  of  America. 

National  Order  of  Railroad  Claim  Men. 

Railroad  Yardmasters  of  America. 

International   Association  of   Railroad   Supervisors  of  Me- 
chanics. 

International  Association  of  Railroad  Storekeepers. 

Colored  Association  of  Railway  Employes. 

Brotherhood  of  Railroad  Station  Employes. 

Order  of  Railroad  Telegraphers,  Despatchers,  Agents,  and 
Siffnalmen. 

Brotherhood  of  Railway  Clerks. 

American  Association  of  Engineers. 

Grand  Ignited  Order  of  Locomotive  Firemen  of  America. 

Porters  Union. 

Skilled  and  Unskilled  Laborers  (Railway). 

Order  of  Railway  Expressmen. 

Railway  Traveling  Auditors  Association  of  America. 
The  accredited  representatives  of  the  organizations  included  in* 
group  4,  duly  authorized  so  to  act,  shall  agree  among  themselves  upon 
nominees  representative  of  each  organization,  or  of  nominees  jointly 
representative  of  a  number  of  such  organizations,  provided  they  agree 
among  themselves  upon  nominees  jointly  representative  of  any  of 
the  organizations  in  this  group. 

The  nominations  agreed  upon  by  each  of  the  organizations  in 
group  4,  or  agreed  upon  as  jointly  representative  of  any  of  the  said 
organizations,  shall  be  transmitted  direct  to  the  President,  accom- 
panied by  a  certificate  that  the  nominations  have  been  made  in  ac- 
cordance with  these  regulations ;  and  should  also  include  statements 
submitted  by  the  duly  authorized  representatives  of  each  of  the  or- 
ganizations, or  of  such  organizations  voluntarily  associated  for  the 
purpose  of  making  joint  nominations,  setting  forth  their  total  mem- 
bership, exclusive  of  officials  not  embraced  within  the  classes  of  sub- 
ordinate officials  as  defined  by  the  Commission's  regulations  of  No- 
vember 1,  1920,  or  as  same  may  be  amended,  distinguishing  between 
subordinate  officials  and  higher  officials ;  the  percentage  of  the  mem- 
bership of  such  organizations,  exclusive  of  such  higher  officials,  who 
are  or  may  be  members  of  the  organizations  named  in  groups  1,  2, 
and  3;  and  the  distribution  of  such  membership  as  between  employees 
and  subordinate  officials. 

The  Association  of  Railway  Executives  is  representative  of  ap- 
proximately 95  per  cent  of  the  railroad  mileage  of  the  country  and 
is  authorized  by  the  carriers  members  thereof  to  speak  for  and  rep- 
resent them  in  matters  of  this  kind.  The  officers  of  that  association 
have  consulted  with  most  of  the  carriers  not  members  of  the  associa- 
tion and  secured  their  assent  to  the  presentation  of  nominees  by  the 
association. 

For  the  purpose  of  presenting  nominees  for  appointment  on  the 
Labor  Board  to  represent  the  management  group,  the  Commission 

Erescribes  that  such  nominations,  not  less  than  six  in  number,  shall 
B  made  and  offered  by  the  Association  of  Railway  Executives. 
The  nominations  so  made  shall  be  transmitted  to  the  President, 
accompanied  by  a  certificate  that  they  have  been  made  in  accordance 
with  these  regidations. 
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The  act  provides  in  section  304  that  any  vacancy  on  the  Labor 
Board  shall  be  filled  in  the  same  manner  as  the  original  appointment. 
There  is  no  specific  provision  for  modification  of  the  regulations  pre- 
scribed by  the  Commission,  but  the  authority  to  prescribe  regulations 
is  believed,  in  the  absence  of  provisions  to  the  contrary,  to  alio  confer 
authority  to  modify  them  if  and  as  occasion  or  necessity  for  such 
modification  should  arise. 


REGULATIONS  DESIGNATING  THE  CLASSES  OF  EMPLOYEES  THAT  ABE  TO  BE 
INCLUDED  WITHIN  THE  TEBM  "SUBORDINATE  OmCIAL "  UNDER 
TITLE  in  or  THE  TRANSPORTATION  ACT,  1920. 

Washington,  D.  C,  November  7, 1920. 

It  appearing  that  paragraph  5  of  section  300  of  the  Transporta- 
tion Act,  1&20,  provides : 

(5)  The  term  "  subordinate  official "  includes  officials  of  carriers  of  such 
class  or  rank  as  tlie  Commission  shall  designate  by  regulation  formulated  and 
issued  after  such  notice  and  hearing  as  the  Commission  may  prescribe,  to  the 
carriers,  and  employees  and  subordinate  officials  of  carriers,  and  organizations 
thereof,  directly  to  be  affected  by  such  regulations. 

It  further  appearing  that  public  hearing  was  had  on  March  15, 
1920,  "for  the  purpose  of  determining  what  classes  of  officials  of 
carriers  shall  be  included  within  the  term  'subordinate  official,'  as 
that  term  is  used  in  sections  300  to  313,  both  inclusive,  of  said  Trans- 
portation Act,  1920,"  and  the  Commission  having  prescribed  by 
regulation  duly  formulated  and  issued  on  March  23,  1920,  that  the 
term  "  subordinate  official "  as  used  in  said  portions  of  said  act  shall 
include  employees  of  the  classes  and  ranks  therein  designated; 

And  it  further  appearing  that,  pursuant  to  petitions  duly  filed,  a 
further  public  hearing  was  had  on  Octobei*  1,  1920,  for  the  purpose 
of  determining  whether  the  regulations  aforesaid  should  be  extended 
or  otherwise  modified : 

It  is  ordered,  and  the  Commission  hereby  prescribes,  that  the  term 
"  subordinate  official "  as  used  in  said  portions  of  said  act  shall  in- 
clude the  following,  and  that  these  regulations  shall  supersede  the 
aforesaid  regulations  of  March  23,  1920,  which  are  hereby  set  aside : 

Auditors,— ^Th\s  class  shall  include  traveling  auditors  engaged  in 
auditing  station  accounts,  checking  transportation  and  other  papers, 
etc.,  who  are  not  vested  with  discretionary  power  to  determine  the 
scope  or  character  of  their  duties. 

claim  o/gents, — This  class  shall  include  claim  agents  below  the 
rank  of  assistant  general  claim  agent  or  chief  claim  agent.  It  does 
not  include  the  so-called  "  claim  investigators."  We  are  of  opinion 
that  such  employees  who  are  engaged  in  clerical  work  are  not 
"  officials  of  carriers." 

Foremen^  supervisors^  and  roadmasters. — This  class  shall  include 
roadmasters  with  rank  and  title  not  higher  than  division  roadmaster, 
track  supervisors,  maintenance  inspectors,  supervisors  of  bridges  and 
buildings  with  rank  and  title  below  that  of  superintendent  of  bridges 
and  buildings,  supervising  carpenters  with  rank  below  that  of  super- 
intendent, supervisors  of  water  supply,  supervisors  and  inspectors  of 
signals  with  rank  and  title  below  that  of  assistant  signal  engineer, 
and  foremen  or  supervisors  of  machinists,  boiler  makers,  olack- 
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smiths,  sheet-metal  workers,  electricians,  carmen,  and  their  helpers 
and  apprentices,  with  rank  and  title  beneath  that  of  general  rare- 
man. 

Train  diapcUchers. — ^This  class  shall  include  chief,  assistant  chief, 
trick,  relief,  and  extra  dispatchers  who  are  vested  substantially  with 
the  authority  of  superintendent  or  assistant  superintendent. 

Technical  engineers, — ^This  class  shall  include  civil,  mechanical, 
electrical,  and  other  technical  engineers  inferior  in  rank  to  engineers 
of  maintenance  of  way,  chief  engineers  and  division  engineers ;  engi- 
neers of  maintenance  of  way  and  other  technical  engineers.  We  are 
of  opinion  that  instrument  men,  rodmen,  chainmen,  designers, 
draftsmen,  computers,  tracers,  chemists,  and  others  engaged  in  simi- 
lar engineering  or  technical  work  are  not  "  officials  of  carriers.'' 

Yardmasters. — ^This  class  shall  include  yardmasters  and  assistant 
yardmasters,  excepting  general  yardmasters  at  large  and  important 
switching  centers  where  of  necessity  such  general  yardmasters  are 
vested  with  responsibilities  and  authority  that  stamp  them  as  officials. 

Storekeepers, — ^This  class  shall  include  storekeepers  or  foremen  of 
stores  who  are  not  vested  with  authority  to  make  purchases.  It  does 
not  include  general  storekeepers  and  assistant  general  storekeepers. 

The  above  definitions  include  all  of  the  classes  of  employees  whose 
claims  to  recognition  as  "  subordinate  officials  "  were  presented  at  the 
hearings,  except  supervisory  station  agents.  The  supervisory  station 
agents  are  those  who  have  supervision  of  the  work  of  other  station 
employees.  They  cover  the  range  from  the  station  where  one  em- 
ploye other  than  the  agent  is  employed  to  the  a^nts  at  the  largest 
and  most  important  points.  They  are  the  official  and  responsible 
representatives  of  the  company  in  its  relationships  with  the  public 
and  frequently  in  a  legal  sense.  Their  compensation  naturally 
varies  with  the  responsibilities  of  their  positions.  It  is  not  believed 
that  this  class  can  be  consistently  included  within  the  term  "  sub- 
ordinate official,'"  as  that  term  is  used  in  Title  III  of  the  Transpor- 
tation Act,  1920. 

The  list  of  subordinate  officials  above  prescribed  may  be  enlarged 
or  restricted  after  due  notice  and  hearing,  if  and  when  occasion 
warrants. 

Ex  parte  No.  72. 

REGULATIONS  DESIGNATING  THE  CLASSES  OF  EMPLOYEES  THAT  ARE  TO  BB 
INCLFDED  WITHIN  THE  TERM  "  SUBORDINATE  OFFICIAL  "  UNDER  TPTLE 
HI  OF  THE  TRANSl'ORTATION  ACT,   1V>20. 

Washington,  D.  C,  November  ^4,  1920, 

It  appearing  that  paragraph  5  of  section  300  of  the  Transportation 
Act,  1920.  provides: 

(5)  The  temi  "subordinate  official"  includes  officials  of  carriers  of  such 
class  or  rank  as  the  Conunission  shall  designate  by  regulation  formulated  and 
Issued  after  such  notice  and  hearing  as  the  Commission  may  prescribe,  to  the 
carriers,  and  employees  and  subordinate  officials  of  carriers,  and  organizations 
thereof,  directly  to  be  affecte<l  by  such  reflations. 

It  further  appearin«r  that  public  hearin<]j  was  had  on  March  15, 
1920,  "  for  the  purpose  of  determining  what  classes  of  officials  of 
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canriets  shall  be  included  within  the  term  ^subordinate  official,' 
as  that  term  is  used  in  sections  300  to  313^  both  inclusive,  of  said 
Transportation  Act,  1920,"  and  the  Commission  having  prescribed 
by  regulation  duly  formulated  and  issued  on  March  23,  1920,  that 
the  term  ^  subordinate  official "  as  used  in  said  portions  of  said 
act  shall  include  employees  of  the  classes  and  ranks  therein  desig- 
nated; 

It  ^rther  appearing  that,  pursuant  to  petitions  duly  filed,  a  fur- 
ther public  hearing  was  had  on  October  1,  1920,  after  which  the 
regidations  aforesaid  were  modified  on  November  1,  1920; 

And  it  further  appearing  that  in  order  to  correct  typographical 
error  farther  modification  is  necessary : 

It  is  ordered,  and  the  Commission  hereby  prescribes,  that  the 
term  "  subordinate  official "  as  used  in  said  portions  of  said  act  shall 
include  the  following,  and  that  these  regulations  shall  supersede  the 
aforesaid  regulations  of  March  23,  1920,  and  November  1,  1920, 
which  are  hereby  set  aside : 

Auditors.— This  class  shall  include  traveling  auditors  engaged  in 
auditing  station  accounts,  checking  transportation  and  other  papers, 
etc,,  who  are  not  vested  with  discretionary  power  to  determine  the 
scope  or  character  of  their  duties. 

Claim,  agents. — ^This  class  shall  include  claim  agents  below  the 
rank  of  assistant  general  claim  a^ent  or  chief  claim  agent.  It  does 
not  include  the  so-called  "  claim  mvestigators."  We  are  of  opinion 
that  such  employees  who  are  engaged  in  clerical  work  are  not 
"  officials  of  carriers." 

Foremen^  supervisors^  and  roadmasters, — ^This  class  shall  include 
roadmasters  with  rank  and  title  not  higher  than  division  roadmaster, 
track  supervisors,  maintenance  inspectors,  supervisors  of  bridges 
and  buildings  with  rank  and  title  below  that  of  superintendent  of 
bridges  and  buildings,  supervising  carpenters  with  rank  below  that 
of  superintendents,  supervisors  of  water  supply,  supervisors  and 
inspectors  of  signals  with  rank  and  title  below  that  of  assistant  sig- 
nal engineer,  and  foremen  or  supervisors  of  machinists,  boiler- 
makers,  blacksmiths,  sheet-metal  workers,  electricians,  carmen,  and 
their  helpers  and  apprentices,  with  rank  and  title  beneath  that  of 
general  foreman. 

Train  dispatchers. — This  class  shall  include  chief,  assistant  chief, 
trick,  relief,  and  extra  dispatchers,  excepting  only  chief  dispatchers 
who  are  vested  substantially  with  the  authority  of  superintendent 
or  assistant  superintendent. 

Technical  engineers. — ^This  class  shall  include  civil,  mechanical, 
electrical,  and  other  technical  engineers  inferior  in  rank  to  en- 
gineers of  maintenance  of  way,  chief  engineers,  and  division  en- 
gineers; engineers  of  maintenance  of  way  and  other  technical  en- 
gineers. We  are  of  opinion  that  instrument  men,  rodmen,  chain- 
men,  designers,  draftsmen,  computers,  tracers,  chemists,  and  others 
engaged  in  similar  engineering  or  technical  work  are  not  "  officials 
of  carriers." 

Yoardfnasters. — ^This  class  shall  include  yardmasters  and  assistant 
yardmasters,  excepting  general  yardmasters  at  large  and  important 
switching  centers  where  of  necessity  such  general  yardmasters  are 
vested  with  responsibilities  and  authority  that  stamp  them  as  officials. 
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Storekeepers. — ^This  class  shall  include  storekeepers  or  foremen  of 
stores  who  are  not  vested  with  authority  to  make  purchases.  It  does 
not  include  general  storekeepers  and  assistant  general  storekeepers. 

The  above  definitions  include  all  of  the  classes  of  employees  whose 
claims  to  recognition  as  ^'subordinate  officials"  were  presented  at 
the  hearings,  except  supervisory  station  agents.  The  supervisory 
station  agents  are  those  who  have  supervision  of  the  work  of  other 
station  employees.  They  cover  the  range  from  the  station  where 
one  employee  other  than  the  agent  is  employed  to  the  agents  at  the 
largest  and  most  important  points.  They  are  the  official  and  re- 
sponsible representatives  of  the  company  in  its  relationships  with 
the  public  and  frequently  in  a  le^al  sense.  Their  compensation 
naturally  varies  with  the  responsibilities  of  their  positions.  It  is 
not  believed  that  this  class  can  be  consistently  included  within  the 
term  "  subordinate  official "  as  that  term  is  used  in  Title  III  of  the 
Transportation  Act,  1920. 

The  list  of  subordinate  officials  above  prescribed  may  be  enlarged 
or  restricted  after  due  notice  and  hearings  if  and  when  occasion 
warrants. 


TITLE  III.  TRANSPORTATION  ACT,  1920. 


[Public— No.  152— 66th  Congress.] 

[H.  R.  10453.] 

TITLE  III.— DISPUTES  BETWEEN  CARRIERS  AND  THEIR  EM- 
PLOYEES AND  SUBORDINATE  OFFICIALS. 

Effective  February  28,  1020. 

Sec.  300.  When  used  in  this  title — 

(1)  The  term  "carrier"  includes  any  express  company,  sleeping- 
car  company,  and  any  carrier  by  railroad,  subject  to  the  Interstate 
Commerce  Act,  except  a  street,  interurban,  or  suburban  electric  rail- 
way not  operating  as  a  part  of  a  general  steam  railroad  system  of 
transportation ; 

(2)  The  term  "Adjustment  Board"  means  any  Railroad  Board 
of  Labor  Adjustment  established  under  section  302; 

(3)  The  term  "Labor  Board"  means  the  Railroad  Labor  Board; 

(4)  The  term  "commerce"  means  commerce  among  the  several 
States  or  between  any  State,  Territory,  or  the  District  of  Columbia, 
and  any  foreign  nation,  or  between  any  Territory  or  the  District  of 
Columbia  and  any  State,  or  between  any  Territory  and  any  other 
Territory,  or  between  any  Territory  and  the  District  of  Columbia, 
or  within  any  Territory  or  the  District  of  Cohimbia,  or  between 
points  in  the  same  State  but  through  any  other  State  or  any  Terri- 
toiT  or  the  District  of  Columbia  or  any  foreign  nation ;  and 

(5)  The  term  "  subordinate  official "  inchides  officials  of  carriers  of 
such  class  or  rank  as  the  Commission  shall  designate  by  regulation 
formulated  and  issued  after  such  notice  and  hearing  as  the  Com- 
mission may  prescribe,  to  the  carriers,  and  employees  and  subordi- 
nate officials  of  carriers,  and  organizations  thereof,  directly  to  be 
affected  by  such  regulations. 

Sec.  301.  It  shall  be  the  duty  of  all  carriers  and  their  officers,  em- 
ployees, and  agents  to  exert  eveiy  reasonable  effort  and  adopt  every 
available  means  to  avoid  any  interruption  to  the  operation  of  any 
carrier  growing  out  of  any  dispute  between  the  carrier  and  the  em- 
ployees or  subordinate  officials  thereof.  All  such  disputes  shall  bo 
considered  and,  if  possible,  decided  in  conference  between  representa- 
tives designated  and  authorized  so  to  confer  by  the  carriers,  or  the 
employees  or  subordinate  officials  thereof,  directly  interested  in  the 
dispute.  If  any  dispute  is  not  decided  in  such  conference,  it  shall  bo 
referred  by  the  parties  thereto  to  the  Board  which  under  the  pro- 
visions of  this  title  is  authorized  to  hear  and  decided  such  dispute. 

Sec.  302.  Railroad  Boards  of  Labor  Adjustment  may  be  estab- 
liiihed  by  agreement  between  any  carrier,  group  of  carriers,  or  the 
cwriers  as  a  whole,  and  any  employees  or  subordinate  officials  of 
carriers,  or  organization  or  group  of  organizations  thereof. 
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Sec.  303.  Each  such  Adjustment  Board  shall,  (1)  upon  the  appli- 
cation of  the  chief  executive  of  any  carrier  or  organization  of  em- 
ployees or  subordinate  officials  whose  members  are  directly  interesteil 
in  the  dispute,  (2)  upon  the  'written  peftitioti  signed  hy  not  less  than 
100  unorganized  employees  or  subordmate  officials  directly  interested 
in  the  dispute,  (3)  upon  the  Adjustment  Board's  own  motion,  or  (4) 
upon  the  request  of  the  Labor  Board  whenever  snch  board  is  of  the 
opinion  that  the  dispute  is  likely  substantially  to  interrupt  com- 
merce, receive  for  hearing,  and  as  soon  as  practicable  and  with  due 
diligence  decide,  any  dispute  involving  only  grievances,  rules,  or 
working  conditions,  not  decided  as  provided  in  section  801^  Ib^iveen 
the  carrier  and  its  employees  or  subordinate  ofRcials,  who  are,  or  any 
organization  thereof  which  is,  in  accordance  with  the  provisions  of 
se  tion  302,  represented  upon  any  such  Adjustment  Board. 

Sec.  304.  There  is  hereby  established  a  board  to  be  known  as  the 
"  Kail  road  Labor  Board  "  and  to  be  composed  of  nine  members;,  as 
follows: 

(1)  Three  members  constituting  the  labor  ^oup,  representing  the 
employees  and  subordinate  officials  of  the  carriers,  to  be  appointed  by 
the  President,  by  and  with  the  nd\nce  and  consent  of  tbe  ?5enate,  froiii 
not  less  than  six  nominees  whose  nominations  sliall  be  made  and 
offered  by  sncli  employees  in  such  manner  as  the  Commission  shall 
by  regulation  prescribe; 

(2)  Three  members,  constituting  the  management  group,  repre- 
senting the  carriers,  to  be  appointed  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate,  from  not  less  than  six  nominees 
whoso  nominations  shall  be  made  and  offered  by  the  carriers  in  sudi 
manner  as  tlie  ComiJiission  shall  by  regulation  prescribe;  and 

(3)  Three  members,  constituting  the  public  group,  r^resenting 
tlie  public,  to  be  aj)poiiited  directly  by  the  President,  by  and  with 
the  ridvice  and  coiLsent  of  the  Senate. 

Any  vacancv  on  the  Labor  Board  shall  be  filled  in  the  same  manner 
as  the  original  appointment. 

Sec.  305.  If  either  the  employees  or  the  carriers  fail  to  make  nomi- 
nations and  offer  nominees  in  accordance  with  the  regulations  of  the 
Commission,  as  provided  in  paragraphs  (1)  and  (2)  of  section  804, 
Avithin  *30  days  after  the  piissage  of  this  act  in  case  of  any  original 
a])pointment  to  the  ollire  of  member  of  the  Labor  Board,  or  in  case  of 
a  vacanc  y  in  any  such  office  within  15  days  after  such  vacancy  occui-s, 
the  l^residcnt  sliall  thereupcm  directly  make  the  appointment,  by 
and  with  tlie  advice  and  consent  of  the  Senate.  In  making  any  such 
ai)pointraeiit  the  President  shall,  as  far  as  he  deems  it  practicable, 
select  an  individual  associated  in  interest  with  the  carriers  or  ein- 
j)loyecs  thereof,  wliichever  he  is  to  represent. 

Sec.  30G.  (a)  Any  member  of  the  Lnbor  Board  who  during  his 
term  of  office  is  an  active  member  or  in  the  employ  of  or  lioMs  any 
office  in  any  organization  of  employees  or  subordinate  officialfi,  or  any 
carrier,  or  owns  any  stock  or  bond  thereof,  or  is  pecuniarily  interested 
therein,  shall  at  once  become  ineligible  for  further  membership  upon 
the  Labor  Board;  but  no  such  member  is  required  to  relinquish bon- 
orary  membership  in,  or  his  riglits  in  any  insurance  or  pcnsioA  or 
other  benefit  fund  maintained  l)y,  any  organization  of  employees  or 
subordinate  officials  or  by  a  carrier. 
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(i)  Of  the  original  members  of  the  Labor  Board,  one  from  each 
gfomp  shall  be  appointed  for  a  term  of  three  years,  one  for  two 
year%  and  one  for  one  year.  Their  successors  snail  hold  office  for 
terms  of  fiire  years,  except  thai  any  member  appointed  to  fill  a  var- 
C4uicy  shaU  be  appointeu  only  for  the  unexpired  term  of  the  mem- 
ber whom  he  succeeds.  Each  member  shall  receive  from  the  United 
States  aM  annual  salary  of  $10,000.  A  member  may  be  removed 
by  the  President  for  neglect  of  duty  or  malfeasance  in  office,  but  for 
no  other  cause. 

S£CL  307.  (a)  The  Labor  Board  shall  hear,  and  as  soon  as  practi- 
eable  and  with  due  diligence  decide^  any  dispute  involving  grievances, 
rviles^  or  working  conditions,  in  respect  to  which  any  Ad;^ustment 
XkRurd  certifies  to  the  Labor  Board  that  in  its  opinion  the  Adjustment 
Board  hae  failed  or  will  fail  to  reach  a  decision  within  a  reasonable 
time,,  or  in  respect  to  which  the  Labor  Board  determines  that  any 
Adjustment  Board  has  so  failed  or  is  not  using  due  diligence  in  its 
consideration  thereof.  In  case  the  appropriate  Adjustment  Board 
is  not  organized  under  the  provisions  of  section  302,  the  Labor  Board, 
(1)  upon  the  application  of  the  chief  executive  of  any  carrier  or 
organization  of  employees  or  subordinate  officials  whose  members  are 
directly  interested  in  the  dispute^  (2)  upon  a  written  petition  signed 
by  not  less  than  100  unorganized  employees  or  subordinate  official 
directly  interested  in  the  dispute,  or  (3)  upon  the  Labor  Board's 
own  BM>tioci  if  it  is  of  the  opinion  that  the  dispute  is  likely  substan- 
tially to  interrupt  commerce,  shall  receive  for  hearing,  and  as  soon 
as  practicable  and  with  due  diligence  decide,,  any  dispute  involving 
grievances^  rules,  or  working  conditions  which   is  not  decided  as 

Eravkled  in  section  301  and  which  suich  Adjustment  Board  would 
iTequired  to  receive  for  hearing  and  decision  under  the  provisions 
of  section  303. 

{by  The  Labor  Board,  (1)  upon  the  application  of  the  chief  ex- 
eciitive  of  any  carrier  or  organization  of  employees  or  subordinate 
officials  whose  members  are  directly  interested  in  the  dispute,  (2) 
upon  a  written  petition  sipiod  by  not  less  than  100  unorganized  em- 
ployees or  subordinate  omcials  directly  interested  in  the  dispute,  or 
(3)  irpoa  the  Labor  Board^s  own  motion  if  it  is  of  the  opinion  that 
the  dispute  is  likely  substantially  to  interrupt  commerce,  sliall  re- 
ceive for  hearing,  and  as  soon  as  practicable  and  with  due  diligence 
decide,  all  disputes  with  respect  to  the  wages  or  salaries  of  employees 
or  subordinate  c^iieials  of  carriers,  not  decided  as  provided  in  section 
301.  The  Labor  Board  may  upon  its  own  motion  within  10  days 
after  the  decision,,  in  accordance  with  the  provisioDs  of  section  301, 
ef  any  dispute  with  respect  to  wages  or  salaries  of  employees  or  sub- 
ori&nAte  officials  of  carriers,  suspend  the  operation  of  such  decision 
if  tbe  Labor  Board  is  of  the  oj)inion  that  the  decision  involves  sul^h 
an  increase  in  wages  or  salaries  as  will  be  likely  to  necessitate  a 
aubotantial  readjustment  of  the  rates  of  any  carrier.  The  Labor 
Board  shall  hear  any  decision  so  suspended  and  as  soon  ns  practicable 
and  with  due  diligence  decide  to  affirm  or  modify  such  suspended 
deriaioni 

.  (^c)  A  dacision  by  tlie  Labor  Board  under  the  provisions  of  para- 
graphs (a)  or  (6)  of  this  section  sliall  reijuire  the  concurrence  therein 
of  at  least  five  of  the  nine  members  of  the  Labor  Board:  Prorfdt^d^ 
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That  in  case  of  any  decision  under  paragraph  (&),  at  least  one  of  the 
representatives  of  the  public  shall  concur  in  such  decision.  All  de- 
cisions of  the  Labor  Board  shall  be  entered  upon  the  records  of  the 
Board  and  copies  thereof,  together  with  such  statement  of  facts  bear- 
ing thereon  as  the  Board  may  deem  proper,  shall  be  immediately  com- 
municated to  the  parties  to  the  dispute,  the  President,  each  Adjust- 
ment Board,  and  the  Commission,  and  shall  be  given  further  pub- 
licity in  such  manner  as  the  Labor  Board  may  determine. 

(a)  All  the  decisions  of  the  Labor  Board  in  respect  to  wages  or 
salaries  and  of  the  Labor  Board  or  an  Adjustment  Board  in  respect 
to  working  conditions  of  employees  or  subordinate  officials  of  carriers 
shall  establish  rates  of  wages  and  salaries  and  standards  of  working 
conditions  which  in  the  opinion  of  the  Board  are  just  and  reasonable. 
In  determining  the  justness  and  reasonableness  of  such  wages  and 
salaries  or  working  conditions  the  Board  shall,  so  far  as  applicable, 
take  into  consideration  among  other  relevant  circumstances: 

(1)  The  scales  of  wages  paid  for  similar  kinds  of  work  in  other 
industries ; 

(2)  The  relation  between  wages  and  the  cost  of  living; 
The  hazards  of  the  employment; 
The  training  and  skill  required; 
The  degree  of  responsibility; 
The  character  and  regularity  of  the  employment;  and 

(7)  Inequalities  of  increases  in  wages  or  of  treatment,  the  result  of 
previous  wage  orders  or  adjustments. 

Sec.  808.  The  Labor  Board— 

1)  Shall  elect  a  chairman  by  majority  vote  of  its  members; 

2)  Shall  maintain  central  offices  in  Chicago,  111.,  but  the  Labor 
Board  may,  whenever  it  deems  it  necessary,  meet  at  such  other  place 
as  it  may  determine; 

(8)  Shall  investigate  and  study  the  relations  between  carriers  and 
their  employees,  particularly  questions  relating  to  wages,  hours  of 
labor,  and  other  conditions  of  employment  and  the  respective  privi- 
leges, rights,  and  duties  of  carriers  and  employees,  and  shall  gather, 
compile,  classify,  digest,  and  publish,  from  time  to  time,  data  and 
information  relating  to  such  questions,  to  the  end  that  the  Labor 
Board  may  be  properly  equipped  to  perform  its  duties  under  this  title 
and  that  the  members  of  the  Adjustment  Boards  and  the  public  may 
be  properly  informed; 

(4)  May  make  regulations  necessary  for  the  efficient  execution  of 
the  functions  vested  in  it  by  this  title ;  and 

(5)  Shall  at  least  annually  collect  and  publish  the  decisions  and 
regulations  of  the  Labor  Board  and  the  Adjustment  Boards  and  all 
court  and  administrative  decisions  and  regulations  of  the  Commis- 
sion in  respect  to  this  title,  together  with  a  cumulative  index-digest 
thereof. 

Sec.  809.  Any  party  to  any  dispute  to  be  considered  by  an  Adjust- 
ment Board  or  Iw  the  Labor  Board  shall  be  entitled  to  a  hearing 
either  in  person  or  by  counsel. 

Sec.  310.  (a)  For  the  efficient  administration  of  the  functions 
vested  in  the  Labor  Board  by  this  title,  any  member  thereof  mayl^- 
quire,  by  subpoena  issued  and  signed  by  himself,  the  attendance  of 
any  witness  and  the  production  of  any  book,  paper,  document,  or 
>ther  evidence  from  any  place  in  the  United  States  at  any  designated 


i: 


APPENDIX.  133 

place  of  hearing,  and  the  taking  of  a  deposition  before  any  designated 
person  having  power  to  administer  oaths.  In  the  case  of  a  deposition 
the  testimony  shall  be  reduced  to  writing  by  the  person  taking  the 
deposition  or  under  his  direction,  and  sh^l  then  be  subscribed  to  by 
the  deponent.  Any  member  of  the  Labor  Board  may  administer 
oaths  and  examine  any  witness.  Any  witness  summoned  before  the 
Board  and  any  witness  whose  deposition  is  taken  shall  be  paid  the 
same  fees  ancf  mileage  as  are  paid  witnesses  in  the  courts  of  the 
United  States. 

(6)  In  case  of  failure  to  comply  with  any  subpoena  or  in  case  of 
the  contumacy  of  any  witness  appearing  iJefore  the  Labor  Board, 
the  Board  may  invoke  the  aid  of  any  United  States  district  court. 
Such  court  may  thereupon  order  the  witness  to  comply  with  the  re- 
quirements of  such  subpoena,  or  to  give  evidence  toucnin^  the  matter 
in  question,  as  the  case  may  be.  Any  failure  to  obey  such  order  may 
be  punished  by  such  court  as  a  contempt  thereof. 

(c)  No  person  shall  be  excused  from  so  attending  and  testifying 
or  deposing,  nor  from  so  producing  any  book,  paper,  document,  or 
other  evidence  on  the  ground  that  the  testimony  or  evidence,  docu- 
mentary or  otherwise,  required  of  him  may  tend  to  incriminate  him 
or  subject  him  to  a  penalty  or  forfeiture;  but  no  natural  person 
shall  be  prosecuted  or  subjected  to  any  penalty  or  forfeiture  for  or 
on  account  of  any  transaction,  matter,  or  thing,  as  to  which  in  obedi- 
ence to  a  subpoena  and  under  oath,  he  may  so  testify  or  produce  evi- 
dence, documentary  or  otherwise.  But  no  person  shall  be  exempt 
from  prosecution  and  punishment  for  perjury  committed  in  so  tes- 
tifying. 

Sec.  311.  (a)  When  necessary  to  the  efficient  administration  of  the 
functions  vested  in  the  Labor  Board  by  this  title,  any  member,  officer, 
employee,  or  agent  thereof,  duly  authorized  in  writing  by  the  Board, 
sliall  at  all  reasonable  times  for  the  purpose  of  examination  have 
access  to  and  the  right  to  copy  any  book,  account,  record,  pap>er,  or 
correspondence  relating  to  any  matter  which  the  Board  is  authorized 
to  consider  or  investigate.  Any  person  who  upon  demand  refuses 
any  duly  authorized  member,  officer,  employee,  or  agent  of  the  Labor 
Board  such  right  of  access  or  copying,  or  hinders,  obstructs,  or  resists 
him  in  the  exercise  of  sucli  right,  snail  upon  conviction  thereof  be 
liable  to  a  penalty  of  $500  for  each  such  offense.  Each  day  during 
any  part  oi  which  such  offense  continues  shall  constitute  a  separate 
offense.  Such  penalty  shall  be  recoverable  in  a  civil  suit  brought  in 
the  name  of  the  United  States,  and  shall  be  covered  into  the  Treasury 
of  the  United  States  as  miscellaneous  receipts. 

(b)  Every  officer  or  employee  of  the  United  States,  whenever  re- 
quested by  any  member  of  the  Ivabor  Board  or  an  Adjustment  Board 
auly  authorized  by  the  Board  for  the  purpose,  shall  supply  to  such 
Board  any  data  or  information  pertaining  to  the  administration  of 
the  functions  vested  in  it  by  this  title,  which  may  be  contained  in 
the  records  of  his  office. 

(c)  The  President  is  authorized  to  transfer  to  the  Labor  Board 
any  books,  papers,  or  documents  pertaining  to  the  administration  of 
the  functions  vested  in  the  Board  by  this  title  which  are  in  the  pos- 
session of  any  agency,  or  Railway  Board  of  Adjustment  in  connection 
therewith,  established  for  executing  the  powers  granted  the  President 
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under  the  Federal  Control  Act  and  which  are  no  longer  neeessary  to 
tlie  administration  of  the  affairs  of  siich  agency. 

Sec.  312.  Prior  to  September  1, 1920,  each  carrier  shall  pay  to  each 
employee  or  subordinate  official  thereof  wages  or  salary^at  a  rate  not 
less  than  that  fixed  by  the  decisicHQ  of  any  agency,  or  Kailway  Board 
of  Adjustment  in  connection  therewith,  estarf)lished  for  executing  the 
powers  granted  the  President  under  the  Federal  Control  Act,  in  effect 
in  respect  to  such  employee  or  subordinate  official  immediately  pre- 
ceding 12.01  a.  m.,  March  1,  1920.  Any  carrier  acting  in  vicJation  of 
any  provision  of  this  section  shall  upon  conviction  tnereof  be  liable 
to  a  penalty  of  $100  for  each  such  offense.  Each  such  action  with  re- 
spect to  any  such  employee  or  subordinate  official  and  each  day  or 
portion  thereof  during  which  the  offense  continues  shall  constitute  a 
separate  offense.  Such  penalty  shall  be  recoverable  in  a  civil  suit 
broiight  in  the  name  of  the  United  States,  and  shall  be  covered  into 
tlie  Treasury  of  the  United  States  as  miscellaneous  receipts. 

Sec.  313.  The  Labor  Board,  in  case  it  has  reason  to  believe  that 
any  decision  of  the  I^bor  Board  or  of  an  Adjustment  Board  is  vio- 
lated by  any  carrier,  or  employee  or  subordinate  official,  or  organiza- 
tion thereof,  may  upon  its  own  motion  after  due  notice  and  hearing  to 
all  persons  directly  interested  in  such  violation,  determine  whether  in 
its  opinion  such  violation  has  occurred  and  make  public  its  decision 
in  such  manner  as  it  may  determine. 

Sec.  314.  Tlie  Labor  Board  may  (1)  appoint  a  secretary,  who  shall 
receive  fi-om  tlie  United  States  an  annual  salary  of  $5,000;  and  (2) 
subject  to  the  provisions  of  the  civil-service  laws,  appoint  and  remove 
such  officers,  employees,  and  agents ;  and  make  such  expenditures  for 
rent,  printing,  telegrams,  telephone,  law  books,  books  of  reference, 
periodicals,  furniture,  stationery,  office  equipment,  and  other  supplies 
and  expenses,  including  salaries,  traveling  expenses  of  its  members, 
secretary,  officers,  employees  and  agents,  and  witness  fees  as  are 
ncc4Vs.sary  for  the  efficient  execution  of  the  functions  vested  in  the 
Board  by  this  title  and  us  may  be  provided  for  by  Congress  from  time 
to  time.  All  of  the  expenditures  of  the  Labor  Board  shall  be  allowed 
and  paid  upon  the  presentation  of  itemized  vouchers  therefor  ap- 
proved by  the  chairman  of  the  Labor  Board. 

Skc.  315.  There  is  hereby  appropriated  for  the  fiscal  year  ending 
June  30,  1920,  out  of  any  money  in  the  Trcasur^^  not  otherwise  appro- 
priated, the  sum  of  $r)(),0()(),  or  so  much  tlierwjf  as  may  be  necessary, 
to  be  expended  by  the  Labor  Board  for  defraying  ine  expenses  of 
the  maintenance  and  establishment  of  the  Board,  including  the  pay- 
ment of  salaries  as  provided  in  this  title. 

Sec.  316.  The  powers  and  duties  of  the  Board  of  Mediation  and 
Con(!iliation  created  by  the  act  approved  July  15,  1913,  shall  not 
extend  to  any  dispute  which  may  be  received  for  hearing  and  decision 
by  any  Adjustment  Board  or  the  Labor  Boaixl. 
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A.  DECISIONS  INDEXED  BY  SUBJECTS. 

[NoTB. — Fleares  shown  in  parentheses  at  end  of  subjects  refer  to  decision  numbers; 
e.  g.,  "(Dn.  1)"  following:  the  index  reference  to  "Applicants  not  complying  with 
law/'  refers  to  Decision  No.  1.] 

Application  for  hearing  dismissed :  Page. 

Applicants  not  complying  with  law  (Dn.  1) 13 

Carriers  operating  electric  line  (Dn.  33) 53 

Application  of  articles  of  decision  No.  2 : 

Article  III,  section  6  (Dn.  41) 05 

Article  III,  section  8  (Dn.  41) 05 

Article  VI,  section  4  (Dn.  40) 04 

Car  department  employees : 

Rights  of  rival  organizations  to  represent  (Dn.  37) 00 

Wages,  Increase  of  basic  (Dn.  2,  Dn.  5) 13,  35 

Clerical  and  station  employees : 

Annual  vacations  with  pay  (Dn.  9) 41 

Classification  of  positions  in  general  office  (Dn.  30) 62 

Demotion  account  failure  to  qualify  (Dn.  16) 44 

Dismissal  account  abstracting  records  (Dn.  18)-- 45 

Opportunity  to  qualify  for  iwsition  (Dn.  8) 40 

Pay  for  time  lost  account  sickness  (Dn.  19) 45 

Rights  of  matrons  to  exercise  seniority  (Dn.  38) 61 

Wages,  Increase  of  basic  (Dn.  2,  Dn.  5) 13,35 

Class ilicat ion  of  employees : 

Coal-bunk  laborers  assisting  bunk  men  (Dn.  41) 64 

Employees  engaged  in  assisting  inside  hostlers  (Dn.  40) 64 

Positions  in  general  office  (Dn.  30) 62 

C<*ntinu(»us-time  payments : 

Tie-up  in  unasslgned  snowplow  service  (Dn.  22,  Dn.  23) 47 

Deadhead  service; 

Allowance  for  engineers  and  firemen  (Dn.  10) 41 

Demotions : 

Failure  to  qualify  for  iwsition  (Dn.  10) 44 

Discipline: 

Bailey,  Roy.  neghnrt  of  duty  (Dn.  14) 43 

Campbell,  T.  D.,  absent  without  permission  (Dn.  32) 52 

Hale,  J.  M..  absent  without  permissiim  (Dn.  32) 52 

Hamilton,  J.  M.,  abstracting  records  from  office  (Dn.  IS) 45 

Le  Masters,  L.  <)..  neglect  of  duty  (Dn.  12) 42 

Long,  J.  M.,  failure  to  observe  rules  (Dn.  0) .  .           _    40 

Seig,  A.  R.,  neglect  of  duty  (Dn.  13) 43 

Valentine,  J.,  failure  to  report  to  superintendent  (l>n.  7) 40 

Warning,  T.  H.,  refusing  to  go  out  when  calle<l  (Dn.  30)    .    . 50 

Dispatchers : 

Dismissal  account  falling  to  report  to  snr)erintendent  (Dn.  7) 40 

Dismissiil  account  failure  to  observe  rules  (Dn.  0) 40 

Wages.  Increase  of  basic  (Dn.  2,  Dn.  5) 13,35 

Eating  and  sleeping  accommodations : 

Claim  for  continuous  time  account  failure  to  se<'nre  (Dn.  *J0,  Dn.  30) __  51 

Engine  .service  employ (m»s  : 

Abolishment  of  freight  terminal  (Dn.  31) 52 

Allowance  for  deadhetid  service  (Dn.  10) 41 

Dismissal  account  being  absent  without  i)ermission  (Dn.  32) 62 

Discipline  for  refusing  service  when  called  (Dn.  30)-.    .     59 

Failure  to  secure  eating  and  sleeping  acconnnodations   (Dn.  20.  Dn. 

30) 51 

137 


138  DECISIONS   UNITED  STATES  LABOR  BOARD. 

Engine  service  employees — Continued.  Page. 

Guarantee  in  mine-run  service  (On.  34) , 58 

HandlinpT  of  passenper  equipment  at  terminal  (Dn.  11) 42 

Inspection  of  enjjine  at  tieraiiBal  (Dn.  11) 42 

Tie-up  in  unassignecl  snowpTow  service  (Dn.  22) 47 

Wages,  Increase  of  basic  (Dn.  2) 13 

Express  employees : 

Dismissal,  account  neglect  of  duty  (Dn.  12^  Du,  13.  Dn.  14) 42,43 

Wages,  increase  of  baste  (Dn.  3> 20 

Guarantees: 

ContinnoTis  until  notice  tbat  assignment  Is  termliyitetl  (Da.  27) 50 

Discontinued  by  cancelling  assignment  (Dn.  26) 41) 

Conductor  waiting  for  cabo<^>se  (Dn.  3o) 58 

Held  at  terminal : 

Conductor  held  waiting  for  caboose  (Dn.  35> « 5S 

Helpers  to  me<'banics : 

Wa?jes,  increase  of  ba^ic  (Dn.  2,  Dn.  5> 13^35 

Host  ling  service: 

Classification  of  assistants  to  inside  hostlers  (Dn.  40> 64 

Jurisdiction  of  Board : 

Applicants  not  complying  with  law  (Dn.  1) 13 

T>isputes  arising  prif>r  to  creation  of  Board  (I^Hi.  321 52 

Disputes  on  electrically  operated  roads  (Do.  33> f)S 

I.eaves  of  ai)sence: 

Failure  to  report  for  duly  terminates  service  (Do.  10) 44 

Maintenance  of  way  and  structural  employ *»«»: 

Punching  time  clocks  outside  work  period  (Dn.  42 > 65 

Wages,  increase  of  ba.sic  (Dn.  2,  Dn,  5) 13, i^ 

MiU'-run  service : 

Guarantee  for  crews  assigned  to  (Dn.  S4> 5S 

OrgMnization  jurisdiction : 

Representation  of  car  department  employees  (Dn.  37 > (K) 

Pay,  ai)plication  of  increase  to: 

Coal-bunk  lalwrei's  assisting  bunk  men  (Do.  41  > 05 

Enjployoes  engaged  in  asnistiug  inside  l^)»tler»  (Dn.  40) 64 

Pay,  Application  of  s(»hedule  rates  of: 

Kxces.-;  mileage  in  siiowplow  service  (Dn.  21) 4<! 

Tie-up  in  unassigind  siiowplow  service  (Da.  22,  Dn.  23) 47 

RebcrnMiiLC  on  decisions: 

llequest  by  carrier  denied    (Dn.  15) 43 

Ucfiuest  by  organization  of  cniployees  denied    (Dn.  17) 44 

Representation  of  employees : 

Car  deiKirtment  employees   (Pn.  37) 60 

Ili^st : 

Effect  of  notice  givefi  jit  time  of  registering  (Dn.  36) 59 

Round  lion  se  employees  : 

< 'lassiticati<m  of  inside  hostler  help+TS  (Dn.  40) Oi 

Wni^os,  inerease  of  l>a>ic  (Dn.  2,  Dn.  5) 13, l'5 

Rules  and  working  conditions: 

^Consideration  of  standard,  deferrtHi   (Dn.  2) 1o 

Runa  rounds : 

P>iiikernen  waiting  for  conductor  to  report  for  work  (Dn.  28-) 50 

Crew  from  another  district  used  on  snowiilow   (T>n.  24) 4S 

Vai'd  erews  used  on  main  line  (Dn.  25) ! 40 

Seniority  rights : 

Ol)portiiniry  to  qualify  for  i>osition  (Dn.  S) -10 

Ui.Ldit  of  matrons  to  exercise   (Dn.  ,-{8) ^1 

Shop  eni]»loyees: 

Watres,  increase*  of  ha.sic  (Dn.  2,  Dn.  5) 13r3f> 

Sickness  : 

I*ay  for  tinie  lost  .M<*count   (Dn.  19) "^-J 

Signal  department  employees: 

Waives,  increase  of  Iwisie   (Dn.  2) '.       13 

Snowplow  .cervi<*e:  J 

Excess  nnleage  for  engine  service  employees  (Dn.  21) :         4b 

Pay  for  freight  crew  when  tied  up  (Dn.  23) . 47 
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Snowplow  service— Continued.  ^»*b- 

Pay  for  pooled  crew  when  tied  up  (Du.  22) 47 

Runarounds  by  crew  from  another  district  (Dn.  20) 46 

Stationary  engine  and  boiler  room  ejnployees: 

Wages,  Increase  of  basic  (Dn.  2,  Dn.  5> 13,85 

Steamboat  employees: 

Wages,  increase  of  basic  (Dn.  2,  Dn.  4) 13,33 

Wages,  request  for  increase  denied  (Dn.  20) 46 

Supervisory  employees : 

Wages,  increase  of  basic  (Dn.  2,  Dn.  5) 13,35 

Telegraphers,  telephoners,  and  agents: 

Wages,  increase  of  basic  (Dn.  2,  Dn.  D) 13,3.5 

Terminal  delays  and  work  by  road  crews : 

Handling  passenger  equipment   (Dn.  11) 42 

Inspection  of  engines    (Dn.   11) 42 

Terminals,  changes  of: 

Abolishment  of  freight  terminal  (Dru  31) 52 

Termination  of  assigned  service: 

Guarantee  continues  until  notice  of  termination  (Dn.  27) .^0 

Service  may  be  discontinued  by  proper  notice  (Dn.  2G) 40 

Tie-ups : 

At  points  minus  living  accommodations  (Dn.  29,  Dii.  30) 51 

Pooled  crews  in  unassigned  snowplow  service  (Dn.  22) 47 

Time  clocks  and  checking  In : 

Punching  clocks  outside  work  period  (Dn.  42) C5 

Time  lost : 

By  conductor  waiting  for  caboose  (Dn.  35) r»S 

Claim  for  pay  account  sicknes  (Dn.  19) 45 

Failure  of  trains  to  run  account  snow  blockade  (Dn.  27) .^>0 

Monthly  guarantee  when  assignment  Is  terminateil  (I>n.  IIU) 4'.) 

Train  service  employees : 

Abolishment  of  freight  terminal  (Dn.  31) 52 

Dismissal  account  being  absent  without  permission  (Dn.  3-) 52 

Giuirantee  in  mine-run  service  (Dn.  34) 58 

Runaround  account  brakeman  waiting  for  conductor  (Dn.  2S) 50 

Runaround  account  yard  crew  used  on  main  line  (Dn.  2.'>) 49 

Runaround  in  snowplow  .service  (Dn.  24) 48 

Termination  of  regular  assignment  (Dn.  26) 49 

Tie-up  in  imassigned  snowplow  service  (Dn.  22,  Dn.  23) 47 

Time  lost  account  failure  of  trains  to  run  (Dn.  27) 50 

Time  lost  by  conductor  waiting  for  caboose  (Dn.  35) 58 

Waiges,  increase  of  basic  (Dn.  2) 13 

Unskilled  employees: 

Classification  of  coal-bunk  laborers  (Dn.  41) G5 

Wages,  increase  of  basic  (Dn.  2) 13,35 

Vacations : 

Past  practice  not  changed  (Dn.  9) 41 

Wages,  consideration  of  basic : 

Board  without  jurisdiction   (Dn.  33) 53 

Railroad  emploj-ees,  wages  Increased  (Dn.  2,  Dn.  3,  Dp..  .^)) 13,  29,  .'J5 

Steamboat  employees'  wages  increased  (Dn.  2,  Dn.  4) 13,  :33 

Steamboat  employees'  wages  unchanged  (Dn.  20) 46 

Wages,  increase  of  basic : 

Agents  (Dn.  2,  Dn.  3,  Dn.  5) 13.29,35 

Agent  telegraphers  (Dn.  2,  Dn.  5) i:;,:^5 

Agent  telephoners  (Dn.  2,  Dn.  5) 13, .35 

Apprentice  helpers  (Dn.  2.  Dn.  5) 13,  .35 

Apprentice,  regular  (Dn.  2,  Dn.  5) 13,  35 

Ash-pit  men  (Dn.  2,  Dn.  5) 13,35 

Automob.'le  service  emploj'ces  (Dn.  3) 29 

Baggagemen  (Dn.  2,  Dn.  5) 13,35 

Baggage-room  employees  (Dn.  2,  Dn.  5) Ml.  35 

Blacksmiths  (Dn.  2,  Dn.  5) 1.3,35 

Block  operators  (Dn.  2,  Dn.  5) 13,  :)5 

Boilermakers  (Dn.  2,  Dn.  5) V\,X5 

Brakemen,  passenger  service  (Dn.  2,  Dn.  .^)) 13,35 

Brakemeo,  tlirough  freight  sel•^•ire  (Dn.  2,  Dn.  5) 13,  35 

ftnakemfttt,  local  or  wsxy  freight  service  (Dn.  2,  Du.  5) 13,35 
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Bridge  foremen  (Dn.  2,  Dn.  5) 13,35 

Bridge  foremen,  assistant  (Dn.  2,  Dn.  5) 13, ^5 

Bridge  inspectors  (Dn.  2,  Dn.  5) 13,35 

Building  foremen  (Dn.  2,  Dn.  5) 13,35 

Building  foremen,  assistant  (Dn.  2,  Dn.  5) 13,35 

Callers  (Dn.  2,  Dn.  5) 13,35 

Callers,  train  and  engine  crew  (Dn.  2,  Dn.  5) 13,35 

Captains  (Dn.  2) 13 

Captains,  lighter  (Dn.  4) aS 

Car  cleaners  (Dn.  2,  Dn.  5) 13,3ri 

Carmen  (Dn.  2,  Dn.  5) 13,35 

Chore  boys  (Dn.  2,  Dn.  5) 13,35 

Claim  nuniborers  (Dn.  2) 13 

Clerical  supervisory  forces  (Dn.  2,  Dn.  5) 13,35 

Clerks  (Dn.  2,  Dn.  3,  Dn.  5) 13,29,35 

Clerks,  chief  (Dn.  2,  Dn.  3,  Dn.  5) 13,29.35 

Coal-chute  foremon  (Dn.  2,  Dn.  5) 13,35 

Coal-chute  men  (Dn.  2,  Dn.  5) 13,35 

Coal  passers   (Dn.  2,  Dn.  5) 13,^5 

Coal  wharf  foremen  (Dn.  2,  Dn.  5) *_ 13,35 

Concrete  foremen  (Dn.  2,  Dn.  5) 13,35 

Concrete  foremen,  assistant   (Dn.  2,  Dn.  5) 13,35 

Conductors,  i>assongt»r  service   (Dn.  2,  Dn.  5) 13,35 

Conductors,  suburban  service  exclusive  (Dn.  2,  Dn.  5) 13,35 

Conductors,  assistant,  passenger  service  (Dn.  2,  Dn.  5) 13,35 

Conductoi's,  local  or  way  freight  service  (Dn.  2,  Dn.  5) 13,35 

Conductors,  through  freight  service  (Dn.    2,  Dn.  5) 13,35 

Construction  foremen   (Dn.  2,  Dn.  5) 13,35 

Coopers   (Dn.  2,  Dn.  5) 13, a5 

Coremakers    (Dn.    2,   Dn.   5) 13,35 

Cupola  tenders  (Dn.  2,  Dn.  5) 13,35 

Dictaphone  cylinder  adjusters   (Dn.  2,  Dn.  5) 13,35 

Dispatchers,  train  (Dn.  2,  Dn.  5) 13,:i5 

Dockmen    (Dn.   2,   Dn.  5) 13,35 

Drawbridge  assistants  (Dn.  2,  I>n.  5) 13,35 

Drawbridge  tenders   (Dn.  2,  Dn.  5) 13,:i5 

Electrical  workers  (Dn.  2,  Dn.  5) 13,:r» 

Elevator  operators  (Dn.  2,  Dn.  5) 13,35 

Engine-room  oilers   (Dn.  2,  Dn.  5) 13,35 

lOngineers,  ditching  (Dn.  2,  Dn.  5) 13,35 

EngincH^rs,  freight  service  (Dn.  2) ^ 13 

l-:ngineers,  hoisting  ( Dn.  2.  Dn.  5) 13,35 

Engineer.s,  i)assenger  service   (Dn.  2) 13 

Engineers,  pile  driver  (Dn.  2,  Dn.  5) 13,35 

Engineers,  pumper  (Dn.  2,  Dn.  5) 13,35 

lOngineers,  stationary  (steam)    (Dn.  2,  Dn.  5) 13,35 

Engineers,  yard  service  (Dn.  2) 13 

Fence  gang  foremen    (Dn.  2,  Dn.  5) 13,35 

ViTQ  builders    (Dn.  2,  Dn.  5) 13,  ;i^ 

Firemen,  ditching  {T'tn.  2,  Dn.  5) 13,35 

Firemen,  hoisting   (Dn.  2,  Dn.  5) 13,35 

rMrenien,  freight  service  (Dn.  2) 13 

Firemen,  passenger  service   (Dn.  2) 13 

Firemen,  staticmnry   ( Dn.  2,  Dn.  5) 13,35 

Firemen,  yard  service  (Dn.  2) 13 

Flagmen   (Dn.  2,  Dn.  5) 13,35 

Flagmen,  local  or  way  freight  (Dn.  2,  Dn.  5i 13,35 

Fhigmen,  through  freight  ser\ice  ( Dn.  2,  r>n.  5) 13,35 

li^agmen,  luissenger  service  (Dn.  2,  Dn.  5) 13,35 

IHue  borers  (Dn.  2,  Dn.  5) 13,35 

Foremen  (Dn.  2,  Dn.  ,S,  Dn.  ,''>^ 13i2JJ.35 

Foremen,  sub  (Dn.  2,  Dn.  3,  Dn.  5) .  1^,29,35 

Foremen,  yard  s^^rvice  (Dn.  2,  Dn.  5) ^^  13,35 

Gang  foremen  (Dn.  2,  Dn.  5) 13,35 

Garage  emi>loyees  (Dn.  3) 2i) 

Gatemen  (Dn.  2,  Dn.  5) 13,35 

Guards  (Dn.  2,  Dn.  3,  Dn.  5) 13,29,35 
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Helpers,  all  classes  (Dn.  2,  Dn,  5) 13,35 

Helpers  (electric),  freight  service  (Dn.  2) 13 

Helpers,  hostler  service  (Dn.  2) 13 

Helpers,  messengers   (Dn.  3) 29 

Helpers  (electric),  passenger  service  (Dn.  2) 13 

Helpers,  regular,  all  classes  (Dn.  2,  Dn.  5) 13,35 

Helpers,  signal  department  (Dn.  2) 13 

Helpers,  yard  service  (Dn.  2,  Dn.  5) 13,35 

Hostlers,  inside  hostler  service  (Dn.  2) 13 

Hostlers,  outside  hostler  service  (Dn.  2) 13 

Inspectors,  bridge  (Dn.  2,  Dn.  5) 13, a5 

Inspectors,  fruit  (Dn.  2,  Dn.  5) 13,35 

Inspectors,  perishable  (Dn.  2,  Dn.  5) 13,35 

Inspectors,  signal  (Dn.  2) 13 

Janitors  (Dn.  2,  Dn.  5) 13,35 

Laborers,  common  (Dn.  2,  Dn.  5) 13,35 

Laborers,  roundhouse  (Dn.  2,  Dn.  5) 13,35 

Laborers,  shop  (Dn.  2,  Dn.  5) 13,35 

Lamplighters   (Dn.  2,  Dn.  5) 13,35 

Lamp  tenders  (Dn.  2,  Dn.  5) 13,35 

Lever  men  (Dn.  2,  Dn.  5) 13,35 

Lighter  captains  (Dn.  4) 33 

Loaders  (Dn.  2,  Dn.  5) 13,35 

Locators   (Dn.  2,  Dn.  5) 13,35 

Machine  operators  for  envelope  usage  (Dn.  2,  Dn.  5) 13,35 

Machinists  (Dn.  2,  Dn.  5) 13,35 

Mail  distributor  (Dn.  2,  Dn.  5) 13,35 

Mall  gatherers  (Dn.  2,  Dn.  5) 13,35 

Maintainers,  leading  (Dn.  2) 13 

Maintenance  foremen  (Dn.  2,  Dn.  5) 13,35 

Maintenance  foremen,  assistant  (Dn.  2,  Dn.  5) 13,35 

Mason  foremen  (Dn.  2,  Dn.  5) 13,35 

Mason  foremen,  assistant  (Dn.  2,  Dn.  5) 13,35 

Master  pilots  (Dn.  2) 13 

Mates  (Dn.  2) 13 

Mechanics  (Dn.  2,  Dn.  5) 13,35 

Mechanics,  helpers  (Dn.  2,  Dn.  5) 13,35 

Messengers  ( Dn.  2,  Dn.  3,  Dn.  5 ) 13,29,35 

Metal  workers,  sh<»et-  (Dn.  2,  Dn.  5) 13,35 

Molders  (Dn.  2,  Dn.  5) 13,35 

Mntormen,  passenger  service  (Dn.  2) 13 

Office  boys  (Dn.  2,  Dn.  5) 13,35 

OfRce  watchmen  (Dn.  2,  Dn.  5) 13,35 

Officers,  first  (Dn.  2) 13 

Oilers,  engine  room  (Dn.  2) 13 

Painter  foremen  (Dn.  2,  Dn.  5) 13,35 

Painter  foremen,  assistant  (Dn.  2,  Dn.  5) 13,85 

Paper  numberers  (Dn.  2,  Dn.  5) 13,35 

Parcel-room  employees  (Dn.  2,  Dn.  5) 13,35 

Pier  employees  (Dn.  2,  Dn.  5) 13,35 

Pile  driver  engineers  (Dn.  2,  Dn.  5) 13,35 

Pilots  (Dn.  2) 13 

Platform  men  (Dn.  2,  Dn.  5) 13,35 

Platform-service  employees  (Dn.  3) 29 

Plumber  foremen  (Dn.  2,  Dn.  5) 13,35 

Plumber  foremen,  assistant  (Dn.  2,  Dn.  5) VS/ATt 

Pampers  (Dn.  2,  Dn.  5) 13,35 

Scalers  (Dn.  2,  Dn.  5) ,—   13,35 

Sealers  (Dn.  2,  Dn.  5) 13,35 

Section  foremen  (Dn.  2,  Dn.  5) 13,35 

-  Section  foremen,  assistant  (Dn.  2,  Dn.  5) 13,35 

'-Signal  foremen  (Dn.  2) 13 

•■  Signal  foremen,  assistant  (Dn.  2) 13 

Signal  Inspectors  (Dn.  2) 13 

Signalmen  (Dn.  2) 13 

Stable  employees  (Dn.  3) 29 
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Staltmen  (Dn.  2,  Dn.  5) T3,  ^15 

Station  attendants  (Dn.  2,  Dn.  5) 13,35 

Station  laborers  (Dn.  2,  Dn.  5) 13,35 

Station  masters,  assistant  (Dn.  2,  Dn.  5) 13.  H5 

Station  men  (Dn.  2.  Dn.  5) 13,35 

Steredores  (Dn.  2,  Dn.  5) 13,35 

Stock-mom  employees  (Dn.  2,  Dn.  5) 13,35 

SloivhoiiRe  laborers  (Dn.  2,  Dn.  5) 13,35 

Storelieepers  (Dn.  2,  Dn.  3,  Dn.  5) 13,29,  35 

Storekeepers,  assistant  (Dn.  2,  Da.  3,  Dn.  5) 13,29,  35 

Storeroom  employees  (Dn.  2,  Dn.  5) 13,  35 

Stowers  (Dn.  2,  Dn.  5) 13,35 

Sup<*rvisoi*j'  fori-es  ( Dn.  2,  Dn.  3,  Dn.  5) 15,21),  :'Si 

Switch  tenders,  yard  se^^ace  (Dn.  2,  Dn.  5) 13,35 

Team  track  freight  haiullers  (Dn.  2,  Dn.  .">) 13,35 

Tcnm  track  truckers  (Dn.  2,  Dn.  n) 13,35 

Telephone  op<»rators  (Dn.  2,  Dn.  5) 13,35 

Telephone  switchboard  operators  (Dn.  2,  Dn-  5) 13,  ;i5 

Telephoners,  agent  (Dn.  2,  Dn.  5) 13,  :;5 

Telejrraphers  (Dn.  2,  Dn.  5) 13,  r5 

Telegraphers,  agCTit  (Dn.  2,  Dn.  5) 13,35 

Ticket  iissorters  (Dn.  2,  Dn.  5) 13,35 

Ticket  collectors  (passenger  service)   (Dn.  2,  Dn.  5) 13,  .'^5 

Ticket  colkH'tors  (suburban  service  exclusive)   (Dn,  2,  Dn.  5> 13,35 

Tower  directors  (Dn,  2,  Dn.  5) 13,:^^. 

T(»wermen  (Dn.  2,  Dn.  5) 13,-35 

Track  foremen  (Dn.  2,  Dn.  5) 13,  .S'5 

Track  f()remen,  assistant  (Dn.  2,  Dn.  5) 13,35 

Track  laborers  (Dn.  2,  Dn.  .">) 13,35 

Train  announcers  (Dn.  2,  Dn.  5) 13,35 

Train  directors  (Dn.  2,  I>n.  5) 13,35 

Train  .service  express  cmi)loyees  (Dn.  3) 29 

1'ransfer  men  (Dn.  2,  Dn.  5) 13,  35 

Truckers  (Dn.  2,  Dn.  5) 13,35 

^Vagon-service  ei»ipl<)yec»s  (Dn.  3)_ , •     1>«.) 

Warehouse  employees  (Dn.  2,  Dn.  r>). 13,35 

Warehouse  laborers  (Dn.  2,  Dn.  5) 13,  3ri 

Watchuien,  crossing  (Dn.  2,  Dn.  5) 13,35 

Watchmen,  engine  (l>n.  2,  Dn.  5) 13,35 

Watchmen,  oirue  (Dn.  2,  Dn.  5) 13.35 

Watchmen,  station  (Dn.  2,  Dn.  5) 13,35 

Watchmen,  warehouse  (Dn.  2,  Dn.  5) 13.35 

Water-supply  foremen   (Dn.  2,  Dn.  5) 13,  r.l 

Wuter-sirpply  foremen,  assistant  (Dn.  2,  Dn.  5) 13,35 

Water  tenders,  boiler  room  (Dn.  2,  Dn.  TO 13,35 

Wa.vbill  assorters  (Dn.  2,  Dn.  T)) 13,35 

Wii)ers,  engine  (Dn.  2,  Dn.  5) 13,  3.^ 

Yanlmasters   (Dn.  2,  Dn.  5) 13,35 

Ysirdmaslers,  assistant  (Vn,  2,  Dn.  5) 13,  ;^^> 

Yard-. •service  emi)loyces : 

l'.<e<l  on  main  1  ne  in  emergency  (Dn.  2;!)-   49 

Wages,  increase  of  basic  (Dn.  2,  Dn.  5) 13,  35 

B.   UIX'I SIGNS   IXUKXICD  BY   CAItRHClt.^. 

[NoTi'5.—  F5 Jellies  shovs'n  in  paroQthcs^^  at  ond  of  anhjorts  refer  to  dori.iion  luiaibors: 
o.  <^.,  "(I^n.  ITi)"  follo"\vi-ni:  the  hrrrtcx  rpfcrom-v  to  "  liiMicfiriin;  tm  dfrisrou,"  n^fers  to 
Di'clwoa   No.   ir>.] 

Abilene  ^  Southern  Ra1lTN"iy:  Page. 

Uehen ring  on  decision   (I>ii.  15) .1.*', 

Wagps,  increase  of  hti^jr  (r>n,  2) 13 

Alabnnm  &  Vrcksbnrg  Railway: 

Wage??,  increase  of  basic  iJ>r\.  2> ,   .,.13 

Alabanm  On*nt  Southern  Hailro:i»i  :  •/ 

Wages,  rnt»rf*«tse  of  basic  (Im.  2) 13 

American  Railway  Ex:t'^'*J^s  Co.  : 

DtsHpiiire  nccr>nm  ne-:lort  of  duty  fT>ij.  12,  Dn.  13,  Dn.  14) 42,43 

Wages,  hrcTf-nfle  of  bttsit!  (l>n.  2,  Tn\.  3) 13,29 
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i 
JLoKTican  Refrigerator  Transit  Co. :  Paisr, 

\VaR<*s,  increase  of  basic  (Dn.  2) 13 

Ann  Artwr  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

Arizona  "Eastern  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

Atchison,  TopeTca  &  Santa  Fe  Railway : 

Wages,  request  for  increase  deiiied  (Dn.  20) 46 

Wages,  increase  of  basic  (Dn.  2) IS 

Atlanta  &  West  Point  Railroad : 

Wage.s,  Increase  of  basic  (Dn.  2) 18 

Atlanta,  Birmingham  &  Atlantic  Railway  : 

Wages,  Increase  of  basic  (Dn.  2) 13 

AllAiita  Joint  Tonuinals: 

Wages,  Increase  of  basic  (Dn.  2) 13 

Atlantic  &  St.  Lawrence  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

Atlantic  City  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

Atlantic  Coast  Line  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

fialtiraore  &  Ohio  Chicago  Terminal  Railroad : 

Wages,  Increase  of  basic  (Dn.  2) 13 

Baltimore  &  Ohio  Railroad  system : 

Wages,  increase?  of  basic  (Dn.  2.  Dn.  4.) 13,33 

Baltimore  &  Sparrow  Point  Railroad : 

Wages,  Increase  of  basic  (Dn.  2) 13 

Bftltiniore,  Chesapeake  &  Atlantic  Railway: 

Wages,  increase  of  basic  (Dn.  2) 15 

Bangor  i^  Aroostoolv  Railroad : 

Wages,  increase  of  basic  (T)n.  TJ) 3d 

Bam^pat  Railroad: 

Wages,  increase  of  T)aslc  (Dn.  2) 13 

B«iTP  &  Chelsea  Railroad: 

Wages,  Increase  of  l)as:c  (Dn.  2) 13 

Bath  &  Hammondsi)ort  Railroad : 

Wages,  increase  of  base  (Dn.  2) 13 

Beaumont,  Sour  Lake  &  Western  Railway: 

Wages,  increase  of  basic  (Dn.  2) 13 

Beaumont  Wharf  &  Terminal  Co. : 

Wages,  Increase  of  basic   (Dn.  2) 13 

Bellingham  &  Northern  Railroad : 

Wages,  increase  of  basic  (Diu  2) IS 

Bess*^mer  &  Lake  Erie  Railroad: 

Wages,  increase  of  basic  (Dn.  2) 13 

iiig  r^ork  &  International  Falls  Uailroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

Bifcston  &  Albany  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

Beston  &  Maine  Railroad: 

Time  clocks  and  cluvking  in   (Dn.  42) -   65 

Wages,  increase  of  basic  (Dn.  2) 13 

Boston  Terminal  Co. : 

Wages,  increase  of  basic  (Dn.  2) 13 

Bro\%Tiwood  North  &  South  Railway : 

Wages,  increase  of  basic  (Dn.  2) 13 

BufTalo  &  Susquehanna  Railroad : 

Wages,  Increase  of  basic  (Dn.  2) 13 

Rnffalo  Creek  Railroad: 

Wages,  increase  of  basic  (Dn.  2) 1* 

Buffalo,  Roch4»ster  &  Pittshnrgh  Railway: 

Wages,  Increase  of  basic  (Dn.  2) 1* 

Camas  Prairie  Railroad : 

Wages,  increase  of  basic  (Dn.  2) IJ? 

Canadian  Pacific  Railway  Co.: 

Wages,  increase  of  basic  (Dn.  2) W 
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Cape  Charles  Railroad :  Pi«e. 

Wages,  increase  of  basic  (Dn.  2) 13 

Carolina,  Clinchfleld  &  Ohio  Railway : 

Wages,  increase  of  basic  (Dn.  2) 13 

Carolina,  Clinchfleld  &  Ohio  Railway  of  S.  C. : 

W^ages,  increase  of  basic  (Dn.  2) 13 

Catasauqua  &  Fogelsville  Railroad: 

Wages,  increase  of  basic  (Dn.  2) 18 

Central  of  Georgia  Railway : 

Wages,  increase  of  basic  (Dn.  2) 13 

Central  New  England  Railway : 

Wages,  Increase  of  basic  (Dn.  2) 13 

Central  Railroad  of  New  Jersey : 

Wages,  increase  of  basic  (Dn.  2,  Dn.  4) 13,33 

Central  Vermont  Railway: 

Wages,  increase  of  basic  (Dn.  2) 13 

Central  Vermont  Trans.  C\). : 

Wages,  Increase  of  basic  (Dn.  2) 13 

Chan)plain  &  St.  LawTcnce  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

Charleston  &  Western  Carolina  Railway : 

Wag€'s,  Increase  of  basic  (Dn.  2) 13 

Chesapeake  &  Ohio  Railway  Co. : 

Wages,  increase  of  basic  (Dn.  2) 13 

Chesapeake  &  Ohio  Railway  of  Indiana : 

Wages,  Increase  of  basic  (Dn.  2) 13 

Chester  &  Delaware  River  Railroad: 

Wages,  increase  of  basic  (Dn.  2) 13 

Chesterfield  &  LancavSter  Railroad: 

Wages,  increase  of  basic  (Dn.  2) 13 

Chicago  &  Alton  Railroad: 

Wages,  increase  of  basic  (Dn.  2) 13 

Chlcatro  &  Eastern  Illinois  Railroad  : 

Wages,  increase  of  basic  (Dn.  2) 13 

Chicago  &  Erie  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

Chicago  &  North  Western  Railway: 

Wages,  increase  of  basic  (Dn.  2) 13 

ChicaiTo,  Burlington  &  Quincy  Railroad: 

Wages,  Increase  of  basic  (I>n.  2) 13 

Chlcatro  Cfreat  Western  Railroad  : 

Wages,  increase  of  basic  (Dn.  2) 13 

Chicago,  Detroit  &  Canada  Orand  Trunk  Juncti<m  Railroad: 

Wacres,  increase  of  basic  (  Dn.  2) 13 

Chica£r<',  Indianapolis  &  Louisville  Railway: 

Wages,  Increase  of  basic  (Dn.  2) 13 

Chicago,  Kalamazoo  &  Saginaw  Railway: 

Wages,  increase  of  basic  (Dn.  2) 13 

Chicago.  Lake  Shore  &  ScMith  Bend  Railway: 

Jurisdiction  of  Board  (Dn.  :i8) 53 

Chicago.  Memphis  &  Gulf  Railroad: 

Wages,  increase  of  basic  (Dn.  2) 13 

Cliicago,  Milwaukee  &  St.  Paul  Railway: 

Wages,  incrcnise  of  basic  (Dn.  2) 13 

Chicago,  PcMiria  ik  St.  Louis  Railroad: 

Wages,  increase  of  basic  (On.  2) 13 

Chicago,  Rock  Island  &  (»ulf  Railway: 

Wages,  increase  of  basic  (Dn.  2> 13 

Chicago,  Rock  Island  &  Pacific  Railway  : 

Wages,  increase  of  basic  (Dn.  2) 13 

Chicagt),  St.  Paul,  Miuneai)oUs  &  Omaha  Railway : 

Wages,  Increase  of  basic  (Dn.  2) 13 

Chicago,  Terre  Haute  &  Southeastern  Railway: 

Wages,  increase  of  basic  (Dn.  2) 13 

Cincinnati,  Burnside  &  Cumberland  River  Railway: 

Wages,  increase  of  basic  (Dn.  2) 13 
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Cincinnati,  Indianapolis  &  Western  Railroad :  !*•«•. 

Wages,  increase  of  basic  (Dn.  2)^ 13 

Cincinnati,  I^banon  &  Northern  Railway : 

'Wages,  increase  of  basic  (Dn.  2) 13 

Cincinnati,  New  Orleans  &  Texas  Pacific  Railroad  Oj.  : 

Wages,  increase  of  basic  (Dn.  2) 13 

Cincinnati  Northern  Railroad: 

Wages,  increase  of  basic  (Dn.  2) 13 

Cincinnati,  Saginaw  &  Mackinaw  Railroad : 

Wages,  Increase  of  basic  (Dn.  2) 13 

(Heveland,  Cincinnati,  Chicago  &  St.  Louis  Railway : 

Wages,  increase  of  basic  (Dn.  2) 13 

Coal  &  Colce  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

Colorado  &  Southern  Railw^ay : 

Wages,  increase  of  basic  (Dn.  2) 13 

Colorado  &  Wyoming  Railway : 

Wages,  increase  of  basic  (Dn.  2) 13 

Cornwall  &  Lebanon  Railroad: 

Wages,  increase  of  basic  (Dn.  2) 13 

(hioiberland  &  Pennsylvania  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

Cumberland  Valley  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

Davenport,  Rock  Island  &  Northwestern  Railway : 

Wages,  increase  of  basic  (Dn.  2) 13 

Dayton  Union  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

Delaware  &  Hudson  0>. : 

Wages,  increase  of  basic  (Dn.  2) 13 

Denver  &  Interurban  Railroad : 

Jurisdiction  of  board  (Dn.  33) 53 

Denver  &  Salt  Lake  Railroad  Co.: 

Abolishment  of  terminal   (Dn.  31) 52 

Excess  mileage  In  snowplow  service  (Dn.  21) 46 

Mine  run  service  (Dn.  34) 58 

Runaround  account  awaiting  conductor  (Dn.  28) 50 

Runaround  account  yard  crew  used  on  main  line  (Dn.  25) 4J) 

Runaround  in  snowplow  service  (Dn.  24) 48 

Snowplow  service  (Dn.  21,  Dn.  22,  Dn.  23,  Dn.  24) 40,47,48 

Termination  of  assigned  service  (On,  26,  Dn.  27) 49,50 

Tie-up  at  points  minus  living  acconmiodations  (Dn.  20.  Dn.  30) 51 

Tie-up  In  unasslgncd  snowplow  service  (Dn.  22,  Dn.  2:5) 47 

Time  lost  account  awaiting  caboose   (Dn.  35) 58 

Wages,  increase  of  basic  (Dn.  2) 13 

Detroit,  Grand  Haven  &  Milwaukee  Railroad : 

Wages,  Increase  of  basic  (Dn.  2) 13 

Detroit,  Toledo  &  Ironton  Railroad : 

Wages,  increase  of  basic   (Dn.  2) 13 

Denver  &  Rio  Grande  Railroad : 

Wages,  increase  of  basic   (Dn.  2) 13 

Delaware,  Lackawanna  &  Western  Railroad : 

Seniority  right  to  position   (Dn.  8) 40 

Wages,  increase-  of  basic  (Dn.  2,  Dn.  4) 13,33 

Dennlson  &  Pacific  Suburban  Railway : 

Wages,  Increase  of  basic  (Dn.  2) 13 

Duluth  &  Superior  Bridge  Co.: 

Wages,  Increase  of  basic  (Dn.  2) 13 

Dnluth,  South  Shore  &  Atlantic  Railway : 

Wages,  increase  of  basic  (Dn.  2) 13 

Dalnth  Terminal  Railway: 

Wages,  increase  of  basic  (Dn.  2) 13 

Dnnleith  &  Dubuque  Bridge  Co.: 

Wages,  increase  of  basic  (Dn.  2) 13 

Eastern  Texas  Railroad : 

Wages,  Increase  of  basic  (Dn.  2) 13 
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Cape  Charles  Railroad:  FifL 

Wages,  increase  of  basic  (Dn.  2) 13 

Carolina,  Clinchfleld  &  Ohio  Railway: 

Wages,  increase  of  basic  (Dn.  2) 13 

Carolina,  Clinchfleld  &  Ohio  Railway  of  S.  C. : 

Wages,  increase  of  basic  (Dn.  2) 13 

Catasauqua  &  Fogelsville  Railroad: 

Wages,  increase  of  basic  (Dn.  2) 13 

Central  of  Georgia  Railway : 

W^ages,  increase  of  basic  (Dn.  2) 13 

Central  New  England  Railway: 

Wages,  increase  of  basic  (Dn.  2) 13 

Central  Railroad  of  New  Jersey : 

Wages,  increase  of  basic  (Dn.  2,  Dn.  4) 13,83 

Central  Vermont  Railway: 

Wages,  increase  of  basic  (Dn.  2) 13 

Ontral  Vermont  Trans.  Vak  : 

Wages,  increase  of  basic  (Dn.  2) IS 

Cham  plain  &  St.  I^awrence  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

Charleston  &  Western  Carolina  Railway : 

Wages,  increase  of  basic  (Dn.  2) 13 

Chesapeake  &  Ohio  Railway  Co. : 

Wages,  increase  of  basic  (Dn.  2) 13 

ChesaT>eake  &  Ohio  Railway  of  Indiana: 

Wages,  increase  of  basic  (Dn.  2) 13 

Chester  &  Delaware  River  Rnilroad: 

Wages,  increase  of  basic  (Dn.  2) 13 

ChesterJIeld  &  Lancaster  Railroad: 

Wages,  increase  of  l)asic  (Dn.  2) 13 

Chicago  &  Alton  Railroad  : 

Wages,  increase  of  basic  (Dn.  2) 13 

Chicatro  &  Eastern  Illinois  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

Chicago  &  Erie  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

Chicago  &  North  Western  Railway: 

Wages,  increase  of  basic  (Dn.  2) 13 

Chicago,  Burlington  &  Qiiincy  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

Chicai:o  Gr<»at  W cistern  Railroad: 

Wages,  increase  of  basic  (Dn.  2) 13 

Chicago,  I>etroit  &  Canada  (Jrand  Trunk  Juncticm  Railroad: 

Wages,  increase  of  b.-isic  (Vi\.  2) 13 

ChicaL^",  Indianapolis  &  Lonisville  Railway: 

Wag(^s,  increase  of  basic  (Dn.  2) 13 

Chicago,  Kalaninzoo  &  Saginaw  Railway: 

Wages,  increase  of  basic  (Dn.  2) 13 

Chicago.  Lake  Shore  &  South  I*»end  Railway: 

Jurisdiction  (»f  Roard  (Dn.  l^^) 53 

Chicngo,  Memphis  &  Gulf  Railroad: 

Wages,  increase  of  basic  (Dn.  2) 13 

Chicngo,  Milwaukee  &  St.  Paul  Railway : 

Wages,  incrtnise  of  basic  (Du.  2) 13 

Chicatro,  Peoria  &  St.  Louis  Rnilroad  : 

Wages,  increase  of  basic  (Pu.  2) 13 

Chicago,  Rock  Island  &  Gulf  Railway: 

Wages,  increase  of  basic  (Dn.  2) 13 

Chicjigo,  Rock  Island  &  Pacific  Railway: 

Wages,  increase  of  basic  (Du.  2) 13 

Chicago,  St.  Paul,  Miuneaix)lis  &  Omnha  Railway: 

Wages,  increase  of  basic  (Dn.  2) 13 

Chicago,  Terre  Haute  &  Southeastern  Hallway: 

Wages,  increase  of  basic  (Dn.  2) 13 

Cincinnati,  Burnside  iN:  Cumberland  River  Railway: 

Wages,  increase  of  basic  (Dn.  2) 13 
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Cincinnati,  Indianapolis  &  Western  Railroad :  P««e. 

Wages,  increase  of  basic  (Dn.  2)^ 13 

Cincinnati,  Lebanon  &  Northern  Railway : 

'Wages,  increase  of  basic  (Dn.  2) 13 

Cincinnati,  New  Orleans  &  Texas  Pacific  Railroad  Co. : 

Wages,  increase  of  basic  (Dn.  2) 13 

Cincinnati  Northern  Railroad: 

Wages,  increase  of  basic  (Dn.  2) 13 

Cincinnati,  Saginaw  &  Mackinaw  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Railway : 

Wages,  increase  of  basic  (Dn.  2) 13 

Coal  &  Coke  Railroad  : 

Wages,  increase  of  basic  (Dn.  2) 13 

Colorado  &  Southern  Railway : 

Wages,  increase  of  basic  (Dn.  2) 13 

Colorado  &  Wyoming  Railway  : 

Wages,  increase  of  basic  (Dn.  2) 13 

Cornwall  &  Lebanon  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

Cumberland  &  Pennsylvania  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

Cumberland  Valley  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

Davenport,  Rock  Island  &  Northwestern  Railway : 

Wages,  increase  of  basic  (Dn.  2) 13 

Dayton  Union  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

Delaware  &  Hudson  Co. : 

Wages,  increase  of  basic  (Dn.  2) 13 

Denver  &  Interurban  Railroad : 

Jurisdiction  of  board  (Dn.  33) 53 

Denver  &  Salt  Lake  Railroad  Co.: 

Abolishment  of  terminal   (Dn.  31) 52 

Excess  mileage  in  snowplow  service  (Dn.  21) 46 

Mine  run  service  (Dn.  34) 58 

Runaround  account  awaiting  conductor  (Dn.  28) 50 

Runaround  account  yard  crew  used  on  main  line  (Dn.  25) 40 

Runaround  in  .snowplow  service  (Dn.  24) 48 

Snowplow  service  (Dn.  21,  Dn.  22,  Dn.  23,  Dn.  24) 46,47,48 

Termination  of  assigned  service  (Dn.  26,  Dn.  27) 49,50 

Tie-up  at  points  minus  living  iicconmiodatlons  (l>n.  *20.  Dn.  30) 51 

Tie-up  In  unasslgncd  .snowplow  service  (Dn.  22,  Dn.  23) 47 

Time  lost  account  awaiting  caboose   (Dn.  35) 58 

Wages,  increase  of  basic  (Dn.  2) 13 

Dt»troit,  Grand  Haven  &  Milwaukee  Railroad: 

Wages,  increase  of  basic  (Dn.  2) 13 

Detroit,  Toledo  &  Ironton  Railroad : 

Wages,  increase  of  basic   (Dn.  2) 13 

r^enver  &  Rio  Grande  Railroad : 

Wages,  increase  of  basic   (Dn.  2) 13 

Delaware,  Lackawanna  &  Western  Railroad : 

Seniority  right  to  position   (Dn.  8) 40 

Wages,  increase  of  basic  (Dn.  2,  Dn.  4) 13,3,3 

Dennison  &  Pacific  Suburban  Railway: 

Wages,  increase  of  basic  (Dn.  2) 13 

Duluth  &  Superior  Bridge  Co.: 

Wages,  Increase  of  basic  (Dn.  2) 13 

Duluth,  South  Shore  &  Atlantic  Railway: 

Wages,  increase  of  basic  (Dn.  2) 13 

Dulntli  Terminal  Railway: 

Wages,  Increase  of  basic  (Dn.  2) 13 

Dunleith  &  Dubuque  Bridge  Co.: 

Wages,  Increase  of  basic  (Dn.  2) 13 

Ei*stern  Texas  Railroad : 

Wages,  Increase  of  basic  (Dn.  2) 13 
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JBlgin,  Joliet  &  Eastern  Railway :  ^ut- 

Wages,  increase  of  basic  (Dn.  2) 13 

El  Paso  &  Southwestern  Co.: 

Wages,  increase  of  basic  (Dn.  2) 13 

.Erie  Railroad: 

Wages,  increase  of  basic  (Dn.  2,  Dn.  4) 13,33 

EvansvlIIe  &  Indianapolis  Railroad : 

Wages,  increase  of  btisic  (Dn.  2) 13 

Farmers  Grain  &  Shipping  Co.'s  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

•Florida  East  Coast  Railway: 

Wages,  increase  of  basic  (Dn.  2) 13 

Fort  Dodge,  Des  Moines  &  Southern  Railroad : 

Jurisdiction  of  Board   (Dn.  33) 53 

Fort  Worth  Sc  Rio  Grand  Railway : 

Wages,  increase*  of  basic  (Dn.  2) 13 

Fort  Worth  Belt  Railway : 

Wages,  increase  of  basic  (Dn.  2) 13 

Fort  Worth  &  Denver  City  Railway : 

Wages,  increase  of  basic  (Dn.  2) V, 

Gallatin  Valley  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

Galveston,  Unrrisburg  &  San  Antonio  Railway : 

Wages,  increase  (»f  Imsic  (Dn.  2) 13 

Georgia,  Florida  &  Alabama  Railway : 

Wages,  increase  of  basic  (Dn.  2) 13 

Georgia  Railroad : 

Wages,  increase  of  basic  (Dn.  2) ^IS 

Georgia  Southern  &  Florida  Railway : 

Wages,  increase  of  l)asic  (Dn.  2) 13 

Gettysburg  &  Harrisburg  Railway  : 

Wages,  increase  of  basic  (Dn.  2) 13 

Gilmore  &  Pittsburg  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

Grand  Rapids  &  Indiana  Railway  : 

W'age.s,  increase  of  basic  (Dn.  2) 13 

Grand  C^anyon  Railway : 

Wages,  increase  of  basic  (Dn.  2) 13 

Grand  Trunk  system — T.ines  in  United  States: 

Wages,  increase  of  ba.sic  (Dn,  2) 13 

Grand  Trunk  Western  Railway : 

Wages,  increase  of  basic  (Dn.  2) 13 

Great  Northern  Railway: 

Waues,  increase  of  basic  (Dn.  2) 13 

Gulf  &  Ship  Island  Railroad: 

Wages,  increase  of  basic  (Dn.  2) 13 

Gulf  Coast  lines: 

Wages,  increase  of  bas-c  (Dn.  2) 13 

Gulf,  Colorado  &  Santa  Fe  Railway: 

Wages,  increase  of  I):) sic  (Dn.  2) 13 

Gulf.  Mobile  &  N(»rthern  Railroad: 

Wages,  increase  of  basic  (Dn.  2) 13 

ilarrinian  «N:  Norlheastern  Railroad: 

Waixes,  increase  of  basi<*  (Dn.  2) —        13 

Hocking  Valley  Railway: 

Wages,  increase  of  basic  (Dn.  2) 13 

Hocking  Valley  Railway  Co.: 

Coal-bunk  laborers,  elassitical ion  of  (Dn.  41) w 

Houston  &  Shreveport  Railroad: 

Wages,  increase  of  basic  (Dn.  2) 13 

Houston  &  Texas  Central  Railroad: 

Waives,  increase  of  basic  (Dn.  2) l** 

Houston  ICast  &  West  Texas  Railway: 

Waji(^,  incn^ise  of  basic  (Dn.  2) 1^ 

Hudson  &  Manhattan  Railroad: 

Jurisdiction  of  Board  (Dn.  33) ^ 
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Huntington  &  Broad  Top  Mountain  Railroad :  Pase. 

Wage8»  Increase  of  basic  (Dn.  2) 13 

Iberia  &  VermilHon  Railroad : 

Wages,  increase  of  basic  (Dn.  2) ^ 33 

Indiana  Harbor  Belt  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 33 

Illinois  Central  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

Illinois  Terminal  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

International  &  Great  Northern  Railway : 

Discipline  account  failure  to  observe  rules  (Dn.  6) 40 

Discipline  account  failure  to  report  to  superintendent  (Dn.  7> 40 

Wages,  increase  of  basic  (Dn.  2) 13 

Interstate  Railroad  CJo. : 

Discipline  account  absence  without  permission  (Dn.  32) 52 

fnterurban  Railway: 

Jurtsdiction  of  Board  (Dn.  33) 53 

Jacksonville  Terminal  Co. : 

Wages,  increase  of  basic  (Dn.  2) 13 

Kanawha  &  Michigan  Railway : 

Wages,  Increase  of  basic  (Dn.  2) 13 

Kanawha  &  West  Virginia  Railroad : 

Wages,  increase  of  basic  (Dn.  2) y,\ 

Kankakee  &  Seneca  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

Kansas  City,  Clinton  &  Springfield  Railway : 

Wages,  increase  of  baMc  (Dn.  2) 13 

Kansas  City,  Mexico  &  Orient  Railroad : 

Wages,  increase  of  basic  (Dn.  2) : 13 

Kansas  City,  Mexico  &  Orient  Railway  of  Texas : 

Wages,  increase  of  basic  (Dn.  2) 13 

Kan.«:as  City,  Oklahoma  &  Gulf  Railway : 

Wages,  increase  of  basic  (Dn.  2) 13 

Kansas  City  Southern  Railway : 

Wages,  increase  of  basic  (Dn.  2) . 13 

Kansas  Southwestern  Railway: 

Wages,  increase  of  ba5dc  (Dn.  2) 13 

Lackawanna  &  Montrose  Railroad : 

Wages,  Increase  of  basic  (Dn.  2) 13 

Lackawanna  &  Wyoming  Valley  Railroad : 

Jurisdiction  of  Board  (Dn.  SS) 53 

Lake  Charles  &  Northern  Railroad : 

Wages,  increaFte  of  basic  (Dn.  2) 13 

Iflke  Erie  &  Western  Railroad : 

Wages,  Increase  of  basic  (Dn.  2) 13 

Lehigrh  &  New  England  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

Lehigh  Valley  Railroad : 

Wages,  Increa.se  of  basic  (Dn.  2,  Dn.  4) i:*.,n3 

Annual  vacation  (Dn.  9) --  41 

Le\^iston  &  Auburn  Railror.d: 

Wages,  increase  of  basic  (Dn.  2) 13 

Long  Island  Railroad: 

Wages,  increase  of  basic  (Dn.  2,  Dn.  4) 13,33 

I^rain,  Ashland  &  Southern  Railroad: 

Wages,  Increase  of  basic  (Dn.  2) 13 

Ixw  Angeles  &  Salt  Lake  Railroad  Co. : 

Wages,  increase  of  basic  (Dn.  2) —  --         13 

Discipline  account  refnsnl  to  go  out  on  call  (Dn.  30) 5J> 

Louisiana  &  Arkansas  Railway: 

Wages,  Increase  of  bas-c  (Dn.  2) l-'J 

Lonisiana  Western  Railroad: 

Wages,  Increase  of  basic  (Dn.  2) l*^ 

Louisville  Bridge  &  Terminal  Railway: 

Wages,  Increase  of  basic  (Dn.  2) ^3 

Louisville,  Henderson  &  St.  I^nii.s  Railway:  ^ 

Wages,  Increase  of  basic  (Dn.  2) ^'^ 
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Louisville  &  Nashville  Railroad  Oo. :  Pace. 

Wages,  increase  of  basic  (Dn.  2) IS 

Discipline  account  abstracting  records  (Dn.  18) -. 45 

Maine  Central  Railroad: 

Wages,  increase  of  basic  (Dn.  2) . 13 

Manistique  &  Lake  Superior  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

Manufacturers'  Railway : 

Wages,  increase  of  basic  (Dn.  2) 13 

Maryland,  Delaware  &  Virginia  Railway: 

Wages,  increase  of  basic  (Dn.  2) 13 

Michigan  Air  Line  Railway: 

Wages,  increase  of  basic  (Dn.  2) 13 

Middletown  &  Humnielstown  Railroad: 

Wages,  increase  of  basic  (Dn.  2) 13 

Milwaukee  Terminal  Railway : 

Wages,  Increase  of  basic  (Dn.  2) 13 

Mineral  Range  Railroad: 

Wages,   incroiise  of  basic    (Dn.  2) 13 

Michigan  Central  Railroad: 

Wages,  increase  of  basic  (Dn.  2) 13 

Midland  Valley  Railroad: 

Wages,  increase  of  basic  (Dn.  2) 13 

Minneapolis  &  St.  Ix)uis  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  Railway : 

Wages,  increase  of  basic  (Dn.  2) 13 

Minneapolis  Western  Railway : 

Wages,  increase  of  basic  (Dn.  2) 13 

Minnesota  &  International  Railway: 

Wages,  increase  of  basic  (Dn.  2) 13 

Missouri  &  North  Arkansas  Railroad  Co. : 

Wages,  increase  of  basic   (Dn.  2) 13 

Missouri,  Kansas  &  Texas  Railway: 

Wages,  increase  of  basic  (Dn.  2) 13 

Missouri,  Kansas  &  Texas  Railway  of  Texas: 

Wages,  increase  of  basic  (Dn.  2) 13 

Missouri  Pacific  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

Missouri  Valley  &  Blair  Railway  &  Bridge  Co. : 

Wages,  increase  of  basic  (Dn.  2) 13 

Mobile  &  Ohio  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

Monongahela  Railway: 

Wages,  increase  of  basic  (Dn.  2) 13 

Montpelier  &  Wells  River  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

liforenci  Southern  Railway: 

W^ages,  increase  of  basic   (Dn.  2) 13 

Morgan's  Louisiana  &  Texas  Railroad  &  Steamship  Co.: 

Wages,  increase  of  basic  (Dn.  2) 13 

Riuncie  Belt  Railway: 

Wages,  Increase  of  basic   (Dn.  2) 13 

Nashville.  Chattanooga  &  St.  Louis  Railway: 

Wages,  increase  of  basic   (Dn.  2) 13 

Nevada  Northern  Railway : 

Wages,  increase  of  ]>asic   (Dn.  2) 13 

New  Jersey  &  New  York  Railroad  : 

Wages,  increase  of  basic  (Dn.  2) 13 

New  Orleans  &  Northeastern  Railroad  : 

Wages,  increase  of  basic  (Dn.  2) 13 

New  Orleans  Great  Northern  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

New  Orleans,  Texas  &  Mexico  Railway: 

Wages,  increase  of  basic  (l>n.  2) l3 

New  River,  Holstcm  &  Western  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 33 
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New  York  Central  lines :  !**««• 

Wages,  increase  of  basic  (Dn.  2,  Dn.  4) 13.33 

New  York  Central  Railroad : 

Wages,  increase  of  basic  (Dti.  2) 13 

New  York  Central  Railroad  Co.  (West  of  Buffalo) : 

Deadhead  service  (Dn.  10) 41 

Handling  paH.senger  equipment  at  terminal  (Dn.  11) 42 

Inspection  of  engines  at  terminal  (Dn.  11) 42 

Representation  of  car  department  employees  (Dn.  37) 60 

New  York,  Chicago  &  St.  Ix)uis  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

New  York,  New  Haven  &  Hartford  Railroad : 

Wages,  increase  of  basic  (Dn.  2,  Dn.  4) 13,33 

New  York,  Ontario  &  W^ostern  Railway : 

Wages,  increase  of  basic  (Dn.  2) 13 

New  York,  Philadelphia  &  Norfolk  Railroad: 

Wages,  increase  of  basic  (Dn.  2) 13 

New  York,  Susquehanna  &  Western  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

New  York,  Westchester  &  Boston  Railway : 

Jurisdiction  of  Board  (Dn.  33) 53 

Norfolk  &  Portsmouth  Belt  Line  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

Norfolk,  Southern  Railway  Co. : 

Wages,  increase  of  basic  (Dn.  2) 13 

Norfolk  &  Western  Railway  Co. : 

Wages,  increase  of  basic  (Dn.  2) 13 

Northeast  Pennsylvania  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

Northern  Alabama  Railway : 

Wages,  increase  of  basic  (Dn.  2) 13 

Northern  Pacific  Railway  Co. : 

Wages,  Increase  of  basic  (Dn.  2) 13 

Northern  Pacific  Terminal  Co.  of  Oregon : 

Wages,  increase  of  basic  (Dn.  2) .-        13 

Northwestern  Pacific  Railroad : 

Wages,  request  fi>r  increase  denieil  (Dn.  20) 40 

Wages,  increase  of  basic  (Dn.  2) 13 

Ogden  Union  Railway  &  Depot  CJo. : 

Wages,  increase  of  basic  (Dn.  2) 13 

Ohio  River  &  Western  Railway : 

Wages,  increase  of  basic  (Dn.  2) 13 

Orange  &  Northwestern  Railroad: 

Wages,  increase  of  basic  (Dn.  2) 13 

Oregon  Electric  Railway : 

Wages,  increase  of  basic  (Dn.  2) 13 

Oregon  Trunk  Railway: 

Wages,  increase  of  basic  (Dn.  2) 13 

Or^^n  Short  Line  Railroad: 

Wages,  increase  of  basic  (Dn.  2) 13 

Oregon-Washington  Railroad  &  Navigation  Co. : 

Wages,  increase  of  basic  (Dn.  2) 13 

Pacific  Electric  Railway  Co. : 

Jurisdiction  of  Board   (Dn.  33) 53 

Panhandle  &  Santa  Fe  Railway : 

Wages,  increase  of  basic  (Dn.  2) 13 

Paris  &  Great  Northern  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

Penn^lvania  Co.: 

W*ages,  Increase  of  basic  (Dn.  2) 13 

Pennsylvania  Lines: 

Wages,  increase  of  basic  (Dn.  2) 13 

Pennsylvania  Railroad: 

Wages,  increase  of  basic  (Dn.  2) 13 

Penns>ivania  system: 

Wages,  increase  of  basic  (Dn.  2) 13 
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Pennsylvania  Terminal  Hallway:  P»g«. 

Wages,  increase  of  basic  (Dn.  2) 13 

Pere  Marquette  Railway: 

Wa?2:es,  increase  of  basic  (Dn.  2) 13 

Perkiomen  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

Philadelphia  &  Beach  Haven  Railroad: 

Wages,  increase  of  basic  (Dn.  2) «^        13 

Philadelphia  &  Chester  Valley  Railroad: 

Wages,  increase  of  basic  (Dn.  2) 13 

PhiladeJphia  &  Reading  Railway: 

Wages,  increase  of  basic  (Dn.  2) 13 

Philadelphia,  Newtown  &  New  York  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

Pickering  Valley  Railroad: 

Wages,  increase  of  basic  (Dn.  2) l.*] 

Piedmont  &  Northern  Railway : 

Jurisdiction  of  Board  (Dn.  83) 53 

Pierre  &  Fort  Pierre  Bridge  Railway  Co. : 

Wages,  increase  of  basic  (Dn.  2) 13 

Pierre,  Rapid  City  &  North  Western  Railway : 

Wages,  increase  of  basic  (Dn.  2) 13 

Pine  BlufF  &  Arkansas  River  Railway : 

Wages,  increase  of  basic  (Dn.  2) 13 

Pittsburgh  &  Lake  Erie  Railroad: 

Wages,  increase  of  basic  (Dn.  2) 13 

Plttshnrg  &  Shawnnit  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

Pittsburgh  &  West  Virginia  Railway : 

Wages,  increase  of  basic  (Dn.  2) 13 

Pittsburgh,  Cincinnati.  Chicago  &  St.  Louis  Railroad: 

Wages,  increase  of  basic  (Dn.  2) 13 

Pontiac,  Oxford  &  Northern  Railroad: 

Wages,  increase  of  basic  (Dn.  2) 13 

Port  Reading  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

Puget  Sound  &  Willapa  Harbor  Railroad: 

Wages,  increase  of  basic  (Dn.  2) 13 

Quincy,  Omaha  &  Kansas  <'ity  Railroad: 

Wages,  increase  of  basic  (Dn.  2) 13 

Reading  &  Columbia  Railroad: 

Wages,  increase  of  basic  (Dn.  2) 13 

Richmond,  Fre<lericksburg  &  Potomac  Railroad : 

Wages,  increase  of  basic  (Dn.  2)__     13 

Rio  Grande,  El  Paso  &  Santa  Fe  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

Rio  Orande  Southern  Railroad: 

Wages,  increase  of  basic  (Dn.  2) 13 

Rosslyn  Connecting  Railroad: 

Wages,  increase  of  basic  (Dn.  2) 13 

Rupert  &  Bloomsburg  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

Rutland  Railroad  Co.: 

Wages,  in(Tcas(»  of  basic  (Dn.  2) 13 

St.  Clair  Terminal  Railroad: 

Wages,  increase  of  basic  (On.  2) 13 

St.  Johnsbury  &  Lake  Channilain  itailroad  : 

Wages,  increase  of  basic  (Dn.  2) 13 

St.  Josei>h  &  Grand  Island  Railway : 

Wages,  increa.se  of  basic  (Dn.  2) 13 

St.  .Toseph  Belt  Railway: 

Wages,  increase  of  basic  (Dn.  2) 13 

St.  Louis  &  O'FmHou  Railwny  : 

Wa'^'es,  increase  of  basic  (Dn.  2). 13 

St.  Louis,  Brownsville  &  Mexico  Ra'lvvay: 

Wages,  increase  of  basic  (Dn.  2) 13 
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fit  Louis  Refrigerator  Car  Co. :  i*a«c. 

Wages,  increase  of  basic  (Dn.  2) 13 

St.  Louis,  San  Francisco  &  Texas  Railway : 

Wages,  Increase  of  basic  (Dn.  2) 13 

St  Ix)Uis-San  Francisco  Railway : 

Classification  of  positions  in  general  office  (Dn,  30) 62 

Wages,  increase  of  basic  (Dn.  2) 13 

St.  Louis  Southwestern  Railway  of  Texas : 

W^ages,  increase  of  basic  (Dn.  2) 13 

St  Louis  Southwestern  Railway  lines : 

Wages,  increase  of  basic  (Dn.  2) 13 

San  Antonio,  Uvalda  &  Gulf  Railway  Co.: 

Wages,  Increase  of  basic  (Dn.  2) 13 

San  Diego  &  Arizona  Railway : 

Wages,  increase  of  ba.««lc  (Dn.  2) 13 

Sandy  Valley  &  Ellshorn  Railway : 

Wages,  increase  of  basic  (Dn.  2) 13 

Seaboard  Air  Line  Railway  Co. : 

Wages,  increase  of  basic  (Dn.  2) 13 

Seattle,  Port  Angeles  &  Western  Railroad : 

Wages,  increase  of  ba.sic  (Dn.  2) V\ 

Sharpsville  Railroad : 

Wa'fees,  increa.se  of  basic  (Dn.  2) 13 

South  Buffalo  Railway : 

Wages,  increase  of  basic  (Dn.  2) 13 

Southern  Pacitic  System  : 

Demotion  account  failure  to  qualify  for  position  (Dn.  16) 44 

Pay  for  time  lost  account  of  sickness  <Du-  10) 4.5 

Right  of  matron  to  exercise  seniority  (Dn.  38) <;i 

Wages,  re<iuesl  for  increase  denied   (l>n.  2i\) 46 

Wages,  increase  of  basic  (Dn.  2) i:-\ 

Southern  Ilailway  system : 

Wages,  increase  of  basic  (Dn.  2) 13 

Spokane,  Portland  &  Seattle  Railroad  : 

Wages,  increase  of  basic  (Dn.  2) 13 

Spokane  &  Ea.stem  Railway  &  Power  Co.  (iDlainl  Kmpire  Uailro&d) : 

Jurisdiction  of  Board  (Dn.  33) 

Staten  Island  Rapid  Transit  Railway: 

Wages,  increase  of  basic  (  Du.  2) . 13 

Stony  Creek  Railroad: 

Wages,  increase  of  basic  (Dn.  2) 13 

Sullivan  County  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 33 

Sussex   Ilailroad : 

Wages,  increase  of  basic  (Dn,  2) 13 

Sylvania  Central  Railroad: 

Wages,  increase  of  basic  (Dn.  2) 13 

Tacoma  Eastern  Railroad : 

Wages,  increase  of  basic  (Dn.  2) —         13 

Taniaqua,  Hazelton  &  Northern  Railroad: 

Wages,  increase  of  basic  (Dn.  2) 13 

Tennessee  C<*ntral  Railroad: 

Wages,  increase  of  basic  (Dn.  2)__  13 

Terminal  Railroad  Association  of  St.  Louis : 

Assistants  to  inside  hostlers,  dassiiieatiou  of  (Dn.  40) 64 

Texarkana  &  Fort  Smith  Railway : 

Wages,  Increase  of  basic  (Dn.  2) 13 

Texas  &  Pacilic  Railway  : 

Wages,  increase  of  basic  (Dn.  2) 13 

Texas  &  New  Orleans  Railroad: 

Wages,  increase  of  basic  (Dn.  2) 1'^ 

Texas  Midland  Railroad : 

Wages,  increase  of  basic  (Dn.  2) T'» 

Tolefio  &  Ohio  Central  Railroad: 

Wages,  increase  of  basic  (Dn.  2) ^^ 


5r, 
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Toledo,  Saginaw  &  Muskegon  Railroad :  Page. 

Wages,  increase  of  basic  (Dn.  2) 13 

Toledo,  Peoria  &  Western  Railway : 

Wages,  increase  of  basic  (Dn.  2) 13 

Toledo,  St.  IjOuIs  &  AVestern  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

Trans-Mississippi  Terminal  Railroad: 

Wages,  increase  of  basic  (Dn.  2) 33 

Trinity  &  Brazos  Valley  Railway : 

Wages,  increase  of  basic  (Dn.  2) 13 

Tug  River  &  Kentucky  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 1,*) 

Ulster  &  Delaware  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

Union  Pacific  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

Union  Railroad  Co.  of  Baltimore : 

Wages,  increase  of  basic  (Dn.  2) 13 

Union  Stock  Yards  of  Omaha  : 

Wages,  increase  of  basic  (Dn.  2) ^- 13 

United  States  &  Canada  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

Vermont  Valley  Railroad : 

Wages.  imTease  of  basic  (Dn.  2) 13 

Vicksburg,  Sbreveport  &  Pacific  Railway : 

Wages,  increase  of  basic  (Dn.  2) 13 

Virginia-Carolina  Railroad: 

Wages.  Increase  of  basic  (Dn.  2) 33 

Virginian  Railway  Co. : 

Wages,  increase  of  basic  (Dn.  2) 13 

Wabash  Railway : 

Wages,  increase  of  basic  (Dn.  2) 13 

Wadloy  Southern  Railway : 

Wages  increase  of  basic  (Dn  .2) 13 

Washington  &  Old  Dominion  Railway : 

Jurisdiction  of  Board  (Dn.  33) 53 

Washington  &  Vandemere  I?ailroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

W^ashington  Southern  Railway: 

Wages,  increase  of  basic  (Dn.  2) 13 

Watertown  &  Sioux  Falls  Railnmd  : 

Wages,  increase  of  basic  (Dn.  2) 13 

Waynesburg  &  Washington  Railroad  : 

Wages,  increase  of  basic  (Dn.  2) 13 

Weathorford,  Mineral  Wells  &  Northwestern  Railway: 

Wages,  increase  of  basic  (Dn.  2) 13 

Western  Maryland  Hailway: 

Wages,  increase  of  basic  (Dn.  2) 13 

Western  Pacific  Railroad : 

Wages,  rtHiuc^t  for  increase  denied   (Dn.  20) 4C 

Wages,  inerease  of  basic  (I)n.  2) 13 

Western  Railway  of  Alabama  : 

Wagt'S,  increase  of  basic  (Dn.  2) 13 

West  Jersey  &  Seashore  Railroad: 

Wages,  increase  of  basic  (Dn.  2) 13 

West  Side  Belt  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

Wheeling  &.  Lake  Erie  Railway  : 

Wages,  increase  of  basic  (Dn.  2) 13 

WlKH^llng  Terminal  Railway: 

Wages,  increase  of  basic  (Dn.  2) 13 

Wichita  Falls  &  Northwestern  Railway: 

Wages,  increase  of  basic  (Dn.  2) 13 

Wichita  Valley  Railway  : 

Wages,  increase  of  basic  (Dn.  2) 13 

Wilkes-Barre  &  Eastern  Railroad  : 

Wages,  increase  of  basic  (Dn.  2) 13 
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Williamson  &  Pond  Creek  Railroad :  P»s«. 

Wages,  increase  of  basic  (Dn.  2) 13 

Williams  Valley  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

WiDSton-Saleiu  Southbound  Railway: 

Wages,  increase  of  basic  (Dn.  2) 13 

Wyoming  &  North  Western  Railway : 

Wages,  increase  of  basic  (Dn.  2) 13 

Yazoo  &  Mississippi  Valley  Railroad : 

Wages,  increase  of  basic  (Dn.  2) ^ 13 

York  Harbor  &  Beach  Railroad : 

Wages,  increase  of  basic  (Dn.  2) ^ , 13 

Zanesville  &  Western  Railroad: 

Wages,  increase  of  basic  (Dn.  2) 13 

C.  DECISIONS  INDEXED   BY  ORGANIZATIONS. 

(Note. — F^inir*^  shown  in  parenthesi(>R  at  end  of  subjects  rofor  to  decision  numbers; 
e.  g.,  **(Dn.  6)"  following:  the  index  reference  to  *'  Discipline  account  failure  to  <^8crvo 
roles**  refers  to  Decision  No.  C] 

•  Page. 

Blacksmiths,  Drop  Forgers  and  Helpers,  Intornatlonjil  Bn)tlierh(><)d  of: 

Discipline  account  failure  to  observe  rules  (Dn.  G) 40 

Jurisdiction  of  Board  (Dn.  33) 53 

Wages,  increase  of  basic  (Dn.  2) 13 

Boilermakers,  Iron  Ship  Builders  and  Helpers  of  America,  International 
Brotherhood  of: 

.Tarisdictlon  of  Board  (Dn.  33) 53 

Wages,  increase  of  basic  (Dn.  2,  Dn.  5) 13,35 

Carmen  of  America,  Brotherhood  Railway : 

Jurisdiction  of  Board  (Dn.  33) 53 

Wages,  increase  of  basic  (Dn.  2,  Dn.  5) 13,35 

Clerks,  Freight  Handlers,  Express  and  Station  Employes,  Brotherhood 
of  Railway  and  Steaniship: 

Annual  vacation    (Dn.  9) 41 

Classification  of  positions  in  general  office  (Dn.  39) 62 

l>emotion  account  failure  to  qualify  for  position  ( Dn.  115) 44 

Discipline  account  abstracting  rec*ords  (Dn.  18) 45 

Discipline  account  neglect  of  duty  (Dn.  12,  Dn.  13,  Dn.  14) 42,43 

Jurisdiction  of  Board   (Dn.  3:^) 5:j 

Right  of  matrons  to  exercise  seniority  (Dn.  38) 61 

Seniority  right  to  position  (Dn.  8) 40 

Sickness,  pay  for  time  lost  account  (Dn.  19) 45 

Wages,  increase  of  basic  (Dn.  2,  Dn.  3,  Dn.  5) 13,29,35 

Conductors,  Order  of  Railway : 

Alwlishment  of  terminal  (Dn.  31) 51 

Discipline  account  absence  without  permission  (I>n.  31!) 5:1 

Kxcess  mileage  in  snowplow  service   (Dn.  21) . 46 

Jurisdiction  of  Board  (Dn.  32,  Dn.  33) 5 J,  53 

Mine  run  service  (Dn.  34) 5S 

Runuround  account  yartl  crew  being  used  on  main  line  (Dn.  2.">) 4!) 

Rnnaround  account  awaiting  conductor   (Dn.  28) &) 

Runaround  in  snowplow  service  (Dn.  24> _  _  48 

Snowplow  service  (Dn.  21.  Dn.  22,  Dn.  23.  Dn.  24) 4l),  17.  48 

Termination  of  assigned  service  (Dn.  26,  Dn.  27) 49,  5<) 

Tie-up  in  unasslgned  snowplow  service  (Dn.  22,  Dn.  23) 47 

Tie-up  at  points  minus  living  accommodations  (Dn.  29,  Dn.  30) 51 

Time  lost  accrnmt  awaiting  cabriose  (Dn.  35) 5S 

Wages,  Increase  of  basic  (Dn.  2,  Dn.  5) 13,  3r» 

Dispatchers  Association,  American  Train: 

Discipline  account  failure  to  observe  rules  (Dn.  6) 40 

Discipline  account  failure  to  report  to  superintendent  (Dn.  7) 40 

Jurisdiction  of  Board   (Dn.  33) 5.? 

Wages,  increase  of  basic  (Dn.  2,  Dn.  5) 13,^5 

Drivers,  Chauffeurs,  and  0(mductors.  Railway  Kxp: 

Wages,  increase  of  basic  (Dn.  3) 2:) 
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Electrical  Workers,  International  Brotherhood  of: 

Jurisdiction  of  Board  (Dn.  33) 53 

Wages,  increase  of  basic  (Dn.  2,  Dn.  5) 13,35 

Engineers'  Beneficial  Association,  Marine: 

Wages,  request  for  increase  denied  (Dn.  20) 46 

Engineers,  Brotherhood  of  Locomotive: 

Al»olishment  of  terminal    (Dn.  31) 52 

Deadhead  service  (Dn.  10) 41 

Discipline  account  absence  without  permission  (Dn.  32) 52 

Discipline  account  refusing  to  go  out  on  call  (Dn.  3C) T^O 

Excess  mileage  in  snowplow  service  (Dn.  21) 46 

Handling  passenger  equipment  at  terminal  (Dn,  11) 42 

Inspection  of  Engines  at  terminal  (Dn.  11) 42 

Jurisdiction  of  Board    (Dn.  32,  Dn.  33) 52,53 

Mine-run  service   (Dn.  34) 58 

Ilunaround  account  yard  crew  used  on  main  line  (Dn.  25) 49 

liunaround  account  awaiting  conductor  (Dn.  28) 5<) 

Ilunaround  in  snowplow  service  (Dn.  24) 48 

Snowplow  si^rvi(!e  (Dn.  21,  Dn.  22,  Dn.  23,  Dn.  24) 46»47,4S 

Termination  of  assigned  service  (Dn.  26,  Dn.  27) 49,5*) 

Tie-up  in  unassigned  snowplow  service  (Dn.  22,  Dn.  23) 47 

Tie-up  at  i)oints  minus  living  accommodations  (Dn.  29,  Dn.  30) 51 

Time  lost  account  awaiting  caboose   (Dn.  35) 58 

Wages,  increase  of  basic  (Dn.  2) * 13 

Expressmen,  Order  of  Railway : 

Wages,  increase  of  ba.sic   (Dn.  3) 29 

Ferry  Boatmen's  Union  of  California : 

Wages,  request  for  increase  denied  (Dn.  20) 46 

Firemen  and  Enginemen,  Brotherhood  of  Locomotive: 

Abolishment  of  ternunal   (Dn.  31) 52 

Deadhead  service  (Dn.  10) 41 

Discipline  account  absence  without  permission  (Dn.  32) ri2 

Discipline  account  refusing  to  go  out  on  call  (Dn.  36) 59 

Excess  mileage  in  snowplow  service  (Dn.  21) 40 

Handling  passenger  equipment  at  terminal   (Dn.  11) 42 

Inspection  of  engines  at  terminal  (Dn.  11) 42 

Jurisdiction  of  Board   (Dn.  32,  Dn.  3S) 52,  .^>3 

Mine-run    service    (Dn.    34) 5.S 

Bunaround  account  yard  crew  ust^l  on  main  line  (Dn.  25) 49 

Ilunaround  acccmnt  awaiting  conductor  (Dn.  28) TiO 

Runaround  in  snowplow  service  (Dn.  24) 4S 

Snowplow  service  (Dn.  21,  Dn.  22.  Dn.  23,  Dn.  24) 46,47,48 

Termination  of  assigned  service  (Dn.  20,  Dn.  27) 41150 

q^ie-up  in  unassigned  snowplow  service  (I)u.  22,  Dn.  23) 47 

Tie-up  at  imiuts  minus  living  accommodations  (Dn.  29,  Dn.  30) 51 

Time  lost  account  awaiting  cabuose   (Dn.  35) 58 

Wages,  increase  of  basic  (Dn.  2) 13 

Firemen  and  Oilers,  International  Brotherhood  of: 

Wages,  increase  of  basic  (Dn.  2,  Dn.  5) 1.3, ^^'i 

Lighter  ('aptains'  Union: 

Wages,  increase  of  basic  (Dn.  4) .'^3 

Macliinists,  International  Assoeiation  of: 

Juristlicti(m  of  Board   (Dn.  3,3)    r>3 

Wages,  increase  of  basic  (Dn.  2,  Dn.  5) 13,35 

Maintenance    of    Way    Emi>loyes    and    Kail  way    Shop    Laborers,    United 
lirotbcrhood  of: 

Assistants  to  inside  hostlers,  classification  of  (Dn.  40) t'f 

Coal-bunk  l.-iborers,  clas.silieat ion  ot  (Dn.  41) 65 

Jurisdictirm  of  Board   (Dn.  :\:\) '>3 

Time  clocks,  puncliing  of  (I>n.  42) 65 

/Wages,  increase  of  basic  (Dn.  2,  Dn.  5) 13,35 

Marine  Kngine<^rs'  Benelicial  Association : 

Wages,  re<inest  foi-  increase  denied    ( Dn.  20) 46 

Masters,  Mates  and  Tilots  of  America,  Nationnl  Organization: 

Wages,  consideration  of  (Dn.  20) 40 

Wages,  Increase  of  basic  (Dn.  2) 13 
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Metal  Workers  International  Alliance,  Amalgamated  Sheet:  PaB«- 

Jurisdiction  of  Board  (Dn.  33) 53 

Wages,  increase  of  basic  (Dn.  2,  Dn.  5) 13,36 

Railroad  Workers,  American  Federation  of: 

Representation  of  car  department  employees  (Dn.  37) (50 

Railway  Employes'  Department,  A.  F.  of  L. : 

Jurisdiction  of  Board  (Dn.  33) 53 

Representation  of  car  department  employees   (Dn.  37) GO 

Wages,  increase  of  basic  (Dn.  2,  Dn.  5) 13,35 

Signalmen  of  America,  Brotherhood  Railroad : 

Jurisdiction  of  Board  (Dn.  33) 53 

Wages,  increase  of  basic  (Dn.  2) 13 

Supervisors  of  Mechanics,  International  Association  of  Railroad : 

Wages,  Increase  of  basic  (Dn.  2) 13 

Switchmen's  Union  of  North  America : 

Wages,  increase  of  basic  (Dn.  2) 13 

Telegraphers,  Order  of  Railroad: 

Jurisdiction  of  Board  (Dn.  33) 53 

Rehearing  on  decision  (Dn.  17) 44 

Wages,  increase  of  basic  (Dn.  2,  Dn.  5) 13,35 

Trainmen,  Brotherhood  of  Railroad : 

Abolishment  of  terminal  (Dn.  31) i 52 

Discipline  account  absence  without  permission   (Du.  32) 52 

Excess  mileage  in  snowplow  service  (Dn.  21) 4G 

Jurisdiction  of  Board  (Dn.  32,  Dn.  33) 53 

Mine-run  service  (Dn.  34) 58 

Runaround  account  yard  crew  being  used  on  main  line  (Dn.  25) 49 

'  Runa round  account  awaiting  conductor  (Dn.  28) 50 

Runaround  in  snowplow  service  (Dn.  24) 48 

Snovrplow  service  (Dn.  21,  Dn.  22,  Dn.  23,  Dn.  24) 46,47,48 

Termination  of  assigned  service  (Dn.  26,  Dn.  27) 49,50 

Tie-up  in  unassigned  snowplow  service  (Dn.  22,  Dn.  23) 47 

Tie-up  at  points  minus  living  accommodations  (On.  29,  Dn.  30) ,51 

Time  lost  awaiting  caboose  (Dn.  35) 58 

Wages,  increase  of  basic  (Dn.  2,  Dn.  5) 13,35 

Teamsters,  Chauffeurs,  Stablemen,  and  Helpers  of  America,  Tiitornational 
Brotherhood  of: 

Wages,  increase  of  basic  (Dn.  2) 13 

Unorganized  employees: 

Applicants  not  complying  with  law  (Dn.  1) 13 

Jurisdiction  of  Board  (Dn.  1) 13 


INDEX  TO  ADDENDA. 


A.  ADDENDA  INDEXED  BY  SUBJECTS. 

(Note. — Fteures  shown  in  parentheses  at  end  of  subjects  refer  to  addenda  numberg; 
e.  g..  "(A.  1-2)"  following  the  index  reference  to  "Alton  ft  Southern  Railroad  added 
to  Decision  No.  2,"  refers  to  Addendum  No.  1  to  Decision  No.  2.1 
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Alton  &  Southern  Railroad  added  to  Decision  No.  2  (A.  1-2) 71 

Chicaii^,  Milwanivee  &  Gary  Railroad,  added  to  Decision  No.  2  (A.  2-2 i^_         71 

Galveston  Wharf  Ck).,  added  to  Decision  No.  2,  (A.  3-2) 72 

Mississippi  Cttitral  Railroad  Co.,  added  to  Decision  No.  2  (A.  4-2) 72 

Pullman  Co.,  The,  added  to  Decision  No.  2  (A.  5-2,  A,  6-2) 72,  73 

B.  ADDENDA  INDEXED  BY  CARRIERS. 

[Nora — Fiifnre*  shown  in  parenthesei?  at  end  of  subjects  refer  to  addenda  numbers; 
e.  I?.,  "(A.  1-2)"  fOllowinflr  the  index  reference  tt>  **  Wages  increased  by  Decision  No.  2," 
rpfers  to  Addendnm  No.  1  to  I>eclsilon  No.  2.] 
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Alton  &  Southern  Railroad : 

Wages  increased  by  Decision  No.  2  (A.  1-2) 71 

Chicago,  Milwaukee  &  Gary  Railway  Co. : 

Wages  increased  by  Decision  No.  2  (A.  2-2) 71 

Galveston  Wharf  Co.  : 

Wages  increased  by  Decision  No.  2  (A.  3-2) 72 

MiHsi.ssippi  Central  Railroad  Co. : 

WageH  increased  by  Decision  No.  2  (A.  4-2) 72 

Pallman  Co.,  The : 

Wages  increased  by  Decision  No.  2  (A.  5-2,  A.  G-2) 72,  73 


C.   ADDENDA   INDEXED  BY  ORGANIZATIONS 

INoTB. — Fignree  shown    in   parenthesef;  at   end  of  »ubJ<H:ts  refer   to  addenda   numbers; 
e.  K.,  "(A.  1-2)'*  following  the  index  reference 
refpTB  to  Addendum  No.  1  to  Decision  No.  2.j 


e.  g..  "(A.  1-2)  "following  thejndex  reference  to  '*  Wages  increased  by  Decision  No.  2," 
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Blacksmiths,  Drop  Forgers  and  Helpers,  International  Brotherhood  of: 
Wages  increased  by  Decision  No.  2   (A.  1-2,  A.  2-2,  A.  3-2,  A.  4-2, 

A.  5-2) 71,  72 

Boilermakers,  Iron  Ship  Builders  and  Helpers  of  America,  International 
Brotherhood  of: 
Wages  increased  by  Decision  No.  2  (A.  1-2,  A.  2-2,  A.  3-2,  A.  4-2, 

A.  5-2) 71,  72 

Carmen  of  America,  Brotherhood  Railway: 

Wages  increased  by  Decision  No.  2  (A.  1-2,  A.  2-2,  A.  3-2,  A.  4-2, 

A.  5-2) 71,  72 

Clerks,  Freight  Handlers,  Express  and   Station  Employes,  Brotherhood 
of  Railway  and  Steamship : 
Wages  increased  by  Decision  No.  2  (A.  1-2,  A.  2-2,  A.  3-2,  A.  4-2, 

A.  6-2) 71,  72,  73 

Condactors,  Order  of  Railway : 

Wages  increased  by  Decision  No.  2  (A.  1-2,  A.  2-2,  A.  3-2,  A.  4-2) __   71,72 
Electrical  Workers,  International  Brotherhood  of: 

Wages  increased  by  Decision  No.  2  (A.  1-2,  A.  2-2,  A.  3-2,  A.  4-2, 

A.  5-2) 71,  72 

Engineers,  Brotherhood  of  Ix)comotive : 

Wages  increased  by  Decision  No.  2  (A.  1-2.  A.  2-2,  A.  3-2,  A.  4-2) __   71,72 
Piremen  and  Bnginemen,  Brotherhood  of  TxK»omotive : 

Wages  increased  by  Decision  No.  2  (A.  1-2,  A.  2-2,  A.  3-2,  A.  4-2)—   71,72 
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Firomon  and  Oilers,  Brotherhood  of  Stationary:  ^*««- 

Wapes  increased  by  Decision  No.  2  (A.  1-2,  A.  2-2,  A.  a-2,  A.  4^-2)__   71,72 
Machinists,  International  Association  of: 

Wages  Increased  by  Decision  No.  2  (A.  1-2,  A.  2-2,  A.  3-2,  A.  4-2, 

A.  5-2) 71,72 

Maintenance   of   Way    Employes   and    liailway    Shop   Laborers,    United 
Brotherhood  of: 

Wages  increased  by  Decision  No.  2  (A.  1-2,  A.  2-2,  A.  3-2,  A.  4-2) __  71,  72 
Masters,  Mates  and  Pilots  of  America,  National  Organization: 

Wages  increased  by  Decision  No.  2  (A.  1-2,  A.  2-2,  A.  3-2,  A.  4-2) __  71,  72 
Metal  WtukiTs'  Int<>nnittonal  Alliance,  Amalgamated  Sheet: 

Wages  increased  by  Decision  No.  2  (A.  1-2,  A.  2-2,  A.  3-2,  A.  4-2, 

A.  &-2) 71,  72 

Railway  Employes'  Department,  A.  F.  of  L. : 

W^iges  increased  by  Decision  No.  2  (A.  1-2,  A.  2-2,  A.  3-2,  A.  4r-2, 

A.  5-2) 71,  72 

Signalmen  of  America,  Brotherhood  of  Railroad: 

Wages  increased  by  Decision  No.  2  (A.  1-2,  A.  2-2,  A.  3-2,  A.  4-2)-.  71,  72 
Switchmen's  Union  of  North  America: 

Wagtis  increased  by  Decision  No.  2  (A.  1-2,  A.  2-2,  A.  3-2,  A.  4-2) -_  71,  72 
Telegraphers,  Oitler  of  Railroad: 

Wages  increased  by  Decision  No.  2  (A.  1-2,  A.  2-2,  A.  3-2,  A.  4-2 )__  71.72 
Trainmen,  lirotherliood  of  Rairoad : 

Wages  increased  by  Decision  No.  2  (A.  1-2,  A.  2-2,  A.  3-2,  A.  4-2)>-  71,72 


INDEX  TO  INTERPRETATIONS- 


A.  INTERPSBTATION8  ltJDEK¥A>  BY  gCJBJBCTfl. 

{Nora. — PifiTures  shown  in  pareathesea  at  end  ot  subjects  refer  to  interpretaUon  and 
dt'dslon  nmdbfni;  e.  g.,  '•*(In.  ^-2)"  following  tbe  Index  refer«»noe  to  "Application  of 
IncTf  BM  to/*  refers  to  InterpretatloB  No.  9  to  Decision  No.  2.] 


Arbitrao'  allowances :  rage. 

Application  of  increases  to  (In.  ft-2) 83 

Articles  of  DecisioD  No.  2  interpreted : 

Article  II,  section  4  (In.  ^2) 71) 

Article  III,  aeetion  7  (In.  l-2> 7.) 

Article  IV  (In.  a-2) 80 

Article  VI   (In.  4-2,  In.  5-2,  In.  (^2.  In.  7-2,  In.  10-2,  In.  11-2,  In. 

13-2,  In.  14-2) 81,S2,  83.84,  RT, 

Article  VII.  section  3  (In.  8-2) S3 

Article  VII,  section  4  (In.  8-2) 8.3 

(Herical  and  station  employees : 

Basic  sdiednle  rates  for  adding  increases  (In.  2-2) 70 

Combination  service : 

Deadheading:  and  other  service  (In.  9-2) Si\ 

En{?ine  and  train  service  (In.  ^2) fui 

Court  service : 

Ai)plication  of  increases  to  (In.  9-2,  In.  12-2) S3,  si 

Deadhead  servioe: 

Combined  with  other  service  (In.  9-2) S.3 

iBngioe  service  employees : 

Covrt  service,  application  of  increases  to  (In.  9-2,  In.  12-2) 8:),  84 

Freight  rates,  ax>p!ication  of  increases  to  (In.  7-2) 82 

Guaranteed  daily  rates,  application  of  increas4>s  to  (In.  10-2,  In.  14-2)  _  83,  s.l 

Minimum  daily  rates,  en.^neers  and  firemen  (In.  13-2) 84 

Minimum  daily  rates,  passenger  engineers  (In,  11-2) 84 

Minimum  rates  for  mine-run  service  (In.  (>-2) 8? 

Overtime  rates,  application  of  increases  to  (In.  4-2) 81 

Overtime  rates,  pas.senger  servicx^  (In.  6-2) 8*J 

Passenger  engineers,  minimum  daily  rate  (In.  5-2) 81 

Rates  interwoven  with  rules,  application  of  increases  to  (In.  9-2) 8:^ 

Freight  service: 

Dally  rates,  application  of  increases  to  (In.  7-2) 82 

Local  freight,  application  of  increases  to  (In.  7-2) 82 

Guarantees : 

Overtime  rates,  application  of  increases  to  (In.  14-2) S.") 

Passenger  service,  application  of  Increases  to  (In.  10-2) S3 

Maintenance  of  way  and  structural  enipU*yee-s : 

Monthly  rated  empk^ees,  application  of  increases  to  (In.  1-2) 71) 

Mine-run  service: 

MinimniQ  rates,  application  of  increases  to  (In.  6-2) 82 

Minimam  rates : 

Engineers  In  mine-run  service  (In.  6-2) 82 

Engineers  in  passenger  service  (In.  5-2) 81 

Pas.%nger  service,  application  of  increases  to  (In.  11-2) 84 

TarB-aroiiiul  passenger  service,  uppli cation  of  increases  to  (In.  13-2).  84 

Monthly  rated  employees: 

AppUcatioa  of  increases  to  (In.  1-2,  In.  S-2) 79,  80 

Overtime: 

Pa.ssenger  engineers,  application  of  inorea.ses  to  (In,  14-2) _  85 

Passenger  service;  application  of  uiereixsea  to  (Lu.  4-2) 81 
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Passenger  service :  Paw 

Guaranteed  daily  rates,  application  of  increases  to  (In.  10-2) 83 

Minimum  daily  rates,  application  of  increases  to  (In.  5-2»  In.  11-2) 81,84 

Overtime  rates,,  application  of  Increases  to  (In.  4-2,  In- 14-2) 81,85 

Turn-around  service,  application  of  increases  to  (In.  13-2) 84 

Pay,  application  of  increases  to : 

Baggage  and  parcel  room  employees  (In.  2-2) 79 

Court  service  (In.  &-2,  In.  12-2) 83.84 

Arbitrary  allowances  (In.  9-2) *. 83 

Combination  of  engines  and  train  service  (In.  9-2) 83 

Deadheading  combined  with  other  service  (In.  9-2) 83 

Freight  service,  daily  rates  (In.  7-2) 82 

Guaranteed  daily  rates,  passenger  service  (In.  10-2) 83 

Local  freight  service  rates  (In.  7-2) 82 

Guarantees  in  passenger  service  (In.  14-2) 85 

Mine-run  service,  minimum  daily  rates  (In.  6-2) 82 

Minimum  daily  rates,  passenger  service  (In.  11-2) 84 

Minimum  daily  rates,  turn-around  passenger  ser\'ice  (In.  13-2) 84 

Monthly  rated  employees  (In.  1-2,  In.  3-2) 79,80 

Overtime  rates  for  passenger  engineers  (In.  4-2,  In.  14-2) 81,85 

Passenger  engineers,  minimum  daily  rates  (In.  5-2) 81 

Shifter  brakemen  (In.  8-2) 83 

Shop  employees : 

Monthly  rated  employees  (In.  1-2) ' 79 

Monthly  rated  employees  assigned  to  road  (In.  3-2) 80 

Terminal  di'lays  and  work  by  road  crews: 

Handling  engines  between  track  and  passenger  station  (In.  9-2) 83 

Train-service  enipUjyees : 

Shifter  brakemen,  application  of  Increases  to  (In.  8-2) 83 

Wages,  increase  of  basic : 

Basic  schedule  wages  defined  (In.  2-2) 79 

B.   INTERPRETATIONS  INDEXED  BY   CARRIERS. 

[NoTB. —  FigiiroK  sliown  in  pArentheses  at  end  of  subjects  refer  to  Interpretation  md 
dectHion  numbers;  e.  g.,  "(In.  1—2)"  following  t±ie  index  reference  to  "Monthly  rated 
employoet*,  application  of  increases  to,"  refers  to  Interpretation  No.  1  to  Decision 
No.  2.1 
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Atchison,  Topeka  &  Santu  Fe  Railway : 

Monthly  rated  employees,  application  of  increases  to  (In.  1-2) 79 

Shoi»  iMuployees  assigned  to  road,  application  of  increases  to   (In. 

3-2) 80 

Chesapeake  &  Ohio  Railway  Co.: 

Shifter  brakemen,  application  of  increases  to  (In.  8-2) 83 

Illinois  Central  Railroad  Co. : 

Guaranteed  daily  rates,  application  of  increases  to  (In.  14r-2) 85 

Overtime  rates,  application  of  increases  to  (In.  14-2) 85 

l*assenji:er  service,  application  of  increases  to  (In.  14-2) 85 

Louisville  «&  Nashville  Railroad  Co. : 

Arbitrary  allowances,  application  of  increases  to  (In.  9-2) 83 

Combination  of  enpne  and  train  service  (In.  9-2) 83 

Court  service,  application  of  increas(»s  to  (In.  9-2) 83 

Deadheading?  combined  with  other  service  (In.  9-2) 83 

Freight  service,  api)lication  of  increases  to  (In.  7-2) 82 

Han<llinfj:  enj?ines  between  track  and  terminal  station  (In.  9-2) 83 

Local  freight  service,  ai)i)lication  of  increases  to  (In.  7-2) 82 

Mine-run  service,  application  of  increases  to  (In.  6-2) 82 

Minimum  rates,  application  of  increases  to  (In.  5-2,  In.  (>-2) 81, &2 

Overtime  rates,  application  of  increase  to  (In.  4-2) '     81 

I^assenirer  service,  application  of  increases  to  minimum  daily  rates 

(In.   5-2) 81 

rasseiijrer  service,   ai>i)lication   of  increases   to  overtime  rates    (In. 

4-2) 81 

Norfolk  &  Western  Railway  Co.: 

Monthly  rated  employees,  application  of  increases  to  (In.  1-2) 79 
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Northern  Pacific  Railway  Ckx :  !*»«« 

Mlnlmnm  rates,  application  of  Increases  to  (In.  13-2) 84 

Tum-around  passenger  service,  apppUeation  of  increases  to  ( In.  13-2)  _  84 

Seaboard  Air  Line  Railway  Ck>. : 

Court  service,  application  of  increases  to  (In.  12-2) 84 

Guaranteed  daily  rates,  application  of  increases  to  (In.  10-2) 83 

Minimum  rates,  application  of  Increases  to  (In.  11-2) 84 

Passenger  service,  application  of  Increases  to  minimum  daily  rates 

(In.  11-2) 84 

Passenger  service,  application  of  increases  to  guaranteed  daily  rates 

(In.  10-2) as 

Terminal  Association  of  St.  I^uis: 

Baggage   and   parcel    room   employees,    application    of   Increase   to 

(In.  2-2) 79 

Basic  schedule  rates  for  adding  increases  (In.  2-2) 79 

C.  INTERPRETATIONS  INDEXED  BY  ORGANIZATIONS. 

[NoTU. — Figures  shown  in  parentheses  at  end  of  subjects  refer  to  Interpretations  and 
decision  nambers;  ts.  g.,  ^MIn«  2-2)"  following  the  index  reference  to  "Baggage  aii<l 
parcel  room  employeee,  application  of  increaBes  to,"  refers  to  Interpretation  No.  2  tn 
Deciston  No.  2.] 
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Clerks,  Freight  Handlers,  Express  and  Station  Employes,  Brotlierhood 
of  Railway  and  Steamship: 
Baggage   and   parcel   room    employees,    application    of    increase   to 

(In.  2—2) 79 

Basic  schedule  rates  for  adding  increases  (In.  2-2) 79 

Engineers,  Brotherhood  of  Locomotiye: 

Arbitrary  allowances,  application  of  increases  to  (In.  9-2) 83 

Combination  of  engine  and  train  service  (In.  9-2) 8.'^ 

Court  service,  application  of  increases  to  (In  9-2,  In.  12-2) 83,84 

Deadheading  combined  with  other  service  (In.  9-2) 8:t 

Freight  service,  application  of  increases  to  (In.  7-2) 82 

Guaranteed    daily    rates,    application    of    increase«    to     (In.    10-2, 

In.  14-2) 83,  sr» 

Handling  engines  between  track  and  terminal  station  (In.  9-2) 8:. 

I^ocal  freight  service,  application  of  increases  to  (In.  7-2) 8l' 

Mine-run  service,  application  of  increases  to  (In.  6-2) 8. 

Minimum   rates,  application  of  Increases  to    (In.   5-2,   In.  0-2,  In. 

11-2,  In.  13-2) 81,82,84 

Overtime  rates,  application  of  increases  to  (In.  4-2,  In.  14-2) 81,. ^r- 

Passenger  service,  application  of  increases  to  minimum  daily  rates 

(In.  5-2,  In.  11-2) 81.8' 

Passenger  service,  application  of  increases  to  guaranteed  daily  rates 

(In.  10-2) 8n 

Passenger  service,  application  of  increases   to  overtime  rates    (In. 

4-2) 81 

Tum-around  passenger  service,  application  of  increases  to  (In.  13-2 )_  84 
Firemen  and  Englnemen,  Brotherhood  of  IxKomotive : 

Arbitrary  allowances,  application  of  increases  to  (In.  9-2) .s:^ 

Combination  of  engine  and  train  service  (In.  9-2) 83 

Court  service,  application  of  increases  to  (In.  9-2,  In.  12-2) 83,84 

Deadheading  combined  with  other  service  (In.  9-2) 83 

Freight  service,  application  of  increases  to  (In.  7-2) 82 

Guaranteed  daily  rates,  application  of  increases  to  (In.  10-2) 88 

.  Handling  engines  between  track  and  terminal  station  (In.  9-2) H'A 

Local  freight  service,  application  of  incream^s  to  (In.  7-2) H'^ 

Mine-run  service,  application  of  increases  to  (In.  0-2) 8:' 

Minimum   rate.s,   application  of  increases  to    (In.  5-2,   In.   6-2,  In. 

11-e,  In.  13-2) 81,  82.  SI 

Overtime  rates,  application  of  increases  to  (In.  4-2) 81 

Passenger  service,  application  of  increases  to  guaranteed  daily  rates 

(In.  10-2) 83 

Passenger  service,  application  of  increases  to  minimum  daily  rates 

(In.  5-2,  In.  11-2) 81,84 
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Firemen  and  En^nemcn,  Rrotherbood  of  Lopomotire — Continued.  Pace. 

Passenger  service,   aiH^lieation  of  increases  to  overtime  rates   (In. 
4-2) 81 

Turn-around    pass^Mijxcr    st»rviee,    applicutiou    of    increases    to    (In. 

Vi-2) 84 

MainfenaiH'e   of    Way    Employes   and    lUiilway    Shop   LatM>rers,    United 
1» rot lier hood  of : 

Moutlily  rated  empIoye<*s.  application  of  increases  to  (In.  1-2) 70 

Sliop  emplo3'ees  assigned   to  road,  application  of  increases  to   (In. 

lOiilway  Employes'  Department,  A.  F.  of  L.   (Federated  Shop  Crafts)  : 

Monthly  rated  employees,  npi)li(ati(m  of  increases  to  (In.  ^2) 80 

TrainuK^n,  Brotherhood  of  lUilroad: 

Shifter  brakemeu,  application  of  increases  to  (In.  8-2) 83 
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[G&ch  paragraph  Is  nmuberfH)  consecntivfly  for  the  pnrpo«e  of  making  an  Indexed  refcr- 
enof* ;  numbers  so  U{»ed  hare  no  relation  to  any  numbers  used  In  ronnoetion  with  de- 
cision. The  rfferenee  "(I.  U.  L.  B.,  i:{)*'  following  th«  subcaptlon  "  7a.  Mcllugh  et  al. 
T.  Carriers,"  indicaten  Vol.  I,  Railroad  Labor  Board   Decisions,  [>.   No.   13. J 

A,    DIGEST   OP    DECISIONS,    ADDENDA,    AND    INTEBPRETATIONS, 

la.  McHugh  et  al.  v.  Carriers.    (I,  R.  Lh  B.,  13.) 

Applic&tion  for  hearing  made  after  employees  had  left  the  service  of  the 
carriers.  Decided:  That  ai)i>lH*)^Q^»  were  not  adopting  every  availnl>Ie 
means  to  avoid  interruption  to  the  oi)eration  of  the  curriers,  and  that  tio 
showing  was  made  that  applicants  were  employees  of  any  carrier.  Ax)pli- 
cation  dismissed.     (Decision  No.  1.) 

2a.  Inteniatiosial  Association  of  Afachinists  et  aL  v.  Atchison,  Topeka  & 
Santa  Fe  Railway  et  al.    (I»  R.  L.  B.,  13.) 

Request  for  increased  wages  and  chanjjea  in  rules  and  worl^inp  condi- 
tions. Decided:  That  certain  increases  in  waives  shall  be  added  to  thv 
rates  established  by  or  under  the  authority  of  tiie  United  States  Railroad 
Administration,  and  that  no  changes  shall  be  made  in  the  rnles,  regulations, 
and  working  conditions  now  In  effect.     (Decision  No.  2.) 

la.  Bnitherfaa«d  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Ex- 
press and  Station  Employes  et  aL  v.  American  Railway  Express  Co. 
(I,  R.  L.  B.»  2».> 

Request  for  wage  increase  ami  changes  in  rules  an<l  working  conditM)n.^. 
Decided:  That  certain  increases  in  wages  should  be  adtled  to  the  rates  of 
pay  in  effect  12.01  a.  m.,  March  1,  1920,  and  that  consideration  of  request 
for  <4ianges  in  rules,  regulations,  and  working  conditions  be  deferred.  (De- 
cision No.  3.) 

4a.  Lighter  Captains*  Union,  Local  996,  Brooklyn,  N.  T.,  v.  Baltimore  &  Ohio 
Railroad  System  et  al.    (I,  R.  L.  B.,  33.) 

Request  for  wage  increase  for  lighter  captains  of  nonself-pro|»elled  rail- 
road operated  lighters  and  covered  barges  in  the  port  of  New  York. 
Decided:  That  certain  iiicrea.ses  in  wages  shall  be  added  to  the  rates  in 
effect  12.01  a.  m..  March  1,  1920.  By  mutual  consent  of  the  parties  to  the 
dispute,  no  consideration  was  given  to  changes  in  rules  and  working  con- 
ditions.    (Decision  No.  4.) 

5a.  Older  of  Railroad  Telegraphers  et  al.  v.  Bangor  &  Aroostook  Railroad. 
(I,  R.  L.  B.,  35.) 

Request  for  wage  increase  and  changes  fn  rules  and  working  condition*?. 
Decided:  That  certain  increases  in  wages  shall  be  added  to  the  rates  t^tab- 
lished  ^^y  or  under  the  authority  of  the  United  States  Ftailroad  Adminis- 
tratloD,  and  that  no  changes  shall  be  made  in  the  niles,  regulations,  and 
working  conditions  now  in  effect.     ( Decision  No.  5. ) 

6a.  Amerioui  Train  Dispatchers  Association  r.  International  &  Great  North- 
eni  Raflway.    a»  R-  L.  B.,  40.) 

Application  for  reinstatement  of  train  dispatcher  with  pay  for  time  lost. 
Decided:  That  train  dispatcher  failed  to  observe  current  operating  rules. 
Raqneat  of  emi^oyeea  denied.  (Decision  No.  6.) 

167 


168  DECISIONS   UNITED  STXTES  LABOR  BOARD. 

7a.  American  Train  Dispatchers  Association  v.  International  &  Great  North- 
ern Railway.    (I,  R.  L.  B.,  40.) 

Roqiiost  for  reinfstjitement  of  train  dispatcher  with  pay  for  tiin«  lost. 
Decided:  Tliat  train  dispatcher  was  relieved  from  duty  with  instructions 
to  report  to  superintendent,  and,  failing  to  do  so  and  accepting  service 
with  another  carrier,  he  automatically  terminated  his  service  with  the 
International  &  Great  Northern  Railway.  Request  for  reinstatement  to 
ser\-ice  denied.     (Decision  No.  7.) 

8a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers*  Express 
and  Station  Employes  v.  Delaware,  Lackawanna  &  Western  Railroad. 
(I,  R.  L.  B.,  40.) 

Dispute  in  connection  with  bulletine<l  position  which  had  not  been 
awarded  tc»  employee  holding  seniority.  Decided:  Tliat  on  the  evidence 
snbni'tted,  the  employee  involved  had  sufficient  fitness  and  ability  to  justify 
an  opportunity  to  qualify  for  the  position  in  accordance  with  rule  10  of 
the  national  iigreemcut.     (Decision  No.  8.) 

9a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employes  v.  Lehigh  Valley  Railroad.    (I,  R.  L.  B.,  41.) 

Request  of  frcip:ht  office  employees  for  annual  vacation  witli  pay. 
Decided:  That  Supplement  Ko.  7  to  General  Order  No.  27  and  interpreta- 
tions thereto,  and  the  national  agreement  between  the  Director  Oenecal 
of  Railroads  and  the  P>rot!ierho(xl  of  Railway  and  Steamship  Clerks, 
Frei.c^ht  Handlers.  Express  and  Station  Employes  do  not  change  past  prac- 
tice in  re;::ard  to  vacations.  Reqnest  of  employees  denied.  (Decision 
No.  9.) 

10a.  Brotherhood  of  Locomotive  Engineers  et  al.  ▼.  New  York  Central 
Railroad  Co.  (West  of  Bufifalo).    (I,  R.  L.  B.  41.) 

Request  for  rule  to  cover  deadhead  service.  Deculed;  That  one-lwlf  pay 
shall  l)e  allowe<l,  except  for  freijrht  trains,  on  which  full  pay  shall  be 
allowed.  If  not  used  out  of  terminal  within  six  liours  after  arrival,  one 
day's  pay  shall  be  allowed.  Time  for  deadheading  on  freight  trains  to 
couurienci'  wh<»n  reipiinnl  to  report  for  duty.     (Decision  No.  10.) 

11a.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  New  York  Central 
Railroad  Co.  (West  of  Buffalo).    (I,  R.  L.  B.,  42.) 

(1)   Request  for  new  method  of  computinji^  compensation  covering  switch- 
ing   at    tinal    terminal.       (2)     Request    for  additional    comi)ensation    for 
handling:   passenger   e<iuipnient   trains.     (3)   Request    for   additional    com- 
pensation for  time  after  engine  is  placed  on  designated  track  at  terminal. 
Derided ;  That  no  change  shall  be  made  at  this  time.     (Decision  No.  11.) 

12a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Ex- 
press and  Station  Employes  v.  American  Railway  Express  Co.  (I, 
R.  L.  B.,  42.) 

RfHpiest  for  iv  in  statement  of  chief  cleric  with  pay  for  time  lost.  Decided: 
That  employee  in  (juestion  di<l  not  exercise  proper  supervision  over  the 
affairs  of  the  oflice,  and  was  generally  neglectful  and  careless  In  the  per- 
fonnancH^  <»f  the  duties  of  the  position.  Request  of  employee  denied.  (De- 
cis  on  No.  12.) 

13a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Ex- 
press and  Station  Employes  v.  American  Railway  ETxpress  Co.  (I, 
R.  L.  B.,  43.) 

Re(iuest  for  reinstatemeut  with  pay  for  time  lost.  Decided:  That  em- 
ploy(v  in  qu<»stion  was  careless,  neglectful,  and  indifferent  in  the  i)erform- 
anr-e  of  his  duties.     Request  for  reinstatement  denieil.     (Decision  No.  13.) 

14a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Ex- 
press and  Station  Employes  v.  American  Railway  Express  Co.  (I, 
R.  L.  B.,  43.) 

Request  for  reinstatement  with  pay  for  time  lost  account  alleged  irregu- 
larity in  handling  checks  and  accounts.  Decided:  That  the  employee  in  ques- 
tr<m  was  generally  careless  and  nejiFlectful  in  the  performance  •f  his  duties. 
Request  for  reinstatement  denied.     (Decision  No.  14.) 
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ISt.  Petxdoii  of  the  Abilene  ft  Sonthern  Railway  for  Rehearing  on  Decision 
No.  2^    (I,  R.  L.  B.,  4^.) 

Application  for  rehearing  on  Decision  No.  2.  Decided:  That  the  recorcie 
of  the  Labor  Board  show  the  petitioner  to  have  been  properly  certified  for 
hearing,  and  that  no  protest  had  been  made  by  the  Abilene  &  Soiitliem 
Railway  or  by  anyone  In  its  behalf  prior  to  the  publication  of  Decision 
No.  2.    Pelttion  for  rehearing  denied.     (Decision  No.  15.) 

16a.  Biothttliood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Ex- 
press and  Station  Employes  t.  Souttiem  Pacific  Co.  (Pacific  System). 
(I,  R.  L.  B.,  44.) 

Demotion  of  clerk,  account  of  alleged  failure  to  qualify  for  the  position 
of  junior  division  clerk  in  accordance  with  rule  10  of  the  Clerks'  National 
Agreement  Decided:  That  employe  failed  to  report  for  duty  at  the  ex- 
piration of  leave  of  absence,  and  thereby  automatically  separated  himself 
from  the  service  of  the  ciirrier.  Request  of  employee  denied.  (Decision  No. 
16.) 

17a.  Petition  of  the  Order  of  Railroad  Telegraphers  for  Rehearing  on  Deci- 
sion No.  2.    (I,  R.  L.  B.,  44.) 

Application  for  rehearing  on  Decision  No.  2.  Decided:  That  the  Labor 
Board  Is  not  inclined  to  reopen  a  decision  after  it  has  held  a  public  hear- 
ing OB  the  dispute  involved  and  published  a  decision  thereon.  Application 
denied.     (Decision  No.  17.) 


18a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Ex- 
press and  Station  Employes  v.  Louisville  &  Nashville  Railroad  Co.  (1, 
R.  L.  B.,  45.) 

Request  for  reinstatement  of  employee  with  pay  for  time  lost.  Decided: 
That  employee  In  question  abstracted  from  the  superintendent's  record 
room  certain  papers  which  were  a  part  of  the  records  of  the  carrier.  Re- 
quest for  reinstatement  of  employee  denied.     (Decision  No.  18.) 

19a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Ex- 
press and  Station  Employes  t.  Southern  Pacific  Lines  (Texas  Lints). 
(I,  R.  L.  B.,  45.) 

Request  for  pay  for  time  lost  due  to  sickness.  Decided:  That  in  the  ab- 
sence of  a  rule  in  the  existing  agreement  relative  to  allowance  of  pay 
for  time  lost  by  a  clerical  employee  of  the  Houston  general  shops  due  to 
.sickness  the  carrier  is  the  judge  as  to  whether  such  allowance  should  be 
made.     Request  denied.     (Decision  No.  19.) 

20a.  National  Organization  Masters,  Mates  and  Pilots  of  America  et  al.  v. 
Northwestern  Pacific  Railroad  Co.  et  al.    (I,  R.  L.  B.,  46.) 

Request  for  wage  increase  for  employees  on  railroad  operated  floating 
equipment  In  the  port  of  San  Francisco.  Decided:  That  the  wages  in  eflCect 
are  jnst  and  reasonable.    Request  denied.     ( Decision  No.  20. ) 

21a.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Denver  &  Salt  Lake  Rail- 
road Co.    (I,  R.  L.  B.,  46.) 

Claim  of  engineer  and  fireman  for  refund  of  money  de(Uicte<l  from  their 
pay  to  cover  alleged  overpayments  allowed  for  excess  mileage  for  service 
performed  in  operating  rotary  snowplow.  Decided:  That  payment  for  op- 
erating rotary  snowplow  shall  be  made  in  the  same  manner  as  the  engine 
crew  which  was  uschI  to  push  the  plow.  Claim  of  employ(X»8  Is  sustained. 
(Decision  No.  21.) 

228.  Brotheriiood  of  Locomotive  Engineers  et  al.  v.  Denver  &  Salt  Lake  Rail- 
road Co.    (I,  R.  L.  B.,  47.) 

Claim  of  engineer,  fireman,  conductor,  and  brakenien  for  refund  of  money 
deducted  from  their  pay  to  cover  alleged  overpayments  allowed  for  time 
tied  up  in  the  previous  month.  Decided:  That  inasmuch  as  unas.signed 
snowiHow  service  has  heretofore  been  paid  under  freight  rules,  the  prece- 
dent thus  established  shall  not  be  changed.  Claim  of  employees  is  sus- 
tained.    (Decision  No.  22.) 
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23a.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Denver  &  Salt  Lake  Rail- 
road  Co.    (I,  R.  L.  B.,  47.) 

Claim  of  conductor  and  brakcmen  for  refund  of  money  deducted  fr«.m 
their  pay,  account  ruling  of  the  carrier  which  placed  unassigned  sno\vi>lo.v 
service  in  same  category  as  work-train  service.  Decided:  That  inasmuch  as 
unassigned  snuvvplow  .stM*vice  has  heretofore  been  paid  under  freight  rules, 
tho  pre<'edent  thus  established  shall  not  be  changed.  Claim  of  employes 
is  sustained.     (Decision  No.  23.) 

24a.    Brotherhood  of  Locomotive  Engineers  et  al.  v.  Denrer  &  Salt  Lake  Rail- 
road Co.    (I,  R.  L.  B.,  48.) 

Claim  of  conductors  and  brakemen  for  runaround  account  regular  freight 
crew  assigned  to  another  district  being  used  in  temporary  or  unassigniMJ 
snow  plow  service  on  the  district  to  which  the  men  menticmed  were  assigned. 
Derided:  That  inasmuch  as  unassigned  snowplow  service  has  heretofore 
been  paid  under  rules  applicable  to  through-freight  service,  claim  of  the 
employees  is  sustained.     (iVcision  No.  24.) 

25a.  Brotherhood  of  Locomotive  Engineers  et  aL  v.  Denver  &  Salt  Lake  Rail- 
road Co.    (I,  R.  L.  B.,  49.) 

(Uaim  of  conductors  and  brakcmen  for  runaround  account  yard  crew 
being  .sent  out  on  main  line  to  bring  section  men  to  terminal.  Decided: 
That  yard  crew  whs  us«'d  in  case  of  emerg*»ncy  within  meaning  of  rule 
.iroverning  case.     Claim  denitMl,      (Decision  No.  25.) 

26a.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Denver  &  Salt  Lake  Rail- 
road Co.     (I,  R.  L.  B.,  49.) 

(Maim  of  coiKiuctors  ami  brak».'iiion,  rcLrniarly  assigned  to  passenger  s<tv- 
ice,  for  pay  for  time  lost  due  to  termination  of  their  assignment  by  the 
carrii^r.  Decided:  That  s(»rvice  was  disc-ontinued  by  proper  notification. 
Claim  of  employe<'S  denied.     (Decisi(m  No.  2(J.) 

27a.  Brotherhood  of  locomotive  Engineers  et  al.  v.  Denver  &  Salt  Lake  Rail- 
road Co.     (1,  R.  L.  B.,  50.) 

Ciaim  of  conductor  and  brakemen,  regularly  a.ssigned  to  passenger  service, 
for  pay  Ircwu  April  ir»  Xi\  25,  1020,  covering  a  period  of  time  when  no  trains 
were  run  a<'couiit  snow  l)lockade.  Decided:  That  inasmuch  as  the  assign- 
ments of  tlu^se  employees  had  not  been  canceled  until  April  26,  1920,  claini 
of  the  employees  is  sustained. 

28a.  Brotherhood  of  locomotive  Engineers  et  al.  v.  Denver  &  Salt  Lake  Rail- 
road Co.    (I,  R,  L.  B.,  .51.) 

Claim  for  time  lo.st  by  brakemen  a.ssigned  to  regular  crew  while  waiting 
fi)r  the  ('t»n<luctor  to  report  tor  work.  Decided:  That  inasmuch  as  thest* 
employees  were  not  callod  in  their  regular  turn,  they  are  entitled  to  such 
nmarounds  as  occurred  aiter  they  rei)ortefl  for  service.     (Decision  No.  2S.) 

29a.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Denver  &  Salt  Lake  Rail- 
road Co.    (I,  R.  L.  B.,  51.) 

<'Jaiin  (»f  ♦'ludii^HM*  ami  tirenian  for  continuous  time  while  tied  up  at  a 
station  where  on  tliis  occasi<m  eating  and  sleeping  accommcHlations  could 
not  be  s»^*ured.  Dcf^idcd:  That  inasmuch  as  eating  and  sleeping  accom- 
nuKlations  c«>uld  ordinarily  be  sectired  at  this  station,  the  claim  of  the 
t*inploye*^s  for  continuous  time  is  denieil.      (Decision  No.  29.) 

30a.  Brotherhood  of  Locomotive  Ehigineers  et  al.  v.  Denver  &  Salt  Lake  Rail- 
road Co.    (I,  R.  L.  B.,  51.) 

(^.laim  for  tin»e  under  the  provisions  of  a  rule  which  provides  for  pay- 
ment to  crews  for  time  ti^^d  up  at  a  station  where  it  was  alleged  that 
eating  and  sleeping  accounnodation.H  could  not  be  secured.  Decided:  That 
inasmuch  as  eating  and  sleei)ing  accommixlations  can  ordinarily  be  secured 
at  the  station  in  question,  claim  for  time  held  is  denied.  (Decision  No. 
30.) 
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31s.  Brathcaiiood  of  Locomotive  EngineerB  ei  aL  t.  Denyer  &  Salt  Liake  Rail* 
road  Co.    (I,  R.  L.  B^  52.) 

Controversy  with  rei^ard  to  abolishing  a  freight  terminal.  Decided: 
That  the  carrier  was  within  its  rights  in  abolishing  Denver  and  establish- 
ing Toiiand  as  a  freight  terminal.  Contention  of  emi>loyee«  denied.  ( De- 
cision No.  31.) 

32a.  Brotheiliood  of  Locomotive  Engineers  et  al.  v.  Interstate  Railroad  Co. 
(h  R.  L.  B.»  52.) 

Request  for  reinstatement  with  pay  for  time  lost  for  employees  dismissed 
a<?co<int  befng  abeoit  without  permis.sion.  DeoiAed:  That  tlie  linbor  Board 
did  not  have  jurisdiction  of  tlie  dispute,  due  to  the  fact  that  it  occurred 
before  the  passage  of  tlie  Transportation  Act,  1920.     ( Decision  No.  32. ) 

SSa.  BvotiMflliood  of  Locomotive  Engineers  et  al.  t.  Spokane  &  Eastern  Rail- 
way &  Power  Co.  <Inland  Empire  R.  R.)  et  at.    (f ,  R.  L.  B.,  53.) 

Question  of  jurisdiction  of  the  Labor  Board  ovor  interurban  electric  rail- 
ways not  operating  as  a  part  of  a  general  steam  railroad  system  of  trans- 
portation. Derided:  That  the  Labor  Boanl  has  no  jnrisdiction  over  any 
of  the  carriers  named  in  this  decision.  Ap|>licatlon  for  further  hearing 
dismissed.     (Decision  No.  33.) 

^4a.  Brothoriiood  of  Locomotive  Engineers  et  al.  v.  Denver  Sl  Salt  Lake  Rail- 
read  Co.    (I,  R.  L.  B.,  5S.) 

Controver.'^y  over  proi)cr  application  of  rules  which  thi^  employees  claim 
provide  a  guarantee  in  mine-run  service  at  all  stations  where  such  service 
Is  maintained.  Decided:  That  the  rules  in  question  clearly  provide  a 
guarantee  of  ItX)  miles,  or  one  day's  pay,  for  each  cahmdar  day  no  serviie 
is  begun  by  assigned  crew  in  mine-run  .st»rvice,  and  makes  no  exception  or 
reference  to  any  particular  station.  Rule  applies  to  all  stations  and  claim 
of  employees  is  sustained.     (De<;is!on  No.  34.) 

fia.  Brotheifcood  of  Locomotive  Engineers  et  al.  v.  Denver  &  Salt  Lake  Rail- 
iMd  Co.    (I.,  R.  L.  B.,  58.) 

Claim  for  pay  at  passiMiger  rates  for  time  \oi^t  by  conductor  while  wait- 
ing for  his  caboose  after  he  had  filled  a  temporary  vacancy  in  regular 
passenger  service.  Decided:  That  conductor  is  entitled  to  pay  for  regular 
passenger  service  while  awaiting  arrival  of  his  caboose  at  terminal  when 
lie  was  permitted  to  resume  duty.  This  decision  shall  not  he  applied  to 
any  date  prior  to  date  of  this  specific  claim.     (Decision  No.  35.) 

36a.  Bvothcrliood  of  Locomotive  Engineers  et  al.  v.  Los  Angeles  &  Salt  Lake 
Rtilnwd  Co.    <!.,  R.  L.  B.,  59.) 

Reqaest  for  reinstatement  and  pay  for  time  lost  by  fireman  who  had 
been  dismismni  by  the  carrier  for  refusing  service  when  rtH|ne?^tc(l  to 
make  an  extra  helper  trip.  Derided:  That  employee  acted  within  his 
rights  by  giving  timely  notice  of  a  desire  for  rest.  Request  lV»r  reinstate- 
ment with  pay  for  time  lost  Ls  sustained.     (Decision  No.  36.) 


37t.  American  Federation  of  Railroad  Woikcrs  v.  New  Tork  Central  Railroad 
Co.  (West  of  Buffalo),  and  Railway  Employes'  Department,  A.  F.  of  L.,  v. 
New  York  Central  RaUroad  Co.  (West  of  Buffalo).    (I,  R.  L.  B.,  60.) 

Qnestion  of  Jurisdictional  dispute  between  the  American  re<lcration  of 
Railroad  Workers  and  the  Railway  Employes'  I>epartment,  A.  F.  of  L., 
based  on  conflicting  agreements  governing  car  department  employees.  Both 
otganlaations  claim  their  rospec'tive  agreement  should  govern.  Decided: 
Ttet  both  agreements  shall  be  considered  in  effect  as  covering  the  em- 
ployees r«g>reseQted  respectively  by  these  two  organizations.  (Decision 
No.  37.) 
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38a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlera,  Ez> 
press  and  Station  Employes  v.  Southern  Paciic  Co.  (Pacific  System). 
(I,  R,  L.  B.,  61.) 

Question  of  seniority  rights  of  matrons  under  the  provisions  of  the 
Clerks'  National  Agreement.  Decided:  That  the  position  in  question  is  not 
within  tho  exceptions  shown  in  rule  1,  Article  I,  of  the  Clerks'  National 
Agreement.  Employee  shall  be  allowed  to  exercise  rights  within  the 
seniority  district  in  which  the  position  is  included.     (Decsion  No.  38.) 

39a.  Brotherhood  of  Railway  and  Steamship  Clerics,  Frdght  Handlers,  Ex- 
press and  Station  Employes  t.  St.  Louis-San  Francisco  Railway  Co. 
(I,  R.  L.  B.,  62.) 

Application  of  Clerks*  National  Agreement  to  certain  positions  in  the 
general  office  which  the  carrier  considered  personal  office  force.  Decided: 
That  certain  positions  listed  in  the  decision  shall  be  classified  as  personal 
office  force,   and  that  others  also  listed  in  the  decision  shall  not  be  so 

des'gnatotl.     (Decision  No.  39.) 

40a.  United  Brotherhood  of  Maintenance  of  Wajr  Employes  and  Raflway 
Shop  Laborers  t.  Terminal  Railroad  Association  of  St.  Louis.  (I,  R. 
L.  B.,  64.) 

Application  of  hostler  helpers'  rate  as  specified  in  Decision  No.  2  to 
employees  engaged  in  assisting  inside  hostlers.  Decided:  That  there  is 
nothing  in  the  evidence  which  w^ould  indicate  that  the  employees  in  ques- 
tion are  hostler  helpers.     Claim  of  employees  denied.     (Decision  No.  40.) 

41a.  United  Brotherhood  of  Maintenance  of  Way  Employes  and  Railway 
Shop  Laborers  v.  Hocking  Valley  Railway  Co.    (I,  R.  L.  B.,  65.) 

Claim  for  30  cents  i)«r  hour  increase  made  under  the  provisions  of 
Decision  No.  2  for  certain  coal-bunk  laborers  engaged  in  assisting  bunk 
men  in  dumping  coal  from  cars  to  pit,  rewinding  the  drop  bottoms  of  cars, 
cleaning  out  cars,  and  keeping  premises  clean.  Decided;  That  application 
by  the  carrier  of  an  8i-cent  increase  per  hour  was  proper  under  the  pro- 
visions of  Decision  No.  2.     Claim  of  employees  denied.     (Decision  No.  41.) 

42a.  United  Brotherhood  of  Maintenance  of  Way  Employes  and  Railway  Shop 
Laborers  v.  Boston  &  Maine  Railroad.    (I,  R.  L.  B.,  65.) 

Claim  by  the  United  Brotherhood  of  Maintenance  of  Way  Employes  and 
Railway  Shop  IialH)rers  for  compensation,  under  the  rules  of  the  national 
agro<Mnent  which  provide  for  the  payment  of  services  performed  outside 
of  tho  regular  work  ix»riod,  for  employees  who  are  required  to  punch  time 
clocks  on  their  own  time.  Decided;  That  time  consumed  in  punching  clock 
is  not  covered  by  rules  in  the  national  agreement.  Claim  of  employees  is 
denied.     (Decision  No.  42.) 

43a.  Alton  &  St>uthem  Railroad  and  Its  Employees.    (I,  R.  L.  B.,  71.) 

Alton  &  Southern  Riiilroad  and  its  employees  are  made  a  party  to 
I)t»cision  No.  2  (wage  increases  effective  May  1,  1920),  and  all  provisions 
of  the  decision  apply  to  this  carriers  and  its  employees  with  the  same 
force  and  eltect  as  to  the  parties  originally  named  therein.  (Addendum 
Xo.  1  to  Decision  No.  2.) 

44a.  Chicago,  Milwaukee  &  Gary  Railway  Co.  and  Its  Employees.  (I» 
R.  L.  B.,  71.) 

Chfcn;zo,  Milwaukee  &  Gary  Railway  Co.  and  its  employees  are  made  a 
party  to  Dwision  No.  2  (wage  increases  effective  May  1,  1920),  and  aU 
provisions  of  the  decision  apply  to  this  carrier  and  its  employees  with  the 
same  force  and  effect  as  to  the  parties  originally  named  therein.  (Adden- 
dum No.  2  to  Decision  No.  2.) 
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45a.  GftlT«8toii  Wharf  Co.  and  Its  Enployees.    (I,  R.  L.  B.,  72.) 

Galveston  Wharf  Co.  and  its  emjjloyees  are  made  a  party  to  Decision 
No.  2  (wage  increases  effective  May  1,  1920),  and  all  provisions  of  the 
decision  apply  to  this  carrier  and  its  employees  with  the  same  force  and 
effect  as  to  the  parties  originally  named  therein.  (Addendum  No.  3  to 
Deciflion  No.  2.) 

46a.  Misfliasippi  Central  Railroad  Co.  and  Its  Employees.    (I,  R.  L.  B.,  72.) 

Mlssis^ppi  Central  Railroad  Co.  aad  its  employees  are  made  a  party  to 
Becision  No.  2  (wage  increases  effective  May  1,  1920),  and  all  provisions  of 
the  decision  apply  to  this  carrier  and  its  employees  with  the  same  force 
and  effect  as  to  the  parties  originally  named  therein.  CAddendum  No.  4 
to  Decision  No.  2.) 

47a.  The  PuUroan  Co.  and  Its  Shop  Employees.    (I,  R.  L.  B.,  72.) 

The  Pullman  Co.  and  its  shop  employees  are  made  a  party  to  Decision  No, 
2  ^age  Increases  effective  May  1,  1920),  and  all  provisions  of  the  decision 
applicable  to  the  Federated  Shop  Employees,  represented  by  the  Railway 
Employes'  Department  of  the  American  Federation  of  Labor,  apply  to  this 
carrier  and  its  shop  employees  with  the  same  force  and  effect  as  to  the  par- 
ties originally  named  therein.    (Addendum  No.  5  to  Decision  No.  2.) 

48a.  The  Pullman  Co.  and  Its  Clerical  and  Station  Employees.  (I,  R. 
L.  B.,  73.) 

The  Pnllman  Co.  and  its  clerical  and  station  employees  are  made  a  party 
to  Decision  No.  2  (wage  increases  effective  May  1,  1920),  and  all  provisions 
of  the  decision  applicable  to  the  clerical  and  station  forces,  representee!  by 
the  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Ex- 
press and  Station  Employes,  apply  to  this  carrier  and  its  clerical  and  sta- 
tion employees  with  the  same  force  and  effect  as  to  the  partU»s  originally 
named  therein.    (Addendum  No.  6  to  Decision  No.  2.) 

49a.  United  Brotherhood  of  Maintenance  of  Way  Employes  and  Railway  Shop 
Laborers  t.  Norfolk  •&  Western  Railway.    (I,  R.  L.  B.,  79. ) 

Question  as  to  how  section  7,  Article  III,  of  Decision  No.  2  should  be 
applied  to  monthly  rated  employees  required  to  work  in  excess  of  204  hours 
per  month.  Decided:  That  the  employees  specified  in  the  iiforeineiitione<l 
section  who  are  paid  on  a  monthly  basis  and  who  do  not  receive  compen- 
sation in  addition  thereto  for  service  rendere<l  on  Sundays  or  holidays  shall 
receive  an  increase  in  their  monthly  salary  in  the  sum  represented  by  mul- 
tiplying 8i  cents  by  204,  i.  e.,  $17.34.  (Interpretation  No.  1  to  Decision 
No.  2.) 

50a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freigrht  Handlers,  Ex- 
preaa  and  Station  Employes  y.  Terminal  Railroad  Association  of  St. 
Lonis.    (I,  R.  L.  B.,  79.) 

Shall  the  increase  of  13  cents  per  hour  for  baggage  and  parcel  room  em- 
ployees be  added  to  the  rates  in  effect  March  1,  1920,  or  to  the  rates  which 
include  increases  granted  subsequent  thereto.  Decided:  That  13  cents  per 
h«ur  shall  be  added  to  the  rates  in  effect  12.01  a.  ni.,  March  1,  1920.  (Inter- 
pretation No.  2  to  Decision  No.  2.) 

Sla.  Railway  Employes  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  v. 
Atchison,  Topeka  &  Santa  Fe  Railway.    (I,  R.  L.  B.,  80.) 

Application  of  increases  specified  in  Article  IV,  Decision  No.  2,  to  montlily 
rated  mechanics  assigned  regularly  to  road  ser\ice.  Decided:  That  vm- 
ployees  regularly  assigned  under  the  provisions  of  rule  15  of  the  national 
agreement  covering  Federated  Shop  Trades  shall  receive  an  increase^  of 
13  cents  per  hour  on  the  basis  of  3,156  hours  per  calendar  year.  (Interpre- 
tation No.  3  to  Decision  No.  2.) 
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52a.  Brotherkttttd  af  LoeemetiTe  Encjiiccra  ct  aL  ¥.  LsaicvHb  &  NasliviHft 
Railroad  Co.    (!» R.  L.  B.,  81.) 

Will  overtime  rates  for  pas^^'tii^er  engineers  be  inereased  in  the  same 
prop<M*tion  as  the  daily  rate  under  Decision  No.  21  Decided:  That  oveiriinie 
rate  slukU  be  not  lea^  than  ODe-eightb  of  the  increased  daily  rata  as  pro- 
vided for  in  Decision  No.  2,  preserving  former  higher  flat  oTertifl*?  rates. 
(Interpretation  No.  4  to  Decision  No.  2.) 


53a»  Brotherhood  of  Locomotive  Bngineera  et  aL  v.  LoaiaTille  &  Nashyille 
BaikQad  Co.    G,^U  B.,  SI.) 

ShatI   the  passen^^er  daily  ninliDUBi  rate  of  $6.05  tor  en^iae^^  he  in- 

ereasetl  by  Decision  No.  2?  Decided:  That  the  rate  siioald  be  Increase*!  80 
cents,  thereby  making  tlie  niiuiniuni  daily  rate  for  euj^ineers  in  passenger 
service  Jj^CSS.     (Interpretation  No.  5  to  Decision  No.  2.) 

543.  Brotlierhood  of  Locwitotive  Enginetara  et  aL  y.  LoniBvitta  A  Nashville 
Railroad  Co.    ih  R.  L.  B.»  82.) 

ShaFl  the  minrmum  rate  for  mine-ron  service  of  $6.35  per  day  or  per 
IW  miles  or  less,  for  engineers,  he  rncreasecf  by  Decision:  Na  2?  DeHile^: 
That  the  rate  be  fnoreasjetl  $1.04,  thns  making  the  minimum  daily  rate  for 
engineers  hi  mine-nin  service  $7.89.     (Interpretation  No.  6  to  Decision  No. 

2.) 

5'5a.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Louisville  ib  Nashville 
Railroad  Co.    (I,  R.  L.  B.,  82.) 

Sliatl  tiie  rates  of  pay  for  engciaeers  and  fireaien^  as  covered  by  article 
28  {kr\^  iKi^es  40  to  -tii,  inrlusive,  of  tlie  existing  a$Q*e^neut  between  the 
T^misvllle  &  Nashville  Railroad  Co.  and  its  engineers  and  firemen,  be  in- 
creased by  Decij<ion  No.  2?  Decided:  That  ^.Ok  should  be  added  tt>  tJie 
sevei-iil  daily  rates  for  freight  service;  and  also  that  $1.04  muHip>lied  i>y 
the  number  of  days  constituting?  a  month  should  be  abided  for  rejo^i'ir 
assipnefl  hxal  service  exceL>t  tljree-crewed  monthly  salaried  locals.  (In- 
tpr])ret:Uion  No.  T  to  Decision  No.  ^.> 

55a.  Brotherhood  of  Railroad  Trainmen  v.  Chesapeake  St  Oitto  Raihray  Co. 

\lf    R.     JLr.    Bw,    83.) 

How  shtii!  I>erisi€>n  No.  2  be  applied  to  shifter  brakemen?  Decided: 
Tliat  an  hHTi«se  of  $1J>4  per  day  should  be  appUwl  to  the  service  in  cjnea- 
tion  which  is  anaJogoos  to  mine- run  service.  ( InterpretatloD  No.  8  to 
l>e<'is  4)11  No.  2.  > 

57a.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Louisville  &  Nashville 
r^ailroad  Co.    (I,  R.  L^  B.,  83.) 

SbalT  tlio  incr(»ases  provi(Tp<l  for  in  Decision  NOw  2  be  applied  to  arl>i- 
trary  rates  or  s)K'cial  ailo\vane(*s  coveriiiL?  such  service  as  deadheading, 
attemiin^  ctiurt,  handling  t*ngines  ^(^^v^^n  specified  passenger  stations,  and 
Cfirnbinatifm  servict^  of  eni;^int^»r  and  cfinductor?  F)ctHded:  That  rules  gov- 
erniI^£^  compensation,  involviitg  ai*bitn»ry  ratc*s  op  special  allowances,  are 
St*  clt^sely  interwoven  with  certain  other  nilos  that  tlie  Labor  Board  will 
!i()i  L^ivp  tla-se  rules  consideration  until  the  question  of  rules  is  taken  up 
for  decision.     (Interpretation  No.  9  to  Decioion  No.  2.) 

58a.  Brotherhood  of  LecfKnotWe  Engineers  et  al.  v.  Seaboard  Air  Line  Rail- 
way Co.    (I,  R  L.  R,  83.) 

Shall  the  daily  guaraiiL^H^  of  $6  and  $4  per  day  in  passenger  service  for 
engineers  and  tirenjen,  res[)ertively.  l>e  increased  80  cents  per  day^  De- 
cided: That  enirmeers  and  liremen's  ratt»s  shall  Ik»  increiksed  80  cents  per 
day  under  the  provisions  of  Article  VI  of  Decision  Na  2,  thus  making;  the 
new  minimum  .$0.80  for  iii;<ineers  and  $5<05  for  firemen.  (Interpretation 
No.  10  to  Decision  No.  2.) 
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59au  ftrotheriiood  of  LoconMtiTe  Bngiheeni  et  al.  ▼.  Seaboard  Air  Line  Rail- 
way Co.    (I,  R.  L.  B.,  84.) 

Shall  the  daily  minimum  rates  for  enjirineers  in  passenger  service  which 
w«re  preserved  by  the  *'  saving  clause  "  in  Suiiplement  No.  2A  to  General 
Order  ^io.  27  be  increased  by  Decision  No.  2?  Decided:  That  said  minimum 
rates  were  established  by  the  United  States  Railroad  Administration  and 
80  cents  shall  therefore  be  added  to  the  rates  in  question.  (Interpretation 
No.  11  to  Decision  No.  2.) 

61a.  BroUieTkood  of  Loconotivc  Engineera  et  al.  v.  Seaboard  Air  Line  Rail- 
way O.    (I,  R.  L.  B.,  84.) 

Shall  Decision  No.  2  be  aiH>Hed  to  engineers  attending  court  or  boing 
held  ont  of  service  to  attend  court?  Decide :  That  rules  governing  com- 
pensation, involving  court  service,  are  so  closely  interwoven  with  certain 
other  rules  that  the  Labor  Board  will  not  give  these  rules  considerariou 
until  the  question  of  rules  is  taken  up  for  decision.  (Interpretation  No.  12 
to  Decision  No.  2.) 

€la.  Brotheriiood  of  Locomotive  Engineers  et  al.  v.  Northern  Pacific  Railway 
Co.    (I,  R.  L.  B.,  84.) 

How  shall  Decision  No.  2  be  applied  to  guaranteed  mininnim  daily  rate 
for  engineers  and  firemen  In  short  turn-around  passenger  service?  Dc- 
tided:  That  Article  VI  of  Decision  No.  2  should  he  applied,  thus  adding; 
80c«its  to  the  rates  in  qnestion.    (Interpretation  No.  13  to  Decision  No.  2.) 

62a.  Brotlieriiood  of  Locomotive  Engineers  ▼.  Illinois  Central  Railroad  Co. 
(I,  R.  L.  B.,  85.) 

(1)  Shall  the  overtime  rate  for  pas.senger  enprineers.  greater  than  one-eifrhth 
of  the  daily  rate,  be  increased  by  tlie  application  of  Decision  No.  2?  (2)  Shall 
the  dafiy  guarantee  in  pass««ger  .<*ervice  for  engineers  and  firemen  be  in- 
creased 80  cents  per  day?  Det^ided:  (1)  Th«t  oveitime  rates  for  passenger 
engineers  shall  be  not  less  than  one-eighth  of  the  increased  daily  rate, 
preserving  former  higher  flat  overtime  rates.  (2)  That  80  cents  shall  he 
added  to  the  daily  guarantee  In  passenger  .service.  (Interpretation  No. 
14  to  DeciaicMi  No.  2.) 

B.  DIGEST  OF  LABOR  BOARD  REGULATIONS. 

Ik.  Order  Reqvirini^  Conference  on  Disputes.    (I,  R.  L.  B ,  89.) 

Oarriers  and  their  employees  shall  hold  conferences  to  consider  and, 
If  possible,  to  decide  disputes,  and  if  unable  to  reach  an  ajrn^ement  they 
shall  refer  snch  disiwite  to  the  Labor  Board  for  adjustment.  n:-?p;it<'.M 
will  not  be  entertained  unlef?s  partien  are  complying?  with  the  law  and 
erertinff  every  reasonable  efTort  to  avoid  interruption  to  operation  of  the 
carriers.     (Labor  Board  Regulations,  Order  No.  1.) 

2b.  Drier  BegnMng  Formal  Application  for  Decision.    (I,  R.  L.  B.,  89.) 

Parties  desiring  a  hearing  must  file  application  with  se<retary  to  the 
I^ibor  Board  showing:  (1>  That  dispute  is  one  which  the  Hoarfi  is  author- 
ized to  hear;  (2)  that  the  applicants  are  authorizefl  by  law  to  make  appli- 
cation: and  (3)  that  the  applicants  nre  complying  with  the  law.  AM 
applications  will  be  considered  and  decided  in  the  order  of  filing,  unless 
the  pobttc  interests  require  a  change  of  precedence.  (Labor  Board  Rogu< 
latioDs,  Order  No.  1.) 

9b.  Form  to  be  Used  in  Maknii:  Application  for  Decision.    (I,  R.  L.  B.,  90.) 


Parties  desiring  a  hearing  and  decision  of  dispute  under  the  provisions 
of  the  Tran.sportation  Act  are  required  to  make  api)lieation  on  a  form 
wfai^  has  been  prescribed  by  the  Labor  Board,  commonly  referred  to  as 
"Form  RLB-101,  Application  for  Decision.'*  (Labor  Board  Re^nilations, 
Form  RLB-101.) 
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C.  DIGEST  eP  COURT  BBCISIONS. 

Ic.  Wendele  v.  Union  Pacific  Railroad  Co.  et  aL    (I,  R.  L.  B^  95.) 

Employees  of  common  carriers  in  the  State  of  Kansas  failed  to  rea<^  an 
adjustment  of  a  wage  dispute  with  the  carrier,  and  thereupon  referred  the 
disa^roeinent  to  the  Kansas  Court  of  Industrial  Relations.  The  carriers 
tfemnrred,  claiminfr  that  the  court  had  no  jurisdiction;  that  such  disputes 
must  be  adjusted  under  the  Transportation  Act,  1920;  and  that  they  were 
willing  to  submit  the  dispute  to  the  Railroad  Labor  Board  created  by  said 
act.  The  court  held  that  the  Kansas  law  does  not  conflict  with  the  Federal 
law,  but  mny  be  supplementary  to  it,  and  proceeded  to  issue  an  order  fixing 
minimum  wages  for  various  classes  of  labor,  effective  July  1,  ld20,  but 
applicable  only  to  residents  of  the  State  of  Kansas.  (Kansas  Court  of 
Industrial  ReJations.) 

2c.  Gregg  v.  Stark.     (I,  R.  L.  B.,  104.) 

Two  conductors  employed  by  a  common  carrier  in  the  State  of  Kentucky 
claimed  the  right  to  a  certain  run  and  the  dispute  w^as  submitted  to  and 
decided  by  Railway  Board  of  Adjustment  No.  1,  created  by  the  Railroad 
Administration.  The  adversely  affected  conductor  applied  to  the  Kentucky 
Court  of  Appeals  for  an  injunction  and  questioned  the  validity  of  the  Ad- 
justment Board's  decision.  The  court  decided  that  the  Adjustment  Board 
had  no  jurisdiction  because  the  dispute  arose  subsequent  to  Federal  control ; 
that  the  case  did  not  involve  interstate  commerce,  but  was  essentially  a 
private  dispute;  and  that  the  Transportation  Act,  1920,  had  no  provision 
for  a  single  individual  to  obtain  relief  from  the  Labor  Board  created  there- 
under. Th<!»  State  court,  therefore,  took  jurisdiction  and  decided  the  dis- 
pute contrary  to  the  Adjustment  Board.     (Kentucky  Court  of  Appeala) 

3c.  Mahoney  et  al.  v.  Washington  &  Old  Dominion  Railway.    (J,  R.  L.  B.,  109.) 

A  number  of  employees  were  discharged  by  the  Washington  &  Old  Do- 
minion Railway  because  of  their  membership  in  the  Brotherhood  of  Rail- 
road Trainmen,  and  tlie  employees  brought  procee<lings  in  equity  to  restrain 
the  carrier  from  discharging  further  employei^s  pending  a  decision  by  the 
Labor  Board.  Answer  tiled  by  the  carrier  denied  the  jurisdiction  of  the 
liiibor  I^)ard  chiiiijing  to  be  an  iuterurban  or  sul>urban  electric  railway  not 
operating  as  a  part  of  a  general  steam  railroad  system  of  transportation, 
but  substantially  admitted  the  dismissal  of  employees  because  of  their 
nienihcrsliip  in  the  labor  union.  The  court  held  that  the  canier  comes 
within  the  purview  of  Title  III  of  the  Transportation  Act,  1920,  but  denied 
tlie  retiuest  for  an  order  restraining  the  carrier  from  discharging  its  em- 
liloytH^s  pcMKlLng  a  hearing  and  decision  of  their  claims  by  the  Labor  Board. 
This  denial  was  basoxl  on  the  pounds  that  the  carri€^r  had  a  right  to  dis- 
miss its  eniployei's  for  becoming  members  of  the  labor  union.  (Supreme 
Court  of  the  District  of  Columbia.) 

D.   DIGEST  or  INTIiRSTATR  COMMERCE  COMMISSION   REGULATIONS. 

Id.  Regulations  Governing  Nominations  to  Labor  Board.    (I,  R,  L.  B.,  116.) 

The  Interstate  Commerce  Commission  is  required  by  the  Tran^>ortation 
Act,  lOliO,  to  pn^cribe  regulations  for  offering  nominations  to  the  President 
for  ai)pointment  of  meml>ers  to  the  Labor  Board.  Regulations  were 
therefore  issue<l  authorizing  groups  1,  2,  and  3,  composed  of  certain 
specified  lalK)r  organizations,  to  offer  nominations  for  the  labor  group 
members  repressentinj:^  the  employees;  and  also  authorizing  one  group, 
composed  of  tlie  Association  of  Railway  Executives,  to  offer  nominations 
for  the  management  group  members  representing  the  carriers.  (I.  C  C 
Regulations  dated  March  8,  192Q.) 
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2d.  Regulations  Defining  "  Subordinate  Officials.*'    (I,  R.  L.  B.,  118.) 

The  Interstate  Commerce  CommiSvSion,  under  authority  vested  In  it  by 
the  Transportation  Act,  1920,  held  public  hearings  for  the  purpose  of  deter- 
mining what  groups  of  employees  of  carriers  shall  be  included  within  the 
term  "subordinate  officials"  as  that  term  is  used  in  the  above-mentioned 
act  Regulations  were  therefore  issued  defining  the  following  groups  of 
«nployees  to  be  included  within  the  term  "  subordinate  officials " :  Claim 
agttits,  engineers  of  mechanics,  foremen,  supervisors  of  signals,  yard- 
masters,  train  dispatchers,  and  storekeepers;  each  group  includes  certain 
specified  classes  of  employees.  (I.  C.  C.  Regulaticms  dated  March  23, 
1920.) 

Sd.  Supplement  to   Regulations   Governing  Nominations   to    Ltabor   Board. 
(I,  R.  L.  B.,  119.) 

Under  date  of  March  8,  1920,  the  Interstate  Commerce  Commission  pre- 
scribed, under  authority  vested  in  it  by  the  Transportation  Act,  1920,  three 
groups  of  organizations  of  employees  who  wen*  authoriz^ed  to  offer  nominsi- 
tions  for  appointment  of  members  of  the  labor  group  to  the  linbor 
Board.  Those  regulations  are  now  supplemented  by  adding  a  fourth  group, 
composed  of  certain  additional  specified  labor  organizations.  (I.  C.  C. 
Regulations  dated  March  23,  1920.) 

4d.  Regulations  Governing  Nominations  to  Labor  Board.    (I,  R.  L.  B.,  122.) 

The  Interstate  Commerce  Commission,  under  authority  vested  in  it  by 
the  Transportation  Act,  1920,  heretofore  issued  certain  regulations  govern- 
ing the  offering  of  nominations  for  appointment  of  members  of  the 
Labor  Board.  The  Commission  ordered  tliat  all  previous  regulations  bo 
superseded,  and  issued  new  regulations  governing  the  making  of  nomina- 
tions. Groups  1,  2,  and  3,  composed  of  specilied  labor  organizations, 
grouped  with  respect  to  the  more  or  less  analoguous  charact^^r  of  tlie 
services  performed,  and  group  4,  composed  of  specilied  labor  organizations 
representing  "  subordinate  officials  "  and  such  employees  who  may  not  be 
members  of  the  organizations  named  in  groups  1,  2,  and  3,  are  authorizeil 
to  offer  nominations  for  the  labor  gi*oup  members  representing  the  em- 
ployees. The  Association  of  Kailway  Executives  is  authorized  to  offer 
nominations  for  the  management  group  members  representing  the  carriers. 
(L  C.  C.  Regulations  dated  November  1,  1020.) 

5d.  Regulations  Defining  ''  Subordinate  Officials.'*    (I,  R.  L.  B.,  125.) 

The  Interstate  Commerce  Commission,  under  authority  vested  in  it 
b7  the  Transportation  Act,  1920,  heretofore  issued  certain  regulations  des- 
ignating the  gronps  of  employees  tliat  are  to  be  included  within  the  term 
"subordinate  officials,"  as  that  term  is  used  under  Title  III  of  the  Trans- 
portation Act,  1920.  The  Commission  ordered  that  the  regulations  of 
ifarch  23,  1920,  be  superseded,  and  issued  new  regulaticms  defining  the 
groups  of  employees  to  be  included  within  the  term  "subordinate  oilicials*' 
as  follows:  Auditors,  claim  agents,  foremen,  supervisors  and  roadmasters, 
train  dispatchers,  technical  engineers,  yardmasters,  and  storelveeiiers. 
Each  group  includes  certain  specified  classes  of  employees.  (I.  C.  C. 
Regulations  dated  November  1,  1920.) 

6d.  Regulations  Defining  "  Subordinate  Officials.'*     (I,  R.  L.  B.,  126.) 

The  Interstate  Commerce  Conmiission  issued  certain  regulations  luider 
date  of  March  23,  1920,  and  November  1,  1020,  d«'signating  the  groups 
of  employees  of  carriers  to  be  include<l  within  the  term  **  subordinate 
officials"  as  that  term  is  used  in  the  Traiisjxjrtation  Act,  1020.  In  order 
to  correct  typographical  error,  further  modilicntions  were  f<Hjnd  nef'<'ssary 
and  it  was  therefore  orden>d  that  the  r(\irulations  of  March  23,  1920.  and 
Noverab**r  1,  1920,  be  set  aside  and  that  thi^  followin'jr  groups  oT  em- 
ployees be  Includeil  within  the  term  "subordinate  ollicials":  Auditors, 
claim  agents,  foremen,  supervisors  and  road  ma  ters,  train  disi)at<h(»rs, 
technical  engineers,  yardmasters,  and  storekeepers;  each  groun  inchides 
certain  specified  classes  of  employees.  (I.  C.  C.  Regulations  dateil  Novem- 
ber 24,  1920. ) 
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A.  INDEX  TO  DIGEST  OF  DECISIONS,   ADDENDA,   AND  INTERPRETATIONS. 

[NOTB. — The  numberu  following  the  Index  subject  refer  to  the  corresponding  paragraph 
namhers  of  the  Digest  of  Decisions,  Addenda,  and  Interpretations ;  e.  g..  "  43a  "  follow- 
ing the  index  reference  to  *'  Alton  &  Southern  Railroad  added  to  Decision  No.  2  "  refers 
to  the  paragraph  marked  **43a."] 

Addenda  to  decisions : 

Alton  &  SoutJiern  Railroad  adde<l  to  Decision  No.  2,  43u. 

Chicago,  Milwaultee  &  Gary  Railroad  added  to  Decision  No.  2,  44a. 

Galveston  Wharf  Co.  added  to  Decision  No.  2,  45a. 

Mississippi  Central  Railroad  C'o.  added  to  Decision  No.  2,  4Ga 

Pullman  Co.,  Tlie,  added  to  Decision  No.  2,  47a,  48a. 
Application  for  hearing  dismissed : 

Applicants  not  complying  with  law,  la. 

Carriers  operating  electric  lines,  33a. 
Arbitrary  allowances: 

Application  of  increases  to  57a. 
Car  (iepartment  employees : 

Rights  of  rival  organizations  to  represent,  37a. 

Wages,  Increase  of  basic,  2a,  5a. 
Clerical  and  station  employees : 

Annual  vacations  with  pay,  9a. 

Basic  schedule  rates  for  adding  increases.  50a. 

Classification  of  positions  in  j^ononil  oftice,  39a. 

Demotion  account  fnilnre  to  qualify,  16a. 

Dismissal  account  abstracting  records,  18a. 

Opportunity  to  qualify  for  position.  8a. 

Pay  for  time  lost  account  sickness.  19a. 

Rights  of  matrons  to  exercise  seniority,  38a. 

Wages,  increase  of  basic,  2a,  5a. 
Classification  of  employees : 

Coal-bunk  laborers  a.ssisting  bunk  men,  41a. 

Employees  engaged  in  assisting  inside  hostlers,  40a. 

Positions  in  general  oflice,  39a. 
Ojmbination  service: 

Deadlieading  and  other  service,  57a. 

Engine  and  train  s<»rvice,  57a. 
Tontinuous-time  payments : 

Tie-up  in  unassigned  snowplow  service,  22»,  23a. 
Court  service: 

Application  of  increases  to,  57a.  6()a. 
I>eadhead   service: 

Allowance  for  engineers  and  lircmen,  10a. 

Combined  with  other  service,   57a. 
Demotions : 

Failure  to  qualify  for  position,  16a. 
Discipline : 

Ai>sent  without  permission.  32a. 

Abstracting  records  from  oflice,  18a. 

Failure  to  observe  rules,  6h. 

Failure  to  report  to  superintendent,  7a. 

Neglect  of  duty,  12a,  13a,  14a. 

Refusing  to  go  out  when  called.  30a. 
Dispatchers : 

Dismissal  account  failure  to  rei)ort  to  superintendent,  7a. 

Dismissal  account  failure  to  observe  rules,  6a. 

Wages,  increase  of  basic,  2a,  5u. 
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Eatinpr  and  sleeping  accommodations: 

Claim  for  ccmtinuoiis  time  account  failure  to  secure,  29a. 
Engine  service  employees : 

Abolishment  of  freight  terminal,  31a. 

Allowance  for  deadhead  service,  10a. 

Court  service,  application  of  increases  to,  57a,  60a. 

Dh^cipline  for  refusing  service  when  called,  86a. 

Dismissal  account  being  absent  without  permission,  32a. 

Failure  to  secure  eating  and  sleeping  accomrmodations,  29a,  30a. 

Freight  rates,  applieatii»u  of  increases  to,  55a. 

Guarantee  in  mine-run  service,  34a. 

Guaranteed  daily  rates,  application  of  increases  to,  58a,  62a. 

Handling  of  passenger  equipment  at  terminals,  11a. 

Insi>ection  of  engine  at  terminals,  11a. 

Minimum  daily  rates,  engineers  and  tiremen.  61a. 

Minimum  dally  rates,  pas.senger  engineers,  59a. 

Minimunr  rates  for  mine-run  service,  54a. 

Ovcrtiure  rates,  ai>plication  of  increases  to,  52a. 

Overtime  rates,  passenger  service,  54a. 

PasscMigor  eimineers.  minimum  daily  rate,  53a. 

Rates  interwoven  with  rules,  application  of  increases  to,  57a. 

Tie-up  in  unnssigiuMl  snowplow  service,  22a. 

Wages,  increase  of  basic,  2a. 
Express  employees : 

])ismissMl  jiecount  neglect  of  duty,  12a,  13a,  14a. 

Wngos,  inerease  of  basic,  3a. 
F^reight  service  : 

Daily  rates,  applicntion  of  increases  to,  55a. 

I.ocul  freight,  application  of  increases  to,  55a. 
Guarantees : 

ContirjiKuis  until  notice  that  assignment  is  terminated,  27a. 

Conductor  waiting  for  caboose.  35a. 

DisconlinncHl  by  canceling  assignment,  26a. 

Overtime  rjUes,  af)pli<-Htion  of  increases  to,  62a. 

F'asscnger  service,  api>lication  of  increases  to,  58a. 
Held  at  lermitial  : 

Conductor  held  waiting  for  cab<K)se,  35a. 
Heli»ers  to  mechanics: 

W'liges,  increase  of  basic,  2a.  ."ia. 
Host  ling  service : 

Classification  ()f  assistants  to  inside  hostlers,  40a. 
Jurisdiction  of  I?oar<l  : 

Ap]>lican(s  not  complying  with  the  law,  la. 

I)i^j)nt(s  ai'ising  pr!(»r  to  creation  of  Hoard,  .S2a. 

Dispiitcs  on  electrically  operat*'<l  roads,  IVAn, 
I^eaves  of  absence  : 

Faihirc  to  rei><»rt  for  duty  terminates  service,  16a. 
Mainlciiance  of  wa.v  and  strnctui'al  (»miil(tyees  : 

Monthly  rate<l  eniplo\(M'S.  application  of  increases  to,  50a. 

runcliinLT  tinie  clocks  outside  work  jieriod,  42a, 

\\ai:i*s,  incrense  of  has  c.  lia,  Ha. 
Mine-jim  ^^iTvi'-e  : 

(inarantces  for  crews  assii;ned  to,  i-{4a. 

Minimnm  rates,  ijj»plication  of  incr(»ases  to.  .^4a. 
MininMim  i-atcs  : 

Ivnuinecrs  in   m'ne-i'un  s(m-\  icr,  ;ippli«at  ion  of  increases  to.  54a. 

l^nginecrs  \u  ])a^sengcr  Si'r\  ice.  applicntion  of  in<reases  to,  .''>5a. 

Pttsscmrer  servic(\  api'lication  of  inci-(>nses  to,  r>I>a. 

'rnrn-:n-onn(l  pas'<(Miger  s»'r\  ii-e,  api'Ucation  of  increases  t<>,  61a. 
Mont.hly  ratinl  emi»loyees: 

Ap]»licati"n  of  increases  to.  4t)a,  ola. 
Organization  .iurisdi<'tion  : 

Uepresentatiim  of  car  department  employiu^s,  ."^Ta. 

Overtime " 

Passenger  engin(»(4's.  appll<'.Mtion  of  increase  t".  ^»t-;i. 
Tasseiiger  service,  ai>l)iication  (»f  increases  to,  "VJa. 
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PBssenger  service : 

Guaranteed  daily  rates,  applicatioD  of  increases  to,  58a. 

Minimum  daily  rates,  application  of  increases  to,  58a,  59a. 

Overtime  rates,  application  of  increases  to,  52a,  62a. 

Tum-around  service,  application  of  increases  to,  61a. 
Pay,  application  of  increases  to: 

Arbitrary  allowances,  57a. 

Bag^ge  and  parcel  room  employees,  50a. 

Coal-bunk  laborers  assisting  bunk  men,  41a. 

Combination  of  engine  and  train  service,  57a. 

Court  service,  57a,  60a. 

Deadheading  combined  with  other  service,  57a. 

Employees  engaged  in  assisting  Inside  hostlers,  40a. 

Freight  service,  daily  rates,  55a. 

Guaranteed  dally  rates,  passenger  service,  58a. 

Guarantees  in  passenger  service,  62a. 

Local  freight  service  rates,  5oa. 

Mine-run  service,  minimum  dally  rates,  54a. 

Minimum  dally  rates,  53a,  54a,  51)a,  61a. 

Monthly  rated  employees,  49a,  51a. 

Overtime  rates  for  passenger  engin(»ers,  52a,  62a. 

Passenger  engineers,  minimum  dally  rates,  53a. 

Passenger  service,  minimum  dally  rates,  59a. 

Turn-around  passenger  service,  minimum  daily  rates,  ftta. 

Shifter  brakemen,  56a. 
Pay,  application  of  schedule  rates  of: 

Excess  mileage  in  snowplow  sorvire.  21a. 

Tie-up  in  unassigned  snowplow  service,  22a,  23a. 
Rehearing  on  decisions: 

Request  by  carrier  denle<l,  15a. 

Request  by  organization  of  employees  denied,  17a. 
Representation  of  employees: 

Car  department  employees,  37a. 
Rest: 

F^ffect  of  notice  given  at  time  of  registering,  36a. 
Roundhouse  employees: 

Classification  of  Inside  hostler  helpers,  40a. 

Wages,  Increase  of  bas'c,  2a.  5a. 
Rnles  and  working  conditions : 

(V)nslderation  of,  dispensed  with  by  mutual  agreement,  4a. 

Consideration  of  standard,  deferred,  2a,  3a. 

Continued  In  effect  vs'lthout  changes,  5a. 
Rnnarounds : 

Brakemen  waiting  for  conductor  to  report  for  work,  28a. 

Crew  from  another  district  used  on  snowi)low,  24a. 

Yard  crews  used  on  main  line,  LMa. 
Seniority  rights: 

(>pjK)rtunity  to  qualify  for  position,  8a. 

Right  of  matrons  to  exercise,  3Sa. 
Shop  employees : 

Monthly  rated  employees,  4na. 

M(mthly  rate<l  employt^'s  assigned  to  road,  51iU 

Wages.  Increase  of  basic.  2ii.  5a. 
Sickness : 

Pay  for  time  lost  accoimt,  19a. 
Signal  department  employees : 

Wages,  Increase  of  bnsii',  2:>. 
Snowplow  service : 

Excess  mileage  for  engin(»  s<»rvlce  employees,  21a. 

Pay  for  freight  crew  when  tied  up,  2Hn. 

Pay  for  pooled  crew  when  tied  u{),  22a. 

Runa rounds  by  crew  from  another  district,  20a. 
Stationary  engine  and  b<»iier-rooni  eini>loyees: 

Wages,  Increase  of  has  c,  l!a.  ^a. 
Steamboat  employees: 

Wages,  increase  of  l>as=(',  'Ja,  4a. 

Wages,  request  for  iucrease  denied,  20a. 
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Supervisory  employees : 

Wap:es,  increase  of  basic,  2a,  5a. 
Telegraphers,  telephoners,  and  agents: 

Wages,  increase  of  basic,  2a,  5a. 
Terminal  delays  and  work  by  road  crews: 

Handling  engines  l)etween  track  and  passenger  station,  57a. 

Handling  passenger  equipment,  11a. 

Inspection  of  engines.  11a. 
Terminals,  changes  of: 

Abolishment  of  freight  terminal,  31a. 
Termination  of  assigned  service : 

Guarantee  continues  until  notice  of  termination.  27a. 

Service  may  be  dis<-outinued  by  proper  notice.  26a. 
Tie-ups : 

At  points  minus  living  accommodations,  29a,  30a. 

Pooled  crews  in  unassigned  snowplow  service,  22a. 
Time  clocks  and  checking  in  : 

Punching  clocks  outside  work  i>eriod,  42a. 
Time  lost : 

Claim  for  pny  n( 'count  sickness.  10a. 

('onductor  waiting  for  caboose,  3r>a. 

Failure  of  t?*jiins  to  run  acconnt  snow  blockade,  27a. 

Monthly  guarantee  wlien  assignment  is  terminated,  26a. 
Train  service  employees: 

Abolishment  of  freight  terminal,  31a. 

Dismissal  acconnt  being  absent  withcmt  permission,  32a. 

Guarantee  in  niine-rnn  s(M*vice,  34a. 

Kunaronnd  a<(onnt  luakenian  waiting  for  conductor,  28a. 

Ilunarouixl  aeeoiml  yard  crew  n.se<l  on  main  line,  25a. 

Knnai'ninid  in  snowplow  siMvice.  24a. 

Shifter  brakenien.  application  of  increases  to,  56a. 

Termination  of  regular  assignment.  26a. 

Tie-up  in  unassiicned  snowplow  service.  22a,  23a. 

Time  lost  account  failure  of  trains  to  run,  27a. 

Time  lost  by  «-on(hict<»r  waiting  for  caboo.se,  35a. 

Wages,  increase  of  i»asie,  2a. 
Unskilled  emi)loy(M's : 

riassilication  of  coal-bnnk  laborers,  41a. 

Wages,  increase  of  basic,  lia.  r>a. 
Vacations : 

Clerical  and  station  em]>loy(^».s.  9a. 
Wages,  consideration  of  basic: 

l^asic  s<'lie»lnle  \\ai:es  fhMined.  50a. 

Hoard  witliont   iiirisdiction.  'ISa. 

Wage.s.  inci-cjised.  "J;i.  :^a,  4a,  r>a. 

Wagi's,  uncluiiiLTcl.  *JOn. 

K.  iNi)i:x  TO  i>i';i:.sr  of  labor  roard  regulations. 

fNf^TK.-- Till*  mimlK'i's  t'MlI(i\viii^^  tlir  iiidrx  siiliir"t  vvfcv  to  tho  corresponding  paragraph 
nunilMMs  of  t\u-  l)ii:»st  of  F.-iImm-  r.oMnl  Kruulnt  ions ;  o.  ^..  "2b"  following  the  Index 
roffMTiico  to  "ApiWications  to  \<v  <•on^i(lel•«Ml  in  r«'^rular  ordor,"  refers  to  the  paragraph 
marked   **  '2h."] 

Api)lication   for  ileci^ion  : 

Applications  to  he  consi(l<M"(M|  iti  r«>irnlar  order,  2b. 

A])plicat 'ons  to  be  iiia<le  on  prescribed  form,  8b. 

l''acts  to  t)e  set  out  in  application,  lib. 
Duties  of  carriers  and  enii)loy«M's  : 

('onf»»rence  to  be  held  on  disj)iites,  lb. 

Parties  must  coniply  \\ith  the  law,  lb. 

Undecided  disputes  to  b(>  i*eferred  to  T.ahor  I»oard,  lb. 

C.    INHKX  TO   1>I(;KST  OF   COURT  DKtMSrONS. 

INo'iK.  -The  nunibors  feillowhi'T  the  index  snlijcct  rcfrr  to  the  corri'sponding  paragraph 
nnuibors  of  the  I)iu'«st  of  Court  l>e<-isions:  e.  i;.,  ".'?<•"  followinu  the  index  rererence  to 
*'  Uij?lit  of  carrier  to  disehar;re  rn»i>h>ye4s."  refers  to  the  paragraph  marked  "  3c."] 

Adjustment   of  dis])utes  by  courts: 

Right  of  carrier  to  discharge  employe^-'S,  3c. 

Seniority  rights  adjusted  by  Iventucky  (\)urt  of  Api)eals,  2c. 

Wages  fixed  by  Kansas  Court  of  Industrial  Relations,  Ic. 
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Greg?  i\  Stark : 

Jurisdiction  of  Railroad  Administration  Adjustment  Boards,  2c. 

Seniority  right  to  choose  runs,  2c. 
Jurisdiction  of  Railroad  Administration  Adjustment  Boards:  , 

Disputes  arising  subsequent  to  Federal  control,  2c. 
Jurisdiction  of  Railroad  I^abor  Board : 

Interurban  or  suburban  electric  railway,  3c. 

Kansas  Industrial  Court  Act  not  in  conflict  with,  Ic. 

Single  individuals  witliout  provision  for  relief,  2c. 
Kan.«!as  Court  of  Industrial  Relations: 

Decisions  applicable  only  to  residents  of  Kansas,  Ic. 

Law  not  in  conflict  with  Transportation  Act.  Ic. 

Wages  of  common  carrier  employees  adjusted  by,  Ic. 
Kentucky  Court  of  Appeals : 

Jurisdiction  of  Railroad  Administration  Adjustment  Boards,  2c. 

Jurisdiction  of  Railroad  Labor  Board,  2c. 

Seniority  rights  of  individuals  adjusted  by,  2c. 
Mahouey  et  al.  v.  Washington  &  Old  Dominion  Railway: 

Jurisdiction  of  Railroad  Labor  Board,  .3c. 

Right  of  carrier  to  discharge  employees,  ,'jc. 
Supreme  Court  District  of  Columbia : 

Jurisdiction  of  Railroad  Labor  Board,  3c. 

Right  of  carrier  to  discharge  employees,  3c. 
Wendele  v.  Union  Pacific  Railroad  Co.  et  al. : 

Jurisdiction  of  Railroad  Labor  Board,  Ic. 

Wages  fixed  by  Kansas  Court  of  Industrial  Relations,  Ic. 

D.  INDEX  TO  DIGEST  OP  INTERSTATE  COMMERCE  COMMISSION  REGULATIONS. 


IXoTB. — The  numbers  following  the  index  subject  refer  to  Uii'  conrsporuling  paragraph 
numbers  of  the  Digest  of  Inter»tat*>  Commerce  Commission  Keffulations ;  e.  g.,  '*  Id'* 
following  the  index  reference  to  *'  Group  No.  1,  organizations  of  employees,"  refers  to 
the  paragraph  marked  "  Id."] 

Employee  groui>s  authorized  to  offer  nominations : 

Group  No.  1,  organizations  of  employees,  Id,  4d. 

Group  No.  2,  organizations  of  employees.  Id,  4d. 

Group  No.  3,  organizations  of  employees.  Id.  4d. 

Group  No.  4,  organizations  of  subordinate  oflieials,  3d,  4d. 
Management  groups  authorized  to  offer  iioniinatiniis : 

Group  No.  1,  Association  of  Railway  Executives,  Id,  4d. 
Nomination  of  members  to  Railroad  I^abor  Btuird: 

I^bor  group  representatives,  noniiuatiou  •►f.  Id,  8d.  4d. 

Management  group  representative,  uoniination  of,  Id,  4d. 
Subordinate  officials: 

Classes  of  employees  included  in  "  subordinate  ollicials,"  2d,  5(1,  Gd. 

Definition  of  term  "subordinate  ollicials,"  2d. 
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INTRODUCTION. 


Title  III  of  the  Transportation  Act,  1920,  provides  that  the  United 
States  Railroad  Labor  Board  shall  publish  from  time  to  time  its 
official  decisions,  together  with  certain  related  data.  The  specific  re- 
quirements of  the  law  in  this  respect  are — 

Sec.  80.S.  The  Labor  Board— 

(5)  ShaU  at  least  anuually  colU'ct  and  i)ublisU  tho  deci8i(»ns  and  regulations 
of  tbe  Labor  Board  and  the  adjustment  lioards  and  all  court  and  administrative 
•lei'isions  and  reprulationa  of  the  connnission  in  rest)ect  to  this  title,  together 
with  a  cumulative  index-digest  thereof. 

This  is  the  second  annual  edition  of  the  "  Decisions  of  the  United 
States  Railroad  Labor  Board,"  and  covers  the  calendar  year  1921. 
The  basal  arrangement  and  the  major  divisions  of  this  volume  are 
in  the  same  general  style  and  order  as  that  adopted  for  Volume  I, 
which,  for  convenient  reference,  is  noted  herewith  as  follows: 

Part  1. — Decisions. 
Part  2. — Addenda. 
Part  3. — Interpretations. 
Part  4. — ^Appendix. 

The  first,  second,  and  third  parts  contain  copies  of  all  decisions, 
addenda,  and  interpretations,  together  with  an  alphabetical  index 
of  carriers,  organizations,  and  subjects.  The  fourth  part,  desig- 
nated as  an  appendix,  contains  copies  of  the  orders,  regulations,  and 
announcements  issued  by  the  Labor  Board  and  the  adjustment 
boards,  and  gives  the  text  of  all  court  decisions  and  Interstate  Com- 
merce Commission  regulations  in  res[)ect  to  Title  ITT  of  the  Trans- 
portation Act,  1920.  Three  adjustment  boaids  have  now  been 
created  under  the  provisions  of  the  act.  only  one  of  which,  however, 
issued  any  decisions  during  the  year  1021. 

The  cumulative  index-digest,  as  tlie  title  sugir^'sts,  commenrcs 
with  the  date  of  the  organization  of  the  Board,  April  10,  11)20,  aii'l 
extends  to  December  81,  1921 ;  therefore,  this  issue  makes  availa])Ic 
in  brief  form  all  decisions  and  rehited  data  published  to  date  i)v 
the  Labor  Board.  Following  the  idea  a(lo])ted  in  the  digest  in 
Volume  I,  the  present  digest  attempts  to  present  in  the  fewest  pos- 
sible words  the  principal  points  involved  in  each  case,  using  excerpts 
from  the  original  text  whenever  possil^le  to  ^lo  so ;  in  no  event,  how- 
ever, is  it  intended  that  these  digests  shall  modify  or  change  the 
decisions  or  the  regulations  in  any  ])articular.  For  oflicial  use 
the  reader  is  expected  to  refer  to  the  published  decisions  and 
regulations,  a  citation  of  which  may  be  noted  immediately  follow- 
ing the  names  of  the  parties  to  the  dispute. 
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PART  1 


DECISIONS  ::  1921 
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LBT  OP  DECISIONS  ISSUED. 


No.  Pago. 

43.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freiprht  Handlers, 

Express  and  Station  Employees  v.  Los  Angelee  &  Salt  Lake  Rail- 
road Co 31 

44.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers. 

Express  and  Station  Elmployees  r.   Western   Maryland   Hallway 

Co 32 

45.  Brotherhood  of  Railway  and  Steamship  Clerkb,  Frt*ip:ht  Handlers, 

Express  and  Station  Employees  v.  Boston  &  Maiu(»  Huilroad 32 

46.  Brotherhood  of  Railway  and  Steamship  Clerks,  Frei^rht  Handlers, 

EJxpress  and  Station  Employees  v.  New  York,  New  Haven  &  Hart- 
ford Railroad  Co 32 

47.  United  Brotherhood  of  ^laintenance  of  Way  Employees  and  Railway 

Shop  Laborers  v.   Rntland   Railroad   Co 33 

48.  UnitxHl  Brotherhood  of  Maintenance  of  Way  Employei\s  and  Rail- 

way Shop  Laborers  r.  Rutland  Railroad  Co 34 

49.  United  Brotherhood  of  Maiintenanoe  of  Way  Employees  anil  Rail- 

way Shop  Laborers  v,  Rutland  Railroad  Co 35 

50.  Brotherhood  of  Railway  and  Steamship  (Merks,  Freight  Handlers. 

Express  and  Station  Employees  r.  The  Colorado  &  Southern  Rail- 
way Co 30 

51.  American  Train  Dispatchers  Association   r.  International  &  Great. 

Northern  Railway :'r> 

52.  Brotherhood  of  Tvooomotive  En^neers  et  al.  r.  The  Denver  &  Salt 

Lake  Itailroad  Co 37 

53.  Brotherhood  of  Railway  and  Steamship  Clerks,   Frei^rht  Handlers, 

Express  and  Station  EmploycH'S  r.  Missouri  Pacific  Railroad  Co__         37 

54.  Brotherhood  of  Dining  and  Sleeping  Car  Employees  Union  r.  OretU. 

Northern  Railway  Co 37 

55.  Brotherhood  of  locomotive  Engineers,  and  Brotherhood  of  Lo<'omo- 

tlve  Firemen  and  Enginemen  v.  The  Texas  &  Pacific  Uaihvay 38 

56.  Order  of  Railway  Conductors  et  al.  r.  Ridimorifl,  Fredericksburg  & 

Potomac  Railroad  Co __.  ,    ..    _   30 

57.  Order  of  Railway  (Conductors  et  nl  r.  lUchmond,  Fredericksburg  Sc 

Potomac  Railroad  Co 40 

58.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Itailway 

Shop  Laborers  r.  Union  Pacific  Itailroad  Co 41 

59.  Order  of  Railway  Conductors  et  al.  r.  Norfolk  &  Western  Railway 

Cx) 41 

fiO.  Order  of  Railway  Conductors  et  al  ik  Norfolk  &  Western  Railway 

Co 42 

01.  Order  of  Railway  Conductors  et  al.  r.  Norfolk  &  Western  Railway 

Co 42 

^2.  Brotherhood  of  Railroad  Trainmen.  i\  Norfolk  &  Westi^ni  Railway 

Co 42 

f>3.  Brotherhood  of  Railroad  Trainmen  v.  Norfolk  &  Western  Railway 

Co 42 

G4.  Brotherhood  of  Railroad  Trainmen  r.  Norfolk  &  Wt^stern  Railway 

Co 43 

65.  Brotherhood  of  Railroad  Trainmen   r.  Norfolk  &  Western  Railway 

Co 43 

66  Brotherhood  of  Railway  Trainmen  v.  Norfolk  &  Western   Railway 

Co 44 

67.  Brotherhood  of  Railroad  Trainmen  r.  Norfolk  &  Western  Railway 

Oo 44 

11 


12  DECISIONS    UNITED   STATES  LABOR  BOARD. 

Decision 

No.  raga 

GS.  Brotherhood  of  Kail  road  Trainmen  t*.  Norfolk  &  Western  Railway 

Co 44 

09.  Brotherliood  of  Railroad  Trainmen  v.  Norfolk  &  Western  Railway 

i\) 44 

70.  American  Feileration  of  Railroad  Workers  v.  Boston  &  Maine  liall- 

road 45 

71.  Brotherhood  of  Railroad  Trainmen  v,  Norfolk  &  Western  Railway 

Co   46 

72.  Brotherhood  of  Railroad  Trainmen  r.  Norfolk  &  Western  Railway 

Co   46 

73.  Brotherhood  of  Railroad  Trainmen  r.  Norfolk  &  Western  Railway 

Co  46 

74.  Brotherhood  of  Railroad  Trainmen  r.  Norfolk  &  W^estern  Railway 

Co . 47 

75.  Brotherhood  of  Railroad  Trainmen  i'.  Norfolk  &  Western  Railway 

Co 47 

76.  Rr(»therhood  of  Railroad  Trainmen  v,  Norfolk  &  Western  Railway 

Cx)  47 

77.  Brotherhood  of  Railroad  Trainmen  r.  Norfolk  &  Western  Railway 

Co  47 

78.  Brotherhood  of  Railroad  Trainmen  v.  Norfolk  &  Western  Railway 

Co  48 

70.  Brotherhood  of  Railroad  Trainmen  v.  Norfolk  &  Western  Railway 

Co , 48 

80.  Brotherhood  of  Railroad  Trainmen  v.  Norfolk  &  Western  Railway 

Co   48 

81.  Brotherhood  of  Railroad  Trainmen  v.  Norfolk  &  Western  Railway 

Co  49 

82.  Order  of  Railway  Conductors  r.  Norfolk  &  Western  Railway  Co 49 

83.  Order  of  Railway  Conductors  v.  Norfolk  &  Western  Railway  Co 49 

S4.  Order  of  Railway  Conductors  r.  Norf<»lk  &  Western  Railway  Co 50 

85.  Brotherhood  of  Locomotive  Engineei*s  et  al  v.  Tlie  Denver  &  Salt 

Lake  Railroad  Co 50 

86.  Brotlierhood  of  Railway  and   Steamship  Clerks,  Freight  Handlers, 

Express  and  Station  Employees  v.  Los  Angeles  &  Salt  Lake  Rail- 
road Co 52 

87.  Brotherhood   of  Railway  and  Steamship  Clerks,  Freight  Handlers, 

Express  and  Station  Employees  r.  The  Nashville,  Chattanooga  & 

St.  Louis  Railway 52 

88.  United  Brotherhood  of  Maintenance  of  Way  Ii^mployees  and   Rail- 

way Shop  Lnhorers  r.  The  Michigan  Central  Railroad  Co 54 

80.  Brotherliood   of  Locomotive  Engineers  et  al.  v.  Atlanta,  Birming- 
ham ^  Atlantic   Railway  Co 55 

00.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Missouri  &  North 

Arkansas    Railroad 58 

01.  Uniteil  Brotherhood  of  ISIaintennnce  of  Way  Employees  and   Rail- 

way Shoj)  Laborers  et  al.  v.  Erie  Railroad  Co 60 

02.  United  Brotherhood  of  Maintenance  of  Way  Employees  and   Rail- 

way  Shoj)   Laborers    r.   The   Delaware,   Lackawanna   &  Western 
Railroad    Co 70 

03.  Brotherhood   of  Locomotive   Engineers  et  al.   i\   The  Texas  &  Pa- 

cific Railway 71 

04.  United   Brotherhood   of  Maintenance  of  Way  Employees  and  Rail- 

way Shop  Laborers  r.  Missouri,  Kansas  &  Texas  Railway 72 

05.  Brotherliood  of  Locomotive  Engineers  et  al,  t\  Oregon-Washington 

Railroad   &  Navigation   Co 73 

06.  Brotherhood  of  lx)coniotive  Enginec^rs  et  al.  v.  Oregon-Washington 

Railroad   &  Navigation   Co 74 

07.  Brotherhood  of  Locomotive  Engineers  et  al.  t\  Oregon-Washington 

Railroad  &  Navigation  Co 74 

OS.  Brotherhood  of  Lor(»niotive  Engineers  et  al.  n  Oregon-Washington 

Railroad  &  Navigation  Co 75 

00.  Brotherhood  of  Locomotive  Engineers  et  al.   r.  Oregon-Washington 

Railroad  &  Navigation  Co 75 


LIST  OF  DECISIONS   CITED.  18 

Decision 

No.  Page. 

100.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Oregon-Washington 

Railroad  &  Navigation  Co 76 

101.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Oregon-Washington 

Railroad  &  Navigation  Co 76 

102.  Brotherhood  of  Locomotive  Engineers  et  al.  v,  Oregon- Washington 

Railroad  &  Navigation  Co 76 

103.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Oregon-Washington 

Railroad  &  Navigation  Co 77 

104.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Los  Angeles  &  Salt 

I^ke  Railroad  Co 77 

105.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Los  Angeles  &  Salt 

Lake  Railroad  Co 78 

106.  Brotherhood    of    Railroad    Trainmen    v.    Kansas    City    Southern 

Railway   Co 78 

107.  Order  of  Slewing  Car  Conductors  v.  The  Pullman  Co 78 

108.  American  Train  Dispatchers  Association  et  al.  v.  Akron,  Canton 

&  Yonngstown  Railway  et  al 79 

109.  Railway  Employees*   Department,   A.   F.   of  L.,   v.   Butler  County 

Railroad  Co 81 

110.  Railway    Employees'   Department,   A.    F.    of   L.    (Federated    Shop 

Crafts),  V.  Chicago  &  North  Western  Railway  Co 81 

111.  New  York  Central  Railroad  Co.  i>.  American  Federation  of  Rail- 

road Workers  et  al 82 

112.  Railway  Express  Drivers,  Chauffeurs  and  Conductors   (Local  No. 

720  of  Chicago)  v.  American  Railway  Express  Co •_        82 

113.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 

Express  and  Station  Employees  v.  The  Chicago  &  Alton  Rail- 
road Co , 83 

114.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Rail- 

way Shop  Laborers  v,  Missouri  Pacific  Railroad  Co 84 

115.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Rail- 

way Shop  Laborers  v.  Chicago  &  North  Western  Railway  CJo 84 

116.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Rail- 

way Shop  Laborers  v.  Chicago  &  North  Western  Railway  Co 85 

117.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Rail- 

way Shop  Laborers  r.  The  Delaware,  Lackawanna  &  Western 
Railroad  Co 86 

118.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Rail- 

way Shop  Laborers  v.  Chicago,  Indianapolis  &  Louisville  Railway.        86 

119.  International  Association  of  Machinists  et  al.  r.  The  Atchison,  To- 

peka  &  Santa  Fe  Railway  et  al 87 

120.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Rail- 

way Shop  Laborers  v.  St.  Louis  Southwestern  Railway  Co 96 

121.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Atlanta,  Birming- 

ham &  Atlantic  Railway  Co 103 

122.  American  Train  Dispatchers  Association  v.  Southern  Railway  Sys- 

tem        111 

123.  Brotherhood  of  liailway  and  Steamship  Clerks,  Freijrht  Handlers, 

Express  and  Station  Employees  v.  Terminal  Railroad  Association 

of  St  Louis 112 

124.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 

Express  and  Station  Employees  v.  The  Cleveland,  Cincinnati,  Chi- 
cago &  St.  Louis  Railway  Ca) 112 

125.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 

Express  and  Station  Employees  r.  E!  Paso  &  Southwestern  Sys- 
tem        113 

126.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 

E^xpress  and  Station  Employees  v.  Midland  Valley  Railroad  CJo —       114 

127.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 

Express    and  Station  Employees  v.  American  Railway  Express 

Co 114 

128.  United  Brotherhood  of  Maintenance  of  Way  En\ploye(*s  and  Rail- 

way Shop  Laborers  v.  Chicago  &  North  Western  Railway  Co IIC 

129.  Railway  Employees'  I>epartment,  A.  F,  of  L.,  v.  Chicago  &  Eastern 

Illinois  Railroad 116 
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Decision 

11^0.  I'lated  HroChf*r]ii>(xl  of  ]^ifliuteiiauee  of  Way  Employees  and  Uail- 

way  Shop  Laborers  r.  Louisville  &  Nashville  Railroad  Co 117 

l.'n.  Order  of  Railroad  Telegraphers  v.  St.  Louis-Sau  Francisco  Rail- 
way Co lis 

1,^2.  BrotherhcKMl  of  Railway  and  Steamship  Clerks,  Frei;;ht  Haudlera, 

Express  and  Station  Employees  r.  Missouri  racific  Railroad  Co 120 

1.33.  RrotherluKMl  of  Railway  and  Steamship  Clerloj,  Freight  Handlers, 

Express  and  Station  Employees  v.  Lehigh  Valley  Railroad 12() 

134.  Brotherliowl  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 

Express  and  Station  Employees  r.  American  Railway  Express  Co_       121 
LSI.  Brotiierliood  of  Railway  and  Steamship  Clerks.  Freight  Handlers, 

Express  and  Station  Employees  t\  Texas  Midland  Railroad 122 

130.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freiprlit  Handlers, 
,   Express  and  Station  Eniidoyees  r.  The  Delaware,  I^cka wanna  & 

Western  Railrojul  Co 122 

137.  BrotherlHHKl  of  Railway  and  Steamship  Clerks,  Freight  HantUers, 

Exi)ress  and  Station  Employees  r.  The  Delaware,  Lackawanna  & 

Western  Railroad  Co 123 

135.  Brotherhood  of  Railway  and   Steamship  Clerks,  Freight  Handlers, 

Express  and  Stjition  Employees  r.  The  Delaware,  I^icka wanna  & 

Westf^rn  Railroad  Co 123 

130,  Brotherh.>od  of  Railway  and  St eanjship  Clerks,  Freight  Handlers, 
Express  and  Station  Employees  v.  The  Delaware,  Lackawanna  & 
Western  lUiilroad  Co 124 

140.  Brotiierliood  of  lUiilway  and   Steamship  Clerks,   Freight  Handlers, 

Express  and  Station  Employet^  r.  Western  Maryland  Railway  Co.       125 

141.  BrotheriuK)d  of   Railway  and   Steamship  Clerks,   Freight  Handlers, 

Express  and   Station   Employees  i*.   Western   Maryland  Railway 

Co 125 

142.  Brotheriiood  of  Railway  and  Steamship  CUerks,   Freight  Handlers, 

Express  and  Station  Em] ) loyees  r.  Western  Maryland  Railway  Co.        12(» 

143.  United   Bn»therhrHKl  of  Maintenance  of  Way  Eraployet^s  and  Rail- 

way Shop  Laborers  i".  The  Cleveland,  Cincinnati,  Chicago  &  St. 
Louis   Railway   Co 12(i 

144.  T'nited  Brotherhood  of  Maintenance  of  Way  Emi>loy€»eB  ami  Railway 

Shop  Laborers  v.  The  Colorado  &  Southern  Railway  Co 127 

14r».   Railway    Emi»loyees'    I>ei)artment,    A.    F.    of    L.     ( Federatixl    Shop 

Cm  Its).    V.   Duluth,  Missabe  &   Northern    Railway   Co 128 

140.   Railway    Employtn^s'    Department,    A.    F.    of    L.     ( Ft»<lerat<'d    Shop 

Crafts),  r.   Duluth,   Missabe  &  Northern   Railway  Co.   132 

147.  New  York  Central  Railroad  Co.  et  al.  i\  Bn^therhood  of  Railway 
and  Stenniship  Clerks,  Frei;iht  Handlers.  Exju-ess  and  Station 
i^mployees  et  al 13^^ 

1  tS.  Denver  ^'  Salt  Lake  Itailroad  ('o.  r.  Brotherhood  of  Locomotive  En- 
gineers et  a  1- .    1.11 

1  11).  retitum  <»f  St.  l^>uis  Southwestern  Railway  Co.  and  St.  Ix)uis  South- 
western Unih\ay  Co.  of  Texas  for  rehearing  on  Docket  330, 
I>ocki't    No.    120 ir>0 

1.~i<>.  r.mtherhood  of  Railway  and  Steamship  ('UmUs.  FreiirlU  Handlers. 
Kx)>ress  and  Station  Employees  v.  Brooklyn  r.astern  District 
T4M-ni!n:il J 15<; 

l."il.    (laihvMV    Express    Drivers.   Chaiift'eurs   and   Conductors    (Local    No. 

TL'O)    r.   American    Knilway    Exi)ress  Co 150 

l.~,'j.   Anieri<'an   Train    Dis[»ateliers  Association    r.   Chicago,   r»urlingtoa  & 

<}nincy   Railroad  (!o      _. .._      ITiO 

^^>:^.   Uailw.iy    Employees'    Dei»artnient,    A.    F.    of    L.     (Federated    Shop 

Crafts),  f'.  The  'i'exas  vS:  Pacific  Railway    ..       _  _    .     157 

ITit.   Railway    Eniplr)y<M>s'    Departnient,    A.    F.    of    L.     (Federated    Shop 

<'raftsL   r.   Chi<M'.;o   ^:   Jlastern    Illinois    Railroad  „        l.i7 

IHf).   Railway    E]n|)loyees'    Defmrtment,    A.    F.    of    L.    (Federated    Shop 

Cnifts),   r.  Cnieairr).   I'liriinLrton  &  (>nin(y   Rjilromi      _ _^...        15S 

ITtCi.   r>rotberh<HMi   of   RaiUvny   an<l   Steamship  cierks.    Froi;:ht   Handlers, 

Express  and  Station  Employees  r.  Missouri  Raci/ie  Railroad  Co 150 

ir»7.   Brotherlnmd   of   Itailway   and  Steamship  Clerks,   Freiirht   Handlers, 

Exi>ress  :ind  Station  Employees  r.  Missouri  I'acilic  ILiilroad  Co..       100 
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V)S.  Brotherhood  of  Railway  and  Steamship  Clerks,   Freight  Handlers, 

Expre8.s  and  Station  Employees  r.  Missouri  I'acilU'  Railroad  Co_-  1«;<) 
159.  Brotherhood  of  Railway  and   Steamship  Clerks,  Freijjht  Handlers, 

Express  and  Station  Employees  v.  Missouri  Pacific  Railroad  <*o__  1«>1 
ICiO.  Brotherhood  of  Railway  and  Steamship  Clerks,  Fivisrht   Handlers, 

Express  and  Station  Employt^es  v.  .laeksonville  Ternunal  <V) 1»JJ 

101.  Brotherhood  of  Railway  and  Steamship  Clerks,  l«'rei;jht  Handlers, 

Express  and  Station  Employees  v.  Missouri  Pacific  Railroad  Co..        1(\:\ 

162.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freijxht  Handlers, 

Express  and  Station  Employees  v.  Missouri  Pacific  Railroad  (H)_-       1«>3 

163.  Brotherhood  of  Railway  and  Steamship  t:ierks,   Frei;:lii   HniiiUer<, 

Express  and  Station  Employees  t'.  Missouri  J'acitic  Rnilroad  (5o   _       104 

164.  Brotherhood  of  Railway  and  Steamship  Clerk.**,   Freight  Handlers, 

Express  and  Station  Employees  r.  Missouri  Pacific  Uailroad  (J<)__        l«;ri 

165.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freicrht    Hjuiillers, 

Express  and  Station  Employees  r.  Missouri  Pacific  Railroad  (%)__       166 

166.  Brotherhood  of  Rjiilway  and  Steamship  Clerks,   Freijjht   Handl»'rs. 

Express  and  Station  Employees  v.  Missouri  I^acilic  Railroad  (>»_         160 

167.  Brotherhood  of  Railway  and  Steamship  Clerks,  FrtMsrht   H:indlers, 

Express  and  Station  Employees  v.  Missouri  Pacific  Railroad  (^i__       HJT 

168.  Brotherhood  of  Railway  and  Steamship  Clerks.  Freiuhr   H;i!idler>. 

Express  and  Station  Employees  v.  Northern  Pacific  Railway  ('o--  1»JS 
168.  BrotherhcKKl  of  Railway  and  Steamship  Clerks,   Freijiht    Handlers. 

Express  and  Station  Employees  t\  Northern  Pacific  Railway  ('o.  160 

170.  Brotherhood  of  Railway  and   Steamship  Clerks,   Freight   Handlers. 

Express  and  Station  Employees  v.  St.  I-»<)uis-San  Fi-ancisco  Knil- 

way   Co 161) 

171.  Brotherhood  of  Railway  and  Steamship  Clerks,   Freit'ht   Handlers. 

Express  and  Station  Employees  v.  Hannibal  Uninn  Depot  Co  .    .       170 

172.  Brotherhood  of  Railway  and  Steamship  Clerks,   Freitrht   H>mdl<*r^. 

Express  and  Station  Employees  v.  Missouri  Pacific  Railroad  Co.  _       171 

173.  Brother  howl  of  Railway  and  Steamship  Clerks,   Freight   Handlers. 

Express  and  Station  Employees  v.  Missouri.  Kansas  &  Texa>;  Rail- 
way et  al 171 

174.  The  Pullman  C^>.  r.   Railway  Employee's'   Department,   A.    F.   of  L. 

(Federated  Shop  Crafts) 173 

175.  Order  of  Railway  Conductors  et  al.  v.  The  Michij?an  Central  Rail- 

road   Co 174 

176.  Terminal,  Bappajre,  Mail  Handlers  &  Station   FihtjIovps.   r>ocal  No. 

17306,  American   Fe<leration  of  Labor,   v.  The   Wjwhinixton  Ter- 
minal Co _..  _    .  __        17r» 

177.  Brotherhooil  of  Railway  and  Steamship  Clerks,    F^reiirht    Handlers. 

Express  and  Station  Emi^loyees  ?'.  An>erM*an  Kailwriy  F.\f>ress  ('o_  17." 
17S.  BrotJierhood  of  Railway  and   Steamship  Clerks,   Fn  iirht    Handler*-^, 

Express  and  Station  Emi)l(»yees  v.  American  Tlnilway  Express  Co.  176 
179.  Onler  of  Railroad  Teleprnphei-s  r.  International  &  (Jre.it  Noithern 

Railway ..    ._.   .__       176 

W.  Un!te<l  Brotherhood  of  Maintenance  of  Way  Einj)lov(  es  and  Railway 

Shop  T.aborers  r.  New  Orleans.  Texas  Si  Mexico  ilaihvay  ('o  _  .._  177 
1*^.  Railway    Employe(*s*    Department.    A.    F.    of    L.     ( Feilcj-atcHi    Shop 

Crafts),  V.  Fort  Smith  &  Western  Railroad _      .__  17S 

1^2.  Brotherhood  of  Railway  and   Steanishii)  Clerks,   Freitrht   Handlers, 

Express  and  Station  Employees  v.  Missouri  Pacific  Uailroad  ('o  _  17'.» 
1^.  Brotherhood  of  Railway  and   Steamship  Clerks,   FnML'ht   Handlers, 

Express  and   Station  Employees   r.  ('hicaqo  and   North   Western 

Railway C^ __     _.   _..  ISO 

1S4.  Brotherhoml  of  Railway  an<l   Steamshii>  Ciprks.    Freiirht   Haniilers. 

Express  and  Stathai  Employees  r.  American  Railway  Fxi)res-;  Co  iso 

l*i5.  Brotherhood  of  Railway  and   Steamship   Clerks.   I'^rcj^dit   Handlers. 

Expres*!  and  Station  Employees  r.  Minneapolis,  St.  Paul  &  Sanh 

Ste.  Marie  Railway  Co ...  ...  1S2 

1S6.  Brotherhood  of  Railway  and   St<«amship  Clerks,   Fr.Mirht   Ibmdlers, 

Express  and  Station  Employees  r.  Minneapolis.  Si.  Paul  ik  Sanit 

Ste.  Mnrle  Railway  Co 182 
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Declnion 

No.  Page. 

187.  J.  R.  Harron  and  138  Other  Employees  r.  American  Railway  Express 

Co 183 

388.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway 

Shop  Laborers  v.  Southern  Pacific  Lines  (Texas  Lines) *_      183 

189.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 

Express  and  Station  Employees  i\  American  Railway  Express  Co.       184 

190.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 

Express  and  Station  Employees  v.  Erie  Railroad  Co 184 

191.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 

Express  and  Station  Employees  v.  St.  Louis-San  Francisco  Rail- 
way   Co , 18n 

192.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 

Express  and  Station  Employees  v,  St.  Louis-San  Francisco  Rail- 
way   Co m] 

193.  Order  of  Railroad  Telegraphers  v,  Indianapolis  Union  Railway  Co 186 

194.  Order  of  Railroad  Telegraphers  v.  Wabash  Railway  Co 187 

195.  American  Train  Dispatchers  Association  v.  Chicago  &  North  Western 

Railway    Co 188 

196.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 

Express   and    Station    Employees   v.    Central   of   Georgia   Rail 

way    Co 1S8 

197.  Brotherhood  of  Railway  and  Steamship  Clerks,  B'reight  Handlers, 

Express  and  Station  Employees  v.  Erie  Railroad  Co 189 

198.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 

Express  and  Station  Employees  v.  Delaware,  Lackawanna  & 
Western   Railroad  Co 18i) 

199.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 

Express  and  Station  Employees  v.  Southern  Pacific  Co.  (Pacific 
System) 190 

2(H).  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 
Express  and  Station  Employees  v,  Missouri,  Kansas  &  Texas 
Railway 190 

2(H.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers. 
Express  and  Station  Employees  v.  Cleveland,  Cincinnati,  Chicago 
&  St.  Louis  Railway  Co 191 

202.  International  Union  of  Steam  &  Operating  Engineers  v.  Terminal 

Railroad  Association  of  St.  Lonis 192 

20.3.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 
Express  and  Station  Employees  r.  St.  Louis-San  Francisco  Rail- 
way Co 192 

204.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway 

Shop  Laborers  r.  Naslnille.  Chattanooga  &  St.  I^ouis  Railway 193 

2(K').  Railway    Employee^?'    Department,    A.    F.    of   L.    (Federated    Shop 

Crafts),  r.  Missouri,  Kansas  &  Texas  Railway  et  al 194 

20().  Railway    Employees'    Department,    A.    F.    of   L.    (Federated    Shop 

Crafts),  V.  Chicago  Great  Western  Railroad  Co 196 

207.  Brotherhood  of  Railroad  Signalmen  of  America  v.  Bangor  &  Aroos- 

took Railroad  Co 197 

208.  I'nited  Br(>tlierh(»od  of  Maintenance  of  Way  Employees  and  Railway 

Shop  Laborers  r.  Michigan  Central  Railroad  Co 197 

209.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway 

Shop  Laborers  r.  Missouri  Pacific  Railroad  Co 198 

210.  United  Brotlierh<M)d  of  Maintenance  of  Way  Employees  and  Railway 

Shop  Laborers  v.  Buffalo,  Rochester  &  Pittsburgh  Railway  Co 200 

211.  Railway    Em[)loyees'    Department.    A.    F.    of    li.    (Federateil    Shop 

Oafts),  et  al.  r.  American  Refrigerator  Transit  Co 201 

212.  Railway  Employees'   Depsirtment,  A.   F.  of  L.,  r.  Oregon- Washing- 

ton Railroad  &  Navigation  Co 201 

218.  Brotherhood  of  Railway  and  Stenmship  (Klerks,  Frei.L'lit  Handlers, 
Express  and  Station  Employees  r.  Richmond,  Fredericksburg  & 
Potoniac  Railroad  Co 203 

214.  Detroit   &    Mackinac   Railway    Co.    v.    Brotherhood    of  Locomotive 

Engineers    et    al 204 

215.  Fort  Smith  &  Western  Rnilroad  r.  (Vrt;iin  Clerionl  and  Station  Em- 

ployees       204 
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216.  United  Brotherhood  of  Mninteiiance  of  Way  Employees  and  Railway 

Shop  Laborors  v.  New  York  Central  Railroad  Co 205 

217.  American  Railway  Express  Co.  r.  Brotherhood  of  Railway  Trainmen 

et  al 206 

21S.  Railway    Employees*    Deimrtment,    A.   F.   of   L.    (Federated    Shop 

Crafts),  f.  Pennsylvania  System 207 

219.  Railway    Employees'    Department,    A.    F.    of    L.    (Federated    Shop 

Crafts),  i\  Long  Island  Railroad  Co 214 

22<1.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 

Express  and  Station  Employees  r.  Pennsylvania  System 216 

221.  Order  of  Railroad  Telegraphers  r.   Chicago  Great   Western   Rail- 

road Co 223 

222.  Chicago  &  North  Western  Railway  Co.  et  al.  v.  Railway  Employees' 

Department,  A.  F,  of  L.  (Feilerated  Shop  Crafts) 224 

223.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway 

Shop  Laborers  r.  Chicago  Great  Western  Railroad  Co 250 

224.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway 

Shop  Laborers  v.  Butler  County  Railroad  Co '    251 

225.  Atlantic  Coast  Line  Railroad  Co.  i\  Brotherhood  of  Railway  and 

Steamship  Clerks,  Freight  Handlers,   Express  and   Station  Eni- 
•ployees 257 

220.  Brotherhood  Railroad  Signalmen  of  America  i\  Cleveland,  Cincin- 

nati,  Chicago  &   St.   Louis   Railway   Co 259 

227.  Railway    Employees'    Department,    A.    F.    of   L.    (Federated    Shop 

Crafts),  V,  Texas  &  Pacific  Railway  Co 2«2 

22S.  San  Diego  &  Arizona  Railway  v.  Certain  Specified  Classes  of  Em- 
ployees         2«5 

221).  Electric  Short  Line  Railway  Co.  v.  Brotherhood  of  I^ocomotive  En- 
gineers et  al 2*>7 

2:^.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Rail- 
way Shop  Laborers  v.  Kansas  City,  ^lexico  &  Orient  Railway  Co_       *2i\U 

231.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Rail- 

way Shop  Laborers  i\  Norfolk  &  Western  Railway  Co 270 

232.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Rail- 

way Shop  Laborers  r.  Chicago  &  North  Western  Railway  (^o_ _       271 

233.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Rail- 

way Shop  Laborers  v.  Virginian  Railway  Co 272 

234.  Railway    Employees'    Department,   A.    F.    of   L.    (Federated    Shop 

Crafts),  V.  Bessemer  &  Lake  Erie  Railroad  Co 272 

235.  Brotherhood  of  Railway  and  Steamship  Clerks,   Freight  Handlers, 

Express  and  Station  Employees  v,  Chicago  &  North  Western  Rail- 
way  Co 272 

236.  Brotherhocxl  of  Railway  and   Steamship  Clerks,   Freight  Handler}^, 

Express  and  Station  Employees  v.  Chicago  &  North  Western  Rail- 
way   Co 27:5 

237.  Brotherhood  of  Railway  and  Steamship  Clerks,   Freight   Handlers, 

Express  and  Station  Employees  v.  Chicago  &  North  Western  Rail- 
way  Co 274 

238.  Brotherhood  of  Railway  and  Steamsliip  Clerks,  Freight  Handlers, 

Express  and  Station  Employees  r.  El  Paso  &  Southwestern  System-       275 

239.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 

Express  and  Station  Employees  r.  Southern  Pacific  Co 275 

240.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 

Express  and  Station  Employees,  r.  American  Railway  Express  Co-       27(5 

241.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 

Express   and    Station    Employees    v.    Richmond,    Fredericksburg 

&  Potomac  Railroad  Co 277 

242.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 

Express   and    Station    Employees    v.    El    Paso    &    Southwestern 
System 27S 

243.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers. 

Express   and    Station    Employees   r.    Southern    Pacific   Lines   in 
Texas  and  Ix)uisiana -''^ 

99015"— 22 2 
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244.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freiglit  Handlers, 

Express  and  Station  Kiuployees  v.  Cincinnati^  IndianapolLs  & 
Western  Railroad  Co 279 

245.  Brotherhood  of  Railway  aiui  Steamship  Clerks,  Freight  Handlers, 

Express  and  Station  Employees  v.  El  Paso  &  Southwestern 
System 280 

246.  Brotherhood  of  Railway  and  Steamship  Clerks,  F'reiglit  Handlers, 

Expres^-!  ;md  Station  Employees  v.  Southern  Pacific  Co.  (Pacific 
System) 281 

247.  American    Train    Dispatchers    Association    r.    New    York    Central 

Railroad  Co 281 

248.  American  Train  Dispatchers  Association  r.  Wabash  Railway  Co 282 

249.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Rail- 

way Sliop  I>aborers  v.  Cleveland,  Cincinnati,  Chicago  &  St.  Louis 
Railway    Co 28:5 

250.  United  Brotherho«>d  of  Maintenance  of  Way  Employees  and   Rail- 

way Shop  Laborers  r.  Uiircaj»o  &  North  Western  Railway  Co 284 

251.  United  Brotherlioofi  of  Maintenance  of  Way  Employees  and   Rail- 

way Shop  LalM)rers  v.  Xew  York  Central  Railroad  Co.  (West  of 
BnfTah)) , 28.1 

252.  Brotherho'xl    Railroad    Simialmen   of   America    r.   Missouri   Pacific 

Railroad   Co 28U 

25;i.  I'nited  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway 

Shoj)  Laborers  r.  Southern  Pacific  Lines  in  Texas  and  I^ousiaua.-  288 
254.  United  BrotlierliocKl  of  Maintenance  of  Way  Employees  and  Railway 

Shop  Laborers  r.  IX^laware.  Lackawanna  &  Woitern  Railroad  Co_  28S 
2.~»r).  United  I>rotli<  rliood  of  Mainrenanco  of  Way  Employees  and  Railway 

Shop  Lal)oriMs  r.  ^ris.«*<^uri  Pacilic  Railr(»ad  Co liS"^ 

256.  Inieriiational  lii  on  of  Steam  and  Operatin£C  Enjjineers  r.  Missouri 

Pacific  Railroad  Co 2M\ 

257.  United  P.^-otlierhood  of  Maintenance  of  Way  Eniployees  and  Railwav 

Shop  Laborers  v.  Cleveland.  Cincinnati,  Chicairo  &  St.  Louis  Rail- 
way   Co 2*?0 

*J5SJ.   Unit»:fl  BroHieriKMMl  of  Maintenance  of  Way  Employee^  and  Railway 

Shop  Lab4>rtM's  r.  Detroit  &  Mackinac  Railway  Co 2*.V*. 

2.")JK  Railway    p]nii»loyees'    Depart mont,    A.    F.    of    L.     (Fod'^ratcJ    Sliop 

Crafts).  V.  Ill'inois  T-rniinal  Railroad  Co 2tr:{ 

2r»().  United  lirothrriiood  of  Maintenance  of  Way  Employees  and  Railway 

Sliop  Lal»or<'rs  /•.  ^Missouri  Pacific  Railroad  Co 2?M 

'J.i\\.  Unitwl  Broiberb«M»d  of  Maintenance  of  Way  Employees  and  Railway 

Shoj)  Labt'rers  r.  Soutliern  Pacific  Lines  in  Texas  and  Louisiana 21>5 

2(12.  Brotherhood  of  Tvaihvay  and  Sti'nin.ship  Clerks,  Freiiitit  Handlers, 
Ex}>ress  jnul  Staliitu  Emi)loyees  v,  Pennsylvania  Sysl.  m  (Kjistern 
Reiriori> .   20r. 

2()ll.   Hrotlierlioo'I   of  Railway  and   Steamship   Clerks,    Freiirht   Handlers, 

Kxi)ress  and  Staliou  Emidoyoes  r.  Pr'iinsylvania  Sy^t'^m   2?i."; 

l'(;4.  Brotb'M-Jiood  of  [{aihvay  and  Steamship  Clerks,  Freis:ht  Handlers. 
Kxpr/'ss  and  Siati.tn  l^niployees  r.  Pennsylvania  Syst'»m  (Eastern 
Ueixion) _        2'.X> 

2(m.  i'ldtherhood  of  Hallway  and  St«'amship  Clerks,  Freiirht  ITnndlers, 
Express  and  Si  a  lion  Employees  r.  L*ennsylvania  System  C  East- 
ern  ReL'ioii) .. 2!>t> 

2(»().  I'rotberhood  of  Railway  and  Steamship  Clerks,  Freicrbt  Hanillers, 
Express  and  Station  EnipioyecM^  r.  Pennsylvania  System  (East- 
ern  Region ) 2*.Mi 

2Ci7.  Order  of  Railroad  Telegraphers   r.  Los  Anireles  &  Salt  Lake  l^iil- 

road  Co 2'mj 

2r,S.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freitrht  Handlers, 
Express  and  Station  Employees  r.  Southern  Paciti'-  Co.  (Pacitic 
System) 2:>7 

2C)J).  Brotherhood  of  Railway  and  Steamship  (^erks,  Freic^ht  Handlers 
P^xpress  and  Station  Emph)yees  r.  Southern  I'acitic  Co.  (  Pacitio 
System) 20*^ 


U8T  OF  DKCiBIONS  CITED.  19 

r»ecUion 

So.  VtLge. 

l^TO.  Hmiberhood  of  Railfrar  taxd  Stmunship  ClerkB,  Freight  Handlers, 

Kxi9t96iS  and  Station  finiiriuyees  r.  American  Railway  KxiircsBi*^)-  209 
271.  Americaa  Train  Di^^Mitohers  AsiM)c*iatioa  v.  Wubasii  llailway  Ckt—  299 
1T2.  American  Train  Dii^tcbers  Association  v,  Chicago  &  Nortb  Western 

Bailway  Co 2*H» 

273.  Americaa  Train'  Dtepatchers  Association  v.  Cliicago  &  Nortb  Western 

Railway  Co 300 

274.  American  Train  Diapatcher^  A«uM>ciation  v,  Chicago,  Milwaukee  ^c 

St.  Paul  RaUway  Co llOl 

275.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handiers, 

Express   and   Station   fi^mployees   v,   Los   Angeles   &   Salt   Lake 
RaUroad  Co HOI 

276.  Bit>tl]erbood  of  Railway  and  Steamship  Clerks,  Freight  Handiers, 

BxpresH  and  Station  Employees  v.  American  Railway  Express  Co.       o02 

277.  Brotherhood  of  Railway  and  Steamship  Clorks,  l<Yei^ht  Handlors, 

Esfwess  and  Station  Employees  v.  Soutbent  Railway  System .'U)8 

27S.  Brottierhoo<l  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 

EspiresB  and  Station  Employees  v.  Norfolk  &  Western  R^nlroad—  :U)8 
279.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freigiit  Handlers, 

Express  and  Station  Employees  t\  Norfolk  &  Western  Railroads-  804 
2^0.  Brotlierhood  of  Railway  and  Steamphip  Clerks,  Freight  Hinidler.-?, 

Express  and  Station  Employees  v.  Gulf,  Colorado  &  Santa  Fe 

Railway   Co 304 

251.  Brotherhood  of  Railway  and  Steamship  Cli  rks.  Freight  Handlers. 

Express  and  Station  Employees  v.  American  Railway  Express  Co.       305 

252.  Brotherhoo<l  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 

Express  and  Station  Employees  v.  American  Railway  Express  Co.  34H> 
2s3.  Hrofberhood  of  Railway  ami  Steamship  Clerks,   Freight  Hamllers, 

Express  and  Station  Employees  v.  American  Itailway  Express  (^o.       .'i07 
2M,  Brotherhood  of  Railway  and  Steamsliip  Clerks,  Freight  Handlers, 
Express   and    Station   Employees   v.   Norfolk    &   Western    Rail- 
way Co ;>07 

2Hr).  Brorherh<io<J  of  Railway  and  Steamship  IMerks,  Freight  Hamllers, 
Express  and  Station  Employees  t?.  Norfolk  &  Western  Rail- 
way Co .'JOS 

286.  Brotlierhood  of  Railway  and  Steamship  (Merks,  Freight  HantUers. 
Express  and  Station  EJmployet^s  t\  Richmond,  Fre^lerick'^burg  and 
Potomac  Railroad  Co 300 

2>h7.  Brotherhood  of  Railway  and  Steamship  (Merks,  Freight  Handlers, 

Express  and  Station  Employees  r,  American  Railway  Express  Co.       300 

2S^S.  Brotherhood  of  Railway  and  Steamship  Clorks,  Freight  Handlers, 
Express  and  Station  Employees  t?.  Norfolk  &  Western  Rail- 
way Co 310 

2^.  I'nited  Brotherhoo<i  of  Maintenance  of  Way  Kniplny(H>s  and  Rail- 
wav  Shop  Laborers  v.  Southern  Pacific  Lines  in  Texas  and  Louis- 
iana         310 

2rM),  Xew  Orleans  Great  Northern  Railroad  Co.  r.  Brotherhood  of  Loco- 
motive Iilngineers 312 

2f)l.  Railway    Employees*    Department,    A.    F,    of    L.    (Fe<lerated    Shop 

Crafts),  V,  Minneapolis,  St,  Paul  &  Sault  Ste.  Marie  R^iilroad  Co_       321 

21^2.  Aiiierican  Federation  of  Railroad  Workers  v.  Philadelphia  &  Head- 
ing Railway  Cx) 322 

-»3.  Brotherhood   Railroad   Signalmen  of  America   v.   Southern   Pacific 

C^».    (Pacific  System) 323 

2m  Brotherhood  of  Railway  and   Steiimship  Clerks,   Kreicht   Handlers, 

Express  ami  Station  Employees  v.  American  Railway  Express  C<»_       324 

21^).  Brotherhood  of  Railway  and  Steamship  Clerks,  Fi-eight  Handlers, 
Express  and  Station  Employees  v.  American  Railway  Exiiress 
Co ^ .Tin 

296.  Brotherhood  of  Railway  and  Steamship  Clerics,  Freight  Handlers, 
Express  and  Station  E^ipioyees  v.  American  Railway  Express 
Co 32ti 

2^*7.  Bn>therhoed  of  Railway  and  Steamship  Clerks,  Fi^jgtjt  Handlers, 
Expreaa  and  Station  Employees  r.  American  Railway  Express 
Co 32<) 
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Decision 

No.  Page. 

298.  Brotherhood  of  Railway  au<l  Steuinship  Clerks,  Freight  Handlers, 
Express  and  Station  Employees  i\  American  Railway  Express 
Co 327 

209.  Brotherhood   of   Locomotive  Enji:ineers   et   al.   r.   Ann  Arbor   Rail- 

roml  Co.  et  al 328 

300.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Rail- 

way Shop  Laborers  r.  Nashville,  Chattanooga  &  St.  Louis  Rail- 

>#iy ro 

301.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway 

Shop  Laborers  v.  Norfolk  &  Western  Railway  Co 330 

302.  Order  of  Railroad   Teleji:raphers   v.   Denver   Union   Terminal   Rail- 

way   Co :i:ji 

303.  Unite<I  BrotherhotKl  of  Maintenance  of  Way  Employees  and  Railway 

Shop  Laborers  r.  Sonthern  Pacilic  Lines  in  Texas  &  Louisiana—  .*!3'2 
301.  Brotherhood  of  Railway  and   Steamship  Clerks,  Freight  Handlers, 

Express  and  Station  Employees  v.  American  Railway  Express  Co.  333 
30.1.  Brotherhood  of  Railway  and   Steamship  Clerks,  FreiRht  Handlers, 

Express  and  Station  Employees  r.  American  Railway  Express  Co_  334 
3<k;.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 

Express  and  Station  Employees  r.  Norfolk  &  Western  Railway  Co_      335 

307.  Association  of  Colored  Railway  Trainmen  v.  Illinois  Central  Rail- 

road Co.  et  al     33C 

308.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Los  Angeles  &  Salt 

Lake  Railroad  Co 337 

309.  United  Brotherliood  of  Maintenance  of  Way  Employees  and  Railway 

Shop  Lat)orers  r.  Litchlield  &  Madison  Railway  Co 337 

310.  Brotherhood    of    liOcomotive    Firemen    and    Enginemen    v.    Oregon- 

Washington  Railroad  &  Navigation  Co .*J^57 

311.  Brotiierhoud  of  Locomotive  Engineers  et  al.  v.  Oregon-Washington 

Railroad  v:  Navigation  Co 3;iS 

312.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Oregon- Washington 

Railroad  &  Navigation  Co 338 

31'*.  Brotherhoofl  of  Locomotive  Firemen  and  Enginemen  et  aU  v.  Oregon- 
Washington  Railroad  &  Navigation  Co I^xS 

314.  Brotherhood  of  Locomotive  Firemen  and  Enginemen  et  al.  v.  Oregon- 

Washington  Railroad  &  Navigation  Co 3^W 

31.1.  Brotherhood  of  Locomotive  Firemen  and  Enginemen  et  al.  v.  Oregon- 
Washington  Railroad  &  Navigation  Co , 3.)".) 

310.  Brotherhood  of  Lo<M)motive  Firenien  and  Enginemen  et  al.  v.  Oregon- 
Washington  Railroad  &  Navigation  Co 3.3J) 

317.  B.rotherhood  (»f  Locomotive  Firemen  and  Enginemen  et  al.  v.  Oregon- 
Washington   Railroad   &   Navigation  Co 3^5U 

31 5.  Brotherhood  of  Railroad   Trainmen   et  al.  i*.   Southern  Pacific   Co. 

(Pacilic    System) 340 

310.  Brotherlu»od   of   Railroad   Trainmen   et   al.  r.   Sonthern   Pacific   Co. 

(Pacific    System) 340 

3'J().  Brotherhood   of  Railroad  Trainmen  et   al.   v.   Southern   Pacific  Co. 

(Pacific    System) 341 

oLM.  Brotherhood  of   Railroad  Trainmen  et  al.  v.   Southern   Pacific  Co. 

(Pacific    System) 341 

'.V2'2.  Brotherhood  of  Railroad  Trainmen   et  al.   v.  Spokane,  Portland   & 

Stattle    Railway    Co 341 

3-3.  Brotherhood  of  Railrojid  Trainmen  et  al.  v.  Ixmisville  &  Nashville 

Railroad    Co 342 

324.  Brotherhood  of  Railroad  Trainmen  et  al.  v.  Louisville  &  Nashville 

Railroad    Co 343 

325.  United  Brotherhood  of  Maintenance  of  W'ay   Employees  and   Rail- 

way Shop  Laborers  v.  Missouri  Pacific  Railroad  Co 344 

320.  lU'otherhood    of     Locomotive    Firemen    and    Enginemen    et    al.    v. 

Chicago,  Terre  Haute  &   Southeastern   Railway   Co 344 

327.  American  Federation  of  Railroad  Workers  r.  Chicago,  Terre  Haute 

&  Southeastern  Railway  Co 34.") 

32S.  United  Brotherhoo<l  of  Maintenance  of  Way  Enii)l«»yees  and  Rail- 
way Shop  Laborers  v.  Mobile  &  Ohio  Railroad  Co 34o 
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No.  Page. 

.ti9.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Rail- 
way Shop  Laborers  v.  Denver  &  Rio  Grande  Railroad 340 

330.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Rail- 

way Shop  Laborers  v.  Union  Pacific  Railroad  Co 346 

331.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Rail- 

way Shop  Laborers  v.  Chicago  &  Eastern  Illinois  Railroad 347 

332.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway 

Shop  Laborers  v.  Chesapeake  &  Ohio  Railway  Co 348 

333.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway 

Shop  Laborers  r.  Wheeling  &  Lake  Erie  Railway  Co 348 

334.  United  Brotherhood  of  Maintenance  of  W^iy  Employees  and  Railway 

Shop  Laborers  v.  Cincinnati,  Indianapolis  &  Western  Railroad  (>)_-      349 
33o.  United  Brotherhood  of  Maintenance  of  W^ay  Employees  and  Railway 

Shop  Laborers  v.  Buffalo,  Rochester  &  Pittsburgh  Railway  Co 351 

336.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway 

Shop  Laborers  v.  Buffalo,  Rochester  &  Pittsburgh  Railway  Co 351 

337.  United  Brotherhood  of  Maiutenance  of  Way  Employees  and  Railway 

Shop  Laborers  t.  Buffalo.  Rochester  &  Pittsburgh  Railway  Co 3r)2 

338.  Railway    Employees'    Department,    A.    F.    of    L.    (Federated    Shop 

Crafts),  V,  Ann  Arbor  Railroad  Co 353 

339.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway 

Shop  Laborers  v.  Trinity  &  Brazos  Valley  Railway  Co 353 

340.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway 

Shop  Laborers  v.  Southern  Pacific  Lines  in  Texas  and  lA^uislana_         354 

341.  Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts) 

V.  Southern  Pacific  Co.  (Pacific  System) 355 

342.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway 

Shop  Laborers  v.  St.  Louis  &  Hannibal  Railroad  Co 355 

343.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 

Express  and  Station  Employees  v.  Chicago,  Rock  Island  &  Pacific 
RaUwayCo 356 

344.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 

Express  and  Station  Emi)loyees  v.  Boston  &  Maine  Railroad 356 

34.5.  Brotherhood  of  Railway  and  Steamship  Clerks.  Freight  Handlers, 

Express  and  Station  Employees  v.  Union  Pacific  System 356 

346.  Brotherhood  of  Railroad  Trainmen  et  al.  v.  Northwestern  Pacific 

Railroad  Co.   :557 

347.  Northwestern  Pacific  Railroad  Co.  v.  Brotherhood  of  Railroad  Train- 

men et  al. 358 

348.  Brotherhood  of  Railroad  Trainmen  et  al.  r.  Northwestern  Pacific 

Railroad  Co.   35'.) 

349.  American  Federation  of  Railroad  Workers  v.  Toleilo  &  Ohio  Central 

Railway  Co. 360 

350.  Railway    Employes'    Department,    A.    F.    of    L.     (Feilerated    Shop 

Crafts),  17.  Southern  Pacific  (>>.   (Pacific  System) 360 

3.'5l.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Rail- 
way Shop  Laborers  r.  Delaware,  Lackawanna  &  Western  Rail- 
road Co.   •►^'•l 

352.  United  Brotherhood  of  Maintenance  of  Way   Employees  and  Rail- 

way Shop  Laborers  r.  Delaware,  Lackawanna  &  Western  Rail- 
road  Co.   •»<'l 

353.  Railway    Employees'    Department,    A.    F.    of    L.    (Federated    Shop 

Crafts),  V.  Cleveland,  Cincinnati,  Chicago  &  St.   Louis  Railway 

Co.    .•^♦^^ 

354.  United  Brotherhood  of  Maintenance  of  Way  P^mployees  and  Railway 

Shop  Laborers  v.  Louisville  &  Nashville  Railroad  Co 3<53 

355.  United  Brotherhood  of  Maintenance  of  Way  P^mployet^s  and  Rail- 

way Shop  Laborers  r.  Missouri  I*acific  Railroad  Co 364 

356.  Brotherhood  Railroad  Signalmen  of  America  r.  New  York  Central 

RaUroad  Co.   364 

357.  Railway    Employees'    Department,    A.    F.    of    L.    (Federated    Shop 

Crafts),  V,  Minneapolis  &  St.  Ix)uis  Railroad  Co "166 

358.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway 

Shop  Laborers  v.  Missouri  Pacific  Railroad  Co 367 
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Decision 

No.  •PaKif. 

859.  Brotherhood  of  EUilway  and  Steamsiitp  Clerks,  Freight  Handlers. 
Express  and  Statiou  Employees  v.  Bi  Faso  &  Southwestern 
System . 3ft7 

360.  Brotherhood  of  Railway  and  Steamship  Clerks,.  Fi^igtat  Handlers, 

ExpresH  and  Station  Employees  v.  Axnerican-  Railway  Express  Co-       iU»7 

301.  Brotherhoo«I  of  Railway  and  Steainship  Clerks,  Freight  Hajidler«, 

Express  and  Statioii  Employees  v.  Araericaa  Railway  Express  <  'o-       388 

362.  Brothc^rhood  of  Railway  and  St^^mship  Clerks;  Freight  Handlers, 

Express  and  Station  Employees  v.  Ameriran  Railway  Express  Co_       3ft-* 

368.  Brotherhood  of  Railway  and  Steamship  Clerks^  Freight  Handlers, 

Express  and  Station  Employees  V'.  American  RJiilway  Express  Co_       370 

364.  American  Train  Disi^atchers  Association  r.  Chicago,  Milwaukee  & 

St  Paul  Railway  Co , 371 

'{65.  Or  tier  of  Railrond  Telegraphers  v,  Louisville  &  Nashville  Rail- 
road   Co 371 

360.  Brotherhood  of  Railway  and  ^tenmship  Clerks,  Freight  Hiaidlt  r^^. 
Express  and  Station  Employees  v.  Western  Alaryland  Rail- 
way  Co ^ 3T2 

367.  Brotherhood  of  Riiilway  ami  Steamship  Clerks,  Freight  Handlers, 

Express    and    Station    Employees    v.    Western    Maryland    Rail- 
way   Co 37n 

368.  Brotherhood  of  Railway  and   Steaui.*;hip  Clerk**,   Freight  Handlers, 

Express  and  Station  Employees  v.  Missouri  Pacific  R^ulroad  C»> 374 

3(R).  Brotherhood  of  Railway  and   Steamship  Clerks.  Freight  Handlers. 

Express  and  Station  Employees  v.  American  Railway  l^xpress  Co_       374 

370.  Brotherhood  of  Railway  and   Steamship  Clerks,   Freight  Handler-;, 

Express  and  Station  Employees  v.  American  Railway  Express  Co_       37r, 

371.  I*rotliorhood  of  Rjilhvay  and  Steamship  Clerks.   Freight  Handlers. 

Express  and  Station  Employees  v.  American  Railway  Expiess  Co_       37i) 
o7*J.  T^rotherhood  of  T^.vilway  and  Steamship  Clerks,  Freia:lit  Handlers. 
Kx[>ross  and  Station  Employet»s  v.  Southern  Pacific  Co.    (Pacific 
Syst«*m)    378 

373.  P.roth(>rho<xl  of  Railway  and   Sleamship  Clerks.   Freight  ITandler*^, 

Kxijress  and  Station  Emi)loyees  i>.  Atcliison,  Top<»kii  &  Saiira  Fe 
Railway    System .  _       37S 

374.  Order  of  Railroad  Telegrnphers  r.  Chicago,  Rock  Island  &  Pacific 

Unilway    Co 370 

.•)Tr).  Biotlierhood  of  Railway  and  Steamship  Clerks,  Freight  IluiKilcrs, 
Kxjiress  and   Station  Employees  v.  Southern  Pacific  Co.    (Pacilic 

System) _" 3S4^ 

376.  Order  of  Railroad  Ti'lecjraphors  r.  Soutliei'U  T*af'ilic  I>ines  in  Tex-:is 

and    l/ouisiaiia .'"SI 

.'177.  Brotherhood  of  R.-nhvny  and  Steamsliip  CUrks.  Freight  HiH»dlr>r-<. 
10xi>re.ss  and  Station  Kmi)loyc(^s  v.  Westi^rn  ^laryland  Rail- 
way Co 1 _* 3,S2 

375.  P.rothcrhood   of  Railway  and   Steamship  Clorks,   Fr^^nght  Handlers, 

Ex])ress  and  Statioi\  Employees   v.  SouUieru  Pa<-ifir  Co.    (Pacille 

System) :V^2 

'\7i).   f'.ro|herho<Kl   of   Railway   and   Steamship  <^l»'rks.   Freight   jrlarMllers, 

I'X']>vess  and   Station  Employees  v.   Southern   raeitic  Co.    ( P:i'.*iti  • 

Sv-^I.Mii)    3n.; 

:;so.    i;roH)(>rhood    of    Railway  and    Steamsliii)  Clerks,    Fr.itiht:   H-i nailers. 

Kxpress  niu]  Station  Employees  v.  Pen^  MjinjuHie  Railway  Co .        rt«i  t 

:iS!.   Order    of    Railroad    'relegrai)hers    r.    Nashville.    Chattanooga    &    St. 

Louis    Railway    (Nashville  Terminals) 3.S4 

'>vfj    T'i(.t]i«M']>ood   of   Railway   and   Stefimshi]>  rh^rks.    Fr^M^ht    Handlers. 

Kx])re:-s  and  Station  Employees  v.  MiniKMpolis,  St.  Paul  cv  Sault 


St(».  Marie  Railwiiv  Co 


•  »      -» 


:*>>•.*'..  Order  of  Railroad  Telcgrai)hers  r.  Louisville  &  Nashville  Railroad 

Co "<^': 

'^HA.  Brotherhood   of  Railway   and   Steamship  Chvikrs,   Freiirht  Handlers. 

Express  and  St^^tion  Employees  r.  Mohile  ^^  (>hio  Railroad  Co   ._        .'TS'7 

,".Sr>  Brotherhood  of  Railway  anii  Ste.'iuiship  Clerks.  Freight  Han«11er>i, 
I'lxpress  and  Struion  Employees  r.  Minnea}>olis.  St.  Paul  ^t  Saulf 
Sie.  Marie  Railway  Co ,*Jss 


IrlST   OF   DECISI02CS   CITED.  M 

5o.  Page, 

asei.  Brotheiiiooci  eft  Railway  and  Steamsbip  Clerks,  Freight  H«indleni, 

Express  and  Statio&  Employees  v.  Missouri  Pacitic  Railroad  Co.-  389 
P*87.  Brothertiood  <tf  Railway  aad  Steanisbip  Clerks^  B'reight  Handlers, 

Kxpi-ess  aiKl    Station   Employees  t\   Chicago,   Milwaukee  &   St. 

Paul  Railway  Co »«9 

3i^.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 

Espres»  atid  Station  Employees  v.  Pere  Marquette  Railway  Co__  ."^fK) 
580.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freicrht  Ha\idl<*rs, 

Express  and  Station  Employees  r.  Pere  Marquette  Railway  Co.-  J^W 
':»!.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 

Express  and  Station  Employees  r.  Pere  Marquette  Rjiilway  Co—  8W 
JU>1.  Brotherhood  of  Baflway  and  Steamship  Clerks,  Freicrht  Handlers, 

Express  and  Station  Employees  v.  New  York  Central  Railroad 

Co aiK) 

<Srl.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 

Express  and  Station  Employees  v.  New  York  Central  Railroad 

Co 801 

3f^3.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 

Express  and  Station  Employees  v.  New  York  Central  Railroad 

Co HU2 

394.  Brotherhood  of  Railway  and  Steamship  Clerks.  Freight  Handlers, 

Express  and  Station  Employees  v.  Pere  Marquette  Railway  Co__  3i»2 
305.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 

Express  and  Station  Employees  v.  Pere  Marquette  Railway  Co 31>2 

oPO.  BrotherhofKl  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 

Ex]>i*e98  and  Station  Employees  v.  Chicago,  Milwaukee  &  St.  Paul 

Railway    Co :\U2 

3I>7.  I'nited  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway 

Shop  Laborers  v.  Central  Railroad  Co.  of  Now  Jersey _       39,'} 

3J)S.  I'^nited  Brotherhood  of  Maintenanc-e  of  Way  Employees  and  Railway 

Shop  Laborers  v.  Texas  &  Pacific  Railway 304 

3J^0.  Railway    Employees*    Department,    A,    F.    of   L.    (Federated    Shop 

Orafls),  r.  Gulf  Coast  Lim>s S*M 

4O0.  Railway    Employees'    Pepartment,    A.    F.    of    L.    (Federated    Shop 

Crafts),  V.  Southern  Pacific  Co.  (Pacilic  System) r,l)4 

4CH.  Railway    Employees'    Department,    A.    F.    of    L.     (Federated    Shop 

Crafts),  r.  Missouri,  Kansas  &  Texas  Railway 31)5 

402.  Railway   Employees'    Dei)artinent,    A.    F.    of    L.    (Federated    Shop 

Crafts),  i\  Missouri  Pacific  Railroad  Co 39t; 

^<>3.  Railway    Employees'    Departihent,    A.    F.    of    L.    (Federated    Shop 

Crafts),  V.  Gulf  Coast  Lines 31>7 

•WU.  Railway    Employees'    Departinpnt,    A.    F.    of    li.    (Federated    Shop 

Crafts),  V.  Atchison,  Toj^eka  &  Santa  Fe  Railway  System 307 

40:").  Railway    Employees'    Department,    A.    F.    of    L.    (Fe<lerat»xi    Shop 

CYafts),  17.  Chicago,  Rock  Island  &  Pacilic  Railway  Co 31)7 

4^'6.  fnfted  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway 

Shop  Laborers  v.  Delaware,  Lackawanria  &  W(»f:ierTi  Railroad  Co.  300 
•Ufi.  Brotherhood  Railroad  Sismalmen  of  America  v.  New  York  Central 

Railroad   Co.    (West  of  BuflPaio) 401 

40H.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway 

Shop  Laborers  r.  Southern  Pacific  Lines  in  Texas  an«l  Louisiana  .  40J 
4i>0.  Railway   Employees'    Dei)artment,    A.    F.    of    L.    (Federated    Shop 

Crafts),  V.  Missouri  Pacific  Railroad  Co 403 

410.  Railway    Employees'    Department.    A.    F.    of    L.    (Fe^lerated    Shop 

Crafts),  V.  Great  Northern  Railway  Co 405 

41 L  Ignited  Brotherhood  of  Maintenance  of  Way  Employees  and  Rail- 
way Shop  Laborers  r.  Pennsylvania  System 40.' 

412.  Tnited  Brotherhood  of  ^falntenance  of  Way  Employees  and  Rail- 
way Shop  Laborers  v.  Buffalo,  Rochester  &  Pittsburgh  Railway 

Co 4(H\ 

41^.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Rail- 
way Shop  Laborers  r.  Sioux  City  Terminal  Railway 4<r7 

414.  PetitfOB  of  Brotherhood  of  Painters,  Decorators  and  Paperhangers 

of  America  for  rehearing  on  Docket  No.  735,  Decision  227 40S 
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4ir>.  International    Union   of   Steam   anil   Operating   Engineers   v.   New 

York   Oentrnl   Railroad   Co 408 

410.  International    Union   of   Steam    and    Operating   Engineers   v.   New 

York   Central   Railroad   Co 401) 

417.  Internationtal   Union  of   Steam   and   Operating  Engineers  t?.   New 

York  Central  Railroad  Co 400 

418.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway 

Sliop  Laborers  v.  Long  Island  Railroad  Co 410 

410.  International  Association,  of  Railroad  Supervisors  of  Mechanics   r. 

Chicago,  Rock  Island  &  Pacific  Railway  Co 413 

420.  T'nitod  Brotherhood  of  Maintenance  of  Way  P^raployees  and  Railway 

Shop  Laborers  v.  New  York  Central  Railroad  Co 416 

421.  Railway    Employees'    Department,    A.    F.    of    L.    (Federated    Shop 

Crafts),  V.  Grand  Trunk  Railway  System  (Western  Lines) 417 

422.  Railway    Employees*    Department,    A.    F.    of   L.    (Federated    Shop 

Crafts),  V.  Detroit  &  Toledo  Shore  Line  Railroad  Co 417 

423.  Railway    Employees'    Deparlnient,    A.    F.    of    L.     (Fe<lerate(l    Sho[» 

Crafts),  1'.  Southern  Pacific  Co.  (Pacific  System) 418 

424.  Railway    Employees*    Department,    A.    F    of    L.    (Federated    Shop 

Crafts),  r.  New  York  Central  Railroad  Co 410 

425.  American  Federation  of  Railroad  Workers  v,  Tole<lo  &  Ohio  Cen- 

tral Railway  Co 410 

426.  Boston  &   Maine  Railroad   et   al.   v.  Brotherhood  of  Railway   and 

Steamship  Clerks,   Freight  Handlers,  Express  and   Station   Em- 
ployees et  al 421 

427.  Railway    Employees'    Department,    A.    F.    of   L.    (Federated    Shop 

Crafts),  r.  I»ullman  Vn 42:5 

428.  Railway    Employees'    Department,    A.    F.    of   L.    (Feilerated    Shop 

Crafts),  r.  Pullman  Co 428 

420.  Railway    Employe(\s'    Department,    A.    F.    of    L.    (Federated    Shop 

Crafts),  r.  Pullman  Co 424 

430.  Railway    Employees'    Department,    A.    F.    of   L.    (Federated    Shop 

Oafts).  r.  Pullman  Co 4l!4 

431.  Railway    Employees'    Department,    A.    F.    of   L.    (Feilerated    Shop 

(^raft^).  r.  Pullman  Co 424 

432.  Railway    Employees*    Department,    A.    F.    of    L.    (Federated    Shop 

Crafts),  V.  Pullmiin  Co 425 

\:]'\.  Railway    Employees'    Department,    A.    F.    of    L.     (Federated    Shop 

Crafts),  V.   Pullnuin   Co 42r) 

434.  Railway    Employees'    Department,    A.-  F.    of    L.     (Federated    Shop 

Crafts),    r.   Pullman  Co 425 

435.  Railway    Emplo.vecs'    Department,    A.    F.    of    L.    (Federated    Shot> 

Crafts)    (\    Pullman   Co 420 

430.   Railway    Eniployei's'    Depart niont,    A.     F.    of    L.     (Fe<lerat('d    Shop 

(^rafts).  r.  PulUnau  Co 426 

437.  llaihvav    Employees'    Dt^pfU'tment.    A.    F.    of    L.    (Federated    Shop 

Crafts).  V.  Pulhnan  Co 427 

438.  Railway    Employees'    Department,    A.    F.    of    L.     (Federated    Shop 

Crafts),  r.  I'ullman  Co 427 

430.  Railway    Employees'    Department.    A.    F.    of    L.     (Federated    Shop 

Crafts),  r.  Pullman  (^o 427 

440.  Railway    Emplovees'    I^epartment.    A.    F.    of    L.     (Federated    Shop 

Crafts),  V.  Pullman  Co 428 

441.  Railway    Employees'    Department.    A.    F.    of    L.     (Federated    Shop 

(Vafts).  r.  Pullman  Co 42S 

442.  Railway    Employees'    Department,    A.    F.    of    L.     (Federated    Shop 

Crafts),  r.  Pullman  Co    .    ..    42S 

443.  Railway    Employees'    Department,    A.    F.    of    L.    (Federated    Shop 

Crafts),  r.  IMdlman  (\) -        420 

444.  Railway    Employee's'    De[mrtment,    A.    F.    of    L.     (Federated    Shop 

Crafts),  r.  Pullman  Co _    429 

445.  Railway    Employees'    Department,    A.    F.    of    L.     (Federated    siiop 

Oafts).  r.  Pullman  Co 430 
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446.  Railway    Employees'    Department,   A.    P.   of   L.    (Federated    Shop 

Crafts),  V.  Pullman  Co 430 

447.  Railway    Employees*    Department,    A.    F.    of   L.    (Federated    Shop 

Crafts),  V.  Pullman  Co 430 

448.  Railway    Employees'    Department,    A.    F.    of   L.    (Federated    Shop 

Crafts),  V.  Pullman  Co ^ 431 

449.  Railway    Employees'    Department,    A.    F.    of    L.    (Federated    Shop 

Crafts),  V.  Pullman  Co 431 

4r,0.  Railway    Employees*    Departnjent,    A.    F.    of    L.    (Federated    Shop 

Crafts).  V.  Pullman  Co 431 

451.  Railway    Employees'    Department,    A.    F.    of   L.    ^  Federated    Sliop 

Crafts),  V.  Pullman  Co 432 

452,  Railway    Employees'    Department,    A.    F.    of    L.    (Federated    Shop 
Crafts),  V.  Pullman  Co 432 

45.3.  Railway    Employees'    Deiiartmeut,    A.    F.    of    L.    (Federated    Shop 

Crafts),  V.  Pullman  Co 433 

454.  Railway    Employees'    Department,    A.    F.    of   L.    (Federated    Shop 

Crafts),  V.  Pullman  Co 433 

455.  Railway    Employees'    Department,    A.    F.    of    L.     (Feilerated    Shop 

Crafts),  V.  Pullman  Co 433 

4,56.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway 

Shop  Laborers  v.  Arizona  Eastern  Railroad  Co 434 

457.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 

Express  and  Station  Employees  t;.  Illinois  Central  Railroad  Co. 434 

458.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 

Express  and  Station  Employees  v.  Southern  Pacitic  Co.   (Pacific 
System)     434 

459.  Brotherhood  of  Railway  and  Steamship  Clerks.  Freight  Handlers, 

Express  and  Station  EmiUoyees  v.  Southern  Pacitic  Co.   (Pacific 
System)     435 

460.  Brotherhood  of  Railway  and   Steamship  Clerks,   Freiglit  Handlers, 

Express  and  Station  Emijloyees  v.  (Julf  &  Ship  Island  Railroad 

Co.    430 

461.  Brotherhood  of  Railway  and  StPamship  Clerks,  Freight  Handlers, 

Express  and  Station  Employees  r.  Illinois  Central  Railroatl  Co 437 

462.  Brotherhood  of  Railway  and  Steamship  Clerks.   Freight   Handlers, 

Express  and  Station  Emi)loyees  i'.  St.  Louis  Southwestern  Rail- 
way   Co.    438 

463.  Brotherhoixl  of  Railway  and   Steamship  Clerks.  Freight   Handlers. 

Express  and  Station  Emidoyees  v.  (Julf  &  Ship  Island  UailrojMl  ( '<>__       439 

464.  Brotherhood  of  Railway  and   Steamshij)  <'lerks.   I^'reight  Handlers, 

Express  and  Station  Employees  v.  Gulf  &.  Ship  Island  Railroad  C'o 440 

465.  Brotherhood  of  Railway  and   Steamship  (^lerks.   I^'reight   Handlers. 

Expre.ss  and  Station  Employees  r.  St.  Louis-San  Francisco  Rail- 
way   Co_* 440 

466.  Brotherhood  of  Railway  and   Steamship  Clerks,   Freiglit   Handlers 

Express  and  Station  Enu)loyees  r.  Southern  Pacific  Co.    (Pacific 
System) 441 

467.  Brotherhood  of  Railway  and  Stoanish.p  Clerks,   Freight   Handlers, 

Express  and  Station  Employees  v.  Missouri,  Kansas  cV  Texas  Rail- 
way         442 

468.  Brotherhood  of  Railway  and   Steaniship  Clerks,   Freight  Handlers. 

Express  and  Station  Employees  v,  Chicago,  ^lilvvaukee  &  St.  Paul 
Railway    Co 444 

469.  Brotherhood  of  Railway  and  Steamship  Clerks,  PYeiglit  Handlers, 

Express  and  Station  Employees  v.  Chicago,  Milwaukee  &  St.  Paul 
Railway    Co _       445 

470.  Brotherhood   of  Railway  and   Steamship  Clerks.  Freight  Handlers. 

Express  and  Station  Employees  v.  Chicago,  Milwaukee  &  St.  Paul 
Railway    Co 446 

471.  Brotherhood  of  Railway  and   Steamship  Clerks,   Freight   Handlers, 

Express  and  Station  Employees  r.  St.  Louis-San  i'rancisco  Rail- 
way   Co 447 
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472.  Bi*otherhood  of  Rjiilway  and  SteanisUip  Clerks.  Freight  Handlers, 

Kxpress  and  Station  Employees  r.  Erie  IU\ilread  Co 447 

473.  Brotherkood  of  Railway  and  Steamship  Clerks,  Freight  HaDdlera, 

Express  and  Station  Employees  r.  St.  Louis-San  Francisco  Bail- 
way    Co 4^*^ 

474.  BrotherhiH)d  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 

Express  and  Srution  Employees  v,  St,  Louis-San  Fraaeisco  Rail- 
way   Co -t^^ 

475.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 

Kxi>ress  and  Station  Employees  r.  Chicago,  Milwaukee  &  St.  Paul 
Railway    Co -W^ 

476.  RrotherhotMl  of  Railway  and  Steamship  Clerks,  Freight  Handlers. 

Express  and  Station  Employees  r.  Southern  Pacitic  Lines  in  Texas 

aiul   Louisiana -^^^ 

477.  BrotherluHHi  of  Railway  and  Ste:imship  Clerks,  Freight  Handlers, 

Express    and    Statiim    Emi>loyees    v.    Illinois    Central    Railroad 

Co.  et  al -^f*^ 

478.  Bn>Therhoi>il   of  Railway  and  Steamship  Clerks,  Freight  Handlers. 

Express  and  Station  Employees  i*.  St.  Louis  Southwestern  Rail- 
way   Co 4r»l 

471>.  RrotiierhiXMl  of  liailway  and  Steamship  Clerks.  Freight  Handlers. 
Expn^s  and  Station  Employees  r.  St.  Louis  South we.stern  Rail- 
way Co *  —       '^*- 

4S'».   Rrotht»rh4H^i  of  Loi^^motive  Engint^rs  et  al.  r.  Nortliem  Pacilic  Rail- 

4S1.  Or<lor  of  Railway  Conductors  et  al.  r.  Louisville  &  Nashville  Rail- 

r«>ad 4.V» 

4^*_\  Umthe; hovHl  of  TjHom«»rive  En4:int»ers  et  :\\.   v.   New  York,  Ontario 

Ai   Wostrrn    R'lilway   Co 4.'>«i 

4S.*v   HroJhorl>«M>.l  of  L.won.otive  En.:iiuM'rs  et  al.  r.  Phihulolphia  &  Read- 

inir    Railway    i'o 4r»T 

1^4.  Rrotl\t*rht«*Hl  of  Railrvvid  Trainraeu  r.  Colorado  &  S^Kifhern  Rail- 
way   l^>     __   450 

»S."»    nrof»>orhi^^l   of   l,<HnMUot've   Enizint^rs  et   a  I.   r.  El  Paso  &  S'>utli- 

wos'ern    Sys'tMii . A*^^) 

•i<KK   ^>ro{!i^>^^^»•Hi   oi    l..H>»nu»t:vt»   Ka;ziittvrs   et   al.    r.    Kl    Pajso  «}c    Soutli- 

wo^'ern     Sy^tt'in    4ril 

4S7    Or  :or  .>t"  KaihNav  Co*^.«!\;crors  et  al.  r.  L.w  Arii^Ies  &  Salt  Lake  Rail- 

ro:,o   Co S^2 

4>^<    l*rt^r'.or!!«>«^'l    o!"    I.iH\»mvMi\-;'    K''.j:i!uvrs    et    rl.    r.    Virjnnian    Rail- 

w:«\     io. .__._- 4<>-> 

•4^i^>    r\:.<\!    AssiVHr:i>n    of    K.»ii>>\;iv    r!n;»io>tvs    •»!    Nt^r^h    America    r. 

t^r^.iai^o.  M:*N>;r"ki>^  kV  Sr.  IMi::   Ka    w.iy  Co 4*U 

••'•^    \''  :iy\\    A<S'^  \i  lo"    »w    K.  fN^  M     V"i.  ■  •   > ^v-v    ,♦:'    \'.»'-:a    Ameri-ti    r. 

(.^;ii.  ,;..,».    •\^-  "o  n    v.  v^  v\  S    /.:*.tVis:o:'n  K:ii>v:.y  C«;> 4»v" 

J.»'     lV^l<l-   o;"    :J-.'  \n  iv    <.\»:'^;.u  .■'<   t^'    xi      ■     N  »r:'pvt>':i^.  ru    Fucil^c    Rail- 

nvi  '  i'».  -     .      -*'•' 

4*^.*    I    ■•'i>l     \^<- V  ..-.'.  ^'     »:    U    .  N\HN     r'.;.>\--^      f    No-th    America    r. 

r^'-V    -^'^    X     I     \v^     :'r  .'    K-Vcii    C-     U\- 

j-i    r»:\»'*  o- ■  ».M     ':"    r..-*v.  ^     T:  Ji    ••  t^j    ?'    at     r.    i'V.:«  r*.3».    St.    Paul. 

\.;    •  r       •    s    k\     '   '^      '.i     u:.Av     i'o  -iiV* 

K.  .''••   -•  .  4.>» 

«  '^    O-  '   \  .^     »C  .    \\.;\  C    •  ■  •.   . '.>  o'.  ,^       .  C     v.i^.»,  S[.   tV.u\  Miime-apolis 

x    Om\4    K.*  ^\  o    i'»  _._ 4»>i 

.  N*     li;v'  '   -:   Hs'   o;    U-.:.\  :xi    T.  :  "    ••.m'   •■    l*^  or::.4  :  na!   ^^  lirvtit  North- 

v'-      K      XN  '>  . 4«>» 

:\     r^t.'i  V'    .^^'    ^*v     K»    »-M/     V   i-    ^'\    o:    .i"..    •      It    i^:  Hi    Jt    Texas 

V    M- •:  ^;    :.v\- •  i'*  -:•>: 

t\''«\|    v^  »  .    . ^       4*»« 

•^     'C.     i«v<.'    \  f  ••   'vo'x    ,-     V    «.     s   ^  ♦.  .-.N'  .  ^^^    .\-^   Co!  cr:\i    U^.il- 

\\     \     v'v"       <.     >  4'>^ 

Vv         :       vN    ^    .    ^  V       .     .>  _    ..    4»}S 
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Xo.  rape, 

"HH.  Atchfsmi.  Topebft  &  Santa  Fe  Railway  O.  et  aL  i\  Unite«l  Brother- 

lioofl   of   Mainteirmice   of   Way   Employees   and    Railway    Shoi» 

I^l>orer$ 40)9 

Turj.  Brotherhood  of  Railway  and  Steamship  Clerks,   Freight  Handlers, 

Express   ami    Station   EmfUoyees   v.   Nashville,   Chattanooga    & 

St.  I>)uis  Uallway. 478 

'*Q.  &rotbei-tiooa  of  Railway  and  Steamrfiip  Clerks,  Freight  Handlei-s, 

Expi^e«»  and    Station   Employees   v.   Florida    East   C/oast    Rail 

wfly    Co 478 

rm.  Railway   Employees'    Department,    A.    F.    of    L.     (I'ederated    Shoji 

Crafts),  V.  Louisville  &  Nashville  HHilroad  Co 480 

'•*^\  Brotherhood  of  Railway,  and  Steamship  Clerks,  Freigrht  Handlers. 

Express  and  Station  Employees  v.  Norfolk  &  Westeni   Uailwsy 

Co 481 

.'«•»).  Brotherhood  of  Railway  and  Steamship  Clerks,   Frefffht  handlers, 

Express  and  Station  Employees  v.  Missouri  Pacific  Railroad  Co  _       482 
.'>«i7.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freig:ht  Handlers. 

ExpiH*sfl  and  Station  Employees  v.  Norfolk  &  Western  Railway  Co.       48,3 
TrtS.  Krotherliood  of  Railway  and   Steamship  Clerks,   Freight  Handlers. 

Express  and  Station  Employees  v.  Colorado  &  Southern  Railway 

Co 483 

■V)l».  Brtktherliood  of  Railway  and  Steamship  Clerks,   Freight  Ilandior^. 

Express  and  Station  Employees  r.  Pere  Marquette  Railway  ('o_-       484 
"10.  Broth<»rhoo<l  of  Railway  and  Steamship  Clerks.  Freiirht  Handlei's, 

Express  and  Station  Employees  v.  Southern  Pacitir  Co.   (Pacitlr 

'     System) 484 

nil.  Brotherhood  of  Railway  and  Steamship  Clerks.  Freicjht  HiniHirrs. 

Express  and  Station  Employees  r.  Southern  Pa<^*i t1<*  Co.   (F*!iA^i{if 

Srsten)) 485 

M2.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlei-s, 

Express  and  Station  Employees  r.  Southern  Pacifu-  Co.    (Parjiic 

System) 48C 

.'13.  Bn^therhoml  of  Railway  and  Steamship  Clerks.   Froijrht  Handler.^. 

Express  and  St;»ti<>u  Ei>!ploypes  i\  Southern  Pnoiflc  Co.    (Paciiic 

System) 4Sf; 

r44.  rnltVtl  Bi*otherhood  of  MaiTitename  of  Way  Kmployees  and  Railway 

Shop  l.ahorers  v.  St.  Lonis  &  Hannihal  Railroad  Co 487 

'1.\  I'nited  Brothevh<iod  of  Maintenance  of  Way  Eniph.ycps  and  Ualw.iy 

Shop  Liihorers  v.  Penn«*ylvanla  Systeni__    4H8 

Mf).  Railway    Employees    Depfrrment.    A.    F.    of    L.     (Fpderated    5'-'u>p 

Crafts),  r.  Missouri  Pacitic  Railroad  Co 488 

'MT.  United  Brotherlnxnl  of  jMaintenun^v  of  Way  Employes  and  Hailu.i.. 

Shop  Laborers  r.  IVinisylvania  Svstoin 488 

MS.  Tnlted  Brotherhood  of  Mairtennnre  of  Way  Employees  and  R  nlw^y 

Shop  Lahor**rs  v.  Delaware,  l^ackawanna  ik.  Western  Raiiroad  Co 480 

•"in.  I'nfted  Brotherhood  of  >?fMnienaneo  of  Way  P'iMi>l<»y<'es  and  Riiihvay 

Shop  I>ahorers  r.  Central  Railroad  Co,  of  New  Jers^-y       _        4S0 

-'*-').  International  Brotherhood  of  P'iremen  and  Oilers  v.  ^ouU\''n\  I'.M-iiir 

Co.  (Pacific  System) irK> 

•'■^.  I'n'ted  Brotherhood  of  IMaintenjinr^e  of  Way  Ernplovees  and  r«'ai!'VMv 

Shop  La»>orei'S  r.  Noi-folk  &  Western  Railway  Co ._.    . .    _  ._       41)0 

•^■-i-'.  Cnit^Hi  Brotherhood  of  Maintenance  of  Way  Employees  and  Raii.vity 

Shop  Lai>orers  r.  Cluc-jiiro  &  \orth  ^Vestt  Jii  Haiiwny  Co  4111 

•"'^o.  T'nito*!  Brotherhood  of  Maintenftnee  of  Way  Knif>loye(^s  and  R-iilway 

Shop  Laborers  r.  Buffalo.  Rochester  &  Piti-bnrirh  K;iihvay  <^'o  4irj 

•'-4.  Cnited  Brotherhood  of  Maintenance  of  W^ay  FTnplo>ee*^  and  Railway 

S?iop  Laborers  r.  Chica^'o  <S:  Xf>r(h  Westoin  Railway  Co  .        VX) 

''^►.  Railwsr    Employees'    Department.    A.    F.    of    L.     (Federated    Shoj) 

Crafts),  r.  Chieajro,  St.  Paul.  Minneaimlls  &  (^uv.\hn  Haiiv.ay  Co_-       404 
^<y*.  Brotherhood  of  Rfrilroud  Trainmen  t>.  Viririnian  Railway  Co 404 


"-I 


RrotherhotKl  of  Railroad  Trainmen  v.  Kansas  City   SonlMcm   Rail 


way  Ce 'i»r, 

•"■-'^.  Brotherhood!  of  Railroad  Trainmen  et  al.  v.  Interstate  Railroa^^  f'n  41h; 

■J'^  Brotherhwxl  of  Raih-oad  Station  Em[iloyees  r.  Boston  Terminal  Co.  40S 

•'*'*''K  Order  of  Railroad  Telegraphers  r,  Wabash  Railway  C<j 408 
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Decision 

No.  Page. 

531.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 

Express   and    Station    Employees   v.   New   York,   New   Haven   & 
Hartford    Railroad   Co 499 

532.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 

Express  and  Station  Employees  v.  St.  Louis  Southwestern  Rail- 
way  Co 499 

533.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 

Express  and  Station  Employees  v.  IVre  Marquette  Railway  Co 500 

534.  Brotherhood  of  Railway  and   Steamship  Clerks,  Freight  Handlers, 

Express    and    Station    Employees    v.   Norfolk    &   Western    Rail- 
way   Co 500 

535.  Brotherhood  of  Railway  and  Steamship  Clerks.  Freight  Handlers. 

Express  and  Station  Employees  v.  Southern  Pacific  Co.  (Pacific 

System ) 501 

53G.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 

Exi)ress  and  Station  Employees  v.  Pere  Marquette  Railway  Co 5(U 

537.  Brotherhood  of  Railway  and  Steamship  CU'rks,  Freight  Handlers. 

Express  and  Station  Employees  t\  St.  Louis-San  Francisco  Rail- 
way  Co 502 

538.  Brotherhood  of  Railway  and  Steamsliip  Clerks,  Freight  Handlers, 

Express   and    Station  Employees   v.   Chicago,  'Milw^aukee   &   St. 
Paul  Railway  Co — _       503 

539.  Railway    Employees'    Department.    A.    F.    of   L.    (Federated    Shop 

Crafts),  r.  Cliicngo  &  North  Western  Railway  Co 504 

540.  Railway    Employe<\s'    Department.    A.    F.    of    L.    (Federated    Shop 

Crafts),  V.  Atchison.  T<»peka  &  Santa  Fe  Railway  Co 504 

541.  Tiailwny    ICniployees'    Department,    A.    F.    of    L.    (Federated    Shop 

Crafts),  r.  Norfolk  &  Western  Railroad 504 

542.  Railway    Employees'    Department,    A.    F.    of   L.    (Federated    Shop 

Crafts),  V,  Norfolk  &  Western  Railroad '    505 

543.  Railway    Employees'    Department,   A.    F.   of   L.      (Federated    Shop 

Crafts),  r.  Hocking  Valley   Railway  Co 500 

544.  Railway    Emplo.vtx^s'    Di^partment,    A.    F.    of   L.    (Federated    Shop 

Crafts),  V.  Boston  &  Maine  Railroad 5<17 

545.  Railway    Employees'    Department,    A.    F.    of    L.    (Feilerated    Shop 

Crafts),  r.  Chicago.  Rock  Island  &  Pacific  Railway  Co 508 

540.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway 

Shop  Lahorers  r.  Southern  Pacific  Lines  in  Texas  and  Louisiana.       5'.)S 

547.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway 

Shop  Laborers  r.  Illinois  Central   Railroad  Co 510 

548.  United  l*»r(»therliood  of  Maintenance  of  Way  Employees  and  Railway 

Shop  Laborers  v.  Illinois  ('entral  Railroad  Co .'ilO 

540.  Kni^hisoi'  Lnb,>r  r.  r>oston  tS:  Maine  Railroad _.  .. 511 

550.  Brotberbood  of  Locomotive  Engineers  et  al.   v,  Oregon- Washington 

Railroad   &   Navigatb)n   Co 512 

551.  United  Biotberbood  of  Maintenance  of  Way  Employees  and  Railway 

Shop  Laborers  v.  Texas  vV:  Pacific  Railway 513 

rxr)'2.  United  I'rotberbood  of  Maintenance  of  Way  Emplo.vees  and  Railway 

Shop  Laborers  r.  San  Antonio,  Uvalde  &  Gulf  Railroad 513 

,553.  Order  of  Railroad  Tck'^naplicrs  r.  Erie  Railroad  Co.  et  al 515 

554.  Brotlierbood  of   Railway  and   Stcaujsbip  Clerks,   Freight  Handlers, 

Kxi)ress  aiul  Station  Kniploy<'cs  r.  Southern  Pacific  Lines  in  Texas 

555.  Brotberbood  of  li a  11  way  and  Steamsliip  Clerks,  Freight  Handlers, 

and   Louisiana 515 

550.  Brotherbo(»d  of  Railway  and   Steanisbij)  Clerks,  Freight  Handlers, 

Express  and  Station  Employees  v.  Pere  Marquette  Railway  Co 516 

.557.  Brotherhood  of  Railway  and   Steam^bij)  Clerks.   Freight  Handlers, 

Exjness  and  Station  KmploytH's  v.  Pere  IManiuette  Railway  Co 516 

558.  Brotherhood  of  Railway  and   Sieaniship  Clerks.   Freight  Handlers, 

Express  and  Station  Employees  v.  l*ere  Marquette  Railway  Co 517 

Express  an<l   Station   Knii)l(>yees   v.  St.  Louis-Southwestern  Rail- 
way   C^) 517 

551).  Brotherhood  of  Railway  and   Steamsliip  Clerks,   Freight  Handlers, 

Express  and  Station  Employees  v,  Denver  <Sc  R!o  Grande  Railroad-       518 
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.Ti).  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 

Express  and  Station  Employees  v.  Mobile  &  Ohio  Railroad  Co 518 

561.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 
Express  and  Station  Employees  v.  Southern  Pacific  Co.  (Pacific 
System) 519 

.*;€2.  Bn»therhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers. 
Express  and  Station  Employees  v.  Southern  Pacific  Co.  (Pacific 
System) olO 

ri03.  Order  of  Railroad  Telegraphers  v,  Chicago,  Milwaukee  &  St.  Paul 

Railway    Co ."120 

W)4.  American  Train  Dispatchers'  Association  v.  Denver  6c  Rio  Grando 

Railroad .%20 

r*Go.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers. 

Express  and  Station  Employees  v.  Pere  Marquette  Railway  Co .'521 

506.  Brotherhood  of  Railway  and  Steamship  Clerks,   Freight  Handlers, 

Express  and  Station  Employees  v.  Pere  Marquette  Railway  Co 521 

507.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Hau<llers, 

Express  and  Station  Employees  v.  Pere  Marquette  Railway  <\)__  522 
5<)8.  Brotherhood  of  Railway  and   Steamship  Clerks,   Freight  Handlers, 

Express  and  Station  Employees  v.  Indiana  Harbor  Belt  Railroad 

Co 523 

560.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 

Express  and  Station  Employees  v.  Lehigh  Valley  Railroad  Co 523 

JTO.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 

Express  and  Station  Emplo.vees  r.  Pennsylvania  System 523 

571.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 

Express  and  Station  Employees  r.  Pennsylvania  System 524 

572.  Brotherhood  of  Railway  and  St^Mimshlj)  Clerks,  Freight  Handlers. 

Express  and  Station  Employees  v.  Gulf  &  Ship  Islan<l  Railroad 

Co 524 

573.  Brotherhood  of  Railway  and  Steamship  Clerks.   Freight   Handlers, 

Express  and  Station  Employees  t?.  Chicago,  Milwaukee  &  St.  Paul 
Railway    Co 525 

574.  Brotherhood  of  Railway  and   Steamship  Clerks,  Freight  Handlers, 

Express  and  Station  Employees  v.  Pere  Marquette  Railway  Co—       525 

575.  Brotherhood  of  Railway  and  Steamship  Clerks,   Freight  Handlers, 

Express  and  Station  Employees  t\  Colorado  &  Southern  Railway 

Co 526 

576.  Brotherhood  of  Railway  and   Steamship  Clorks.  Freight  Handlers. 

Express  and  Station  Employees  v,  St.  Louis-San  Francisco  Rail- 
way   Co r»2G 

577.  Brotherhood  of  Railway  and   Steamship  Clerks,  p^reight  Handlers, 

P'xpress  and  Station  Employees  i\  Pere  Marquettt*  Railway  C()__        .V27 

578.  Brotherhood  of  Railway  and   Steamship  Clerks,  Freight  Handlers. 

Express  and  Station  Employees  v.  New  York,  New  Haven  &  Hart- 
ford Railroad  Co 528 

579.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Rail- 

way Shop  Lahorers  v.  Central  Railroad  Co.  of  New  .Jersey 529 

580.  Railway    Employees'    Department,    A.    F.    of    Ti.    (P'ederatcNl    Shop 

Crafts).  t\  Southern  Pacific  Co.   (Pacific  System) .__       529 

581.  Railway    Employees'    Department,    A.    F.    of    L.    (Federated    Shoi) 

Crafts),   r.   Indiana   Harbor  Belt  Railroad  Co ."kSO 
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DECISION  NO.  42.— DOCKET  54. 

CKioago^  lU^  January/  J^  1921. 

Brotherhood  of  Bxilway  snd  Steamship  Clei^s,  Freight  Handlers,  Express 
and  Station  Smplorees  v.  Los  AjsLgeten  A  Salt  l^ke  SaHroad  Co. 

QuetftioTu — ^Were  the  terms  of  an  understanding  between  the  gen- 
eral chsiTman  of  tlie  clerks^  committee  and  the  general  manager  of 
the  railroad,  on  June  29,  regarding  reinstatement  on  trial  for  a 
l)€riod  of  30  days,  of  Mr.  J.  H.  Short,  carried  out  ? 

Staiement. — On  April  ^,  the  position  of  division  clerk  was  cre- 
ated and  bulletined  for  bid.  Mr.  Short's  application  for  the  position 
was  denied  and  it  was  assigned  to  an  employee  with  less  seniority. 
This  action  was  protested  and  on  June  9  a  hearing  was  held  con- 
fcming  same.  Following  this  hearing,  a  check  was  made  of  Mr. 
>^hort's  work,  the  result  of  which  was  unsatisfactory  from  the  nian- 
a^ment^s  viewpoint  and  Mr.  Short  was  dismissed  on  the  grounds 
of  inefficlexicy. 

On  June  16  aiKl  17,  a  hearing  was  held  on  the  matter  of  his  dis- 
missal and  the  matter  was  appealed  to  the  general  manager  by  tlte 
committee.  On  June  29  an  agreement  was  made  between  the  general 
Bumager  and  the  general  chairman  that  Mr.  Short  would  be  re- 
turned to  the  position  he  held  at  the  time  of  his  dismissaK  on  pro- 
batioffi  for  a  period  of  30  days,  without  pay  for  any  time  he  had 
l>een  out  of  service;  that  if  he  made  gocnl  on  his  former  position  he 
would  retain  it  with  his  former  seniority  without  prcjudi-^e.  and 
with  the  further  understanding  tliat  tliis  would  not  entith'  him  to 
the  position  of  division  clerk,  which  was  l»ulletiiic<l  on  Apiil  21,  but 
would  not  prevent  him  from  getting  any  ]rM:)sitioii  in  the  future  to 
which  his  seniority,  fitness,  and  ability  would  entitle  him. 

Mr.  Short  reported  for  work  on  June  ?>0  in  accordance  vrith  the 
agreement,  but  did  not  start  to  work,  claiming  that  the  work  he  was 
offered  was  not  a  part  of  the  regular  duties  of  his  fonner  position. 
In  response  to  an  mquiry  from  the  Board,  both  the  carrier  and  the 
employees  state  that  Mr.  Short  had  previously  j^erformcd  the  work 
to  whidi  be  was  assigned  on  returning  for  the  30-day  trial. 

Decimcifiu — ^The  3oard  decides  that  Mr.  Short  should  have  »c- 
<*pted  the  work  to  which  be  was  assigned  when  he  reported  in  ac- 
<tntlaiioe  with  the  agreement  above  referred  to,  si-nd  the  matter  ap- 
pealed to  the  gVDeral  manager  if  it  was  thought  that  the  agreement 
Was  not  being  fairly  carried  out.     Therefore,  retjuest  for  reinstate- 

aeat  of  Mr,  Short  is  denied. 

ai 
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DECISION  NO.  44.— DOCKET  78. 

Chicago,  III.,  Jafuuary  IJi,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  y.  Western  Maryland  Railway  Co. 

Question, — Dispute  in  connection  with  bulletined  position  not 
awarded  to  employee  holding  seniority,  applying  therefor. 

Statement, — Kule  6  of  the  agreement  between  the  director  gen- 
eral of  railroads  and  the  Brotherhood  of  Railway  and  Steamship 
Clerks,  Freight  Handlers,  Express  and  Station  Employees  provides 
that  promotion  shall  be  based  on  seniority,  fitness,  and  ability;  fit- 
ness and  ability  being  sufficient,  seniority  shall  pi*evail. 

Decision, — It  is  the  decision  of  the  Board,  based  on  the  evidence 
before  it,  that  Mr.  Belt  has  suflScient  fitness  and  ability;  therefore, 
he  shall  be  allowed  the  opportunity  to  qualify  for  the  position  for 
which  he  has  applied,  in  accordance  wnth  rule  10  of  the  agreement 
above  referred  to. 

DECISION  NO.  45.— DOCKET  98. 

Chicago,  111.,  January  1/f,  1921 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Boston  &  Maine  Railroad. 

Question. — The  subiect  matter  of  this  case  is  a  dispute  between 
the  Boston  &  Maine  I\ailroad  and  its  employees  represented  by  the 
Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 
Express  and  Station  Employees  in  regard  to  a  change  in  date  of 
tennination  of  pay-roll  week. 

Decision. — The  Board  decides  that  the  carrier  is  within  its  rights 
in  changing  the  date  of  termination  of  the  pay-roll  week.  It  should 
be  understood,  however,  that  this  decision  is  not  applicable  where 
it  is  in  conflict  with  State  laws. 


DECISION  NO.  46.— DOCKET  99. 

Chicago,  III.,  January  7  J,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  New  York,  New  Haven  &  Hartford  Railroad 
Co. 

Question. — Dispute  in  connection  with  bulletined  position  not 
awarded  to  employee  holding  seniority.  ♦> 

State me7}t. — Rule  6  of  tlie  agreement  between  the  Director  Gen- 
eral of  Railroads  and  the  Brotherhood  of  Railway  and  Steamship 
Clerks,  Freight  Handlers,  Express  and  Station  Employees  reads  as 
follows : 

Promotion  hosts. — Employees  covered  by  these  niles  shall  be  in  line  for 
promotion,  rroiiiotion  shnll  be  Imsed  <>n  seniority,  fitness,  and  ability;  fitnesa 
and  ability  being  sufficient,  seniority  sliull  prevail,  except,  however,  that  this 
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proTisIon  shall  not  apply  to  the  excepted  iK)sitions  covered  In  exception    (6), 
rule  ly  Article  I  of  this  ajrreement. 

Note. — The  word  "sufficient"  is  intended  to  more  clearly  establish  the  right 
of  the  senior  employee  to  bid  in  a  "new  position"  or  "vacancy,"  where  two 

or  more  employees  have  adequate  "lituess  and  ability." 

• 

The  intent  of  this  nile  is  to  establish  seniority  as  the  first  con- 
sideration in  selectin^r  the  successful  applicant  for  a  bulletined  posi- 
tion^ but  there  must  be  coupled  with  seniority  sufficient  fitness  and 
abihty  to  qualify  on  the  position  in  the  30-day  trial  provided  for  in 
rule  10. 

Decisian, — Basing"  its  decision  on  evidence  submitted  and  inves- 
tigation made,  the  Board  sustains  the  position  of  the  company. 


DECISION  NO.  47.— DOCKET  111.— CASE  NO.  1. 

Chicago,  III.,  January  Hh  1921, 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 

Laborers  v.  Rutland  Railroad  Co. 

Question. — Application  of  section  3,  Article  XTII,  of  Decision  No. 
2,  to  the  positions  of  bridge  and  building  foremen. 

Statement  of  facts. — Bridge  and  building  foremen  on  this  railroad 
are  paid  a  fixed  monthly  salary  covering  all  service  rendered,  without 
additional  compensation  for  overtime,  Sunday  or  holiday  work,  nor 
deduction  from  their  pay  in  case  of  a  short  absence  from  their  work. 

Employees^  position. — We  contend  that  the  foremen  in  question  be 
paid  the  increase  specified  under  section  1,  Article  III,  or  the  wage 
award,  240  times  15  cents  per  hour  instead  of  204  times,  as  specified 
under  section  3,  Article  XIII,  of  the  wage  award,  as  tiiese  men  are 
paid  under  a  full  30-day  assignment,  and  our  understanding  is  that 
tlie  204  mentioned  under  section  3  of  Article  XIII  applies  to  2G-(lay 
monthly  assigned  men. 

KaMroadPs  position. — A  monthly  salary  without  overtime  for  these 
bridge  and  building  foremen  was  fixed  during  Federal  control,  by 
special  authority  of  the  regional  director,  after  considering  what 
the  earnings  of  the  foremen  would  be  for  26  eight-hour  working 
(lays  a  month  under  Supplement  No.  8,  tlien  establishing  a  fair  dif- 
ferential between  the  pay  of  the  men  and  the  foremen,  tiien  adding 
the  amount  of  earnings  from  time  actually  worked  over  eight  hours 
during  the  year  ending  August  31,  1919,  and  then  providing  for 
favorable  marginal  leeway  in  establishing  a  monthly  rate. 

Considering  the  manner  in  which  the  monthly  rates  were  arrived 
at  originally  and  that  as  a  rule  these  gangs  work  only  26  days  a 
month,  excepting  in  case  of  emergency,  when  they  are,  of  course,  re- 
(juired  to  work  Sundays  or  holidays,  the  management  interprets  De- 
cision No.  2  to  mean  that  these  monthly  paid  foremen  come  under 
section  3  of  Article  XIII,  and  should  have  added  to  their  rates,  effec- 
tive February  29,  1920,  204  times  the  hourly  rate  of  15  cents  as 
specified  in  section  1  of  Article  III. 

Decision. — Interpretation  No.  1  to  Decision  No.  2  clearly  covers 
the  question  in  dispute.  The  claim  of  the  employees  is  therefore 
denied. 

^9915*'— 22 3 
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DECISION  NO.  48.— DOCKET  111.— CASE  NO.  2, 

Chicayo,  III.,  January  I'f,  1921, 

United  Brotherhood  of  Maintenance  of  Way  Empfoyees  and  Railway  Shoir 

Laborers  v.  Rutland  Railroad  Co. 

Question, — Application  of  sections  6  and  8y  Article  III  of  Decision 
No.  2,  to  positions  increased  subsequent  to  March  1, 1920. 

Statement  of  facts, — On  February  29,  1920,  track,  shop,  engine 
house,  bridge  and  building,  and  all  other  common  laborers  mentioned 
in  sections  6  and  8,  Article  III,  of  the  wage  award,  were  receiving 
37  cents  and  38:1  cents  per  hour.  These  rates  were  voluntarily  in- 
creased  to  40  cents  by  tne  management  May  17,  1920. 

The  10-cent  and  8^-cent  increase  provided  for  in  sections  6  and  8, 
Article  III,  of  Decision  No.  2,  have  been  added,  respectively,  to  the 
37-cent  and  38J-cent  per  hour  rate  in  effect  February  29,  1920. 

Eniploi/ees^  poisltian. — AA'e  contend  that  the  10-cent  and  S^-cent 
increase  provided  for  under  sections  6  and  8,  Article  III,  of  the 
wage  award,  should  be  applied  to  the  40-cent  rate,  as  the  40-cent 
rate  was  established  under  Supplement  No.  8  to  General  Order  No. 
27,  issued  under  the  authority  of  the  United  States  Kailroad  Ad- 
ministration. 

At  the  present  time,  under  the  application  of  the  wage  award, 
sections  6  and  8  of  Article  III,  practically  all  common  laborers  in 
this  region  have  the  8i-cent  in<irease  applied  to  the  40-cent  rate, 
and  the  employees  in  question  feel  tlmt  it  would  be  a  great  injustice 
to  them   if  they  are  not  allowed  the  same  compensation. 

Special  attention  is  called  to  article  1,  section  (x,  of  Supplement 
No.  8  to  General  Order  No.  27.  Your  attention  is  also  called  to 
Article  VI,  paragraph  L,  of  the  national  agreement  between  the 
United  States  Railroad  Administration  and  employees  herein  men- 
tioned, effective  December  10,  1919.  Your  attention  is  also  called  to 
Article  Vlll  of  Interpretation  No.  1  to  Supplement  No.  8  to  General 
Order  No.  27,  first  paragraph. 

li  ail  road's  position-, —  (1)  Quoting  from  Decision  No.  2,  "The 
intent  of  this  decision  is  that  the  named  increase,  except  as  other- 
wise stated,  shall  l)e  added  ta  the  rate  of  compensation  established 
by  and  under  the  authority  of  the  United  States  Railroad  Adminis- 
tration.'' 

(2)  The  rates  established  by  and  under  the  i\uthority  of  the 
United  States  Kailroad  Administration  were  37  cents  and  38:1  cents, 
re.si)ectively,  these  rates  l)eing  in  effect  on  February  29,  1920,  at  the 
time  of  the  relinquishment  of  Fe<leral  control. 

The  management,  therefore,  understan<ls  that  it  can  not  do  other 
than  add  the  incieases  of  10  cents  and  «SJ  cents  granted  by  the  Board 
to  the  rates  of  37  cents  and  3.s}  cents  and  not  to  the  40-cent  rate  made 
after  i\\e>  termination  of  Federal  control,  or,  in  other  words,  that  the 
voluntary  increases  of  3  cents  and  I'J  cents,  respectively,  named  by 
the  management  May  17,  1920,  must  be  absorbed  in  the  increases 
granted  hy  Decision  No.  2. 

Dermon. — Interpretation  No.  2  to  Decision  No.  2  clearly  covers 
the  question  in  dispute.  The  claim  of  the  employees  is  therefore 
denied. 
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DECISION^  NO.  4»>-DO€KBT  111.— CASE  NO.  3. 

Chicago^  lU.t  Januaru  J^^  192 U 

Unitodr  Brotiierlwod  ef  Mnintenaiice  of  Way  Employees  and  Railway  Shop 

Laborers  ▼•  Rutiand  Railroad  Coi 

^t^«^«>n^— Application  of  section  3,  Article  III,  of  Decision  No.  2, 
maintenance  of  oertain  differentials  in  rates  of  section  foremen. 

Statemerht  of  facts. — Previous  to  the  application  of  Supplement 
Xo.  8  to  General  Order  No.  27,  it  was  the  practice  of  this  railroad  to 
pay  track  foremen  in  a  certain  number  of  larger  yards  a  higher  rate 
of  pay  than  that  of  other  section  foremen.  In  applying*  the  terms 
of  Supplement  No..  8,.  these  differentials  were  eliminated  until  April 
1, 1920,  when  the  same  differentials  that  had  existed  previous  to  the 
application  of  Supplement  No.  8  were  restored. 

Enypl^yees*  position. — We  contend  that  as  the  practice  of  paying 
differentials  to  employees  above  mentioned  was  in  effect  prior  to 
the  application  of  Supplement  No.  8  and  also  prior  to  the  issuance  of 
the  present  wage  award,  they  should  now  remain  in  effect,  as  these 
differentials  were  restored  voluntarily  by  the  i^ailroad  company.  It 
is  also  the  practice  of  all  other  railroa^ls  in  this  region  to  pay  certain 
differentials  to  the  same  class  of  employees  on  tlieir  respective 
railroads. 

We  would  also  refer  you  to  article  8  of  Interpi^ation  No.  1  to 
Snpplemoat  No.  8  to  Greneral  Order  27,  first  paragraph.  The  terms 
mentioned  in  this  paragraph  were  established  under  the  authority  of 
the  United  States  Railroad  Administration,  and  we  contend  that  the 
same  terms  should  apply  under  this  wage  award,  which  reads  as 
follows: 

AM  to  the  rates  estahlisherl  by  or  under  the  niithorlty  of  the  rnijod  Statos 
Railroad  AdminiHtration.  for  each  of  the  hereiiuiftcr-nained  classes  the  f(»now- 
ing  amounts  per  hour :     •     *     * 

We  also  contend  that  it  would  be  a  great  injustice  to  tliose  men 
to  take  away  what  has  already  been  given  them. 

RaSlroad^s  position. — The  management  interprets  Decision  Xo.  2 
as  not  giving  it  tiie  right  to  add  the  named  increase  for  section  fore- 
men to  other  than  the  rates  established  under  the  United  States 
Railroad  Administration.  In  other  words,  the  increase  must  be 
added  to  those  rates  in  effect  February  29,  1920,  and  it  is  therefore 
precluded  ftrom  adding  the  increase  to  the  rates  made  effective  April 
1. 1920,  after  Federal  control  had  terminated. 

By  this  interpretation  the  differentials  between  road  and  yard 
section  foremen  are,  unfortunately,  eliminated. 

DecUfi^ofi., — The  provisions  of  Decision  No.  2  have  been  complied 
^ith;  therefore,  the  Board  can  take  no  action  in  the  matter. 

The  Transportation  Act,  1920,  does  not  prohibit  the  cairiers  from 
making  adjustments  such  as  are  herein  referred  to,  when  such  ad- 
jnstments  are  agreed  upon  by  both  the  railroad  management  and  the 
<TOployeea  or  organizations  affected  thereby. 
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DECISION  NO.  50.— DOCKET  133. 

Chimiio^  Jll.^  January  IJ,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  The  Colorado  &  Southern  Railway  Co. 

Qnefition, — What  shall  constitute  a  seniority  district  in  the  gen- 
eral offices  of  the  Colorado  &  Southern  Railway  Co.,  Denver,  Colo.? 

The  siihmission  in  this  case  contains  a  joint  statement  of  facts 
as  follows: 

The  company  niakos  the  claim  that  the  ofUco  of  the  auditor  of  receipts  in 
which  approximately  88  peoi)le  are  emph>ye<l  should  constitute  a  seniority 
district;  also,  that  the  oflice  of  the  auditor  of  exi)enditures  in  whi<'h  approxi- 
mately 33  people  ate  employed  should  constitute  a  seniority  district,  that  the 
office  of  the  frei^rht  claim  ajrent  in  which  12  people  are  employed  should  con- 
stitute a  seniority  district,  and  that  the  oflice  of  the  car  accountant  in  which 
approximately  2;^  people  are  emph)yed  should  constitute  a  seniority  district; 
while  the  committee  of  the  clerks  helieve  that  the  operatina:  department  should 
he  one  seniority  district,  the  accounting;  department  another,  and  the  mechanical 
dei»artment  another. 

The  contentions  of  tlie  emploj^ees  and  the  carrier  have  been  sum- 
marized by  the  Board  as  follows: 

The  employees  contend  that  each  general  classified  department, 
i.  e.,  operating,  accounting,  and  mechanical  departments,  of  the 
general  offices  shall  constitute  a  seniority  district. 

The  carrier  contends  that  such  departments  in  each  of  the  gen- 
eral classified  departments  of  tlie  general  office  as  mentioned  should 
constitute  a  seniority  district. 

Dedsion. — The  Board  decides  that  each  of  the  general  classified 
departments,  i.e.,  operating,  accounting,  and  mechanical,  in  the  gen- 
eral offices  of  the  Colorado  &,  Soiitliern  Railway  Co.  shall  constitute 
a  seniority  district. 

DECISION  NO.  51.— DOCKET  132. 

Chiraffo,  111.,  January  lo,  1921. 

American  Train  Dispatchers  Association  v.  International  &  Great  Northern 

Railway. 

Question. — Sliall  Dispatcher  E.  R.  Harris  be  paid  for  six  days 
(luring  the  month  of  July  and  two  days  during  the  month  of  Sep- 
temhcr  which  he  failed  to  work  on  account  of  sickness? 

The  rule  in  effect  governing  pay  for  time  lost  by  dispatchers  on 
account  of  sickness  is  as  follows : 

riiief.  assistant  eliief,  rejruljir  trick,  and  rejrular  reUef  dispatchers  will  be 
extHnd(Hl  tiie  saiiip  treat  inent  as  is  I  he  pni<*tice  on  each  road  to  accord  other 
divisiou  oihcers  for  loss  ul"  time  ou  account  of  sickness. 

Densio/i. — It  is  stated  by  tlie  cariicr,  witliout  contradiction,  that 
it  has  not  been  the  i)ractice  to  pay  division  officers  for  time  lost  on 
account  of  sickness  when  it  has  been  necessary  to  employ  some  one 
in  their  places,  and  that  it  was  necessary  to  employ  and  pay  the 
salary  of  some  one  in  the  place  of  Mr.  Harris  during  his  absence. 

The  claim  for  pay  for  the  six  (6)  days  lost  by  Mr.  Harris  in  July 
and  two  days  in  September  on  account  of  sickness  is,  therefore, 
denied. 
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DECISION  NO.  52.— DOCKET  58. 

Chicago,  III.,  January  22,  1921, 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen,  Order  of  Railway  Conductors,  and  Brotherhood  of  Railroad 
Trainmen  ▼•  The  Denver  &  Salt  Lake  Railroad  Co. 

Question. — Claim  of  yard  crew  assigned  to  service  in  Denver-Utah 
Junction  yard  for  time  on  several  dates  on  which  employees  other 
than  assigned  yardmen  were  used  to  perform  switching  service  in 
the  territory  to  which  said  crew  was  assigned. 

Joint  statement  of  facts, — About  April  4,  1920,  the  main  line  of 
the  Denver  &  Salt  Lake  Railroad  was  blocked  with  snow,  and  said 
blockade  was  not  raised  until  about  May  5,  1920. 

"From  date  of  the  blockade  until  about  April  12,  the  yard  crew 
rendered  service  daily  in  the  yard  to  which  assigned.  On  April  12 
said  crew  was  notified  that  they  need  not  report  for  duty,  but  that 
they  would  be  called  when  needed.  This  yard  crew  was  called  for 
service  April  15,  23,  27,  29,  and  May  3.  On  several  other  days  dur- 
ing this  period  switching  was  performed  by  hostlers  and  yard- 
masters." 

Decision. — After  carefully  reviewing  the  proceedings  in  this  case 
the  Board  decides  that  the  management  used  the  assigned  yard  crew 
in  such  service,  during  the  period  in  question,  as  in  its  judgment  it 
considered  necessary,  and  for  the  most  part  the  work  ])erformed  by 
other  than  the  assigned  yard  crew  was  in  emergencies.  Therefore 
claim  of  the  employees  is  denied. 


DECISION  NO.  53.— DOCKET  110. 

Chicago,  III.,  January  22,  1021. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Missouri  Pacific  Railroad  Co. 

Q\iestion. — Does  section  6,  Article  XIII,  of  Decision  Xo.  2,  re- 
quire the  carrier  to  furnish  a  list  of  the  rates  of  pay  as  increased  by 
that  decision,  such  list  to  be  incorporated  into  the  clerks'  agreement. 

Decision, — ^The  intent  of  the  Board  as  expressed  in  section  6  of 
Article  XIII  was  that  the  rates  of  pay  as  increased  by  Decision  No. 
2  (Dockets  1,  2,  and  3),  should  become  a  part  of  the  a<rreement,  but 
not  that  a  list  of  the  rates  should  be  compiled  and  incorporated 
therein.    Therefore,  the  request  of  employees  is  denied. 


DECISION  NO.  54.— DOCKET  19. 

Chicago,  III.,  January  28,  1921. 

Brotherhood  of  Dining  and  Sleeping  Car  Employees  Union  v.  Great  Northern 

Railway  Co. 

Question, — Request  for  increase  in  wages  and  change  in  working 
conditions. 

Decision. — The  Board  has  given  careful  consideration  to  the  evi- 
dence submitted  and  decides  that  the  present  rates  of  pay  and  work- 
ing conditions  are  just  and  reasonable. 
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DECISION  NOi  55«— DOCKET  ^ 

Chicago,  III,  January  29,  1921. 

Brotherhood  of  Locomotive  Engrineers  and  Brotherhood  of  LocomotiYe  Fire- 
men and  Enginemen  t.  The  Texas  &  Padiic  RMlway. 

Jofjif  stateinent  of  facts,^ — Article  16,  engineiBrs'  a^eement,  reads 
as  follows: 

Terminal  Delay:  (a)  When  delayed  within  yard  limits,  initial  terminal  time 
will  be  computed  from  time  ordered  to  leave  until  after  last  stop  is  made  within 
yard  limits  on  departure. 

(ft)  Final  terminal  delay  will  be  computed  from  time  ^r<^t  s*top  is  made  wlt!i- 
in  yard  limits  until  engine  has  been  placed  on  the  designated  track  or  engineer 
relieved. 

(c)  Exception:  At  Oouldsboro,  Westwego  Terminal,  all  time  consumed  from 
arrival  at  yard  limits  (jf  Westwego  until  released  at  Gouldsboro,  on  incoming: 
trips,  and  all  time  consumed  from  time  ordered  to  depart  from  Gouldsboro 
until  leaving  yard  limits  of  Westwego  on  outgoing  trips,  will  be  considered 
as  t<mninal  overtime,  deducting  40  minutes  for  running  time. 

{(I)  When  delayed  on  departure  from  or  arrival  at  terminal,  overtime  for  all 
such  time  delayed  will  be  paid  independent  of  any  other  overtime  made  on  the 
trip.    This  does  not  apply  to  work-train  or  mine-run  service. 

Article  2,  pani<rraph  (i),  engineers'  schedule,  reads  as  follows: 

Thronoh   Frmftht   llatei*:    {b)  In  all   classes  of  road   8er\ice  an  engiaeer*s 

time  will  commence  at  the  time  he  is  recuiired  to  report  for  duty  and  will  con- 
clude" at  the  time  engine  is  place<l  on  the  designated  trnck  or  reli'ned  by  hostler 
at  tenninal.  Time  will  )>o  taken  from  work  report  book  in  which  the  time  of 
departure  and  arrival,  together  with  the  work  report,  will  be  entered,  and 
kept  in  place  provided  on  engine.  Engineers'  time  sliim  will  be  honored  pend- 
ing investigation.  If  errors  are  found,  suhsiHiucut  adjustnu-nts  will  be  made. 
Engineers  will  n'gistor  the  information  called  for  by  the  i*est  register  on  back 
of  inspcH-tion   report. 

Exami)le  1 :  Crew  ord«'n^l  to  rcjmrt  for  duty  at  7  a.  m..  to  depart  7.30  a.  m. ; 
d^'i^JU'ts  S.l.')  a.  m..  arri\cs  at  destinntioi»  at  \\  p.  m. ;  miles  nm.  100.  Will  be 
ailowiMl  1(H)  inilcv  and  4.".  minutes  initial  terminal  delay. 

Example  1* :  Crew  ordered  to  report  for  duty  at  7  a.  m.,  to  depart  7.30  a.  m. ; 
departs  7.:^()  a.  m..  jinives  jit  destination  W.'M)  p.  m. ;  miles  rim,  100.  Will  be 
allowed   100  miles  and  .*>()  miruites  road  overtime. 

Exjimple  :> :  C'ren-  (HMlcred  to  report  for  duty  7  a.  m.,  to  depart  7.30  a.  m. ; 
d(»parts  7.4.'i  a.  m.,  arriv^'s  ;it  destination  \\  p.  m.,  i^elieved  3.15  p.  m.;  miles  run. 
100.  Will  he  allowed  UK)  miles  plus  l.">  minutes  initial  ternnnal  delay,  and  15 
mi  miles  final  terminal  delay. 

Example  4  :  Crew  reports  for  duty  at  9  a.  m..  to  leave  0.30  a.  m.  At  9.15 
a.  m.  <*rew  is  reijuired  to  begin  putting  train  togi»ther:  de]>arts  9.45  a.  m. 
Crew  should  be  allowed  :>()  minutes  initial  terminal  tune,  and  road  time  l>egins 
O.lo  a.  m. 

Example  5:  Crew  cnlled  to  report  for  duty  and  beixin  work  at  S  a.  m.*,  leaves 
at  H.:ri  a.  m.  Crew  slicaild  be  allowed  35  minutes  initial  terminal  time,  and 
road  time  begins  at  8..*>r)  a.  m. 

Article  10  of  tlie  lireineirs  agreement  reads  as  follows: 

TrrniinnJ  ilrhiu:  in)  In  cnse  of  delay  nt  terminals  prior  to  departure  or 
after  nrrivwl,  for  imy  ('.•ius(\  overlime  will  be  allowed  independent  of  any  other 
time  mjole  on  trip  on  minute  bjisjs. 

Example:  When  <leiay<'d  within  yard  limits,  initial  terminal  time  will  be 
computtMl  from  time  orden^i  to  leave  until  after  last  stop  is  made  within  yard 
limits  on  depjirture.  Ein.il  ternnnal  delny  will  he  computed  from  time  first 
st«»p  is  nmde  within  yjird  limits  until  engine  has  been  placed  on  the  designated 
traek   or   fireirien    relieved. 

Exeepiion:  At.  (JouNishoi-o  Westwei:o  Terminal  all  time  con.sunie<l  from  ar- 
rivjil  at  yard  limits  of  Westwego  until  releasiMl  at  Gouldsl>oro  on  incoming 
trips,  and  nil  time  consumeil  from  time  onhM-ivl  to  depart  from  Gouhlslwro 
until  ieaviu'-r  yjird  limits  of  Westwei^'o  on  outgoing  trips,  will  be  considered  as 
terminal  overtime,  deducting  40  minutes  for  runnimx  time. 
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(b)  Termfnal  time  can  not  be  allowed  at  !nt(*rmedlate  points,  except  in 
mse  a  local  run  i«  tfe*!  np  on  rond,  an<f  after  rest  period  i»  iii>^  crew  f8 
fnraed  back.  It  i»  agreed  that  nnnsnnl  care  will  be  exercised  to  Avoid  calling 
m«*n  for  snch  service  in  advance  of  time  they  will  be  re<iiifre<l.  • 

(r)  Payment  of  terminal  overtime  to  firemen  on  Bunkle-Melvllle  mlxe<l  run, 
in  .frjdttioB  to  the  arbitrary  allowed  on  thiw  mn. 

Terminal  ovcnrtime  should  he  paid  for  n)\  time  delayed  in  the  terminal,  de- 
ducting the  actual  time  consumed  In  turning'  the  engine. 

Article  9  (a}  fiixjmen's  schedule  reads  as  follows: 

I>oginnIng  and  ending  of  day  and  calling  time:  (a)  lu  all  classes  of  road 
s<Tvice  a  fireman's  time  will  commence  at  the  time  he  is  required  to  report 
for  duty,  and  will  conclude  at  tlie  time  the  engine  is  placed  on  the  designated 
track  or  relieved  by  hoatlor  at  terminal.  Tlm»?  will  be  taktMi  from  work  re- 
port hook  in  which  the  time  of  dejiarture  and  arrival  together  with  the  work 
report  will  be  entered,  and  kept  in  place  providefl  on  engine.  Firemen's  time 
8Ul«  will  be  honored  pending  Investlgatioe.  If  errors-  are  fonntl,  subsequent 
a(ljii<5tmentfl  will  be  made.  I'iremen  will  reirister  the  information  called  for  by 
the  rest  register  on  back  of  inspection  report. 

Example  1 :  Crow  ordere»l  to  report  for  iluty  7  a.  m.,  to  depart  7.30  a.  m. ; 
<lepftrt8  8.15  a.  m.,  arrives  at  destination  at  3  p.  m. ;  miles  run,  KM).  Will  be 
allowed  10^  miles  amf  45  minutes  initial  terminal  delay. 

Example  2:  Or**w  orderef!  to  report  for  duty  7  a.  m.,  to  depart  7.30  a.  m.; 
departs  7.30  a.  m.,  arrives  at  destination  3.30  p.  m. ;  miles  nni,  100.  Will  be 
alU»wed  100  miles  and  30  minutes  road  overtime. 

Example  3:  Crew  ordered  to  report  for  duty  7  a.  m.,  to  doi>nrt  7.30  a.  m. ; 
(l<^purts  7.45  a.  m^  arrives  at  destination  3  p.  m.,  relieved  3.15  p.  ni. :  mlU»s 
nin.  100.  Will  be  allowed  100  miles  plus  15  minut(*s  initial  termln-.il  delay  and 
V}  minutes  final  terminal  delay. 

Example  4 :  Crew  rei>ort:s  for  duty  at  9  a.  m.,  to  leave  at  9.30  a.  m. ;  at 
^15  a.  m.  crew  is  required  to  begin  putting  train  together;  departs  9.45  a.  m. 
^rew  should  be  allowed  30  minutes  Initial  terminal  time,  and  roarl  time  ]>f*ging 
M5  «.  m. 

Example  5:  Crew  called  to  report  for  duty  and  begin  work  at  8  a.  m., 
leaves  at  8.35  a.  m.  Crew  should  be  allowed  35  minutes  initial  terminal  time, 
uud  road  time  begins  at  8.35  a.  m. 

Decision. — The  Board  decides  that  the  rules  set  out  below  are  just 
»nd  reasonable: 

First.  When  the  train  reaches  the  final  terminal  before  overtime 
commences,  calculated  from  the  time  of  reporting  for  duty,  tlie 
special  payments  will  be  allowed  at  one-eifrhth  of  the  daily  rate. 

Second.  If  the  train  is  not  on  overtime  on  arrival  at  the  final 
terminal,  but  the  overtime  perioil  commences  before  final  release, 
calculated  from  the  time  of  reporting  for  duty,  s|>ecial  ptiyments 
accruinj^  up  to  the  period  when  overtime  commences  will  be  allowed 
on  the  basis  of  one-eighth  of  the  daily  rate,  but  time  thereafter  shall 
be  paid  oa  the  actual  minute  basis  of  three-nixteenths  of  the  daily 
mte. 


DECISION  NO.  56.— DOCKET  102-1. 

Chicago,  ///.,  January  2.9,  1921. 

Order  of  Railway  Condaetws  and  Brotherhood  of  Railroad  Trainmen  t.  Rich- 

■MMid^  Fredcridksburg  &  Potomac  Railroad  Co. 

'J^Hnt  statement  of  facts. — On  this  ron<l,  prior  to  General  Order  No.  27,  over- 
time and  terminal  delay  on  through  frei^^it  trains  was  paid  at  a  rate  coinputod 
^y  taking  one-eljrhth  of  the  trip  rate,  or  otip-oi^hth  of  lOS  milf^s,  the  niilenirp  of 
the  trip.  Under  General  Order  No.  27  and  Supplement  No.  10  to  this  General 
♦Wer  thii  meChod  was  continued  or  malntainetl. 
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« 

Under  Supplement  No.  25  to  General  Order  No.  27  overtime  wiis  paid  at  a 
rate  computed  by  taking  three-sixteeutlis  of  the  daily  or  mileage  rate  for  100 
mileH,  whereas  terminal  delay  and  switching  at  terminals  before  overtime 
began  was  paid  for  on  the  basis  of  "  former "  overtime  rates,  that  is,  one- 
eighth  of  the  trip  rate  of  108  miles.     (See  rules  15,  20,  22,  24,  and  2S.) 

Under  Decision  No.  2  (Dockets  1,  2,  and  3)  the  management  now  pays  for 
terminal  delay  and  switching  at  terminals  before  overtime  begins  on  the  basis 
of  one-eighth  of  the  mileage  rate  for  100  miles. 

Decision, — The  Board  decides  that  the  present  practice  of  the 
management  is  just  and  reasonable  and  should  be  continued. 


DECISION  NO.  57.— DOCKET  102-2. 

Chicago,  III,,  January  29,  1921. 

Order  of  Railway  Conductors  and  Brotherhood  of  Railroad  Trainmen  v.  Rich- 

mondy  Fredericksburg  &  Potomac  Railroad  Co. 

Joint  statevieiit  of  facts, — ^"  Prior  to  General  Order  Xo.  27  pas- 
senger trainmen  making  less  than  155  miles  on  any  calendar  day  on 
which  they  performed  service  were  paid  minimum  daily  i*ates  as 
follows :  Conductors,  $4.50  per  day ;  baggagemen,  $2.90  per  day ;  flag- 
men and  brakemcn,  $2.70  per  day.  On  certain  runs  between  Rich- 
mond, Va.,  and  Washington,  D.  C.,  a  distance  of  approximately  116 
miles,  a  ci'ew  leavinff  llichmond  on  the  first  day  or  the  month  and 
not  returning  until  the  second  day  of  the  month  were  paid  the  above 
rates  for  each  trip,  with  overtime  after  one  hour  late  on  schedule  of 
each  train.  If  tlie  crew  returned  from  Washington  on  the  same  day 
it  left  Richmond,  the  home  terminal,  they  were  paid  on  the  turn- 
around basis  for  232  miles  at  the  mileage  rates  then  obtaining,  viz, 
2.9  cents  for  conductors,  1.65  cents  for  baggagemen,  and  1.6  cents 
for  flagmen  and  brakemen,  with  overtime  after  one  hour  late  on 
schedules  of  each  leg. 

"  General  Order  No.  27  made  no  change  in  the  method  of  payment 
for  this  service,  but  simply  increased  the  mileage  and  daily  rates. 
Supplement  No.  16,  however,  provided  that  all  passenger  service 
should  be  paid  on  the  turn-around  basis,  unless  the  men  considered 
their  existing  overtime  provisions  more  favorable.  The  men  on  this 
road  adopted  the  turn-around  basis,  with  overtime  figured  on  a  speed 
basis  of  20  miles  per  hour,  time  beginning  when  first  required  to  re- 
port for  duty  on  the  initial  trip  and  ending  when  released  from  duty 
at  end  of  return  trip  at  home  terminal.  All  reference  to  the  calendar 
day  was  eliminated,  except  that  the  rate  paid  under  General  Order 
No.  27  to  trains  that  had  been  paid  minimum  days  under  the  calendar 
day  nile  was  preserved  for  these  trains  which  are  now  operated  as 
legs  of  turn-around  runs.  The  language  of  the  present  schedule  pre- 
serving these  rates  is  as  follows : 

"  Where  on  trains  prior  to  April  10,  1919,  trnlninon  were  paid  the  minimum 
dally  rates,  such  payments  and  rates  will  be  continued — that  is,  conductors, 
$5.20 ;  bap^gemen,  $4.01 ;  flapmen  and  brakemen,  $3.77. 

"  These  trains  now  form  legs  of  turn-around  runs,  beinjr  at  present  82.  9,  19, 
30.  61,  91,  and  1-80.  In  case  of  material  future  change  In  schedule,  the  com- 
mittee shall  designate  the  same  number  of  substitute  trains. 

"  Under  Supplement  No.  25  to  General  Order  No.  27  this  rule  and 
method  of  payment  for  such  runs  or  trains  was  not  changed." 

Decisi/yn^. — The  Board  decides  that  the  present  practice  of  the 
carrier  in  paying  for  the  service  in  question  is  just  and  reasonable. 
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DECISION  NO.  58,— DOCKET  112. 

Chicago,  III.,  January  29,  1921. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  RaUway  Shop 

Laborers  v.  Union  Pacific  Railroad  Co. 

Question. — The  question  in  dispute  is  in  regard  to  returning  extra 
gan^  foreman  to  the  position  of  yard  section  foreman,  from  which 
position  he  was  displaced  by  former  yard  section  foreman  who  was 
temporarily  appointed  as  roadmaster  on  another  territory. 

Statement  of  fcuots, — The  facts  in  the  case  have  been  summarized 
by  the  Board  as  follows :  When  the  Salina.  Northern  was  taken  under 
f^ederal  control  and  operated  by  the  Union  Pacific  Railroad  Co., 
Mr.  J.  W.  Gorman,  at  that  time  yard  section  foreman  at  Junction 
City,  was  transferred  to  the  position  of  roadmaster  at  the  Salina 
Northern,  Mi*.  W.  T.  Collins  being  ap{)ointed  as  yard  section  fore- 
man, Junction  City.  At  the  termination  of  the  operation  of  the 
Salina  Northern  as  a  part  of  the  Union  Pacific,  Mr.  Gorman  was 
returned  to  the  position  of  yard  section  foreman  at  Junction  City, 
displacing  Mr.  Collins,  who  was  assigned  as  extra  gang  foreman  on 
tlie  Kansas  Division. 

Employeea'  t^sitian, — We  contend  that  Mr.  W.  T.  Collins  was  removed  from 
Junction  City  yards  without  cause,  inasmuch  as  Supplement  No.  8,  article  3, 
paragrraph  E,  specifically  states  that  a  man  should  be  given  30  days  to  quality 
for  a  promotion,  and  as  Mr.  J.  W.  Gorman  served  in  the  official  capacity  of 
roadmaster  on  the  Salina  Northern  Railroad  for  a  period  of  17  months,  we  con- 
sider that  he  has  lost  all  seniority  rij^hts  with  the  Union  Pacilic  liailroad,  and 
we  further  contend  that  it  is  a  direct  violation  of  our  national  agreement; 
article  3,  paragraph  E,  covers  our  contention  in  the  case.  We  contend  that 
Mr.  W.  T.  Collins  should  be  reinstated  to  his  former  position  with  full  remunera- 
tion for  all  time  lost  while  so  displaced. 

Nailroad-s  position, — The  railroad's  position  is  summarized  as  fol- 
lows: Mr.  J.  W.  Gorman  was  appointed  roadmaster  of  the  Salina 
Northern  with  the  understanding  that  he  would  retain  his  seniority 
and  right  to  return  to  his  old  position  as  section  foreman.  Junction 
City,  at  the  termination  of  the  operation  of  the  Salina  Northern 
as  a  part  of  the  Union  Pacific  Railroad,  which  understanding  was 
agreed  to  by  his  supervising  officers,  and  upon  his  release  from  his 
temporary  assignment  he  was  returned  as  section  foreman,  Junction 
City,  displacing  Mr.  W.  T.  Collins.  Mr.  Collins  was  given  another 
position  at  satisfactory  compensation. 

Decision. — In  view  of  the  fact  that  the  operation  of  the  Salina 
Northern  by  the  Union  Pacific  Railroad  was  only  a  temporary  ar- 
rangement made  during  Federal  control,  the  Board  decides  that  the 
transfer  of  Mr.  Gorman  should  likewse  be  considered  temporary  and 
therefore  denies  the  claim  of  the  employees  for  reinstatement  of  Mr. 
W.  T.  Collins.  

DECISION  NO.  59.— DOCKET  118-A. 

Chicago,  III.,  Jamwry  29,  1921. 

Order  of  Railway  Conductors  and  Brotherhood  of  Railroad  Trainmen  v,  Nor- 
folk &  Western  Railway  Co. 

Question. — ^Was  the  railway  within  its  right,  and  did  it  comply 
with  the  provisions  of  Supplement  No.  25  to  General  Order  No.  27,  in 
changing  the  home  terminal  from  Columbus  to  Portsmouth,  Ohio  ? 

Decision. — Yes. 
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DECISION  NO.  60.— DOCKET  tl8--B. 

ChirafTO,  in.,  January  29,  1921, 


Order  of  Railway  Ciinds€terB  and  BrfltherlMod  ^f  Railroad  Trainmen  v.  Nor- 
folk &  Western  Railway  Co. 

Questi/m, — Reqnest  for  reclassification  of  services  which,  if  panted, 
would  have  the  effect  of  increasing  the  present  rates  of  pay  for 
"  shifter  "  and  "  mine  mn  "  service. 

I)ervii^yn,~Thib  Board  decides  that  the  present  rule  and  practice  is 
jnst  and  reasonable. 

DECISION  NO.  M.— DOCKET  118-C. 

Chfrarjo,  lU.,  Jainim'ff  29,  192 1, 

Order  of  Railway  Condneters  and  Brotherhood  of  Railroad  Traiwnen  ▼.  Nor- 
folk &  Western  Railway  Co. 

Qv£stio7}. — Controversy  over  the  application  of  the  provisions  o"f 
Supplement  No.  16  to  Cieneml  Order  No.  27  to  the  rates  of  pay  in 
branch  line  service.  The  runs  in  controversy  were  increased  under 
section  (c),  Article  V  of  the  Supplement. 

Decision. — Tlie  Board  decides  that  the  railway  li^^s  jproperlv  ap- 
plied the  provisions  of  Supplenjent  No.  16  to  General  Order  Jfo,  27 
to  tlve  runs  in  branch  line  service. 


DECISION  NO.  62.— DOCKET  118-IX 

Chirafjo,  IV.,  Jnvnorjf  29,  1921. 

Brotherhood  of  Railroad  Trainmen  v.  Norfolk  &  Western  Railway  Co. 


7^ 


Quesfimi. — Request  tliat  rate  for  "  ba<:;<j:a^omen  handling  express, 
section   (a).  Article  I,  of  Supplement  No.  IG,  be  incorporated  into 
trainmeirs  schedule. 

Declvon. — The  claim  of  the  employees  is  sustained. 


DECISION  NO.  63.— DOCKET  ll^-G. 

ChU'ftfjo.   rn.,   Fehruory  />,    1921, 

Brotherhood  of  Railroad  Trainmen  v.  Norfolk  &  Western  Railway  Co. 

Q}i(sfW))\. — Ticcpiest  foi'  new  rule  covorinii:  handling  af  bag^a^e 
and  of  joint  ba^^;Lra;ie  and  express,  reading  as  follows: 

Oil  tin  ins  or  in  hni^jro^'o  cars,  wh*^re  tin*  qimntify  of  express  is  less  than 
the  hMLTL'.MuM*,  ]»;iss('ni:er  In-akeiurn  will  l)e  MssiuniMl  in  accordance  with  seniority, 
and  desi-natrd  as  hauiraircMnen.  All  rates  and  rules  api>lieal)le  thereto  shall 
ai>ply. 

On  trains  or  in  ha^iraffe  citrs  where  the  hnsf^ajce  ai>proxiinates  or  exceeds 
the  aniounl  of  exjire^s  in  any  10-day  i>eriod,  h  passenger  brakeniaii  will  be 
a:'.i»i.:rne<l  with  seniority  and  di'simiafed  as  ImLTi^acreniaii. 

All  rates  arnl  rules  appli<'ahle  thereto  will  ap|dy. 

On  new  runs  estnhlished  on  nnd  after  .linie  \,  1D2(),  exclnsive  ba^gaire  or 
joint   hauuaire  and    express  service   may   he   estahlislu'd,    proN  Weil    a  passeniarer 
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brakeman  is  assi^^ied  in  accordance  with  seniority  and  designated  as  bag- 
gageman. 
All  rates  and  rules  applicable  thereto  shall  apply. 

Decision,^ — The  rule  propased  affects  the  obligations  of  this  car- 
rier and  of  the  express  company  under  the  existing  contract  between 
the  parties. 

The  express  company,  party  to  this  contract,  and  also  the  employees, 
joint  baf^gBige  and  express  mess^engers  in  the  employ  of  the  express 
rompany,  who  ai*e  governed  by  the  provisions  of  the  agi*eement 
between  the  American  Railway  Express  Company  and  the  Brother- 
hood of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees,  were  not  a  party  to  the  present  dispute. 
Under  these  circumstances  the  Board  has  not  jurisdiction  to  decide 
that  the  proposed  rule  is  just  and  reasonable. 

It  is  suggested  that  the  four  parties  concerned,  the  carrier,  the 
express  company,  the  Brotherhood  of  Rarilroad  Trainmen  and  the 
Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 
Expi-ess  and  Station  Employees,  confer  with  a  view  to  determining 
the  controversy  among  themselves. 


DECISION  NO.  64.— DOCKET  118-1. 

Chicago,  777.,  January  29,  1921. 

BrotKev&Md*  ^f  Railroad  Trainmen  v.  Norfolk  &  Western  Railway  Co. 

Questi&Ti, — Controversy  over  rule  pertaining  to  "  duration  of 
agreement." 

Decision. — The  Board  decides  that  the  rule  agreed  to  by  the  con- 
ductors, as  regulating  relation  of  time  within  its  scope,  is  just  and 
reasonable  and  shall  be  adopted  by  the  trainmen. 


DECISION  NO.  65.— DOCKET  118-IC 

Chicago,  111.,  January  29,  1921. 
BMttrevhood  •!  Railroad  Trainmen  ▼.  Norfolk  &  Western  Railway  Co» 

Question.. — Request  for  new  rule  reading: 

When  a  foreman  forfeits  seniority  as  such,  as  provided  in  section  (e),  lie 
niay  displace  any  Junior  helper. 

Section  (e)  reads: 

When  the  force  is  rednced,  the  youn^rest  yardmen  In  the  service  will  1)0  first 
^•^lIlc<Hl  and  so  on  in  turn  according  to  tlieir  n^'c  in  ihv  sorvi'-c.  A  ynnl  foreman 
r^-fiNinp  to  take  a  crew  when  he  stands  for  it  or  piv(\s  up  a  crew  and  goes 
l»;i<k  to  helpiug,  he  then  forfeits  his  standing;  as  u  fortnnan,  and  must  ^o 
li^Hind  all  promoted  men  as  a  foreman,  but  this  is  not  to  interfere  with  his 
>^*ni(»rity  gtandiniiT  as  a  heli»er.  nor  to  l»e  c<nistni*'d  to  nu»an  ho  will  not  again 
^  Permfttfed  to  be  used  as  a  foreman  wlicn  Ids  turn  ajrain  comes. 

Decmon. — ^Request  denied.  Tlie  Board  decides  that  the  existing 
mle  and  practice  is  just  and  reasonable  as  regulatino^  the  matter 
within  its  scope« 
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DECISION  NO.  66.— DOCKET  1I8-L. 

Chicago,  III,,  January  29,  1921, 
Brotherhood  of  Railroad  Trainmen  v.  Norfolk  &  Western  Railway  Co. 

Question, — Request  for  new  rule  reading: 

Any  vacancies  occurring:  In  the  ranks  of  yardmen  will  be  filled  with  pro- 
motable  men.  This  in  no  way  to  interfere  with  the  rights  of  yardmen  in  the 
sei*vice  of  the  company.  The  organizations  represented  in  this  agreement  will 
be  insured  not  less  tlian  85  per  cent  of  the  men  employed  in  the  yard,  and  will 
be  given  preference  in  the  employment  of  yardmen  available. 

Derision, — Recjuest  denied.  The  Board  decides  that  the  present 
rule  or  practice  is  just  and  reasonable  as  regulating  the  matter  with- 
in its  scope. 


DECISION  NO.  67.— DOCKET  118-N. 

Vh%va<j(t,  111.,  January  ^.9,  W21. 

Brotherhood  of  Railroad  Trainmen  v.  Norfolk  &  Western  Railway  Co. 

Question, — Request  for  new  rule  reading: 

Yardmen  riding  cars  on  hnmp  or  prnvity  yards  wUl  not  be  requireil  to  con- 
trol more  than  one  car  unless  they  are  coupleil  together. 

Decision. — The  Board  decides  that  the  present  rule  or  practice  is 
just  and  reasonalile  as  regulating  the  matter  within  its  scope. 


DECISION  NO.  68.— DOCKET  118-0. 

CfiU(u/o,  III.,  January  29,  1921. 
Brotherhood  of  Railroad  Trainmen  v.  Norfolk  &  Western  Railway  Co. 

Qiusfion, — Request  for  new  rule  reading: 

Tn  fiUini:  swilditenders'  positions,  prcferoncc  wiU  he  given  to  partially  dis- 
abled former  yurd  and  train  service  employees. 

Deci^sio7i, — AVliile  it  is  customary  to  give  yard  and  train  service 
employees  the  ]) reference  to  such  positions,  to  make  it  obligatory 
woul<l  occasionally  shut  out  other  employees.  The  Board  therefore 
decides  that  tlie  present  rule  or  practice  is  just  and  reasonable.  Ee- 
qucht  is  tlierefoi'c  denied. 

DECISION  NO,  69.— DOCKET  118-P. 

Chirayo,  III,  January  29,  1921. 

Brotherhood  of  Railroad  Trainmen  v.  Norfolk  &  Western  Railway  Co. 

Qiff.^tion. — Claim  of  Yard  Brakeman  W.  J.  Underwood  and 
others,  working  as  ''hump  ridei-s"  for  eight  homes'  pay  on  overtime 
basis.  They  were,  during  a  shift  of  eight  consecutive  hours,  worked 
under  two  difTerent  yard  conductors. 

Derision, — Claim  denied.  The  Board  decides  that  payment  as 
made  is  just  and  reasonable. 
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DECISION  NO.  70 DOCKET  38. 

Chicago,  III.,  Fehrnary  ^,  W21. 
American  Federation  of  Railroad  Worker^  y.  Boston  &  Maine  Railroad. 

Question. — The  American  Federation  of  Railroad  Workers  is,  and 
has  been  for  a  long  time,  an  or/a:anization  of  railroad  employees. 
On  and  prior  to  February  29,  1920,  and  thereafter  it  had  among  its 
membership  approximately  900  employees  of  the  Boston  &  Maine 
Hailroad.  The  working  conditions  of  a  number  of  these  employees 
were  regulated  by  the  national  agreement  of  September  20,  1919, 
between  the  Director  General  of  Railroads  and  the  Associated  Shop 
Crafts.  The  American  Federation  of  Railroad  Workers  was  not  a 
party  to  this  agreement. 

Rule  35  of  that  agreement  provides  in  part : 

Should  any  employee  subject  to  this  agreement  believe  he  has  been  unjustly 
dealt  with,  or  any  of  the  provisions  of  this  agreement  have  been  violated,  the 
case  shall  be  talien  to  the  foreman,  general  foreman,  master  mechanic  or  shop 
superintendent,  each  in  their  respective  order,  by  tlie  duly  authorized  local 
committee  or  their  representatives. 

"The  duly  authorized  local  committee"  was  interpreted  by  the 
appropriate  authority  of  the  Railroad  Administration  to  mean  the 
committee  of  the  organization  party  to  the  agreement. 

A  short  time  prior  to  April  16,  1920,  certain  employees  of  the 
Boston  &  Maine  Railroad,  whose  working  conditions  were  regulated 
by  the  said  agreement  and  who  were  meniuers  of  the  complainant  or- 
ganization and  not  members  of  the  organizations  parties  to  this 
agreement,  felt  themselves  aggrieved  with  reference  to  their  work- 
ing conditions  and  accordingly  presented  their  grievances  to  the  or- 
ganization of  which  they  were  members  with  the  reciuest  tliat  the 
said  organization  seek  redress  thereof  by  conference  with  the  carrier 
in  the  manner  provided  by  section  301  of  the  Transportation  Act, 
1920.  These  employees  and  a  number  of  other  employees  whose 
working  conditions  were  regulated  by  the  said  agreement,  mem- 
bers of  the  complainant  organization,  expressly  designated  and  au- 
thorized a  committee  of  the  complainant  organization  as  tlieir  agents 
and  representatives  to  represent  them  in  all  proceedings  and  confer- 
ence authorized  by  the  Transportation  Act,  1920. 

The  said  committee  duly  requested  a  conference  with  the  author- 
ized and  designated  officer  of  the  carrier  on  the  sul)ject  matter  of 
the  said  grievances.  Conference  was  refused  by  that  officer  and  also 
by  the  chief  executive  of  the  carrier  for  the  reason  that  the  com- 
mittee seeking  conference  was  not  the  duly  authorized  committee 
of  an  organization  party  to  the  agreement  as  required  by  rule  35  and 
its  interpretation. 

Decision, — The  Board  decides  that  section  301  makes  it  the  duty  of 
the  officers  of  the  Boston  &  Maine  Railroad  to  confer  with  the  com- 
mittee of  the  complainant  organization  on  the  subject  matter  of 
grievances  of  members  of  the  said  organization,  employees  of  the 
said  carrier,  arising  since  the  passage  of  the  Transportation  Act, 
1920.  although  the  subject  matter  relates  to  working  conditions  regu- 
lated by  the  national  agreement  of  September  20,  1919,  the  ])rovi- 
sions  of  the  said  agreement  or  any  interpretations  thereof  made  by  or 
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under  the  authority  of  the  United  States  Reilroad  Administration 
to  the  contrary  notwithstanding. 

This  decision  shall  not  be  construed  as  affecting  or  modifying  the 
obligations  of  the  said  agreement  except  to  the  extent  staled. 


DECISION  NO.  71— DOCKET   llS-Ji 

CJiicaf/o,  J II.,  Febru4iry  H,  W21, 
Brotherhood  of  Railroad  Trainmen  v.  Norfolk  &  Western  Railway  Co. 

Q'oestwn. — Request  that  yardmen  handling  work  or  wreck  trains 
in  yard  limits  be  paid  yard  rates  instead  of  road  rates,  to  be  shown 
as  last  paragraph  of  Article  I  (f),  reading: 

AA'hpii  yardmen  haiulle  wrwk  or  work  trains'  \\itli!n  yard  limtts,  they  will 
receive  yard  rates. 

Dpchion, — The  Board  decides  that  "work  train  rates  of  pay'* 
shall  be  paid  for  work  train  service  regardless  of  where  ser\'ice  is 
performed,  providing  this  ruling  is  not  in  conflict  with  any  scheilule 
rules  or  established  practice  now  in  effect. 


DECISION   NO.  72.— DOCKET  118-P. 

CMmflo,  in.y  Fehnwn/  5.  1021, 
Brotherhood  of  Railroad  Trainmen  v.  Norfolk  &  Western  Railway  Co* 

Quesfio)!: — Claim  of  E.  L.  Wilkei'son  and  W.  C.  Brister  for 
seniority  rights  over  Ed.  Card  well. 

Derisfon. — The  matter  complained  of  in  the  dispute  having 
occurred  before  the  passiige  of  the  Transportation  Act,  1920,  by 
which  this  Board  was  created:  and  tfie  Board  beinpr  of  the  opinion 
that  the  act  was  not  intended  to  have  a  reti-oactive  or  retrospective 
effect,  the  Board  decides  that  it  has  no  jiirisdicti(m  of  the  dispute. 


DECISION  NO.  73.— DOCKET  118-Q. 

Vhiraoo,  UK  Fehriiary  f)^  1ih>1, 

Brotherhood  of  Railroad  Trainmen  v.  Norfolk  &  Western  Railway  Co. 

f^ur.s'fJon. — Clnini  of  T.  W.  Crews,  yard  br;ikeman,  for  one  day's 
pay  at  timo  and  one-h;df  account  worlcini]:  on  renfular  assi^ment, 
fl  p.  m.  until  11  p.  m.,  Se])tpmber  '24,  1911).  oitrht  hours,  then  trans- 
ferred to  anollier  cicv.  account  shortnirc  of  men,  and  worked  from 
11  p.  m.,  Sej)te]nhpr  :^!.  lo  1.1-r)  a.  m.,  Sej^teniber  i2o.  lOlJ),  two  hours 
and  forty-live  minutes. 

J >((i!<t ()}■}. — Tlu»  nutttcr  C(^m])l;nned  of  in  the  dispute  havinpf 
occurred  before  the  pMssnurc  of  tlu^  Transpoitation  Act,  1920,  by 
which  this  B(»ard  was  crcjitcd;  and  the  Board  beinsf  of  the  opinion 
that  the  act  was  not  intended  to  have  a  i-etroactive  or  I'etrospective 
effect,  th«^  Board  decides  tliat  it  has  no  jurisdiction  of  the  dispute. 
The  docket  is  therefcn'e  closed. 
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DEaSION  NO.  W.— DOCKET  118-R. 

Chicago^  /IH,  FebnMry  5\  1921, 

Brotherhood  of  Railroad  Trainmen  v.  Norfolk  &  Western  Railway  Co^ 


Question, — Claim  of  Ernest  Asbury  for  reinstatement  with  pay  for 
time  lost.     Was  dismissed  on  January  8^  1920..  | 

Decision, — The  matter  complained  of  in  the  dispute  having 
occurred  before  the  passage  of  the  Transportation  Act,  1920,  by 
which  this  Board  was  created  ;^  and  the  Board  being  of  the  opinion 
that  the  act  was  not  intended  to  have  a  retroactive  or  retrospective 
efleetKi  the  Board  decides  that  it  has  no  jurisdiction  of  the  dispute. 
The  docket  is  therefore  closed^ 


IMECISiaN  Na  75.— I>OCKET  118-S. 

Chicagoy  JIU,  February  5,  192U 
Brotherhood  of  Railroad  Trainmen  v.  Norfolk  &  Western  Railway  Co. 

Question, — Claim  of  D.  W.  Clark,  passenger  brakeman,  for  one 
dav's  pay  at  local  freight  rates  for  performing  certain  service  on 
elime  28,  1919. 

Decision — The  matter  complained  of  in  the  dispute  having  oc- 
curred before  the  passage  of  the  Transportation  Act,  1920,  by  which 
this  Beard  was  created;  and  the  Board  being  of  the  opinion  that 
the  act  was  not  intended  to  have  a  retroactive  or  retrospective  effect, 
the  Board  decides  that  it  has  no  jurisdiction  of  the  aispute.  The 
docket  is  therefore  closed. 

DEaSION  NO.  76.— DOCKET  118-U. 

Chicago,  TU.,  February  J,  1921. 

ftrotherhood  of  Railroad  Trainmen  t.  Norfolk  &  Western  Railway  Co 

Qupstibn. — Request  that  seats  be  placed  on  Mallet  and  class  M-2 
enmnes. 

Decisivn, — ^The  management  has  stated  that  tlicre  are  274  en- 
gines involved,  about  one-half  of  which  have  been  ecjuipped  to 
nate  and  the  remainder  would  be  equipj)e(l  as  soon  as  practicable. 
The  management  estimates  that  the  work  will  be  completed  on  or 
More  June  1,  1921.  The  Board  decides  that  this  pro^^erly  dis- 
poses of  the  matter. 

DECISION  NO.  77.— DOCKET  118-V. 

r7wcf/f/o,  IIL,  February  5,  1.021, 

BrotherhooJ  of  Railroad  Trainmen  v.  Norfolk  &  Western  Railway  Co. 

QuesUcn. — ^Rcquefet  that  Robert  Cheatham  be  taken  out  of  service. 
On  April  8,  1919,  he  failed  to  flag  a  passenger  train. 

Decision, — The  matter  complained  of  in  the  dispute  having  oc- 
curred before  the  passage  of  the  Transportation  Act,  1920,  by  which 
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this  Board  was  created;  and  the  Board  being  of  the  opinion  that 
the  act  was  not  intended  to  have  a  retroactive  or  retrospective  effect, 
the  Board  decides  that  it  has  no  jurisdiction  of  the  aispute.  The 
docket  is  therefore  closed. 

DECISION  NO.  78.— DOCKET  118-W. 

Chicago^  III.,  February  5,  1921. 
Brotherhood  of  Railroad  Trainmen  v.  Norfolk  &  Western  Railway  Co. 

Queatioru — Request  that  freight  brakemen  be  assigned  to  trains  37 
and  38  instead  of  passenger  brakemen. 

Denmon, — This  is  in  effect  a  recjuest  to  classify  sendee.  The  run 
is  a  "mixed  run/'  The  management  contends  it  is  a  passenger  run 
handling  freight,  and  the  employees  contend  it  is  a  freight  run 
handling  passengers. 

Since  1904  these  trains  have  been  manned  by  one  conductor  and 
one  flagman,  both  qualified  passenger  men.  The  Board  decides  that 
a  change  from  that  aiTangement  is  not  now  warranted. 


DECISION  NO.  79.— DOCKET  118-X. 

Chicago,  III.,  Fchruary  5,  1021, 
Brotherhood  of  Railroad  Trainmen  v.  Norfolk  &  Western  Railway  Co. 

Question, — Claim  of  K.  S.  Vickers,  yard  conductor,  for  pay  at 
work  train  conductors'  rate  under  Article  1  (h)  of  the  agreement, 
reading : 

Yardnion  assiK"e<l  to  duties  other  than  their  refnilar  duties  will  be  paid 
the  established  rale  for  the  service  performed,  hut  in  no  case  shall  the  yard- 
men so  assigned  be  paid  less  than  uu  the  basis  of  their  regular  rates. 

DfcfsJoi}. — Tlic  matter  complained  of  in  the  disjDute  having  oc- 
currcfl  before  the  passage  of  the  Transportation  Act,  1920,  by  which 
this  Board  was  created:  and  the  Board  being  of  the  opinion  that 
the  act  was  not  intended  to  have  a  retroactive  or  retrospective  effect, 
the  Board  decides  that  it  has  no  jurisdiction  of  the  dispute.  The 
docket  is  therefore  closed. 


DECISION  NO.  80.— DOCKET  118-Y. 

Chhatfu,  III.,  Frhruarif  5,  1921. 
Brotherhood  of  Railroad  Trainmen  v.  Norfolk  &  Western  Railway  Co. 

Question. — Request  that  Jolm  Mason,  switchman,  Bluefield,  be 
taken  out  of  service  account  of  insubordination. 

/^en's-fon. — The  Board  decides  that  the  request  shall  be  declined. 
Evidence  presented  indicates  this  man  has  been  employed  as  a  yard 
brakeman  since  October  10,  1903.  The  particular  offense  complained 
of  in  this  case  was  investigated  by  the  officers  of  the  railroad  and 
they  permitted  Mr.  Mason  to  return  to  work  after  he  had  lost  some 
time  pending  the  investigation. 
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DECISION  NO.  81.— DOCKET  118-Z. 

^  Chicago,  III.,  February  5,  1921, 

Brotherhood  of  Railroad  Trainmen  v.  Norfolk  &  Western  Railway  Co. 

Question, — Request  that  E.  Collins,  passenger  brakeman,  be  re- 
instated and  paid  for  time  lost.  Dismissed  in  April,  1919,  for  un- 
satisfactory service. 

Decision, — The  matter  complained  of  in  the  dispute  having  oc- 
curred before  the  passage  of  the  Transportation  Act,  1920,  by  which 
this  Board  was  created;  and  the  Board  being  of  the  opinion  that 
the  act  was  not  intended  to  have  a  retroactive  or  retrospective  ef- 
fect, the  Board  decides  that  it  has  no  jurisdiction  of  the  dispute. 
The  docket  is  therefore  closed. 


DECISION  NO.  82.— DOCKET  123-B. 

Chicago,  III.,  February  5,  102L 
Order  of  Railway  Conductors  v.  Norfolk  &  Western  Railway  Co. 

Question, — Controversy  over  the  meaning  of  the  term  "outlying 
points  "  as  used  in  deadhead  rule,  reading  in  part  as  follows : 

When  deadheading  under  orders  and  for  the  benefit  of  the  company,  full 
pay  of  their  respective  classes  vviU  be  allowed.  When  deadheading  to  relieve 
men  at  outlying  points  who  obtain  leave  of  absence  of  their  own  volition,- one- 
half  pay  will  be  allowed,  except  in  case  of  sickness,  when  full  pay  will  be 
allowed. 

Decision, — At  the  hearing  of  this  case  before  the  Board  it 
developed  that  this  was  a  request  to  interpret  the  meaning  'of  a  rule 
over  which  it  was  not  shown  that  a  bona  fide  dispute  actually  ex- 
isted; that  is,  a  claim  for  pay  under  the  rule  and  involving  the 
question  asked  has  not  been  officially  passed  upon  by  the  carrier. 
The  case  is,  therefore,  dismissed  as  the  requirements  of  the  Trans- 
portation Act.  1920,  have  not  been  complied  with. 


DECISION  NO.  83.— DOCKET  123-C. 

Chicago,  III.,  February  o,  Jf)2t, 
Order  of  Railway  Conductors  v.  Norfolk  &  Western  Railway  Co. 

Qvestion. —  (a)  Time  claims  of  Conductors  Lineberry  and  Hatcher 
of  the  Winston-Salem  Division  for  pay  for  terminal  overtime  dur- 
ing June,  1919.  as  provided  for  in  paragraphs  (d),  (e),  and  (f)  of 
article  27  of  Rates  of  Pav  and  Regulations,  effective  October  IS. 
1917. 

(6)  Time  claim  of  Conductor  H.  II.  Dickerson  and  others,  for 
t>0  hours  and  40  minutes,  account  laying  in  Bluefield  and  Roanoke  in 
June,  1919,  when  emergency  crews  were  added  to  the  list  in  viola- 
tion of  rules. 

(c)  Time  claims  of  Conductor  IT.  R.  Eaton  for  continuous'  time 
September  5,  1919,  account  being  relieved  under  14  hours  as  provided 

99915*— ;22 i 
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for  in  para«:raph  (a),  article  40,  Rates  of  Pay  and  Regulations,  ef- 
fective October  18,  1917. 

Decision. —  (^/),  (/>),  and  (<?).  The  matters  complained  of  in  these 
disputes  having  o<*curred  before  the  passage  of  the  Transportation 
Act,  1920,  by  which  this  Board  was  created;  and  the  Board  being 
of  the  opinion  that  the  act  was  not  intended  to  have  a  retroactive 
or  retrospective  effect,  the  Board  decides  that  it  has  no  jurisdiction 
of  the  disjiute.     The  docket  is  therefore  closed. 


DECISION  NO.  84.---DOCKET  128-D. 

Cfiicafjo,  llUy  February  5,  1021, 

Order  of  Railway  Conductors  v.  Norfolk  &  Western  Railway  Co. 

QvfHfwu, — Request  that  a  self-propelling  clamshell  used  on  main 
track  by  masonry  forces  i)e  classed  as  a  work  train. 
Dec(i<ion, — Claim  denied. 


DECISION  NO.  85.— DOCKET  60. 

Cliieoffo,  III.,  Fehniarif  5,  1921, 

Brotherhood  of  Lccomotive  Kngineers;  Brotherhood  of  Locomotive  Firemen 
and  Enginemen;  Order  of  Railway  CoiiHuctors;  Brotherhood  of  Railroad 
Trainmen  v.  The  Denver  &  Salt  Lake  Railroad  Co. 

Qvcsii/»i. — Clniin  of  Engineers  K.  E.  Anthoiiv,  W.  W.  Rush,  L. 
Myers,  and  Wni.  Lo\\'is,  Firemen  H.  E.  Rains,  A\\  A.  Tappen,  O.  L. 
Root,  and  L.  M.  La  Cluippelle,  Conductor  W.  G.  Reddin,  and  Brake- 
m;in  D. 'M.  MacKitchie  foi-  time  held  out  of  service  and  no  reason 

given. 

'Joint  sfafcinoif  of  facts. — KiiLriijoer  Anthony,  Fireman  La  Chappone,  C*>n- 
(lin'tnr  lioddin  and  I>*ak(Mnan  MiicRitfliio  \\ort»  ussiL'inul  t(»  snowplow  sorvi<?e, 
■\\itli  Tliree  ntlditiona!  hwoinoiivt's  assist  ins;  ac^'oinit  li»*avy  pnow  c*ou<U(ioiis. 

On  Aniil  L".>,  IMjo,  att^T  a  lilockade  of  17  iia\H.  i)lo\v  had  reached  a  P'>i"t 
alxtiit  oi  t'-liair  nuh'  Irom  tin'  snniniit,  wla-n  it  was  found  thoy  wore  short  of 
>Nalt'r.  'i'iicy  wow^  al  iliis  linio  at  niiicposi  (>d  \\(»rkin:r  <»asl.  Thoy  wero  in- 
structrd  tn  I'd-irn  to  K.inch  CrtM^Ii.  wlti'-h  is  niilojio^t  7-. SO,  for  wator.  ^^'^ 
jirrival  at  Kaiuh  Ci-o.-k,  1i  nnmh  d«-«'id(»d  hy  ttio  crow  on  plow  that  tlioy  shouM 
liavt^  coal  Ijcfoie  ])r(u«M  dun:.  'V\\v  otlicc.  oji  IjcinLT  advised  of  this,  instnictod  th-t 
they  rotni'n  to  Aitow  at  n)ih'p"'^t  7<i,H)  for  coal.  Arrow  hcini;  tiio  dosi.L'n;»t(^l 
tornnnal  for  assi;:nc(]  sno\\|)!ow  crows.  On  anival  at  Arrow  Conducior  Hoddin 
n'tMiNod  ilu*  foll('Win,i;  inossairc: 

"  Th'  up  at  Aiu<w  at  12 'H)  nrahii;:lit,  and  rosunio  duty  at  12.0.")  a.  ni." 

\\'hon  conducior  transnntt«Ml  this  inossaLre  t(»  onirlnc  crow,  it  was  decided  that 
inasnnu'h  as  they  wore  (o  tie  up,  they  nii^dit  as  w«dl  tie  uj>  until  morning,  ^vh*'^e- 
npou  tMicli  menihor  of  t^u*  (vew  was  i'e«|nost(Ml  to  tile  a  uuvssaKe  stating  tlM\v 
i'(Mii;ii-od  re>'t.  On  rccoijit  <d'  tliis  inroi'inai  ion,  all  Tnen)j)(>rs  of  the  crow,  <»xccpt 
tijo  assigned  men,  wero  iii>ti'iici(Ml  t(»  dea«lhead  to  Tahornasli.  which  is  miloiM)jjt 
80,  a  roiruiar  distri(*t  t<'rniinal. 

On  Ai»ril  2]  the  master  iu»  ('hini<\  V.  II.  Linil)acli.  at  Tabornasli,  rocoivod  tlio 
following  niossa.LiO  froin  chief  di.^^patchor : 

"  T>o  not  uso  Kncinecrs  Ixush,  ^r.xors.  n^id  I.owis,  Fironion  Uaiiifi,  Jxoot 
TapiK'u,  and  La  Chaindlo  on  hrst  (iisiiict  until  otherwise  iu.struct(Hl." 

V\Mm  loarninir  that  he  had  necu  ]>urro(l  from  service  on  fn-st  district,  Eapnt^er 
Rush  sent  the   folhiwinu"  me>-^;)Lce  t'»  the  cli'cf  dispatch'*!* : 
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**I  am  iBStmcted  by  P.  H.  L.  tliat  I  r.m  ordered  out  of  service  on  first  ilis- 
trict  over  your  sijinatiiro.  Respectfully  request  what  circumstaiieeg  Jtms  neces- 
sitated tbls  action." 

Umler  date  of  Ai^rll  ii3,  haviup  receiver!  no  reply  to  above  luessaj^e.  Engineer 
Rush  tiled  the  following  message  to  tiie  general  superintendent : 


At 


Will  you  kindly  investigate  why  myself  and  others  have  been  barr<*d  from 
service  on  flp*t  district  over  signature  of  L.  B.  (\  (these  being  the  initials  of 
cliief  dispatcher)?" 

Engineer  Rush  received  no  reply  to  this  message.  Engineer  Anthony  and 
fireman,  the  assigned  crew,  remained  at  Arrow,  and  on  April  27  pot  in  com- 
munication with  Mr.  Bpahr,  assistant  suiierintendent.  on  telephone  and  were 
advised  by  Mr.  Spaiir  that  he  was  not  going  to  use  them.  Coiiductor  Ueddin 
and  Brakeman  MacUitciiie  were  p(?rmitted  to  return  to  work  on  April  2S,  after 
a  conference  with  Assistant  Superintendent  Spahr.  On  May  16,  1020,  an 
investii^ntion  was  begun,  same  being  conducted  by  assistant  superintendent  and 
r«Md  foreman  of  equipment.  After  obtaininjr  statement  of  conduct(»r,  certain 
defendants  declined  to  procee<l  with  investij^ution  until  such  time  as  superin- 
tendent of  motive  power  was  present.  Whereupon  investi;:ation  was  postixmed 
until  tlie  following  day.  when  it  was  found  necessary  by  the  railroad  to  further 
postpone  It,  the  company  contendinjr  that  certain  inuK)rtant  witnesses  Mere  not 
available.  On  tliis  date  all  tlie  employees  concerned  were  aihised  they  might 
retinn  to  their  former  ixisiiions  ix.*ndiug  couii)letion  of  tlie  iuvestigatiuns. 

De<'}si(rn. — Under  agreement  rule  unassi^rned  crews  in  snow  plow 
service  were  entitled  to  he  j)aid  the  same  as  if  enga^^ed  in  freicdit 
sen-ice,  but  there  is  evidence  that  the  company  desired  to  chanoe  this 
condition  and  reclassify  snowplow  as  work-train  service,  as  is  indi- 
cated in  Dockets  86  and  57  which  are  a  part  of  the  cases  l:)efore  this 
board.  It  is  apparent  that  the  message  directing  crews  to  *'  Tie  up 
at  Arrow  at  12  midnight  and  return  to  duty  at  12.05  a.  m."  was 
intended  to  break  the  continuity  of  service  of  the  unassigned  crews 
engaged  in  snowplow  service  and  thus  deprive  them  of  compensation 
which  might  accrue  under  the  agreement  rule,  particularly  the  puni- 
tive or  time  and  one-half  overtime. 

At  the  time  of  this  occurrence,  when  all  hands  were  trvintr  to  l)reak 
the  snow  blockade  and  get  the  road  oy)en.  it  would  api>eKr  that  the 
men  might  have  proceeded  under  protect  and  later  submitted  their 
pay  claims  for  adjudication.  However,  tlic  fact  tliat  the  men  had 
knowledge  that  efforts  were  being  made  to  abrogate  the  rules  of  their 
a<rreement  and  I'eclassify  snowphnv  scrvi(*e  can  not  l>e  disregarded, 
and  it  was  an  ill-advised  time  for  dis])atcher  or  other  oiiicials  of  the 
company  to  attempt  by  telegraphic  instructions  or  otherwise  to  re- 
duce the  compensation  of  the  men  who  were  laboring  under  the 
extreme  conditions  which  existed. 

These  particular  claims  are  based  upon  the  fact  that  men  in  ques- 
tion were  taken  out  of  service  without  investigation.  Rule  5i^  of  the 
engineers'  agreement  reads  as  follows: 

Knjnneers,  firemen  (^r  hostlers  will  not  be  disciplinetl  excerpt  for  crood  jind 
sufficient  canse,  and  in  rase  jm  cimiiH'or,  tircnuin  or  hostler  is  siis|n'nd«'d  pi^id- 
iniT  inve?«tijratlon.  he  slmll  he  so  notilicd  and  :i  d^^cision  nMidcred  witliin  live 
'01  days,  the  .suspended  en;rin(H^r,  tireinan.  or  hostlor  shall  receive  one  full  dny's 
pay  for  each  and  every  day  Jie  Is  held  olT  alter  five  (5)  dnys'  limit  mdil 
ilw:ision  is  rendered. 

Rule  32  of  the  trainmen's  agreement  reads: 

Any  trainman  deeming:  he  ha«:  i)(vn  nnjiistlv  dealt  with  shall  have  the  riL'hf 
to  a  full  investigation  if  hp  so  desires,  and  if  it  is  tlecided  that  he  has  hctm 
vronrtully  dl»<*if>llnpd  he  will  he  reinstate*!  and  paid  not  less  than  he  would 
iMe  received  bad  he  remained  in  the  service.     His  appeal,  however,  nmst  be 
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made  within  ten  (10)  days,  and  he  will  be  driven  a  hearing  within  ten  (10) 
days  from  the  date  of  such  appeal,  when  possible. 

It  being  clear  that  the  engineers  and  firemen  involved  were  dis- 
ciplined and  removed  from  service  in  first  district  without  investi- 
gation and  not  permitted  to  work  there  nor  assigned  elsewhere  for 
several  days  thereafter — investigation  was  be^un,  but  subsequently 
abandoned  and  the  men  were  restored  to  service — ^the  Board  there- 
fore t:lecides  that  under  the  rules  the  claims  for  time  lost  by  them  are 
sustained. 

The  conductor  and  brakeman  were  restored  to  service  within  a  few 
days  and  no  time  claims  were  presented  within  time  limit  of  the 
rule.  The  agreement  reached  when  they  resumed  duty  should  be 
observed  by  both  parties. 

DECISION  NO.  86.--DOCKET  96. 

Chicago^  111.,  February  19,  1921, 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Los  Angeles  &  Salt  Lake  Railroad  Co. 

Questwn. — Are  baggage  and  express  agents  employed  at  Milford, 
Utah,  and  Caliente,  Nev.,  employees  of  the  Los  Angeles  &  Salt  Lake 
Kailroad  Co.,  and  governed  by  the  provisions  of  the  clerks'  national 
agreement,  or  employees  of  the  American  Kailway  Express  Co.,  and 
governed  by  the  provisions  of  the  express  employees'  agreement,  or 
are  they  employees  of  both  the  express  company  and  the  railroad 
and  governed  bv  the  provisions  of  both  agreements? 

^fafemenf. — The  employees  in  question  perform  work  for  both 
the  American  Railway  Exj)ress  Co.  and  the  Los  Angeles  &  Salt  Lake 
Railroad  Co.  They  are  hired  and  disciplined  by  the  express  com- 
l)any,  but  are  paid  for  that  portion  of  the  work  which  they  perform 
for  the  railroad  by  the  railroad  com])any  direct,  and  for  that  portion 
which  they  perform  for  the  express  company  by  the  express  com- 
pany direct;  and  have  been  paid  on  the  basis  established  in  Sup- 
j)lenient  19  to  (iencral  Order  No.  27  and  the  agreement  in  effect  be- 
tween the  American  Railway  Express  Co.  and  the  Brotherhood  of 
Railway  and  Steamsliip  Clerks,  Ereight  Handlers,  Express  and  Sta- 
tion Employees,  dated  February  25,  1920. 

I>ermo)i. — The  Hoard  decides  that  the  employees  in  question  are 
in  fact  employees  of  the  American  Railway  Express  Co.  Therefore, 
they  shall  he  i)aid  on  the  basis  established  in  Supplement  No.  19  to 
( General  Order  No.  27,  the  express  employees'  national  agreement, 
and  Decision  No.  3  (Dockets  4,  5.  and  0)  of  this  Board. 


DECISION  NO.  87.— DOCKET  100. 

rit(C(i(/o,  III.,  Frbnianj  10,  192L 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  The  Nashville,  Chattanooga  &  St.  Louis  Rail- 
way. 

QueHttou. — Does  the  position  of  chief  clerk  to  the  agent  of  the 
Xashville,  Chattanooga  «Jc  St.  Louis  Kaihvav  at  Chattanooga,  Tenn., 
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come  within  the  scope  of  the  national  agreement  with  the  Brother- 
hood of  Railway  and  Steamship  Clerks.  Freight  Handlers,  Express 
and  Station  Employees,  as  defuied  in  Article  I  thereof? 

Statevhent. — On  March  1,  1920,  the  salary  of  the  chief  clerk's 
position  in  question  was  increased  from  $168  per  month  to  $180  per 
month,  and  the  representatives  of  the  employees  requested  that  the 
position  be  bulletined  for  bid,  as  provided  in  rule  No.  12  of  the 
agreement.  The  basis  of  this  request  was  that  the  change  in  rate 
did  not  result  from  negotiations  lor  adjustment  of  a  general  char- 
acter, being  a  change  of  a  rate  of  a  specified  position  for  a  par- 
ticular reason,  and,  therefore,  constituted  a  new  position,  as  pro- 
vided in  rule  17  of  the  agreement.  Eule  12  of  the  clerk's  agreement 
reads  as  follows: 

BuHetin — Rule  12.  New  positions  or  vacancies  will  be  promptly  bulletined 
in  agreed-upon  places  accessible  to  all  employees  affected  for  a  period  of  five 
(."))  days  in  the  districts  where  they  occur;  bulletin  to  show  location,  title, 
hours  of  service,  and  rate  of  pay.  Employees  desiring  such  positions  will 
file  their  application  with  the  designated  official  within  that  time,  and  an 
assignment  will  be  made  within  five  (5)  days  thereafter;  the  name  of  the 
successful  applicant  will,  immediately  thereafter,  be  posted  for  a  period  of 
five  (5)  days  where  the  position  was  bulletined. 

This  rule  shall  not  apply  to  lal)orers ;  or  to  other  than  cierlcal  positions 
except  as  may  be  agreed  upon  between  the  management  and  rexjreseutatives 
of  the  employees. 

Rue  17  of  the  clerks'  agreement  reads  as  follows : 

Change  In  rates — Rule  17.  Except  when  changes  in  rates  result  from  nogo- 
tiatiortB  for  adjustments  of  a  general  character,  the  changing  of  a  rate  of 
a  specified  position  for  a  particular  reason  shall  a)nstitute  a  new  position. 

Rule  1,  Article  I,  of  the  clerk's  agreement  defines  the  scope  of 
the  agreement  and  provides,  under  the  title  "  Exceptions  "  that  the 
agreement  shall  not  apply  to  certain  classes  of  emj)l(>yees,  among 
which  are  the  chief  clerks  of  supervisory  agents  at  the  larger  sta- 
tions and  personal  office  forces  of  such  officers  as  suj^erintendent, 
or  their  equals  or  superiors  in  official  rank.  Paragraph  (&)  under 
title  "  Exceptions,"  rule  1,  Article  I,  of  the  clerk's  agreement  reads 
as  follows : 

(5)  This  agreement  shall  not  apply  to  chief  clerks  of  supervisory  agents 
at  the  larger  stations  (see  note),  foremen  who  siii>ervise  suhfonMuen,  or  the 
personal  office  forces  of  such  ofVicers  as  traininnslor,  division  engineer,  insisier 
mechanic  or  their  equals  or  superiors  in  otticial  rank  unless  tlit'se  employees 
are  now  covered  by  agreements  or  as  rnay  \h\  a^^reed  upon  l)ctwoon  the  nianage- 
meiit  and  the  employees;  or  the  personal  ottiec*  forces  oi"  sn<h  officers  as  super- 
intendent or  their  equals  or  superiors  in  official  rank  ;  or  the  personal  oflice 
forces  of  general  officers;  or  employees  assigned  to  road  service  where  special 
training,  experience,  and  fitness  are  n(Hessary.  The  employees  covered  by 
tills  paragraph  shall,  however,  retain  their  seniority  riglits  as  provided  in 
Article  III. 

Personal  office  forces  will  vary  according  to  the  organiznti(»n  of  the  rail- 
roads, departments,  and  offices  involved;  therefore,  the  positions  constitiiling 
I>ersoDal  office  forces  can  not  i)e  designated  for  all  railroads,  (lei>artments,  and 
oftioeg.  They  include  positions  of  a  direct  and  confidential  nature  ami  it  is 
the  intent  that  the  duties  and  responsibilities  shall  govern.  The  appointing 
officer  shall  be  the  Judge,  subject  to  appeal  as  provided  in  Article  IV  in  the 
event  of  questions  arising  as  to  tlie  justilication  for  tlie  ciassilicati(»n. 

Note. — ks  it  is  impracticable  to  desimiate  "larger  stations"  for  all  railroads, 
the  proper  officer  of  the  railroad  and  tlie  representative  of  the  employees  should 
apree  upon  the  proper  classification  with  right  of  appeal  from  the  decision  of  the 
officer  if  no  agreement  is  reached. 
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The  employees  contend  that  the  term  "  su])ervisory  a^ent "  as  used 
in  paragraph  (^),  under  title  "Exceptions,"  of  rule  1,  Article  I, 
refers  to  an  a<rent  who  exercises  sui^ervision  over  more  than  one 
freight  station  in  the  same  city  or  town,  and  also  contend  that  the 
position  in  question  would  not  be  excepted  as  personal  office  force, 
because  it  was  not  of  a  direct  and  confidential  nature. 

The  can*ier  contends  that  the  a^ent  at  Cluittanooga  is  a  suj^ervisory 
agent,  and  that  tlie  chief  clerk  is,  therefore,  excepted  from  the  ap- 
plication of  the  clerks'  agreejnent. 

The  fact  that  the  position  is  or  is  not  of  a  direct  and  confidential 
nature  has  no  bearing  in  this  j^articular  case,  inasmuch  as  the 
language  "of  a  direct  and  confidential  natui-e"  in  paragraph  (&)  of 
rule  1,  refers  only  to  the  personal  office  forces  of  sucli  officers  as 
sut)erintendents  or  tlicir  e(]uals  or  superiors  in  rank,  or  the  personal 
office  forc4?s  of  geneial  officers.    Xeitiier  is  the  fact  that  the  a^ent  at 

of 
excepts 


Thei-efore,  tiie  question  to  be  decided  is  whether  or  not  Chatta- 
nooga, Tenn.,  is  one  of  the  larger  stations  on  the  Nashville,  Chatta- 
nooga &  St.  Lou  1.-5  iuiilway. 

pecib'lo)i. — This  Boa  id  decides  that  Chattanooga,  TeniL,  conies 
within  the  class  of  ''huger  sttitions"  referred  to  in  paragraph  (/>), 
under  title  ^'Exceptions/'  rule  1.  Article  I,  of  tlie  agreement  with 
the  Brotherhood  of  Kjulway  and  Steamship  Clerks,  FjTiight  Handlei's, 
Ex|)rehs  and  Station  Employees. 

Therefore,  the  posit ioii  of  chief  clerk  to  tiie  agent  is  not  within 
the  scoj)e  of  the  agivcnient  ami  request  of  employees  that  it  be 
bulletined  for  bid  is  denied. 
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Ci'iicaf/o,  in.,  Tehruary  19,  1921, 

Ui>?ted  Brotherhood  of  Mairtcniince  of  Way  Eir.ployces  and  Railway  Shop 

LaJjortrs  v.  The  Michigan  Central  Kaiiroad  Co. 

Qu^'stion, — Dof^s  the  position  of  nitrht  oil-bouse  man  at  Winona, 
Alieh.,  come  within  tlie  srope  of  tlie  a^jfreenient  with  the  Ignited 
l^)rotlierhood  of  Mr.iiiU'uance  of  Way  Enij^loyees  and  Railway  Shop 
Laisorers  as  deiuied  in  Article  I  tliereof.  aixl  should  overtime  work^<l 
])y  tlie  opcnnant  of  the  position  be  paid  for  on  the  basis  established 
in  scctioos  {d.  \)  and  {a  s)  of  Article  V  of  the  a<rreenient? 

AShrf^'/.-yyf. — The  ei)q)1oy(M\s  contend  that  the  ])osition  in  question 
conies  wjtiiin  tlie  sr^*;'e  of  the  maintenance  of  way  employees  afrr^'c- 
ment  and  that  overiiine  worked  by  the  occu])ant  should  be  paid  for 
on  the  ba<is  esta])li^hod  in  s^^ctioiis  {a  1)  and  {a  8)  of  Article  V 
thereof.  The  cari'icr  contends  that  the  po.^ition  docs  not  come  within 
iiic  scope  oT  the  a^ircrmcnt  ivlenvd  to,  and,  therefore,  the  overtime 
l^roA  jsi(nis  as  established  in  Article  V  ai'c  not  nnplicable  to  overtinte 
woi'kcd  })y  the  occi;p:uit  of  tlie  po^-ition.  Article!  of  the  maintenance 
of  way  I'lnployccxr'  a^acemeiit  deiining  the  .-cope  thereof  reads  as 
follows: 
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These  ndes  govern  the  hours  of  service  aad  working  corulUioHs  of  all  em- 
ployees In  the  maintenance  of  way  department  (not  including  supervisory  f<jrces 
ahove  the  rank  of  foremen  and  not  includinpr  the  signal,  telegraph,  and  telephone 
maintenance  departments),  shop  and  roundhouse  laborers  (Including  their  gang 
ieaders),  transfer  and  turntable  ojierators,  engine  watchmen,  pumpers  and  high- 
way crossing  watchmen,  except  the  todiowiog : 

(a)  Employees  provided  for  in  the  national  agreement  with  the  mechanical 
crafts  dated  September  20,  1910. 

(ft)  Clerical  forces  and  other  employees  provided  for  in  Articles  I  and  II, 
Snppleme&t  No.  7,  'Oenerftl  Onder  No.  27. 

le)  Boarding  car  and  camp  employees  provided  for  in  Supplement  No.  38 
to  General  Order  No.  27. 

They  supersede  all  rules,  practices  and  working  conditions  in  conflict 
therewith. 

It  is  understood  that  this  agreement  does  not  annul  agreements  already  in 
ellect  with  other  organizations  unle^^s  and.  until  a  majority  of  the  employees 
eoncemed  express  a  desire  for  a  change. 

Decision. — The  Board  decides  that  the  position  of  niofht  oil-house 
man  on  the  Miishigan  Central  Raikoad  at  Winon&,  Micli.,  does  not 
come  within  the  scope  of  the  maintenance  of  way  employees'  na- 
tional agreement  as  defined  in  Article  I  thereof. 

Therefore,  the  overtime  provisions  as  established  in  Article  V 
of  this  agreement  do  not  apply  to  overtime  worked  by  the  occupant 
of  this  position. 

DECISION  NO.  89.— DOCKET  142. 

Chicago,  JIL,  February  21,  1921. 

Brotheiliood  of  Locomotive  Engineers;  Brotherhood  of  Locomotive  Firemen 
and  Engkieinai;  Brotherhood  of  Railroad  Trainmen;  Broiberhood  of  Rail- 
way and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Em- 
ployees; Order  of  Railway  Coaductors;  American  Train  Dispatchers'  Asso- 
siation;  lUiilway  Employees'  Department,  American  Federation  of  Labor; 
International  A^ociatiou  of  Machinists;  International  Alliance  of  Amalga- 
mated Sheet  Metal  Workers;  Brotherhood  Railway  Carmen  of  America; 
Istemational  Brotherhood  of  Electrical  Workers;  International  Brotherh^Hx! 
of  Boilermakers,  Iron  Ship  Builders  and  Helpers  of  America;  Intemationil 
Brotherhood  of  Blacksmiths,  Drop  Forgers  and  Helpers ;  Order  of  Railroad 
Telegraphers;  United  Brotherhood  of  Maintenance  of  V/ay  Employees  and 
Railway  Shop  Laborers  v.  Atlanta,  Birmingham  &  Atlantic  Railway  Co. 

Question. — The  carrier  herein  was  a  party  to  Decision  No.  2  of 
this  Board.  On  December  29,  1920,  tlie  carrier  served  siibstaRtially 
the  following  notice  of  termination  on  tlie  representatives  of  thf? 
organizations  parties  to  the  present  dispute. 

You  are  hereby  notified,  in  accordance  witli  th^  provi.si<»ns  of  a  cortoin  n^rree- 
nient  entere<i  into  by  ancl  ])ot\vecn  tlio  I'liitcd  States  U.tilroad  A<liiiiuistriition 
having  control  of  the  Atlanta.  Biriniuixluun  &  Atlantic  RailroMd  and  the  em- 
ployees thereon  represented  l)y  your  <»rii:anizatii>ns  rrquiiini.'  IJt)  d;iys"  n(>ti<*o  in 
writing  to  change  the  agreement,  that,  on  :iccount  of  present  condilions,  the 
rates  of  pay  for  all  employees  of  the  Athuita,  IMrnunghani  &  Atlantic  Rail- 
way Go.  covered  by  said  agreements  now  in  effect  will,  on  and  after  FehnuM  y 
1.  1921,  te  redvced  by  one-half  of  the  Bnm  of  all  increases  effective  sinee  De- 
cember 31,  1917.     In  aU  other  respects  the  agreement  will  remain  unchanged. 

On  December  29, 1920,  a  eonferenee  was  had  between  the  officers  of 
the  carrier  and  the  ^neral  oomniittee^s  representing  the  or^nnizations 
80  notified,  at  which  conference  the  said  officers  piTsented  eviden(3C 
to  the  chainnen  tending  to  show  that  the  carrier  was  financially 
unable  to  pay  the  rates  of  wages  determined  to  be  just  and  reasonable 
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by  Decision  No.  2  of  this  Board.  Further  time  for  consideration  of 
the  acceptance  of  the  wages  offered  was  given  the  representatives  of 
the  organizations. 

On  January  10,  1921,  a  further  conference  took  place  at  which  the 
representatives  of  the  said  organizations  notified  the  carrier  that 
these  organizations  refused  to  accept  the  wages  offered,  and  re- 
quested that  the  carrier  refer  the  controversy  to  this  Board  for  de- 
cision, continuing  to  pay  the  rates  of  wages  provided  for  in  De- 
cision No.  2  until  this  Board  should  render  its  decision  on  the  dispute. 

In  reply  to  this  demand  the  carrier  took  the  following  position: 

Our  reply  to  your  contention  tliat  the  railway  company  should  appeal  to  the 
United  States  Railroad  I^abor  Board  for  a  reduction  of  wages  and,  pending 
action  on  such  api>eal,  should  continue  to  pay  the  present  scale  of  wages  is 
as  follows:  The  only  ground  upon  which  a  wage  reduction  of  one-half  of  the 
sum  of  all  increases  effective  since  December  31,  1917,  is  based  is  the  faUure 
of  the  road  to  earn  the  money  with  which  to  pay  the  wages.  We  have  failed 
to  make  our  operating  expenses  every  month  since  the  termination  of  the 
Fe<leral  guaranty.  ♦  *  *  This  condition  creates  a  situation  so  serious  in 
the  financial  affairs  of  the  company  as  to  make  it  of  compelling  necessity  that 
the  prop<)se<l  re<luction  shall  iKM-onie  effective  in  accordance  with  the  notices 
already  given,  namely,  February  1,  1921. 

On  January  11,  1921,  further  conference  was  had  at  which  the 
carrier  expressed  a  willingness  to  refer  the  controversy  to  this 
Board,  but  insisted  that  the  wage  reduction  should  go  into  eflfect  on 
February  1. 

On  January  G,  1921,  this  Board  received  a  request  from  the  repre- 
sentatives of  the  organizations  concerned  that  this  Board  intervene 
for  the  purpose  of  requiring  the  carrier  to  hold  in  al)eyance  the  reduc- 
tion of  wages,  pending  further  hearing  and  decision  by  this  Board. 

On  January  14,  1921.  the  carrier  placed  before  the  Board  tran- 
script of  proceedin^rs  of  the  conferences  on  January  10  and  11,  1921. 

On  January  19,  1921,  the  organizations  parties  to  the  dispute  again 
requested  that  this  Board  intervene,  and  that  it  direct  the  carrier 
to  recall  its  notice  of  reduction  of  wages  pending  the  decision  of 
the  Board. 

On  fJanuary  21,  1921,  the  Board  notified  the  parties  that  it  had 
taken  jurisdiction  of  the  dispute. 

On  January  25,  1921,  this  Board  heard  the  representatives  of  the 
pai-tios,  at  which  hcarinjjf  the  carrier  presented  evidence  tending  to 
show  its  financial  inability  to  ])ay  the  wages  decided  by  this  Board 
in  I)(*('i>ion  No.  2  to  l)e  ju>t  and  reasonable.  No  claim  was  made  by 
tlie  carrier  at  said  hearing  that  said  wages  were  unjust  or  unreason-^ 
able.  ex(v|)t  in  so  far  as  tlie  carrier's  financial  condition  might  affect 
their  justness  and  reasonableness. 

On  fJanuary  27,  1921,  this  Board  passed  a  resohition  providing 
in  part : 

Tluit  no  rlianjre  of  any  kind  in  the  mtes  of  pay  of  this  carrier  shall  be  made 
excrpt  by  airreenient  hrtwern  llie  ]);irti»'s  until  the  (iis])nte  is  heard  and  oppor- 
tuiiitv  jriven  for  the  Hoard  to  decide. 

February  10,  1921.  was  sot  as  the  date  for  the  presentation  of  such 
further  evidence  and  argument  as  the  parties  desired  to  offer.  The 
resolution  also  suggested  further  conference  between  the  parties  and 
that  efi'oi-t  be  made  on  their  part  to  agree  on  a  settlement 


DECISIONS.  57 

On  receiving  notice  of  this  resolution  the  carrier  rescinded  its 
order  providing  for  reduction  of  pay  effective  February  1. 

On  February  1,  accordingly,  a  further  conference  was  had  between 
the  officers  of  the  carrier  and  the  representatives  of  the  employees. 
At  this  conference  the  carrier  again  presented  evidence  tending  to 
show  financial  inability  to  pay  the  wages  provided  by  Decision  No. 
2.  The  carrier  did  not  contend  at  this  conference  the  wages  set  by 
Decision  No.  2  were  not  just  and  reasonable,  except  in  so  tar  as  the 
financial  condition  of  the  carrier  might  affect  their  justness  and 
reasonableness. 

On  February  10,  1921^  the  hearing  before  this  Board  continued,  at 
which  hearing  the  carrier  presented  evidence  tending  to  show  the 
financial  inability  of  this  carrier  to  pay  the  wages  decided  to  be  just 
and  reasonable  by  this  Board  in  Decision  No.  2.  Evidence  was  also 
submitted  of  the  value  to  the  community  served  of  the  service  of  this 
carrier. 

It  appears  from  the  record  (Transcript  of  Proceedings,  Februai'y 
10, 1921,  pp.  528  and  529)  that  the  carrier  did  not  set  up  as  a  ground 
for  the  proposed  reduction  any  reduction  in  the  cost  of  living. 

On  February  10  a  member  of  the  Board  asked  for  information  re- 
lating to  the  cost  of  living  in  February,  1921,  and  in  comparison  with 
Mav  1, 1920,  and  August  1,  1920,  and  for  other  information. 

On  February  14,  1921,  the  hearing  proceeded,  and  at  this  hearing, 
for  the  first  time,  the  carrier  made  claim  that  the  cost  of  living  in  the 
section  served  by  this  carrier  had  materially  declined  since  July  20, 
1920,  the  date  of  Decision  No.  2  of  this  Board,  and  submitted  evi- 
dence collected  between  February  10  and  February  14  tending  to 
show  a  reduction  in  living  costs.  At  this  hearing  tlie  cai-rier  con- 
tended, for  the  first  time,  that  the  wages  fixed  by  Detdsion  No.  2 
were  not  just  and  reasonable  for  a  reason  other  than  its  alleged  finan- 
cial inability  to  pay  such  wages. 

Decision. — ^In  view  of  the  fact  that  the  record  clearly  shows  that 
no  conference  has  been  had  l)etween  the  parties  with  reference  to  the 
justness  or  reasonableness  of  the  wages  fixed  by  Decision  No.  2  of  this 
Board,  the  Board  does  not  deem  it  necessarv  to  decide  to  what  ex- 
tent,  if  at  all,  a  carrier's  financial  condition  is  a  factor  in  the  deter- 
mination of  just  and  reasonable  wages  to  be  paid  by  such  carrier. 

In  the  judgment  of  this  Board  the  conferences  heretofore  held  do 
not  constitute  a  compliance  with  section  801  of  the  Transi)oitation 
Act,  for  the  reason  that  no  conference  has  been  had  between  the  [)ar- 
ties  with  reference  to  the  justness  and  reasonableness  of  the  present 
wages. 

It  is  the  decision  of  this  Board  that  it  is  without  jurisdiction  to 
determine  the  present  dispute  until  section  301  1ms  been  complied 
with  by  conference  of  the  parties,  the  subject  matter  of  which  con- 
ference shall  be  whether  the  present  wages  are  just  and  reasonable. 

The  Board  further  decides  that  further  consideration  of  this  dis- 
pute be  deferred  until  it  shall  be  made  to  appear  that  tlie  parties 
have  conferred  and  disagreed  on  the  question  of  whether  jHCsent 
wages  are  just  and  reasonable,  based  on  the  relevant  circumstances  as 
required  by  the  Transportation  Act,  1920,  or  until  parties  have  re- 
fused to  enter  into  conference  on  the  said  question. 
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DECISION  NO.  90.— DOCKET  172. 

Chicago,  111.,  Fehmarp  21,  J9^JL 

Brotherhood  of  Locomotive  Engmeers;  Brotho-hood  of  Locomotive  Firemen 
and  Enginemen;  Brotherhood  of  ELaOroad  TraiBineD;  Order  of  RoUwaj  Con- 
ductors; American  Train  Dispatchers  Association;  BaUway  Employees*  De- 
partment, American  Federation  of  Labor;  International  Association  of 
Machinists;  International  Alliance  of  Amalgamated  Sheet  Metal  Workers; 
Brotherhood  Railway  Carmen  of  America;  InternatioiiAl  Bmytherhood  of 
Electrical  Workers;  International  Brotherhood  of  Boilermakers,  iron  Ship 
Builders  and  Helpers  of  America;  International  Brotherhood  of  Black- 
smiths, Drop  Forgers  and  Helpers;  Order  of  Railroad  Telegraphers  ▼. 
Missouri  &  North  Arkansas  Railroad. 

Question, — The  Missouri  &  North  Arkansas  Railroad,  the  carrier 
party  to  this  dispute,  was  a  party  to  the  dispute  upon  which  De- 
cision No.  2  was  rendered  on  July  20,  1920,  and  paid,  pursuant  to  the 
decision,  tlie  wa<^es  determined  therein  to  be  just  and  reasonable  to 
February  1,  1921,  and  also  applied  the  increased  rates  authorized  by 
the  Interstate  Commerce  Commission  to  provide  adequate  funds  to 
tlie  carriers  to  pay  the  said  wa^es  and  for  other  purposes  as  get  forth 
in  Intei^tate  Commerce  Pnjcee diners,  Ex  Parte  No.  74. 

On  Deceml>er  29,  1920,  the  receiver  of  tliis  carrier  notified  the  rep- 
resentatives of  the  orgajvizations  j^arties  to  this  dispute  that  he  could 
not  continue  tb.e  operation  of  the  railroad  on  tlie  basis  of  the  then 
revenues  and  exj^eiises;  that  evervihing  had  been  done  to  iTgu late  ex- 
penses and  revenue  and  avoid  a  loss  except  a  readjustment  of  wa^es; 
and  that  it  would  be  necessary  on  Februarj^  1,  1921,  to  reduce  wa<res 
to  the  extent  of  about  ^2.>,(>00  per  montli.  The  repi-esentatives  of  tho 
oriranizations  were  asked  to  l>e  prei)ared  to  meet  the  receiver  on  or 
about  January  20  and  V)e  prepared  also  to  agree  to  a  wage  adjust- 
ment should  it  appear  at  that  time  that  one  was  necessaiy. 

On  Januarv  20,  acc()rdin<.rlv,  a  conference  was  held  in  which  the 
representatives  of  tlie  emphnees  stated  that  they  could  not  accept 
any  reduction  of  wages  or  any  plan  of  donating  time  worked  as  sug- 
gested by  the  i\M-ei\  er.  A  counter  pi'oposition  was  made  that  a  reduc- 
tion in  force  be  mu'le  tliat  wonhl  etpial  th-e  shortage  in  0])erating 
ex}>ensi^s.  On  January  20  the  receiver  notified  the  representatives 
of  the  organizations  that  no  further  reduction  in  force  was  prac- 
ticable, that  his  onlv  recouise  to  ol)tain  the  needed  relief  was  a 
reduction  in  waues.  He  further  notified  them  that,  effective  Feb- 
ruary 1,  1921 ,  tiie  rates  of  ])ay  would  be  restored  to  the  basis  in  effect 
April  ^0,  10i:?0,  the  reduction  to  apply  to  every  person  employed  by 
the  said  receiver. 

On  January  81,  1921,  ap])lication  for  decision  in  this  dispute  was 
filed  by  representatives  of  tlie  organizations  concerned.  It  was 
claimed  therein  that  the  action  of  the  receiver  of  January  20,  1921, 
in  announcino:  a  reduction  of  wages  etfective  February  1,  without  the 
consent  of  the  employees  interested  and  without  submission  of  the 
dispute  to  this  Board  for  hearing  and  decision,  constituted  a  viola- 
tion of  Decision  No.  2.  Eequest  was  made  that  this  Board  require 
the  carrier  to  rescind  its  announcement,  thus  reducing  wages  pend- 
ing determination  by  this  Board  of  the  questions  at  issue. 

A  number  of  telegrams  v.ere  exchanged  }>y  the  receiver  and  the 
president  of  the  Jiailway  Employees'  Department,  A.  F.  of  L.,  the 


LUter  making  an  effort  to  bave  the  receiver  rescind  the  announce- 
ioent  of  reduction  iji  wages. 

The  announcement  was  not  rescindecL  On  February  8,  1921,  tine 
Board  adopted  a  resolution,  setting  forth  the  matter  in  disi)ute  and 
deciding  that  no  change  of  any  kind  in  the  compensiition  established 
by  Decision  No.  2  should  be  made  except  by  agreement  between  the 
parties  until  the  dispute  had  been  heard  and  opportunity  given  for 
the  Board  to  decide.  The  Board  set  February  15  as  the  date  of 
hearing,  and  suggested  that  in  the  meantime  the  parties  have  further 
conference  and  make  an  eifort  on  their  part  to  reach  an  agreement. 

On  February  9,  1921,  the  receiver  notified  this  Board  that  the 
order  reducing  wages  effective  February  1,  1921,  would  not  be  re- 
scinded on  account  of  the  inability  of  the  carrier  to  pay  such  wages. 

The  hearing  was  begun  on  February  15,  1921,  and  concluded  on 
February  16-  At  this  hearing  evidence  of  the  financial  condition  was 
submitted  and  claim  was  also  made  that  living  costs  were  lower  on 
the  line  of  this  carrier  than  on  other  railroads.  This  was  the  first 
occasion  that  any  claim  had  been  made  by  the  carrier  that  the  wages 
determined  by  this  Board  in  Decision  Xo.  2  were  not  now  just  and 
reasonable,  except  in  so  far  as  the  justness  and  reasonableness  thereof 
miirht  be  affected  by  the  financial  oondilion  of  the  carrier. 

Decision. — In  view  of  the  fact  that  tlie  record  clear] v  shows  that 
no  conference  has  been  had  between  the  parties  with  reference  to  the 

Justness  or  reasonableness  of  the  wages  fixed  b}'  Decision  Xo.  2  of  this 
Joard,  the  Board  does  not  deem  it  necessaiv  to  decide  to  what  extent, 
if  at  all,  a  carrier's  financial  condition  is  a  factor  in  the  determination 
of  just  and  reasonable  wages  to  be  paid  by  such  carrier. 

In  the  judgment  of  this  Board  the  conferences  heretofore  held  do 
not  constitute  a  compliance  with  section  »V)L  of  the  Transportation 
Act,  for  the  reason  that  no  conference  has  been  had  between  tlie 
parties  with  reference  to  the  justness  and  reasonableness  of  the 
present  wages. 

It  is  the  decision  of  this  Board  that  it  is  without  jurisdiction  to 
determine  the  present  dispute  until  section  *')0I  lias  Imhmi  eo\ni)lied 
with  by  conference  of  the  parties,  the  su!)ject  matter  of  wliirh  con- 
ference shall  be  whether  the  present  wa;xes  are  just  and  rea-'(inal)le. 

The  Board  further  decides  that  furtlier  consitU^T'atlon  of  ihls  ilis- 
pute  be  deferred  until  it  shall  be  made  to  a])])ear  that  the  parties  hiivc 
coiiferred  and  disagreed  on  the  (piestion  of  wlicther  pi'esen.t  waires 
are  just  and  reasonable,  based  on  the  relevant  ciicnni^tances  as  re- 
quired by  the  Transportation  Act,  1020,  or  until  parties  ha\e  refused 
to  enter  into  conference  on  the  said  question. 

It  is  the  opinion  of  this  Board  tliat  tlie  action  of  the  carrier  in 
reducing  wages  Februarj-  1,  1021,  after  an  a])piic:ition  fni"  Juvn-inii: 
had  been  filed  by  the  organizations  interested,  was  ini])ro])cr.  How- 
ever, extenuating  circumstances  exist  in  tliis  case,  particularly  in 
that  this  Board  failed  to  act  in  the  premises  ])rior  to  February  1. 
For  this  reason  the  Board  does  not  deem  it  ju<licious  to  pHx-cMJ  under 
section  318  of  the  Transportation  Act. 

It  is  the  decision  of  the  Board  that  all  employees,  including  tlio.se 
who  have  been  laid  off,  on  their  being  returned  to  service,  accept 
under  protest  the  wages  offered. 

If  the  parties  do  not  reach  an  agreement  in  the  conference  re- 
quired by  this  decision,  the  Board  will  set  March  5  as  the  date  of  a 


60  DECISIONS   UNITED  STATES  LABOR  BOABO. 

further  hearinfi:  of  the  dispute  and  will  determine  what  wages  are 
just  and  reasonable  with  reference  to  the  carrier  and  will  make  its 
decision  effective  as  of  February  1,  1921. 

If  conference  is  refused  by  the  carrier,  this  Board  will  proceed 
under  section  313  of  the  Transportation  Act,  1920. 


DECISION  NO.  91.— DOCKET  191. 

Chic<jgo,  III.,  March  2,  1921. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  and  American  Train  Dispatchers  Association  v.  Erie  Railroad  Co. 

Xafure  of  the  proceed'mg, — This  is  a  proceeding  and  detenmina- 
tion  under  section  313  of  the  TransiX)rtation  Act  of  1920,  whereby 
the  Railroad  Labor  Board  is  authorized,  in  case  it  has  reason  to 
believe  its  decision  has  been  violated  by  any  carrier,  to  determine 
after  due  notice  and  hearing  to  all  persons  interested  whether  in  its 
opinion  sucli  violation  has  occurred  and  to  make  public  its  de- 
cision as  to  such  alleged  violation  in  such  manner  as  it  may  deem 
appropriate. 

lUstonj  of  the  cojifroversi/. — On  July  20,  1920  (Decision  No.  2), 
this  Board  rendered  its  decision  as  to  what  constituted  just  and 
reasonable  wages  for  the  employees  of  carriers  parties  to  the  dis- 
pute, reserving  for  later  determination  that  portion  of  the  dispute 
which  related  to  rules  and  working  conditions.  The  dispute  had 
been  considered  in  conference  extending  from  March  10  to  April  1, 
1920.  This  conference  had  failed  to  agree  and  the  parties  thereupon 
referred  the  disi)ute  to  this  Board  for  decision,  pursuant  to  sec- 
tion 301  of  the  Transportation  Act.  The  Erie  Railroad  Co.  partici- 
pated in  this  conference  by  its  duly  authorized  representative  and 
joined  in  the  roforcnco.  Its  duly  authorized  representative  partici- 
pated in  the  hearings  before  this  Board  and  presented  evidence  tend- 
ing to  show  what  wages  were  just  and  I'easonable  as  to  the  Eric 
Kail  road  Co.  and  its  employes.  This  carrier  accepted  the  decision 
and.  up  to  and  including  the  month  of  December,  1920,  paid  to  its 
eni])loyces  the  wages  determined  by. this  Board  to  be  just  and 
reasoiiable. 

The  United  Brotherhood  of  Maintenance  of  Way  Employees  and 
Kailway  Shop  Laborers  and  the  American  Train  Dispatchers  Associ- 
tion  were  parties  to  the  dispute  upon  which  Decision  Xo.  2  was  ren- 
dered and  their  members,  employees  of  this  carrier,  accepted  the  said 
waL^es  so  determine(l  and  paid. 

Decision  Xo.  2  determined  the  following  to  be  just  and  reasonable 
wages  for  the  parties  specified  on  the  carriers  named  therein  (includ- 
ing the  Erie  Railroad  Company)  : 

AKTirLE     TTT. M  AI  V'l  K  V  A  X(  K     OK     \\  AY     A>'I)     S TRXTTUllES     AND     UNSKILLED     FORCES 

SPECIUKI). 

Add  to  tlie  r:ite^  estalili^licd  liv  or  under  tlie  nuthority  of  the  United  States 
K;iiln»}Hl  Adiniiiistrat'M'ii,  f(»r  oadi  of  tlio  lu'reinnftor-named  classes,  the  follow- 
in;:  aiiKHints  per  lioiir: 

Section  1.  lUiildinir,  bridL't*.  painter.  coTistiMntion,  mason  and  concrete,  water 
supply,  and  plumber  foremen,  exiept  such  water  supply  and  plumber  foremen 
{IS  were  paid  under  the  provisions  of  Supplement  No.  4  to  General  Order  No. 
27,  15  cents. 
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Section  2.  Assistant  building,  bridge,  painter,  construction,  mason  and  con- 
crete, water  supply,  and  plumber  foremen,  and  for  coal  wharf,  coal  chute,  and 
fence  gang  foremen,  pile-driver,  ditching  and  hoisting  engineers  and  bridge 
inspectors,  except  such  assistant  water  supply  and  plumber  foremen  as  were 
paid  under  the  provisions  of  Supplement  No.  4  to  General  Order  No.  27,  15  cents. 

Section  3.  Section,  track,  and  maintenance  foremen,  and  assistant  section, 
track,  and  maintenance  foremen,  15  cents. 

Section  4.  Mechanics  in  the  maintenance  of  way  and  bridges  and  building  de- 
partments, except  those  that  come  under  the  provisions  of  the  national  agreement 
with  the  Federated  Shop  Trades,  15  cents. 

Section  5.  Mechanics'  helpers  in  the  maintenance  of  way  and  bridge  and  build- 
ing departm^its,  except  those  that  come  under  the  provisions  of  the  national 
agreement  with  the  Federated  Shop  Trades,  Sjt  cents. 

Section  6.  Track  laborers,  and  all  common  laborers  in  the  maintenance  of 
way  department  and  in  and  around  shops  and  roundhouses,  not  otherwise  pro- 
vided for,  8i  cents. 

Section  7.  Drawbridge  tenders  and  assistants,  pile-driver,  ditching  and  hoist- 
ing firemen,  pumper  engineers  and  pumpers,  crossing  watchmen  or  flagmen,  and 
lamplighters  and  tenders,  81  cents. 

Section  8.  Laborers  employed  in  and  around  shops  and  roundhouses,  such 
as  engine  watchmen  and  wipers,  fire  builders,  ash-pit  men,  flue  borers,  coal 
passers  (except  those  coming  under  the  provisions  of  Article  VIII,  section  3, 
tlus  decision),  coal-chute  men,  etc.,  10  cents. 

▲BTICLE    V. TELEGRAPHERS,    TFXEPHONERS    AND    AGENTS. 

Add  to  the  rates  established  by  or  under  the  authority  of  the  United  States 
Railroad  Administration,  for  each  of  the  hereinafter-named  classes,  the  follow- 
ing amounts  per  hour : 

Section  1.  Telegraphers,  telephone  operators  (except  switchboard  operators), 
agents  (except  agents  at  small  non telegraph  stations,  as  referred  to  in  Supple- 
ment No.  13  to  (General  Order  No.  27,  Article  IV,  section  c),  a^^nt  telej:nii)liers, 
agent  tel^honers,  towermen,  lever  men,  tower  and  train  directors,  block  opera- 
tors and  staffmen,  10  cents. 

Section  2.  Agents  at  small  nontelegraph  stations  as  referred  to  in  Supplement 
No.  13  to  General  Order  No.  27,  Article  IV,  section  (c),  5  cents. 

The  Erie  Railroad  Co.  was  a  party  to  proceedings  before  the  Inter- 
state Commerce  Commission  dated  "July  20,  1920,  entitled  Ex  Parte 
No.  74,  whereby  the  commission  authorized  an  increase  to  the  «:roiip 
to  which  this  carrier  belon<rs  in  freight  and  passenger  rates  of  40  per 
cent.  Approximately  one  third  of  this  increase  was  stated  by  the 
commission  to  have  been  authorized  for  the  purpose  of  providing 
revenues  to  meet  the  wages  determined  bv  this  Board  to  be  just  and 
reasonable.     (Ex  Parte  No.  74,  pp.  234-24G.) 

The  Erie  Railroad  Co.,  on  or  about  August  26,  1920,  applied  such 
increased  rates  so  authorized  and  thereafter  collected  and  is  now 
collecting  from  shippers  and  passengers  the  said  rates. 

A  statement  follows  of  net  operating  income  of  the  Erie  for  the 
months  of  1920  during  which  these  increases  have  been  applied  and 
for  the  corresponding  months  of  1919 : 


Frciglit. 


1920.    .  I 

f*pt nnber I  js,  790, 23  3 

wiober I  9,4.s4,C>i7 

•Jovembcr '."  9,37.'),  24.') 

December 8,300,290 


Passenger. 


|l,410.:)2o 
l,3U,.'rfV3 
1,  ZiS,  929 
1,278,  7S9 


Total 
oporaling 
revenue. 


111,133,125 
ll,->79,r»7 
ll,2sl,  194 
10,  lis,  190 


Net 
operating 
revenue. 


$fil2,  i:.2 
7ns,  371 
49S,  107 
3(V4,2Jy4 

2,LHi:i.2U 
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FrciKht. 

Passenger. 

Total 
operating 
rev«uue- 

Net 
rev  en  u*?. 

1919. 
SopU^nilKT 

$i\,  904, 200 
0,971,302 
-),  7«0,  KM 
6,172,739 

4 

81, 206, 762 

1,  Ok),  855 

9Sy,  H,'jX 

1,049,712 

«8,8»1,185 
8, 761, 968 
7,627,120 
8,120,;i,s4 

♦1,021, 4''9 

Oti  ol.tr 

Jvi'.,yi2 

NoVtMMht.T 

:-:'.i{.  VA 

Dceowbi'r 

;jliM,  iS2 

2,  (i40, 247 

On  January  10,  19'21,  this  Board,  after  due  notice,  beo:an  to  hear 
evitlenoe  and  argument  on  the  subject  of  rules  and  working  condi- 
tions in  dispute  reserved  by  Decision  No.  2  for  later  determination. 
The  Erie  Ivailroatl  Co.,  by  its  duly  authorized  representative  pre- 
sented evidence  and  arguments  relevant  to  the  issue  and  was  and 
is  a  party  to  the  said  proceedings.  This  hearing  has  not  been 
concluded,  as  the  repi-esentatives  of  the  organizations  concerned 
have  not  yet  presented  their  rebuttal. 

The  United  Brotherhood  of  Maintenance  of  Wav  Employees  and 
Railway  Shop  Laborers  and  the  American  Xi'ain  dispatchers  Asso- 
ciation wore  })arties  to  the  said  disj>ute  on  which  hearing  beir:ii 
Janunrv  10,  19lJl,  and  their  rebuttnl  is  about  to  be  heard. 

In  DecemlHM*,  11)*J0,  the  business  of  the  Erie  fell  off  so  that,  accord- 
inir  to  the  tcsjtiniony  of  its  <rcueral  managci*,  for  every  dollar  collected 
the  railroad  spent  $1.01  for  pay  rolls  and  material.  By  the  second 
week  in  January  the  general  manager  estimated  the  Erie  was  ex- 
pendiuiT  for  ])ay  rolls  and  material  $1.07  for  each  dollar  collected. 
(Transcript  of  Procc-Mlings,  February  2^,  1921,  i)p.  52-5o.)  The 
company  then  held  conference  with  the  representatives  of  organi- 
zations of  its  train  ser\  ice  employees  and  with  its  coal  contractoi's 
wherein  sui)^tantial  cont'c-sions  from  the  contract  obligations  of  the 
Ei'ie  1o  tiiem  weio  m;ul(-  with  their  coiisciit  and  the  iinancial  con- 
dition of  the  earlier  aided  accordingly.  (Transcript  of  Proceedings, 
February  'S\.  HLM.  pp.  Gl  -i)^.) 

Xo  conferences  W(re  had,  however,  and  none  sought  with  the 
rcj)rcscnt.'iiiv(^s  of  the  ni;iinteninice  of  way  or  the  trjiin  dispatchei'S 
organizations  ])rior  io   I^Cbriiarv    1,   11)21. 

On  daiuc'vy  •_!."),  l'.)21.  the  following  order  was  issued,  affecting 
train  dispa tellers : 

IOa'<'ctivc  tf)-«!  i\  M!i(!  until  fnrtli^^i'  iiotic<»  the  ri'liof  v  iU  n<»t  he  fnrnif«l«<*<^- 
Yoii  \\\i\  arriijii^e  t<>  W'U'k  cvtTy  day  in  I  lie  month      *     *     *. 

The  rule  in  eiieei  and  now  before  tiie  Eibor  Board  for  decision  is: 

CMiiof,  :5K.sistniif  «hirr.  rf^'-rtil'ir  tv'ick  :iiiil  ■"c'.nil;iT  relief  dispatchers  (and 
extra  clisj»;i'^<'h<'rs  who  iic?ioiMii  six  dav^'  di<p:itchiiiyr  sorviee  in  one  wo**^^ 
will  hi'  jiUowiMJ  anil  I'rtniircil  to  ta!<(»  our  d;iy  (jII- i)or  week,  unless  prewnted 
by  tln'  re*iiiir(^iii«'nis  of  tli»'  s^Tvico.  in  which  ca^o  oxtra  compensation  will  he 
allowt'd  i)i\)  rata  in  lieu  «»r  1  h«^  day  otV. 

On  or  td^out  Jannnrv  25,  also,  the  Erie  issued  the  followinp^  order 
aiFectinir  amonir  otiiei*  eniplovcos  tiie  meml)ers  of  the  train  dis- 
I)ateliers   and    maintenance    of    way    oraanizations : 

Sup(M-s*Nlinir  all  lu'ovlous  iu^tru«t'ons  dcdivt  .Tanunry  31  from  the  .TaiiUiU'.v 
earniiiLTs  of  ;dl  monthly  r:<t<Ml  ouiiilitv^os  and  jdl  «)l]u  crs  of  every  gnule  Jni<l 
aUow  aU  <\]<'\\  hi'lp  to  l.\y  (,n  Saturdny /Jl).  or  Moia'jiv  l\].  This  to  ho  appli»'»^ 
witlnMii  an\  (jualili<'ation-;.  Avoid  as  far  as  pn<s^ihi(.  woi*kinir  any  einployt^''** 
for  this  <»ne  day   in   view  of  the  necessity   of   deducting;  the  day   from  their 
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urates,  whether  they  work  or  not.  Where  pay  rolls  have  already  been  ren- 
dered for  the  last  half  of  Jauuary  change  will  be  made  in  the  auditor's  office. 
T!»is  rule  will  apply  one  day  per  week  until  further  notice  and  the  deduc- 
tions will  be  made  by  takini^  out  of  each  individual's  pay  after  January  two 
twenty-«i^fath8  first  half  of  February  and  two  twenty -eiKhtlis  the  second  lialf. 
This  deduction  shall  also  be  made  from  the  earnings  of  employees  working 
at  daily  or  hourly  rates  who  were  previous  to  wane  award  cliissifie<l  monthly 
such  as  clerks,  janitors,  watchmen,  etc.,  in  yards,  shops,  stations,  freight 
hotises,  docks,  etc.  The  deduction  fr(»m  tlieir  pay  siiould  be  as  descril)ed  in  tlie 
first  paragraph  of  my  previous  message,  montlily  rate  to  be  determined  on 
tiic  basi>j  of  8  hours  for  eacli  worliiug  day  at  re;;ular  rate  of  pay,  the  deduc- 
tion to  be  made  from  tins  amount  irrespective  of  the  total  earnings.  This  onler 
d(te8  not  apply  on  shop  forces  where  the  four  days  per  week  has  been  estab- 
luilied.     The  four-day  order  stands. 

On  January  31,  1921,  an  order  was  issued  effective  February  1 
reducing  the  rates  of  pay  of  trackmen  to  HO  cents,  3'^  cents,  and  35 
cents  per  hour  in  certain  localities  covering  suhstantiallv  the  Erie 
System. 

On  January  21  and  January  31,  the  train  dispatchers  organiza- 
tion filed  application  setting  out  those  of  the  above  orders  affecting 
dispatchers,  employees  of  this  carrier,  and  requested  this  Board  to 
proceed  pursuant  to  section  313  of  the  Transportation  Act. 

On  February  9,  1921.  the  maintenance  of  way  organization  filed  a 
similar  application  setting  out  those  of  the  above  orders  which 
affected  its  membership,  emph)yees  of  this  carrier,  and  made  like 
reauest. 

l)n  February  12,  1921,  this  Board  adopted  the  following  resohi- 
tions  of  which  the  chief  executive  of  the  carrier  was  advised  by 
telegraph : 

Whereas,  this  Board  havinj:^  roaj^>M  to  })«»lievo  that  Dcr-isimi  Xo.  2  of  this  r>oard 
h«s  been  violated  by  the  lOrie  HaUroail  ('om!)any  in  that  the*  said  oarriiM-  on  or 
Rb«)ut  January  31.  1921,  directed!  tlu*  r<*(luction  of  wages  of  the  trackmen,  em- 
ployees of  the  said  carrier,  to  'M)  ciMits  i)er  hour.  conrra«y  to  Article  III,  soe- 
tion  6,  of  Decision  No.  2  of  tliis  Board,  aial  also  having  <Hrected  the  dtHluo 
tion  of  jRTinnry  31  eariilTiirs  froTii  the  .laTiiinry  oariiiiiL's  of  all  moyithly-rated 
Huployees  (and  of  all  daily-rate<l  eiuploy^s^s  classiiied  a^  inontlily-rated  em- 
ployees) prior  to  Decision  No.  2  of  tliis  Hoard. 

HemltK'd,  That,  pursuant  to  section  iiKJ.  TraiisiM>rtaiion  Act,  llniO.  notice 
be  sriven  to  the  chief  exe<ntives  of  tlie  Erie  Railroad  Co.  and  to  the  orirani/a- 
tion«!  of  employees  directly  int«'rested  in  such  ordei-s  of  the  said  <'arricr  of  a 
liwtring:  to  deterndne  whetlier  in  the  opinion  of  tlii^  Labor  Hoard  a  violation 
of  the  de<'lsion  of  this  Hoard  has  rK^cnrred. 

The  Labor  Board  set.s   February  23  as  tlie  ditte  of  the  hearii>^. 

Reaolved,  in  case  of  dibiiutes  which  have  arisen  hetwi'en  Uie  Erie  Rail- 
road Co.  and  Its  employ<'es  by  reason  of  the  said  railroad  having;  rednced  the 
Wflijes  of  trackmen  to  '^0  cents  i)er  hour,  eff<M-tlve  Fei)ruary  1,  and  having 
orriei-ed  that  train  dinpatcherK  work  seven  days  per  week  without  relief,  and 
iwiving  ordered  the  de<lu(.tion  of  January  81  earniiiirs  of  telejrraphers  whether 
tlM7  work  or  not  on  that  day,  that  obJiX'tion  having  been  n)ad<'  by  the  United 
Brotherhood  of  Maintenance  of  Way  Employees  and  Railroad  Sliop  Laborers 
•nd  by  the  American  Train  Disimtchers  Association  anrl  a  dispute  havinjc 
arisen  in  regrard  to  the  proposeil  r(Mlnction  and  dedurtion.  and  the  matter 
having  been  brought  before  this  Hoard,  the  Labor  Hoard  decides  iliat  no  ciian-ce 
of  any  kind  in  the  rates  of  pay  or  in  the  rules  and  worUin;^  coutliiions  bliull 
1*  made,  except  by  affreement  benvi'cn  the  parties,  luitil  the  disputes  are 
l^rd  and  opportunity  ;;iven  for  this  Board  to  decide. 

The  I^abor  Board  will  i^roceed  with  the  fnither  liearinir  and  consideration 
<rf  these  diaputes  and  sets  Fel)ruar.v  23  as  the  date  tif  surli  prv'sentalion  of 
t*vidence  and  argiunentn  as  tlie  parties  may  desire  to  offer. 

The  Labor  Board  su;;ftests  further  confeience  between  tiie  parties  and  an 
^ort  on  their  part  to  agiee  upon  a  eeUleu)exit. 
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On  February  23,  accordingly,  the  Erie  Eailroad  Co.,  appeared  by 
its  general  counsel,  general  solicitor,  and  general  mannager,  the 
American  Train  Dispatchers  Association  by  its  chief  executive,  and 
the  United  Brotherhood  of  Maintenance  of  Way  Employees  and 
Railway  Shop  Laborers  by  its  general  chairman  and  general  counsel. 
Evidence  was  submitted  which  establishes  that: 

The  orders  quoted  above  were  issued  by  the  carrier  and  are  now 
being  applied. 

No  conferences  were  had  or  sought  with  the  representatives  of  the 
complaininjy  organizations  prior  to  February  1,  1921. 

The  carrier  omitted  to  obey  the  direction  of  this  Board  of  Febru- 
ary 12,  1921,  that  no  change  should  be  made  in  the  rates  of  pay  (de- 
cided by  Decision  No.  2  to  be  just  and  reasonable)  or  in  the  rules  and 
working  conditions  (assumed  by  that  decision  as  the  basis  of  wages 
and  as  to  which  the  carrier  was  directed  by  Decision  No.  2  that  no 
change  was  to  be  made  except  by  agreement  pending  hearing  and 
decision  thereon). 

After  February  12,  1921,  conferences  took  place  between  the  gen- 
eral manager  of  the  Erie  and  representatives  of  the  complaining 
organizations  in  which  the  carrier  refused  to  obey  the  direction  of 
this  Board  of  February  12  recited  above  and  the  organizations  re- 
fused to  negotiate  until  that  direction  should  be  obeyed. 

Opinion, — The  intent  of  Congress  in  enactiujp:  Title  III  of  the  act 
was  to  prevent  interruption  to  the  operation  of  any  carrier  growing 
out  of  disputes  between  the  carrier  and  its  employees.  To  accomplish 
this  intent  the  act  (sec.  301)  makes  it  the  duty  of  all  carriers,  their 
officei*s,  agents,  and  employees  to  exert  every  reasonable  effort  and  to 
adopt  every  available  means  to  avoid  any  interruption  to  operation 
growing  out  of  disputes  between  the  carrier  and  its  employees.  The 
same  section  requires  the  carriers  and  their  employees  to  consider  and 
if  possible  to  decide  all  such  disputes  in  conference  between  the  rep- 
resentatives designated  and  authorized  so  to  confer  by  the  carrier  or 
the  employees  directly  interested  in  the  dispute.  This  section  also 
recjuires  that  if  the  dispute  is  not  decided  in  conference  it  shall  be 
referred  by  the  parties  thereto  to  the  Railroad  Labor  Board,  which 
board  by  section  r^()7  is  recjuired  to  hear  and  decide  such  disputes  so 
referred. 

In  April,  19i20,  an  or^ranization  of  railroad  yard  employees  which 
was  not  a  party  to  the  conference  of  March  10,  1920,  referred  to 
alK)\e.  after  unsuccessful  efforts  to  decide  their  disputes  with  the  car- 
rier by  conference,  abandoned  the  service  in  concert  and  made  appli- 
cation to  this  Board  for  a  determination  of  what  should  constitute 
just  and  reasonable  wa<res  for  them.  Prior,  however,  to  the  appli- 
cation, the  Labor  Board  had  adopted  Order  No.  1,  wdiich  provided  in 
part  as  follows: 

It  is  flerldcd  and  ordered  by  the  Labor  Board  ns  one  of  tbe  rales  governing 
its  7>roeedure  t!iat,  as  the  law  under  which  this  Hoard  was  created  and  or- 
panized  nial<es  it  the  duty  of  both  carriers  and  their  employees  and  sub- 
ordinate ofhcials  hnvinjx  difTcrencos  nnd  disputes  to  have  and  hold  conferences 
between  representatives  of  the  different  parties  and  interests,  to  consider  and 
if  possiide  to  decid(»  surh  dl^i^utes  in  eonference.  and  where  such  dispute  is 
not  decided  in  sueli  eonforen<'e  to  refer  it  to  this  Board  to  hear  and  decide; 
and  as  it  is  further  eontcniphited  and  provided  )>y  tlie  law^  that  pending  such 
conff^rencc,  reference  to  (ind  henrhifj  hif  Ihi^  Board  it  shall  be  the  duty  of  all 
carrier,  their  officers,  employees  and  agents  to  exert  every  reasonable  effort 
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and  adopt  every  available  means  to  ai'oid  any  interruption  to  the  operation  of 
any  carrier  growing  out  of  any  such  diaputea;  therefore,  this  Board  will  not 
receive,  entertain  or  consider  any  application  or  complaint  from  or  by  any 
party,  parties  or  their  representatives  who  have  not  complied  with  or  who  are 
ni>t  complying  with  the  provisions  of  the  law  or  who  are  not  exerting  every 
rejjsonable  effort  and  adopting  every  available  means  to  avoid  any  interrup- 
tion to  the  operation  of  any  carrier  growing  out  of  any  dispute  between  the 
carrier  and  employees. 

The  intent  and  plain  meaning  of  Order  No.  1  was  to  serve  notice 
on  employees  and  carriers  alike  that  the  law  required  carriers  and 
their  employees  to  consider  their  disputes  in  conference,  and  refer 
them,  if  undecided,  to  this  Board,  and  to  refrain,  pending  this 
Board's  decision,  from  any  act  which  would  tend  to  bring  about  an 
interruption  to  commerce. 

The  application  of  the  striking  yard  employees  was  not  entertained 
as  they  were  not  acting  in  obeclience  to  the  mandate  of  the  act. 

The  oflficers  of  the  Erie  Railroad  Co.  have  been  at  all  times  aware 
of  Order  No.  1. 

On  December  17,  1920,  the  Labor  Board  issued  the  following  an- 
nouncement : 

The  Importance  of  maintaining:  the  uninterrupted  operation  of  tlie  ruilroiuls 
must  be  manifest  to  every  one.  Congress,  by  tlie  Transportation  Act  of  1020, 
made  it  the  duty  of  all  carriers  and  tbeir  ofUcers,  employees,  and  agents  to 
exert  every  reasonable  effort  and  adopt  every  available  niesins  to  avoid  any 
interruption  to  the  operation  of  carriers  growing  out  of  labor  disputes.  The 
act  further  makes  it  the  duty  of  the  carriers  and  employees  directly  inter- 
ested in  the  dispute  to  confer  and  if  possible  decide  such  disputes  in  conference. 
Any  dispute  not  decided  in  such  conference  is  required  by  the  act  to  be  re- 
ferred by  the  parties  to  the  United  States  Itailroad  Labor  Board  for  its 
decision. 

It  has  come  to  the  Itnowledgo  of  this  Board  that  certain  carriers  have 
intimidated  and  coerced  individual  employees  seeking  the  redress  of  grievances, 
refused  to  confer  with  their  employees  thereon,  have  discharged  representa- 
tives of  organizations  who  sought  a  conference  pursuant  to  the  act,  and  have 
refused  to  refer  disputes  to  this  Board  for  its  decision.  Such  carriers  have 
disobeyed  the  letter  and  spirit  of  the  act  and  are  violators  of  the  law  which  it 
is  the  duty  of  all  citizens  faithfully  to  support  and  obey. 

It  has  come  to  the  knowleilge  of  the  Labor  Board  that  certain  organizations 
of  railroad  employees  have  refused  to  refer  disputes,  undecided  in  conference, 
to  this  Board  and  have  submitted  strike  ballots  thereon  to  their  membership, 
thereby  demoralizing  the  service,  disturbing  shippers  and  the  public,  and  inter- 
rupting the  orderly  and  regular  processes  of  transportation  ncH-t^sary  for  the 
well-beinp  of  the  country.  Such  conduct,  in  the  judgment  of  this  lioanl.  /ou- 
ttitntes  disobedience  to  the  letter  and  spirit  of  the  act.  All  persons  furthering 
such  measures  are,  in  the  judgment  of  this  Board,  violators  of  the  law  which 
it  is  the  duty  of  all  citizens  faithfully  to  support  and  obey. 

Accordingly  the  Labor  Boani  calls  upon  the  ollicers  of  all  carriers  subject 
to  the  act  to  obey  it  in  letter  and  spirit,  and  particularly  calls  upon  them 
to  meet  in  conference  representatives  of  the  employees  seeking  the  decision  or 
dispute;  to  decide  such  disputes  in  conference,  if  possible,  and  if  not  possible 
to  join  In  referring  such  disputes  to  this  Board,  and  to  refrain  from  in  Jiny 
manner  Intimidating  employees  seeking  the  re«lress  (»f  grievances  or  punishing 
representatives  of  employees   seeking  conference. 

The  Labor  Board  also  calls  up<m  all  organizations  of  employees  of  carriers 
snbject  to  this  act  to  obey  it  in  letter  and  spirit,  and  particularly  calls  ui>on 
tbem  to  Join  In  a  reference  of  the  dispute  to  this  Board  if  it  is  not  possible  to 
decide  It  in  conference,  and  to  refrain  from  subndttlng  strike  ballots  to  the 
niembershlp  in  advance  of  such  referenc-e. 

The  interest  of  the  public  as  well  as  that  of  the  ollicers  an<l  employees  of 
carriers  requires  that  such  officers  and  empU)yees  faithfully  observe  the  pro- 
visions of  the  act.    Departures  from  its  letter  and  spirit,  if  perslstiHl  in,  will 
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be  widely  imitated,  its  pn imposes  destroyed,  transportation  interrupted  and  tlie 
well-being  of  our  people  impaired. 

The  Labor  Jioard  believes  lluit  eousideratiou  by  the  parties  of  the  conse- 
quence of  the  practices  referred  to  will  prevent  any  recurrence  thereof. 

The  Liibor  Board  for  its  part  will  continue  its  efforts  to  expedite  the  hear- 
hip  and  decisions  of  disputes  referred  to  it  and  with  increasing  success,  as  its 
organization  and  procedure  is  now  well  established. 

The  purposes  of  this  announcement  have  been  fulfilled  by  the  com- 
pliance of  substantially  all  carriers  and  organizatioias  of  employees 
of  railroads. 

The  ofticers  of  the  Erie  Railroad  Co.  were  furnished  with  (K)p]eb 
of  this  announcement  and  it  is  believed  they  were  fully  aware  of  its 
contents  lonp:  j)rior  to  the  promulgation  by  them  of  the  orders  com- 
plained of  herein. 

At  the  hearing  on  February  23,  1921,  the  position  of  the  carrier  on 
the  charge  of  violation  of  Decision  No.  2  was  stated  by  its  counsel 
(Transcri])t  of  Proceedings,  Fei)ruary  23,  1921,  pp.  144^152).  This 
statement,  it  is  belic\e(L  may  be  fairly  thus  sunnnarized : 

The  decision  alleged  to  have  been  violated  is  Decision  No.  2.  De- 
cision No.  2  found  tlie  wages  therein  determined  to  be  just  and  rea- 
sonable, to  be  such  on  July  20.  11)20;  the  decision  did  not  find  those 
wages  to  be  now  just  and  reasonable.  The  Labor  Board  is  without 
power  to  determine  wages  for  an  indefinite  time.  The  de»cision  did 
not  sj)ecify  how  long  it  was  to  remain  in  effect.  When  certain  con- 
ditions upon  whidi  tlie  Labor  Board  had  predicated  its  findings 
have  substantially  chanired  since  the  decision,  as  in  this  case,  the 
relation  between  wages  and  (he  cost  of  living  and  the  sc^le  of  wages 
paid  for  similar  work  in  other  indUvStry,  departure  by  the  carrier 
from  the  deci-ion  does  not  constitute  such  a  violation  of  Decision 
No.  2  as  to  justify  a  finding  of  violation  by  this  Board. 

It  was  contended  that  the  said  conditions  had  in  fact  changed. 

Evidence  of  such  change  was  offered  in  the  shape  of  statements  by 
the  general  manager  tending  to  show  a  reduction  in  the  scale  of 
waires  pai<[  common  lal>or  and  a  reduction  in  living  costs. 

Xo  evidence  was  offeivd  of  any  cliange  in  the  scale  of  wages  paid 
for  work  similar  to  tliat  of  train  dispatchers. 

As  to  the  (arrier's  de|>arture  from  the  rules  and  working  conrli- 
tions  assuHJed  as  a  ba^is  of  wages  l)y  Decision  No.  2,  and  as  to  which 
the  Lal>or  Board  had  directed  no  changes  should  be  made  except  by 
agreement,  it  was  contendicd  that  the  carrier  had  never  accepted  that 
portion  of  the  decision,  although  it  had,  prior  to  the  orders  com- 
j^lained  of,  obeye<l  such  dirction  and  is  now  pailicipating  by  its 
re])]'es(Mitative  in  the  ])ro('eedings  to  determine  the  reasonableness  of 
such  rules. 

Tiie  po>iti<;n  of  the  carrier  and  the  e\i<lenre  submitted  have  had 
careful  consideiatioj^ 

It  was  not  the  intention  of  this  Board  that  Decision  No.  2  should 
constitute  a  perpetual  edict,  nor  is  there  any  expression  therein  to 
justify  such  an  inference.  I'Jie  carriers  and  the  organizations  of 
rheir  emj)l(»yees  were  left  free  by  that  decision  to  negotiate  such 
a'-ieements  a<  thev  s-iw  lit,  subject  to  the  i)Ower  of  this  Board  to 
susi)end  any  such  agreement  if  it  should  involve  such  an  increase  m 
v, ages  as  w(»iild  l)e  likely  to  necessitate  a  substantial  readjustment  of 
the  rates  of  any  carrier.     No  restraint  was  attempted  to  be  placed 
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upon  the  power  and  legal  duty  of  the  carriers  and  their  employees, 
if  it  was  not  possible  to  agree  upon  a  readjustment  of  wages,  to  refer 
the  dispute  to  this  Board  for  decision.  This  Board  sits  day  and 
ni^'ht  to  hear,  consider,  and  decide  such  disputes.  It  was  the  in- 
tention of  the  Labor  Board,  however,  tliat  the  rates  found  therein  to 
be  just  and  reasonable  should  be  paid  by  carriers  parties  to  the  de- 
rision until  other  rates  should  Le  agreed  to  by  the  parties  or  until 
tliis  Board  on  pro])er  reference  should  determine  other  wages  to  be 
ji;>t  aiid  reasonable. 

A  decision  voidable  in  whole  or  in  part  l)y  one  party  to  proceedings 
at  its  option  upon  any  change  in  conditions  determined  by  that  paiiy 
to  lie  substantial  is  a  novelty  iu  law  and  as  fautaslic*  as  novel.  Its 
t'Mi-e  statement  would  seem  to  carry  refutation,  yet  it  was  gravely 
advanced  by  the  learned  counsel  for  this  carrier.  Its  conse(|uences  are 
tiiei-efoi^e,  stated. 

This  position,  of  course,  renders  nugatory  and  vain  the  elaborate 
and  costly  pr(K*esses  establisbed  by  the  act  and  applied  by  this  Board. 
It  sweeps  aside  at  tlie  will  of  one  party  a  decision  arrived  at  after  the 
laesentation  of  evidence  and  argument  by  the  many  j)arties  to  the  dis- 
pute, accepted  by  all  and  now  obeyed  by  substantially  all  carriers.  It 
justiiies  a  disregard  of  the  factors  specified  by  C  ongress  for  the  ascer- 
tainment of  just  and  reasr)nable  wages  and  substitutes  for  these  factors 
tlie  financial  benefit  of  the  carrier.  If  valid,  the  intent  of  Congress 
that  conference,  reas<mableness,  and  justice  should  be  substituted  for 
jxjwer,  violence,  and  disorder  in  the  settlement  of  railroad  lal)()r  dis- 
I'Utes  is  utterly  destroyed  and  legislation  enacted  after  tlie  nM>st  care- 
ful consideration  i-endered  ridiculous  and  even  f jauchjjeni.  If  a  car- 
rier may  arf)itrarily  reduce  wages  deci(le<l  to  be  reasonable  and  set 
u.side  rules  while  a  party  to  proceedings  with  regard  to  su<h  rules,  no 
reason  appeal^  why  railroad  eni[)lovees  may  not  announce  an  imme- 
Hi:Ue  intention  of  abandoning  the  service  in  (concert  unless  demands 
f<T  increased  wages  or  more  favorable  working  conditions  are  at  once 
satisfied,  provided  a  trend  toward  higher  living  costs  sIihII  have  ap- 
|>eared  or  wage  scales  in  similar  industries  shall  have  advancv'd.  Such 
conduct  is  highly  provociitive  of  interruption  to  trailic  and  is  not  only 
not  consistent  with  the  act  but  is  thereby  clearly  condemned  auvl  pro- 
hibited. 

It  is  the  judgment  of  this  Board  that  no  carrier  may.  without  vio- 
lating the  s|)irit  and  letter  of  Decision  No.  2,  in  case  its  revenue  for 
aTiy  month  should  be  estunated  to  Ije  insuflicient  to  meet  its  ex[)cnses 
f«»r  labor  and  material  for  that  month,  arbitrarily  a[)])ro])riate  to 
Itself  wages  due  its  employees  in  such  amount  as  to  make  expenses 
ff»r  li^r  and  material  e<iual  or  exceed  revenues  for  that  month. 

It  was  not,  in  the  judgment  of  this  Board,  the  intention  of  (,'on- 
jri^ss  that,  consistently  with  Title  III  of  the  Trans]>ortation  Act,  a 
carrier  may  join  in  the  reference  of  a  wage  di?j)ute  to  the  Labor 
i^rd,  accept  its  decision,  apply  increases  in  rates  in  ])art  authorized 
^'V  the  Interstate  Commerce  Commissi(m  to  j)rovide  fi)r  wage  increases 
^lefided  by  this  Board  to  be  just  and  reasonable,  and.  if  revenues  of 
:*iiy  month  are  estimated  to  fall  below  expenses  for  that  month,  ar- 
Ijitrarily  reduce  wages  to  such  a  point  as  to  bring  est iuiatetl  expen-es 
for  any  month  within  estimated  revenues  for  such  n]f)nth. 

There  is  a  simple,  orderly,  and  leiral  method  open  to  all  caniers  to 
secure  appropriate  I'elief  in  case  they  are  of  the  opinion  that  the  wages 
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fixed  by  Decision  No.  2  are  not  just  and  reasonable.  If,  after  the  fail- 
ure of  conference  between  duly  authorized  representatives  of  the  car- 
riei^s  and  of  the  employees  directly  interested  to  decide  a  dispute  and 
reference  to  tliis  Board  thereof,  the  carrier  is  able  to  show  that  the 
wa^s  fixed  by  Decision  No.  2  are  not  now  just  and  reasonable,  this 
Board  will,  as  its  duty  is  under  the  law,  decide  what  wages  are  just 
and  reasonable. 

Tliis  procedure  was  at  all  times  well  known  to  the  officers  of  the 
Erie  Kailroad  Co. 

The  Transportation  Act  makes  it  the  duty  of  this  Board  in  case  of 
disputes  as  to  wa^es  duly  referred  to  it  to  determine  what  wages  are 
just  and  reasonable.  It  is,  therefore,  clear  that  Congress  intended  that 
carriers  should  pay  just  and  reasonable  wages  in  order  that  transpor- 
tation should  not  be  interrupted  by  strikes  over  wage  disputes.  Con- 
gress was  aware  that  tliere  might  be  disagreement  between  the  parties 
as  to  what  constituted  just  and  reasonable  wages,  and  in  order  to  secure 
uninterrupted  transportation  during  the  pendency  of  the  controversy 
made  it  the  duty  of  the  olTicers  of  carriers  to  confer  with  the  repre- 
sentatives of  tlie  employees  intei*ested.  Section  801  clearly  expresses 
this  intent  and  reipiiies  tlie  performance  of  this  duty.  The  relation 
between  the  scale  of  wages  paid  for  similar  kinds  of  work  in  other  in- 
dustries and  the  relation  between  w^ages  and  the  cost  of  living  are  not 
the  only  factors  determining  i*easonable  and  just  wages.  Five  other 
factors  are  named  in  tlie  act  and  other  relevant  circumstances  are  re- 
quired to  be  considered  In'  this  Board  and  also  inferentially  by  car- 
riers in  determining  just  and  reasonable  wages.  Furthermore,  it  is 
clear  that  Congi-ess  intended  that  the  scale  of  wages  paid  in  other  in- 
dustrics  and  the  relation  between  wages  and  the  cost  of  living  should 
be  of  suflicient  certainty  and  stability  to  warrant  the  increase  or  re- 
duction of  wages  I)}'  reason  of  changes  in  this  factor.  It  will  require 
time  to  determine  whether  tlie  scale  of  wages  now  paid  by  other  In- 
dustrie's for  the  classes  reduced  in  pay  by  the  Erie  is  temporary  or  of 
sufficient  permanence  to  be  considered  as  a  factor  affecting  justnes 
and  reasonableness  of  railroad  wages.  Tliis  necessity  was  recognized 
by  tlie  President  of  the  United  States  on  August  25,  1919,  when  he 
urged  railroad  emi)l()yees  to  refrain  from  pressing  their  demands  for 
increased  wages  pending  a  better  opportunity  to  estimate  the  per- 
manency of  high  living  costs.  This  request  was  obeved  by  such  em- 
plovees  although  obedience  required  the  endurance  of  heavy  economic 
pressure  for  11  montlis,  and  living  costs  continued  to  rise  during  this 
entire  period.  No  evidence  except  a  claim  of  general  information  to 
that  etl'ert  was  oirered  by  the  Erie  Eailroad  Co.  of  a  substantial  re- 
duction in  living  costs.  According  to  the  Department  of  Labor  sta- 
tistics these  costs  have  receded  11.4  per  cent  from  July  1,  1920,  to 
Febniary  1, 1921. 

No  evidence  was  offered  by  the  carrier  of  any  changes  in  the  scale 
of  wages  paid  for  similar  kinds  of  work  in  other  industries  except  as 
to  common  labor. 

No  relation  was  shown  or  attempted  to  be  shown  between  the 
changes  claimed  in  the  factors  specified  and  the  reduction  made. 

It  is  the  opinion  of  this  Board,  accordingly,  that  the  action  of  the 
Erie  Kailroad  Co.  is  not  even  consistent  with  the  legal  theory  ad- 
vanced by  its  counsel. 
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It  was  also  suggested  by  the  counsel  for  the  company  that  Title 
III  imposed  no  duty  on  officers  of  carriers  to  confer  with  representa- 
tives of  organizations  of  employees.  This  suggestion  is  contrary  to 
the  plain  meaning  of  the  requirement  of  section  301,  that  all  avail- 
able and  reasonable  means  and  efforts  must  be  adopted  and  exerted 
to  avoid  interruptions  to  operation  growing  out  of  any  dispute  be- 
tween carriers  and  their  employees.  All  such  disputes  are  to  be 
considered  and,  if  possible,  decided  in  conference  between  representa- 
tives designated  and  authorized  so  to  confer  by  the  carriers  and 
employees  directly  interested  in  the  dispute.  The  evidence  shows 
that  the  representatives  of  the  employees  directly  interested  so  desig- 
nated and  authorized  were  the  designated  officers  of  the  complaining 
organizations.  It  was  clearly  the  legal  duty  of  the  carrier's  desig- 
nated officers  to  confer  with  such  designated  officials  of  these  organ- 
izations. This  duty  was  admitted  by  the  general  manager  of  the  car- 
rier, but  as  to  the  complaining  organizations  it  was  not  performed. 

It  was  the  position  of  the  general  manager  that  the  financial  neces- 
sities of  the  property  compelled  the  action  taken.  The  evidence  of 
necessitv  offered  consisted  of  the  statement  that  the  estimated  ex- 
pense  for  labor  and  material  for  December  exceeded  the  estimated 
income  for  that  month  by  1  per  cent  and  for  the  month  of  January 
by  7  per  cent. 

This  is  not  a  proceeding  to  determine  what  wages  are  now  just 
and  reasonable  as  to  this  carrier  for  the  classes  of  employees  con- 
cerned herein.  It  is  to  determine  whether  or  not  there  has  been  a 
violation  by  this  carrier  of  Decision  Xo.  2  of  this  Board. 

When  the  Erie  Railroad  Co.  shall  have  rescinded  the  orders  set 
out  above  and  shall  have  paid  the  wages  determined  by  Decision 
No.  2  to  be  just  and  reasonable  to  such  of  its  employees  as  have  not 
agreed  to  receive  other  rates  of  wages  and  when  also  it  shall  be 
made  to  appear  that  the  officers  of  this  carrier  have  had  or  sought 
a  conference  with  the  authorized  and  designated  representatives  of 
the  employees  directly  interested  and  when,  if  it  has  not  l)een  leason- 
ably  possible  to  decide  the  disputes  in  conference,  the  dispute  shall 
have  oeen  referred  to  this  Board  by  the  parties  thereto  or  by  either 
of  them,  this  Board  will  hear  and  determine  such  dispute  and  de- 
cide what  wages  are  now  just  and  reasonable. 

This  Board  can  not  consider  in  this  proceeding  what  wages  are 
now  just  and  reasonable  for  the  employees  concerned  herein. 

The  management  of  the  Erie,  in  reducing  wages  and  in  altering 
working  conditions  without  seeking  conference  with  the  representa- 
tives of  the  employees  interested,  in  the  opinion  of  this  Board,  has 
acted  in  conflict  with  section  301  of  the  act  and  in  conflict  with 
Order  No.  1  quoted  above.  Therefore,  this  Board  may  not,  con- 
sistently with  Title  III  of  the  act  and  with  the  said  order,  determine 
just  and  reasonable  wages  in  this  dispute. 

Decision. — It  is  the  judgment  and  decision  of  this  Board  that  the 
management  of  the  Erie  Kailroad  Co.  has  violated  Decision  No.  2 
in  the  following  respects : 

(1)  By  deducting  the  January  31  earnings  from  the  January 
earnings  of  all   monthly-rated   employees   not  consenting   to   such 

deductions. 

(2)  By  deducting  four  twenty -eighths  of  the  February  earnings 
of  all  monthly-rated  employees  not  consenting  to  such  deduction. 
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(3)  By  deducting  January  31  earnings  from  the  January  earn- 
ings of  such  daily-  and  hourly-rated  employees  classified  prior  to 
Avage  awards  as  monthly-rated  employees  who  have  not  consented  to 
such  deduction. 

(4)  By  deducting  four  twenty-eighths  of  the  February  earnings 
of  the  eniplo}  ees  set  out  in  (3)  above  who  have  not  consented  to  such 
deductions. 

(5)  By  arbitrarily  reducing  the  wages  of  trackmen  to  30  cents 
per  hour  an<l  to  other  hourly  rates  contrary  to  section  6,  Article  III, 
of  Decision  No.  2. 

(6)  By  arbitrarily  requiring  train  dispatchers  to  work  seven  daj's 
per  week  for  wages  (leterniined  by  this  Board  in  Decision  Xo.  2  to  be 
]nst  and  reasonable  for  six  days'  work  per  week,  contrary  to  Ai'ticle 
V  of  Decision  Xo.  2. 

Tliis  decision  is  not  to  be  construed  as  a  iinding  that  the  carrier 
has  not  violated  Decision  Xo.  2  in  othei!  respects. 


DKCTSION  NO.  92.— DOCKET  136. 

Chicago,  lU,,  March  ),  1921. 

I'nited  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway   Shop 
Laborers  v.  The  Delaware,  Lackawanna  &  Western  Railroad  Co. 

Qve^tloii, — Proper  rate  of  pay  for  painters  in  maintenance  of 
May  <le|)aii:nient  of  the  Delaware,  Lackawanna  &  Western  Rail- 
road Co. 

State nieaf  of  facts. — Tlie  farts  are  suinniarized  by  the  Board  as 
follows: 

On  receipt  of  Supplement  Xo.  4  to  General  Order  Xo.  27  issued 
by  the  United  States  Hailroad  Administration,  the  Delaware.  Lacka- 
wanna c"<c  Western  Kailroad  Co.  applied  the  rate  of  58  cents  i>er  hour 
to  piiinto»'s  in  the  maintenance  of  way  department.  On  receipt  of 
Addenihim  Xo.  2  to  Snpi^lement  Xo.  4.  painters  assi^ed  to  letterin<r, 
surfacing',  and  varnishinir  were  allowed  the  rate  of  C8  cents  per 
h<Mir.  In  other  w^nrds.  roadway  painters  were  classified  and  paifl 
in  the  same  manner  as  maintenance  of  ecjuipment  painters,  these  rates 
heinir  authorized  })y  the  Reirional  Director  of  the  Eastern  Re^rion  of 
the  Cnited  States  Ixailroad  Administration,  These  rates  applied 
11]^  to  the  eiTeelive  date  of  Decision  Xo.  2,  when  the  manaiirement  con- 
si(l<'!"(Ml  that  they  had  erred  in  applyinir  Snp])lement  Xo.  4  rates  to 
th('se  employee's,  jind  there foiv  added  the  increases  sjxv-ified  in  De- 
cision Xo.  '2  for  maintenance  of  way  ]^ainters  to  rates  that  would 
have  IxHMi  \u  cff^'ct  had  Sup]»lement  Xo.  8  jind  not  Suj)pleniCnt  Xo. 
4  to  (JentM'al  Order  NO.  "27  been  applied. 

E)n pttHji  <  >C  pos'ithfn. — The  em])]oyees  contend  that  the  work  per- 
forme^l  hv  the  maintenance  of  wav  i)ainters  should  be  classified  and 
];aid  undei-  the  shop  craft  aL'reement.  which,  with  the  application  of 
Decision  Xo.  2.  ])r(>vides  an  hourly  rate  of  •'^o  cents  for  ])ainters  en- 
<raaed  in  varni^hintr,  surfacin*^.  letterin^r.  and  decoratinp,  and  8() 
cents  per  hour  for  other  painters. 

liaJJroatFs  jKJs}tf()h. — '1  h(»  I'ailroad  manaL''enient  contends  that  Sup- 
l)lement  Xo.  4  and  Addendum  Xo.  2  wore  erroneously  applied,  and 
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that  to  correct  such  error,  upon  receipt  of  Decision  Xo.  2,  the  in- 
crease of  15  cents  per  hour  provided  therein  for  maintenance  of  way 
painters  was  applied  to  the  rates  that  would  have  been  in  effect  had 
Supplement  No.  8  been  previously  applied  instead  of  Supplement 
Xo.  4,  the  working  conditions  of  the  national  agreement  with  main- 
tenance of  way  employees  to  govern. 
Decision. — (a)  The  employees  in  question  do  not  come  under  the 

Provisions  of  the  national  agreement  of  the  Federated  Shop  Crafts. 
*he  Board,  therefore,  decides  that  it  is  not  proper  to  classify  and 
pay  them  in  accoiliance  with  said  national  agreement. 

(&)  In  view  of  the  fact  that  Decision  No.  2  provides  that  the  in- 
creases specified  therein  be  added  to  the  rates  estal)lished  by  or  under 
the  authority  of  the  United  States  Eailroad  Administration,  the 
Board  decides  that  the  increase  of  15  cents  per  hour  specified  therein 
for  maintenance  of  way  mechanics  shall  be  added  to  the  rates  in 
effect  12,01  a.  m.,  March  1, 1920. 


DECISION  NO.  93.— DOCKET  69. 

Chiccujo,  111.,  March  J,  11K2J. 

Brotberiiood  of  Locomotive  Engineers  and  Brotherhood  of  Locomotive  Fire- 
men and  Enginemen  v.  The  Texas  &  Pacific  Railway. 

0 

Qticstion. — ^Is  the  adoption  of  Article  II,  Supplement  21,  to  Gen- 
eral Order  No.  27,  mandatory,  or  are  the  committees  privileged  to 
retain  their  present  basic-day  rule,  which  is  more  favorable? 

Joint  statement  of  facts. — Article  I,  paragraphs  {b)  and  (c),  tMiginetrs' 
agreement,  read  as  foUuws: 

"(6)  One  hundred  (100)  miles  or  less  to  constitute  a  day,  overtime  at  one- 
eighth  of  the  daily  rate  per  hour. 

**(c)  On  passenger  runs  all  delays  over  schedule  time  (each  schedule  either 
straiiihtaway  or  turnaround  to  he  taken  separately)  sliall  l>e  paid  lor  at 
regular  overtime  ratas  according  to  class  of  enju'ino."' 

Article  I,  paragi'aphs  (a),  (&),  (o),  and  (r),  firemen's  agreement,  read  as 
tollows: 

"(a)  One  hundred   (100)  miles  or  less  to  constitute  a  day's  work. 

**(6)  In  all  classes- of  service  overtime  to  be  computed  on  the  minute  hasiG. 

*'(t')  Firemen's  time  will  commence  at  the  time  lie  is  reciuirvMl  tu  n*i>c^rt  t.)i* 
duty  and  will  conclude  at  the  time  the  engine  is  placed  on  the  designated  track 
or  is  relieved  hy  hostlers  at  terminal.  If  more  than  sclie<liile  running  time 
is  used  on  any  passenger  nm,  overtime  shall  be  paid  at  one-eighth  of  the  daily 
rate  for  all  time  thus  consumed," 

"(e)  When  the  schedule  of  a  train  provi<les  (on  otlier  than  turn-around 
nms)  for  a  stop  not  in  connection  with  the  work  of  the  train,  of  a  period  of 
more  than  one  hour,  overtime  shall  be  paid  for  all  time  in  excess  of  one  hour." 

Article  2  of  Supplement  24  reads  as  follows : 

"One  hundred  (100)  miles  or  less  (straight-away  or  turn-around),  five 
hours  or  less,  except  as  provided  in  article  'A.  scM-tion  (a).  slwiU  constituh^  a 
<lay's  work;  miles  In  excess  of  one  hundred  (100)  will  be  paid  for  at  the  mile- 
age rate  provided,  according  to  class  of  engine." 

Decision. — The  Board  decides  that  the  employees  have  the  option 
of  accepting  or  rejectin<:^  in  its  entirety  the  eicrlit-within-ten-lioiir 
^le. 

Where  retained,  it  shall  be  written  into  schedules  without  change. 
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DECISION  NO.  94.— DOCKET  113. 

ChU^ago,  III.,  March  5,  1921, 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 

Laborers  v.  Missouri,  Kansas  &  Texas  Railway. 

Statement, — For  some  years  prior  to  September  1, 1920,  the  defend- 
ant railway  company  had  allowed  certain  section  houses,  built  and 
owned  by  the  company  at  different  places  along  its  line,  to  be  occu- 
pied by  section  foremen  in  its  employ  free  of  charge. 

Effective  as  of  September  1,  1920,  the  company  gave  notice  that 
thereafter  it  had  arranged  to  make  a  monthly  rental  charge  of  $5 
for  each  of  such  houses,  and  make  a  deduction  of  $5  per  month  from 
the  wages  of  section  foremen  for  the  use  and  occupation  of  such 
quarters;  this  ruling  not  to  affect  employees  occupying  bunk  houses 
or  bodies  from  dismantled  cars,  but  only  section  foremen  occupying 
cottages  constructed  by  the  company  and  which  had  been  used  as 
homes  for  such  emplo^^ees.  To  the  proposed  arrangement  the  em- 
ployees objected  and  the  matter  has  be^n  brought  before  the  Board 
for  settlement. 

Questifm, — The  question  is.  Has  the  Missouri,  Kansas  &  Texas 
Kailway  the  right  to  make  this  charge  of  $5  per  month  for  such 
company-owned  section  houses  which  have  heretofore  for  some  years 
been  allowed  by  the  company  to  be  occupied  by  section  foremen  free 
of  rental. 

ETTiployees^  pos-ltioii, — The  employees  contend  that  such  a  rule  will 
be  a  violation  of  the  terms  of  the  national  agreement  with  the  em- 
ployees of  the  maintenance  of  way  department,  section  (i),  Article 
VI,  of  which  reads  as  follows: 

Any  privile^(^s  or  practicci^  necpssary  to  nioet  local  conditions  and  not  con- 
flicting with  any  riiK's  of  tliost^  articles  are  not  affected. 

The  employees  further  contend  that  it  has  always  been  considered 
that  the  providinj^:  of  living  quarters  by  the  company  constituted  one 
of  the  considerations  and  part  of  the  remuneration  of  such  employ- 
ment, and  that  the  charge  of  $5  per  month  rental  results  in  a  reduc- 
tion of  pay  which  is  in  conflict  with  Decision  No.  2,  and  therefore 
should  not  be  made. 

I^mpkwees  further  contend  that  the  provisions  of  the  national 
agreement  above  referred  to  preserve  this  practice  and  in  eflfect 
writes  into  the  national  agreement  such  practice  as  a  part  of  the 
contract. 

Position  of  the  vicmngemeiit, — The  management  takes  the  position 
that  they  have  no  rule  or  agreement  or  practice  whereby  the  use 
of  the  section  houses  was  regarded  as  a  part  of  the  compensation 
of  the  section  f oilman :  that  there  was  no  such  general  or  universal 
practice  as  made  it  part  of  the  contract  of  employment,  and  further 
contend  that  the  question  of  the  occupation  of  the  section  houses 
is  rather  a  living  condition  than  one  of  the  conditions  of  employ- 
ment. 

Decision. — A  hearing  was  duly  had.  In  reference  to  the  questions 
presented,  the  Board  finds  that  for  several  years  prior  to  the  na- 
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tional  agreement  and  after  the  termination  of  Federal  control  and 
up  until  this  dispute  arose  the  railroad  company  had  certain  sec- 
tion houses  along  its  line  which  were  built  and  owned  by  the  com- 
panj'^,  and  which,  prior  to  the  proposed  order,  had  been  allowed 
to  be  occupied  by  foremen  of  section  gangs  without  rental. 

The  evidence  showed  that  the  facts  and  history  relating  to  this 
are  substantially  that  certain  of  such  houses  were  erected  for  the 
convenience  of  the  company  at  different  times  in  the  early  history 
of  the  road  along  certain  places  where  it  was  difficult  to  obtain 
houses  or  acco|nmodations,  and  the  erection  of  these  houses  was  neces- 
sary to  secure  proper  places  of  residence  for  section  foremen.  They 
were  erected  from  time  to  time  at  such  places  as  the  necessity  of 
such  road  indicated,  and  some  of  them  were  moved,  some  abandoned, 
new  ones  built  at  other  places,  but  there  never  was  a  universal  or 
general  practice  in  regard  to  furnishing  foremen  with  houses.  In 
other  words,  there  was  not  and  never  has  been  any  definite  practice 
or  rule  with  respect  to  the  furnishing  of  section  houses  or  the 
charging  of  rental  for  company-owned  houses. 

The  evidence  showed  that  only  about  50  per  cent  of  the  fore- 
men were  furnished  with  such  houses,  and,  as  stated,  these  were 
sometimes  changed  and  foremen  were  clianged  and  transferred  from 
place  to  place.  It  so  happened  that  at  a  certain  place,  Atoka,  Okla., 
there  were  several  section  gangs,  but  only  one  house  furnished. 
There  was  a  differential  in  pay  for  a  time,  but  for  some  years  there 
was  no  differential.  At  places  where  section  houses  were  not 
furnished  foremen  had  to  pay  from  $12  to  $20  for  houses. 

The  Board  finds  that  there  was  no  such  definite,  universal,  or 
general  practice  in  regard  to  this  matter  as  would  justify  the  as- 
sumption that  to  continue  to  furnish  such  houses  was  a  definite  and 
general  arrangement  or  could  be  construed  as  written  into  the  con- 
tract. The  Board  therefore  decides  that  the  claim  of  the  employees 
is  not  sustained,  and  that  the  company  had  a  right  to  furnish  these 
houses  or  not  and  charge  rental  therefor  or  not,  as  it  may  decide 
the  interest  of  the  business  required.  This  is  not  intended  to  affect 
any  special  contract  or  agreement  made  with  any  section  foreman  or 
his  representative. 

The  claim  of  the  employees  is  therefore  denied. 


DECISION  NO.  95.— DOCKET  150. 

Chicago,  III.,  March  J,  1921. 

Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of  Locomotive  Fire- 
men and  Enginemen  v.  Oregon- Washington  Railroad  &  Navigation  Co. 

Joint  statement  of  facts. — The  committee  and  manaproment  are  iinul)le  to 
agree  on  the  application  of  Decision  No.  2  (Dockets  1,  2,  and  3),  United  States 
Itailroad  Labor  Board,  dated  Chicago,  111.,  July  20,  1920. 

The  following  rule  was  in  effect  February  29,  1920,  and  is  now  in  effect: 

"In  short  turn-around  passenger  service  the  earnings  from  mileage,  (jver- 
time  or  other  rules  applicable  for  each  day  service  is  performed  shall  not  be 
less  than  $6  for  engineers  and  ?4.25  for  firemen." 
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T>eciswju — Parties  at  interest  a<:i^reed  upon  a  settlement  in  this  case 
and  withdi*ew  same  from  consideration  by  the  Board. 


DECISION  NO.  96.— DOCKET  151. 

r/mar/o,  ///.,  March  .5,  1921, 

Brotherhood  of  Locomotive  Enii^ineers  and  Brotherhood  of  Locomotiye  Fire- 
men and  Enginemen  v.  Oregon-Washington  Railroad  &  Navii^ation  Co. 

Joint  atntcmrnf  of  facffi, — Tlio  eomniittfH'  jiml  manajrement  are  unable  to 
a^iet'  on  thf»  apiJlicjitlon  of  Ht'^ision  N<).  2  (Dockets  1,  li,  and  3),  United  States 
UailroMd  Labor  Hoard,  dated  ('hicapo,  111.,  July  liO,  1920. 

The  following;  rule  waj?  in  elTect  February  29,  11)20: 

"Article  3  (c). — All  passenjicr  overtime  will  be  paid  for  at  the  rate  of  83 
cents  per  hour  for  ciiLrineers,  and  .IS  cents  for  lirenien.  and  will  be  coniputetl  ou 
the  ndnute  basis." 

Posit !(jt}  of  Vominittcc. — ('(•niniittoe  contends  that  stH'tion  1,  Article  VI.  of 
Decision  No.  2  incrcaseil  rates  in  pass<Mjj;er  service  SO  centt^  per  day,  or  \i\ 
cents  i)er  hour.  The  overtime  rate  in  passen;:ei*  service  is  an  h(»urly  rat(\  ami 
we  believe  tliat  the  decision  of  tlH»  Hoard  conrenii»lates  increasing:  the  hourly 
oveitinie  rate  in  the  sanie  i)n»portion  as  the  daily  rale  is  increased,  therefore. 
Ave  i>e'ieve  that  (mh*  liourly  (»vertiine  rate  in  passenjrer  servU-e  is  increased  b.v 
ojie-lifili  cd'  the  increast*  Ki'^^nte*!  on  tlie  daily  rate,  mai;in.u'  the  overtime  nir«' 
for  enunneers  and  m(»l(»rmen  \Y.)  cenis  per  hour  an»l  fnr  tiremen  74  cents  per  hear. 

l*osii'tou  of  \1  (imiin  im  lit. — Artiele  \  I  of  I)e<'ision  No.  2  covers  "engine  service 
enii)lovees"  and  slio\vs  tlie  amount  of  incnnise  to  be  applied  in  the  various 
(lasses  of  service.  In  passeMLrer  service  (sec.  1)  the  increase  is  8  cents  per 
nule,  SO  cents  i>er  day,  and  this  iiurease  has  been  applied  to  the  ndleatre  and 
<laily  rales  of  pay. 

"  It  is  the  undorstandiptr  of  the  manatreniont  that  tlie  flat  over- 
time hourly  rate  in  passen^rer  service  of  K\  cents  per  hour  for  en- 
gineers, and  58  cents  per  hour  for  firemen,  covei-ed  by  article  3  (r), 
([uoted  in  joint  statement  of  facts,  bears  no  relati(m  to  mileage  or 
dailv  rates  covered  by  section  1,  ])a^enger  service.  Article  \  I.  of 
Decision  No.  2:  therefore,  the  increase  per  mile  and  per  day  author- 
ized in  tliis  section  and  article  of  Decision  No.  2  sliould  not  apply  to 
flat  liourly  overtime  rates  in  passenger  service.'' 

I>i<'ts/(,ti. — Parties  at  interest  agreed  uj)on  a  settlement  in  this 
case  and  withdrew  from  consideration  bv  the  Board. 


DECISION  NO.  97.— DOCKET  152. 

Ch'ini'.in,  in.,  March  .7,   /."?/. 

Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of  Locomotive  Fire- 
men and  Enginemen  v.  Oregon-Washington  Railroad  &  Navigation  Co. 

Joitif  aidtciiunt  of  /r/r/.s.-The  Ooiiniiittee  and  management  are  unable  to 
airree  on  the  ;ii>itliea{ion  of  Dt»isio]i  Xt».  -j  (Dockets  1,  2,  and  3),  United  States 
Uailroad  Labor  I'.ojird.  dated  ('lji<a;:o.  III.,  .Inly  20.  1920. 

The  follow  inL'  nile  was  in  elVect   F«'brnary  2I>.  1P2n: 

''Article  2s. — Deadh-'adinLT.  Di^adlieadin-;  on  ronnjany  Imsiness  on  passenger 
trains  will  he  pajil  tor  the  a«tnal  mib^aLTe  at  r».21  cents  i)er  mile  for  engint'^rs, 
and  '.\.'.\y\  cents  \>vv  mile  lor  tiremon,  and  for  ^leadbi-ading  on  other  trains  at 
0.92  ceids  pir  ni.le   for  en.uinoers,  and  ;'..vi   cents  per  mile  for  fireiueu;  pro- 
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vided^  that  a  minlmmn  day  at  the  above  riit(^  will  be  paid  for  tlie  tleadlu^ad 
trip  if  no  other  servioe  is  perfonneU  witbin  tweuty-four  (24)  hours  from  time 
calleil  to  deadhead.  Deadheading  resulting  from  tlie  exercise  of  seniority  rights 
will  not  be  paid  for." 

.  Denswn. — Parties  at  interest  agreed  upon  a  settlement  in  this  case 
and  withdrew  same  from  consideration  by  the  Board. 


DECISION  NO.  98.— DOCKET  153. 

Chicago,  IJl.,  March  5,  19?A, 

Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of  Locomotive  Fire- 
men and  Engrinemen  v.  Oregon-Washingrton  Railroad  &  Navigation  Co. 

hnnt  statement  of  facts. — ^The  commiKee  and  manaLroment  are  iiTial>le  to 
a'zree  on  the  application  of  DiHi>iion  No.  2  (Dockets  1,  *J,  uml  3),  United  States 
Railroad  Labor  Hoard,  dated  Chicago.  111..  July  20,  1920. 

The  following  rule  was  in  effect  February  20.  11)20: 


Runs  between- 


(1) 


j    Hp:>nn<*r  Junction  and  Heppner, 
I     Ari;ntrt on  and  Condon 

it  ."iletori  and  Pilot  Rock 

1  Uirai'.de  and  Elgin 

I'  'TTori  and  BoUps  Jnnctii»n 

f"  rhuok  and  Pomeroy 

C  "fax  and  Moscow 

^i'Ta  Nevada  and  Brai}cb 

^VaJaceand  Burke 


Mileaeo. 


("Juaraiitoc  per  month 
(all  clcU-ier.  of  en^iiif.sj. 


Cord. 


90.  i 
9(J.O 
74.0 

Ki  r, 

F>-2.  0 

Fa  0 

65.8 


Al- 

lowe  1. 

(3) 


K<0 
100 
100 
100 
100 
100 
100 


Trip> 
(0 


T>oii})lo. 
Donblfi. 
•J-'ii»ls.. 

2-(lhls.. 

■-'-'it. Is.. 

DnllblO. 

Double. 


nt't't-. 
(5) 


$ir>:).  SO 

1^').  10 

1. ">.">.  Fuy 

^ "("».  '».") 

l«yT  (\n 

1»K).  ♦).') 

^^^>.  15 

kbt).  1.') 


mot  I 
(cjliI). 

(0) 


>1 1 1.  J^ 
IJS.  .•V> 
111.39 
111.  .{'J 


IJtI.  70 
iJO.  70 
l:«J.  20 
129.  J) 


Fire- 
inoii 
(oil). 

(7) 


$109.  OS 
Ul.  IC) 
10.",.  7.-> 

la';.  7.') 


m.  so 

114.  so 
IJI.9', 
1 24.  9.T 


Over- 

liino 

aft-r 

(hours). 


(«) 


8 
8 
8 
8 
8 
8 
8 
8 
8 


"Note. — ^The  above  runs  will  be  paid  on  tlie  iniloacre  bn^is.  a(C(^rdincr  to 
o]a.»<s  of  engine,  but  not  less  than  the  monthly  fxuarantce  sliown  in  colmr.ns  5, 
0.  and  7,  exclusive  of  overtime." 

Derdsion. — Parties  at  interest  a^reoil  upon  a  scttloinent  in  this 
case  and  withdrew  same  from  consideration  by  the  Board. 


DECISION  NO.  99.— DOCKET  176. 

Chicofjo,  III,  March  3,  I'JU. 

Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of  Locomotive  Fire- 
men and  Enginemen  v.  Oregon-Washington  Railroad  &  Navigation  Co. 

Qyestion. — Claim  of  en^^ineei'^  and  firemen  for  a  miniimnn  of  100 
miles  for  service  UmatLUa  to  Kieth  on  train  20,  period  Marih  1  to 
July  11,  1920. 

'^ri'int  statement  of  facts. — Between  March  1  and  July  11,  1020,  three  engi- 
^**»Ts  and  three  firemen  handled  trains  Nos.  0  and  20  eji^thnuinl.  Trjiin  No.  G, 
I'Mtland  to  Umatilla,  and  train  No.  20,  Umatilla  to  Kierli,  returning'  Kietii  to 
I'ortlancl  in  turn  with  other  passenger  crevvF. 

^^P<'^iflc  claim  of  Engineer  Auld  and  Fireman  Pazina  for  HH)  iiiilt's.  Umatilla 
t"  Uieth,  on  train  No.  20. 
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Decision, — The  Board  decides  that  payment  for  time  was  prop- 
erly made  in  accordance  with  article  3  of  the  engineers'  and  fire- 
men's agreement. 

DECISION  NO.  100.— DOCKET  177. 

Chicaoo,  III,  March  5,  1921. 

Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of  Locomotive  Fire- 
men and  Enginemen  v.  Oregon -Washington  Railroad  &  Navigation  Co. 

Joint  statenunt  of  facts. — Enj^ineer  Rasmiissen,  assigned  to  the  extra  list  at 
AValla  Walla,  claimed  100  miles  for  ruiiaroimd  or  time  lost  on  account  of  crew 
assigned  to  Starhuck,  (iranixe  City,  ami  Riparia  switch  engine  being  used  for 
freight  work  between  Starhuck  and  Bolles  on  May  3,  1920. 

Dechion, — Parties  at  interest  ao^rced  upon  a  settlement  in  this 
case  and  withdrew  same  from  consideration  by  the  Board. 


DECISION  NO.  101.— DOCKET  178. 

Chicaoo,  III.,  March  5,  1921. 

Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of  Locomotive  Fire- 
men and  Enginemen  v.  Oregon-Washington  Railroad  &  Navigation  Co. 

Joint  ftlafemcnt  of  factfi. — Claim  of  engineer  and  firemen  assignetl  to  M<iscow 
hiiUK-h  for  additional  conii»ensation  for  switching  at  Colfax  not  in  connection 
with  n)akiug  up  or  disposing  of  their  own  train. 

The  service  is  paid  for  at  local  freif^ht  rates  and  under  the  local 
freight  rule  reading: 

Lo(\nl  or  way  froidit  service  is  nndcrstood  to  mean  the  train  that  goes 
over  the  district  handling  the  usual  way  freight  and  local  switching  service — 
wiiat  is  commonly  termed  the  "local" — c^arrying  "peddler"  cars,  loading  and 
unloading  way   freigiit   and   doing  the  station   switching. 

Xo  mention  is  made  as  to  whether  or  not  the  switching  must  be 
performed  in  connection  with  making  up  or  disposing  of  their  own 
train,  tlie  rule  si)eci(ics  ''station  switching." 

Dechio/i. — The  i^oard  decides  that  claim  for  additional  compensa- 
tion for  switching  at  Colfax  is  denied. 


DECISION  NO.  102.— DOCKET  179. 

Chicago,  III.,  March  5,  1921, 

Brotherhood  of  Locomotive  Enp^ineers  and  Brotherhood  of  Locomotiye  Fire- 
men and  Enginemen  t.  Oregon-Washington  Railroad  &  Navigation  Co* 

Question. — Claim  of  fireman  for  runaround  at  The  Dalles. 

Joint  fitatcmcnt  of  facts-. — Fireman  Reimnnn  was  assigned  in  pool  freight 
service  between  The  T>alles  aiul  Rieth,  and  was  available  AprU  16,  1920,  but 
was  not  called  for  his  regular  turn. 
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Decision. — Parties  at  interest  ap:reed  upon  a  settlement  in  this 
case  and  withdrew  same  from  consideration  by  the  Board. 


DECISION  NO.  103.— DOCKET  180. 

Chicago,  III,  March  5,  1922. 

Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of  Locomotive  Fire- 
men and  Enginemen  v.  Oregon-Washington  Railroad  &  Navigation  Co. 

Joint  statement  of  facts. — On  June  10,  1920,  Engineer  Stover  and  Fireman 
G.  D.  Hutchinson,  assigned  to  heli)er  service,  reported  for  duty  at  Huntinjrton 
10.30  a.  m.,  run  to  Baker,  thence  to  Crooks,  thence  to  Baker,  thence  to  Hunting- 
ton,  when  they  were  released  from  duty  at  10.30  p.  m. ;  total  time  on  duty,  12 
hours. 

Claim  was  made  for  continuous  time  from  time  crew  reported  for  duty  until 
tbey  were  released,  plus  67  miles.     Company  allowed  1G2  miles. 

Decision. — Parties  at  interest  agreed  upon  a  settlement  in  this  case 
and  withdrew  same  from  consideration  bv  the  Board. 


DECISION  NO.  104.— DOCKET  157. 

Chicago,  ///.,  March  5,  1021. 

Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of  Locomotive  Fire- 
men and  Enginemen  v.  Los  Angeles  &  Salt  Lake  Railroad  Co. 

^u^^//(W.-^Controversy  over  rate  of  pay  for  crews  assigned  to 
helper  service  account  committees  meetin*r  company's  request  for 
"service  period"  helper  rule  in  lieu  of  '•first-in  first-out"  provisions 
of  rule  previously  agreed  upon. 

Joint  statement  of  facts. — For  several  years  the  mannj^reiiient  and  the  coin- 
mittees  have  been  in  disagreement  as  to  the  i)roper  application  of  helper  rules 
in  effeet  on  the  Los  Anpeles  &  Salt  Lake  Railroad. 

In  September,  1919,  the  question  was  presented  to  Railway  Board  of  Adjust- 
ment No.  1.  which  remanded  the  case,  *'  for  the  parties  to  reach  a  fair  and 
equitable  adjustment."  In  Aujrust,  1020,  the  case  was  a^cain  siihmitted  to  the 
Kailway  Board  of  Adjustment  No.  1,  and  after  criricizinj;  the  parties  at  interest 
for  afrain  submitting;  the  matter,  the  Board  a^'ain  remanded  the  case  for 
"parties  to  reach  a  fair  and  equitable  adjustment." 

At  conference  recently  held,  the  committees  and  the  company  again  failed 
to  agree,  but  their  failure  only  constitutes  a  diIY(»renee  in  rates,  the  committees 
asking  for  increases  to  be  added  to  throu^'h  freitrht  rates,  and  the  comi)any 
declining  to  grant  same ;  rules  to  govern  being  ajireed  upon. 

Tile  parties  at  interest  request  the  United  States  Railroad  Labor  Board  to 
decide  the  question  of  increased  rates  for  crews  assigne<l  to  helper  service,  tlio 
Board  to  write  increases  granted,  if  any,  into  rules  submitted,  and  each  party 
agrees  to  accept  said  decision  as  final  and  to  incorporate  same  in  agreements 
as  the  article  governing  in  helper  service. 

Decision. — The  Board  decides  that  the  rate  of  pay  for  helper  serv- 
ice shall  be  the  same  as  that  for  freight  service. 
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DECISION  NO.  105.— DOCKET  158. 

ChicftffO,  ni,  March   5,   1921. 

Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of  Locomotive  Fire- 
men and  Enginemen  v.  Los  Angeies  &  Salt  Lake  Railroad  Co. 

QvesfJoii. — Claim  of  Enirineer  A.  F.  Sinitli  for  nmaroniul  at  East 

Sail  Pedro  on  April  27  and  28,  11)20. 

,J<}\i\i  ftlafcnicnf  of  fncls. — On  April  27  and  2vS  Enjrineer  A.  F.  Smith  was 
reiriiljirly  nssimieil  to  tr:iiii  Nt».  24  out  of  Los  Angeles  to  East  San  Petlro,  and 
first  No.  I'.")  Kast  San  Pedro  to  Los  Anj^reles. 

<  >n  Ain-il  127  Kn^'iiit'er  Snptli's  train,  wliicli  consisted  (»f  three  ears,  was  in- 
structed t«>  rnn  as  seoMul  No.  2.'  instea«l  of  first,  and  ]Mek  np  two  ears  nt  First 
Strrer.  Lorij_'  Peach:  this  va  <i]"«ler  not  to  delay  tlse  train  wlueli  ordinarily  runs 
as  second  s(cti«wi.  c<»n<i'>tiiiL''  <»f  12  cnach  loads  of  passencrers.  The  snme  n>ove- 
nu'iit  was  Tiiadf*  on  April  2S.  exco[)t  tliat  only  one  car  was  picked  np. 

Clalui  was  niaiie  for  r  una  round  aiul  denied. 

T)e(hH))i. — The  Board  decides  that  Enirineer  Smith  is  not  entitled 
to  riinaround  on  April  27  and  2S,  1920,  due  to  the  fact  that  l>e  went 
out  on  the  train  for  which  lie  was  called. 


DECISION  NO.  106.— DOCKET  162. 

rjn((i(H),  III.,  March  5,   IDH. 

Brotherhood  of  Railroad  Trainmen  v.  Kansas  City  Southern  Railway  Co. 

Qi/i.-<tfon. — Tveijuest  for  reinstatement  of  Switchmen  M.  B.  O'Con- 
nell  and  C  W .  Bowman,  with  pay  for  all  time  lost,  dismissed  account 
alleir<'d  insul>ordinati<)r.  on  March  26,  1020,  in  connection  with  re- 
fu.-iriir  to  couple  air  ho^>e. 

I>rcfsi())i. — Claim  denied. 


DECISION  NO.  107.— DOCKET  117. 

('/lirriffo.  III,  March    //,    79.^1. 

Order  of  Sleeping  Car  Conductors  v.  The  Pullman  Co. 

Qvr.sfh^/i. —  KcMinesi  U>v  increase  in  wao:os  and  chan<je  in  working 
conflition*^. 

>^'(fff  UK  !i(. — The  record  disclo>es  that  the  rate.^  in  effect  were  those 
estaMislied  i>y  tlie  T'liited  States  Kailro<id  Administration,  to  which 
was  ad<!ed  'r^'-V^  ])er  nuMith  hv  Tlie  rnlhuan  Co.,  efi'ective  as  of  Aucrust 
1,  n)20^  tlierehv  creatiiiLr^  I'ates  of  pay  ran^inir  frotn  if^l^T)  to  $190  per 
moidh.  based  upon  term  of  service  j)eriods.  The  rules  are  sub- 
stnutiallv  those  established  ])V  and  under  the  authority  of  the  United 
States  Kailroad  Administration. 

1)(<Wtnn  — The  Th^.ard  has  iriven  careful  consideration  to  the  evi- 
({cnc(*  submitted,  and  (hv-ides  that  tb.e  present  rates  of  pay  and 
Avorkiuiz'  c«>ndItions  are  ju^t  and  reasonal>le. 
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DECISION  NO.  108.— DOCKET  26. 

Chicago,  III,  March  16,  1921. 

American  Train  Dispatchers  Association;  Brotherhood  of  Locomotive  Engi- 
neers; Brotheiiiood  of  Locomotive  Firemen  and  Enginemen;  Brotherhood  of 
Railroad  Trainmen;  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight 
Handlers,  Express  and  Station  Employees;  Brotherhood  Railway  Carmen 
of  America;  International  Alliance  of  Amalgamated  Sheet  Metal  Workers; 
International  Association  of  Machinists;  International  Brotherhood  of 
Blacksmiths,  Drop  Forgers  and  Helpers;  International  Brotherhood  of 
Boilermakers,  Iron  Ship  Builders  and  Helpers  of  America;  International 
Brotherhood  of  Electrical  Workers;  Order  of  Railroad  Telegraphers;  Order 
of  Railway  Conductors;  Railway  Employees'  Department,  A.  F.  of  L.; 
United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Akron,  Canton  &  Youngstown  Railway;  Apalachicola  Northern 
Railroad;  Arizona  &  New  Mexico  Railway;  Atlanta  &  St.  Andrews  Bay 
Railway;  Blue  Ridge  Railway;  Boyne  City,  Gaylord  &  Alpena  Railroad; 
Butte,  Anaconda  &  Pacific  Railway;  Brooklyn  Eastern  District  Terminal; 
Carolina  &  Northwestern  Railway;  Central  New  York  Southern  Railroad 
Corporation;  Charlotte  Harbor  &  N'orthern  Railway;  Charlotte,  Monroe  & 
Colombia  Railroad;  Chicago  &  Illinois  Midland  Railway;  Copper  Ranp^e 
Railroad  Co.;  Danville  &  Western  Railroad;  Dayton,  Toledo  &  Chicago  Rail- 
way; Detroit,  Bay  City  &  Western  Railroad;  Duluth  &  Northern  Minnesota 
Railway;  East  &  West  Coast  Railway;  East  Broad  Top  Railroad  &  Coal  Co.; 
East  Tennessee  &  Western  North  Carolina  Railroad;  Erie  &  Michigan 
Railway  ft  Navigation  Co.;  Escanaha  &  Lake  Superior  Railroad;  Florida 
Central  ft  Gulf  Railway;  Fort  Smith  &  Western  Railroad;  Fort  Smith, 
Subiaco  ft  Rock  Island  Railroad;  Gainesville  Midland  Railway;  Georgia  & 
Florida  Railway;  Green  Bay  &  Western  Railroad;  Greenwich  &  Johnson- 
ville  Railway:  Gulf,  Florida  &  Alabama  Railway;  Hawkinsville  &  Florida 
Southern  Railway;  High  Point,  Randleman,  Asheboro  &  Southern  Railroad; 
Houston  ft  Brazos  Valley  Railway;  Indian  Creek  Valley  Railway;  Interstate 
Railroad  Co.;  Lake  Erie,  Franklin  &  Clarion  Railroad;  Live  Oak,  Perry  & 
Galf  Railroad;  Louisiana  &  Pacific  Railway;  Louisiana  Railway  &  Naviga- 
tion Co.;  Macon  &  Birmingham  Railway;  Macon,  Dublin  &  Savannah  Rail- 
road; Manistee  ft  Northeastern  Railroad  Co.;  Memphis,  Dallas  &  Gulf 
Railroad;  Midland  Terminal  Railway;  Middletown  &  Inionville  Railroad; 
Minnesota,  Dakota  ft  Western  Railway;  Mississippi  River  &  Bonne  Terre 
Railway;  Narragansett  Pier  Railroad;  Northeast  Oklahoma  Railroad;  Pa- 
cific Coast  Railroad;  Philadelphia,  Bethlehem  &  Now  England  Railroad; 
Raleigh  ft  Charleston  Railroad;  St.  Louis  &  Hannibal  Railroad  Company; 
Sandy  River  ft  Rangeley  Lakes  Railroad;  Spokane  International  Railviay 
Co.;  Sampter  Valley  Railway;  Susquehanna  ft  New  York  Railroad;  Tullulah 
Falls  Railway;  Tampa  &  Gulf  Coast  Railroad;  Tampa  Northern  Railroad; 
Teraiessee,  Alabama  ft  Georgia  Railroad;  Texas  City  "^J'erminal  Co.;  Virjrinia 
&  Truckee  Railway;  Wabash,  Chester  &  Western  Railroad;  >yood  River 
Branch  Railroad;  Yadkin  Railroad. 

This  decision  is  on  a  dispute  between  the  or<ranizations  of  em- 
ployees of  carriers  and  the  carriers  named  above.  Each  orfraniza- 
tion  has  a  dispute  with  one  or  more  of  the  carriers,  and  each  carrier 
has  a  dispute  with  one  or  more  of  the  orpmizations. 

The  carriers  parties  to  tliis  dispute  are  raih-oads  usually  denomi- 
'iated  '^  Short  Lines."  In  ireneral.  ihey  are  remote  from  <ireat  cities 
*ii<l  provide  Bervicc  for  small  conmnmities  lo(*ate<l  in  practically  all 
^he  States  of  the  TTnion.  Their  trallic  consists  for  the  most  part 
^f  products  of  mines,  forests,  and  agriculture,  and  of  supplies  and 
^oipment  for  these  industries. 

The  organizations  of  em])loyees  i-ecpiest  that  the  airreements  and 
^Hers,  etc.,  of  tlie  Ignited  States  Railroad  Administration,  now  ap- 
plied to  employees  of  standard  railroads,  be  api)licd  to  them  and 
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that  substantially  the  same  scales  paid  by  standard  railroads  be 
applied  to  employees  of  short  line  railroads,  parties  to  this  dispute. 

The  total  number  of  employees  of  these  carriers  is  approximately 
4,000.  The  number  of  the  employees  of  the  several  carriers  varies 
as  between  them  from  25  to  400. 

Railroad  labor  on  these  carriers  is  not  divided  to  the  extent  found 
necessary  on  lar^je  carriers.  Many  short  line  employees  perform  di- 
versified duties,  each  of  which  on  large  carriers  is  allotted  to  a  par- 
ticular class  or  trade. 

To  determine  just  and  reasonable  wa^es  for  any  class  of  employees 
requires  consideration  of  the  work  done  for  such  wages.  In  tlie 
present  case  the  work  done  by  eacli  class  of  short  line  employees 
varies  to  a  substantial  extent  on  each  carrier.  In  many  instances 
the  work  done  by  any  class  varies  substantially  as  between  the  in- 
dividuals in  that  class.  Thus  the  determination  of  just  and  reason- 
able wa^es  for  any  class  requires  the  consideration  of  innumerable 
and  diverse  circumstances  and  in  many  instances  consideration  of 
the  work  done  by  individual  employees. 

There  are  wide  variations  as  between  these  carriers  in  the  cost  of 
living  for  employees  in  the  communities  they  serve,  in  the  scales  of 
Avages  paid  for  similar  work  in  other  industries,  in  the  hazards  of  the 
employment,  the  training  and  skill  required,  the  degree  of  responsi- 
bility, the  character  and  regularity  of  the  employment,  and  in  other 
circumstances  relevant  to  a  determination  of  just  and  reasonable 
wages. 

By  reason  of  the  nonexistence  of  boards  of  adjustment,  this  Boanl 
has  under  consideration  several  hundred  grievance  cases  which 
should  be  determined  by  boards  of  adjustment,  were  they  in  existence. 
It  also  has  under  consideration  the  matter  of  rules  and  workinir 
conditions  for  tlie  2,0()(>,(K)()  employees  of  standard  railways. 

Tlie  Labor  Board  has  found  it  impracticable  to  decide  on  the  evi- 
dence submitted  in  this  case  what  are  reasonable  wages  for  the 
varying  work  done  under  infinitely  varying  conditions  by  the  4,000 
employees  of  the  carriers  parties  to  this  dispute.  Classification 
of  short  line  employees  is  necessary  for  such  decision  and  such 
classification  recjuires  elaborate  study.  A  classification  of  employees 
of  standard  railroads  is  now  in  progress.  It  is  practically  impossible 
for  this  Board  to  undertake  the  classification  of  short  line  employeevS 
while  the  classification  of  standard  railroad  employees  is  still  un- 
determined. 

A  portion  of  the  dispute  herein  relates  to  rules  and  working  con- 
ditions on  short  line  railroads  parties  hereto. 

The  Labor  Board  has  now  before  it  the  question  of  what  is  to  be 
done  with  reference  to  the  national  agreements,  orders,  etc.,  of  the 
Ignited  States  Railroad  Administration,  the  portion  of  the  dispute 
referred  to  it  on  April  15,  1020.  undecided  by  Decision  No.  2.  This 
Board  finds  it  impracticable  to  determine  what  reasonable  rules  shall 
be  on  the  short  lines  until  the  question  of  reasonable  rules  and  work- 
ing conditions  on  the  standard  railroads  has  been  disposed  of. 

Changes  are  now  taking  j)lace  in  the  cost  of  living  and  in  the  wage 
scales  paid  for  similar  work  in  other  industries  which  appear  to 
justify  conferences  between  the  carriers  parties  to  this  dispute  a"" 
representatives  of  their  employees.    It  is  the  view  of  this  Board  that 
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as  to  the  short  line  carriers  such  conference  would  produce  more 
reasonable  results  than  would  be  accomplished  if  this  Board  should 
now  undertake  to  determine  reasonable  wa^es  and  working  condi- 
tions for  the  employees  of  the  short  lines  parties  to  this  dispute. 

This  statement  is  to  be  understood  as  applicable  to  the  circum- 
stances of  this  dispute  as  to  short  line  employees  and  not  to  be 
taken  as  indicative  of  the  Board's  view  as  to  appropriate  action  as 
to  conference  in  another  dispute  now  before  it  as  to  rules  and  work- 
inir  conditions  on  standard  railways. 

y^ecislon. — For  the  reason  stated,  without  prejudice  to  the  right  of 
representatives  of  employees  of  said  carriers  to  meet  representatives 
of  the  carriers  or  any  of  them  in  conference  as  to  wages  and  work- 
inir  conditions  and  without  prejudice  to  the  right  of  the  parties  to 
Mif  h  conference  to  refer  any  dispute  undecided  therein  to  this  Board 
for  decision,  these  disputes  are  dismissed. 

This  decision  shall  not  be  considered  as  affecting  any  wage  in- 
crease now  in  effect  nor  any  agieement  regarding  wages  between 
any  of  the  carriers  and  their  employees. 


DECISION  NO.  109.— DOCKET  14. 
Chic<igo,  III,  March  25,  VX21, 
Railway  Employees'  Department,  A.  F,  of  L.,  v.  Butler  County  Railroad  Co. 

A  hearing  has  been  had  in  the  above-entitled  matter  under  the 
^»elief  that  application  for  decision  had  been  duly  filed  according  to 
law. 

On  examination  of  the  record,  however,  it  appears  that  no  a])pli- 
cation  for  decision  was  filed  by  the  chiei  executive  of  any  organi- 
zation of  railroad  employees.  The  Labor  Board  was  reijuested  to 
iJ^e  its  good  offices  toward  the  reinstatement  of  five  men  discharged 
I'V  the  management  of  the  carrier. 

Decision, — ^The  Labor  Board  is  without  power  to  decide  this  con- 
troversy as  a  dispute,  for  the  reasons  stated. 

Examination  of  the  records  does  not  disclose  sufficient  reason 
for  this  Board  to  undertake  to  use  its  good  ollices  toward  the  action 
remiested. 

The  matter  is,  for  the  reasons  stated,  dismissed. 


DECISION  NO.  110.— DOCKET  166. 

Chicago,  III.,  April  2,  U)2i, 

Railway  Employees'  Department,  A.  F.  of  L.   (Federated  Shop  Crafts),  v. 

Chicago  &  North  Western  Railway  Co. 

Question. — The  Chicacro  &  North  AVestern  Kailway  Co.  has  not 
appHed  the  provisions  of  Decision  No.  2  of  the  United  States  Rail- 
road Labor  Board  to  employees  who  voluntarily  left  its  service  prior 
to  August  1,  1920. 
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The  employees  claim  that  the  provisioDi^  of  Decision  No.  2  apply 
to  employees  who  voluntarily  left  the  cameras  service  prior  to  June 
12  and  subsequent  to  July  19,  1920. 

Decisi^n.-^lxQ  Labor  Board  decides  that  Interpretation  No.  19  to 
Decision  Xo.  2j  re^ardin^  the  payment  of  back  time  to  employees 
under  the  provisions  of  Decision  5fo.  2,  shall  govern  in  this  ctispute. 


DECISION  NO.  111.— DOCKET  3M. 

Chic*i0O,  III.,  April  6,  1921. 

New  York  Central  Railroad  Co.  r.  American  Federation  of  Railroad  Workers; 
Brotherhood  of  Railroad  Station  Employees;  Brotherhood  Railway  Carmen 
of  America;  Brotherhood  Railroad  Sig^nalmen  of  America;  Brotherhood  of 
Railway  and  Steamship  Clerks,  Freij^ht  Handlers,  Express  and  Station  Em- 
ployees; Federal  Labor  Union,  American  Federation  of  Labor;  international 
Brotherhood  of  Electrical  Workers;  Intemalional  Brotherhood  of  Station- 
ary Firemen  and  Oilers;  International  Brotherhood  of  Blacksmiths,  Drop 
Formers  and  Helpers;  Kailway  Coach  and  Car  Cleaners;  Railway  Em- 
ployees* Department.  A.  F.  of  L.  (Federated  Shop  Crafts);  United  Brother- 
hood of  Maintenance  of  Way  Employees  and  Railway  Shop  Laborers. 

Qucsiffmi, — The  Xew  York  Ccntrul  Railroad  Co.  has  filed  an  ap- 
plicjition  with  the  Labor  Board  askin^r  that  this  Board  hear  and  tle- 
termiiie  a  dispute  between  tlie  carrier  and  it^  employees,  clas.^e<l 
broa<lly  as  unskilled  labor,  and  nskinp^  that  this  Board  at  oji,.*e  i>^iie 
a  provisional  order  aiituorizinir  the  said  carrier  to  pay  to  said  un- 
skilled labcr  rates  of  wa^zes  less  than  those  detemiined  to  be  just  and 
reasonable  by  Decision  \o.  li,  pendint;  final  decision  bv  this  I^)anl, 
the  said  decision  to  b(^  rctjoactive  to  Aj)ril  1,  19:^1. 

Dor'fi^/o)!,. — The  apj)iication  of  the  Xew  York  Central  Railn*ad 
Co.  for  provisional  order  is  denied. 


DECISION  NO.  112.^D0CKET  173. 

ChU<iij<j,  JU.,  April  7,  19?A, 

Railway    Express    Drivers,    Chauffeurs    and    Conductors    (Local    No.    720  of 

Chicago)  V.  American  Railway  Express  Co. 

OufxfJoii. — ChiuiL^e  in  starting]:  time  of  employees  in  the  vehicle 
dci):irf  hieut,  Anici'ican  Railway  Kx])rt'ss  Co..  Chicago,  111. 

A/^///7/^r///. — Prior  to  September  *J7,  ll>iiO,  in  the  vehicle  dei)ai't- 
nicnt,  woi-kinix  hours  oi'  chautleurs  and  helj)ers  were  from  7  a.  ni.  to 
4  p.  m.  on  M()n(hiys,  and  fi'om  8  a.  m.  to  5  j).  m.  on  otlier  days  of  the 
week.  I  nder  date  of  Se])tember  2."),  ID-JO,  instructions  Avere  ii-sueJ 
that  f'lUM'tive  Momlav,  Sei^tember  *J7,  the  startina*  time  <»f  these  em- 
pIovc('S  would  be  8  a.  m.  on  Mondavs,  and  9  a.  m.  on  other  davs  of 
the  wi'ck. 

At  the  hearing  on  this  case,  Fe]>riuiry  '21,  lO-Jo,  it  dcAeloped  that 
there  is  no  wriuen  atrreement  bctwceii  the  American  Kailway  Ex- 
l)ress  Co.  and  the  Kailway  Kx]:)ress  Driveis,  ChaulTeurs,  and  Conduc- 
tors (Local  Xo.  720)  <rovernin^  employees  in  the  vehicle  department, 
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and  that  the  agreeaient  entered  into  between  the  American  Railway 
£x{»iess  Co.  and  the  Brotherhood  of  Railway  and  Steam^sbip  Clerks, 
Freight  Handlers,  Express  and  Station  Employees  and  Interna- 
tional Br<^herhood  of  Teamsters,  Chauffeurs,  Stablemen  and  Helpers, 
under  date  of  February  15,  1920,  had  been  published  by  the  express 
company  as  a  book  of  rules  governing:  the  working  conditions  of 
these  einployeee ;  that  the  rules  contained  in  this  agreement  had  been 
made  effective  for  those  employees;  and  that  the  employees  have 
availed  themselyes  of  these  rules  and  conditions  thereby  created,  and 
it  was  therefore,  in  fact,  an  agreement  governing  the  employees  in 
question. 
Rule  No.  52  of  the  agreement  referred  to  reads  as  follows : 

Ro^lar  assignments  (except  in  train  service)  shall  have  a  fixed  starting 
time,  and  the  re^lar  starting  time  shall  not  be  changed  without  at  least 
30  bours'  notice  to  the  employees  affected. 

Decision. — The  Labor  Board  decides  that  the  change  in  starting 
time  of  the  emj:)loyee6  of  the  vehicle  department,  American  Kail  way 
Express  Co.^  Chicago,  III.,  was  made  in  accordance  w^ith  the  rules 
governing  the  employees  in  this  branch  of  service. 

Request  of  employees  that  the  working  hours  in  effect  prior  to 
September  27,  1920,  be  reestablished,  is  therefore  denied. 


DECISION  NO.  113.— DOCKET  210. 

Chicago,  III.,  April  7,  1U2L 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
~  Station  Employees  v.  The  Chicago  &  Alton  Railroad  Co. 


Question, — ^Do  the  positions  of  phop  watcluneii  at  the  repair  shops 
of  the  Chicago  &  Alton  Railroad  Co.  come  within  the  scope  of  para- 
graph 2,  rule  1,  of  Article  I  of  the  national  airreenient  witli  the 
Brotherhood  of  Railway  and  Steamship  Clerks,  Frei«^ht  Handlers, 
Express  and  Station  Employees  ? 

Statement. — The  national  a<rreement  w^ith  the  Brotherhood  of 
Railway  and  Steamship  Clerks,  Freight  Handlers,  Kxjiress  and 
Station  Employees  provides  that  the  rules  contained  therein  shall 
govern  the  hours  of  service  and  working  conditions  of  the  following 
classes  named  in  paragraph  2,  rule  1,  of  Article  I : 

Other  office  and  station  employees,  snr-li  as  ofiice  hoys.  niessen.:rers.  eboro 
l^oyg,  train  amaouncers,  gateuien,  checkers,  bacr;:Hjre  nnd  i>jircel  roonj  eini>ln>ees, 
train  and  engine  crew  callers,  oijerators  of  otlue  or  station  eqiiij>iueui  devices, 
telephone  switchboard  operators,  elevator  oi>erators,  oflice,  station,  and  ware- 
house watchmen,  and  janitors. 

The  employees  contend  that  the  term  "watchmen''  as  used  in  nile 
of  the  clerks'  national  ag:reement,  above  (jiioted,  applies  to  all  watch- 
nien  except  those  carried  as  railroad  policemen,  and  that  the  em- 
ployees in  question  should  be  paid  on  a  daily  basis  of  ei^rht  con- 
secutive hours^  exclusive  of  the  meal  period,  with  appropriate  over- 
time rates  for  time  worked  in  excess  thereof  and  on  Sundays  and 
holidays. 

The  carrier  states  that  watchmen  in  question  are  stationed  at  the 
doOTs  of  the  repair  shops  to  prevent  the  entrance  to  the  shops  of 
Unauthorized  persons,  and  in  addition  thereto  they  register  their 
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inspection  of  the  building  on  boxes  located  at  various  places  for  the 
purpose ;  and  contends  that  they  are  not  mentioned  in  the  agreement 
with  the  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight 
Handlers,  Express  and  Station  Employees,  and  are  not  subject  to  its 
provisions. 

Decision', — The  Labor  Board  decides  that  the  positions  of  shop 
watchmen  on  the  Chicago  &  Alton  Eailroad  do  not  come  within  the 
scope  of  the  national  agreement  with  the  Brotherhood  of  Railway 
and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Em- 
ployees. 

DECISION  Na  114.— DOCKET  231. 

Chicago,  IlL,  AprU  7,  1921. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 

Laborers  v.  Missouri  Pacific  Railroad  Co. 

Qii/'iition. — Proper  appliciition  of  section  3.  Article  XTII,  of  Deci- 
sion No.  2  (Dockets  1,  2,  and  3)  to  monthly-rated  employees. 

SUitement, — In  applying  the  increases  to  monthly-rated  employees 
covered  by  article  3  of  the  award.  204  times  the  hourly  rate  specified 
was  added  to  the  monthly  rate  under  section  3  of  Article  XIII. 

Emplniiccg*  po.^ifion. — Our  airroeinent  with  tlie  railroa<l  provides  for  a  200  io 
310  lioiir  month  for  iiiouthly-ratod  eniidoyccs.  h?ection  7,  Article  XIII  of  Decision 
No.  2  says:  **  Kxcept  as  siK^-ilicnlly  nio(iilie<l  herein,  th€*  rules  re^nlating^  pay- 
ments of  overtime  or  workintr  couilitions  in  all  branches  of  service,  and  the 
estahlisheil  and  accepted  nic^thods  of  coniputiui:  time  and  compensation  there- 
under, shall  remain  in  elTect  until  or  unless  changed  in  the  manner  provided  by 
the  Transportati(»n  Act,  102o." 

We  contend  that  the  decision  of  the  Labor  Board  has  specifically  inodifi^nl 
onr  workinji  conditions  in  section  3  of  Article  XIII,  which  says  in  part, 
"  ♦  *  ♦  or  emi»loy(vs  i»aid  by  the  montli,  add  204  times  the  hourly  rato 
Hpecified  to  tlie  montldy  rate."  Two  hundred  and  four  hours  when  worked 
<jut  estal>lishes  a  3(K;-(hiy  year  for  monthly-rated  employees;  this  beiu);  estab- 
lished and  the  employees'  salary  raised  on  this  basis,  we  contend  that  they 
should,  wlien  re(piire(l  to  work  on  Sun<lays  or  the  seven  specified  holidays,  be 
l»:ii(l  tli^refor  at  the  overtime  rates  in  ad<lition  to  tlieir  monthly  rate,  or  be 
Iiaid  as  many  h(»urs  per  UKUith  as  their  assii^nment  recpiires  in  each  case,  times 
the  hourly  increase. 

('arii<r's  pofiition. — In  applying  the  increases  specified  in  the  decision  for 
emp]oye»N  paid  by  the  montii,  2(M  tiujes  the  hourly  rjite  specifie<l  was  added  to 
the  nunithly  rate  in  accordance  with  our  understandinic  (»f  section  3  ot 
Article  XIII. 

DrcfsJott, — Interpretation  Xo.  1  to  Decision  No.  2  clearly  outlines 
the  intent  of  that  (Un-ision  in  iipplyinjr  increases  to  monthly-rated 
employees  in  tlie  maintenance  of  way  department,  and  should^  there- 
fore, orovern  in  this  disj^iite. 

DECISION  NO.  115.— DOCKET  233. 

Chiraf/o,  III,  April  7,  1921. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Chicago  &  North  Western  Railway  Co. 

Quff<fu)h. — Proper  a])j)lication  of  section  3,  Article  XIII  of  De- 
cision No.  2  to  monthlv-nitcd  enn)l()vccs. 

F^tatemrni. — The  railway  comi>nny  applied  the  monthly  increases  authorlzt^l 
in  Decision  No.  2  I'or  employ (h's,  such  as  crossing'  watchmen,  pumpers,  etc.,  to 
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the  monthly  rate  established  by  or  under  the  authority  of  the  United  States 
Railroad  Administration.  The  employees  claim  that  the  monthly  rate  should 
be  determined  on  the  basis  of  the  number  of  eight-hour  days  required  to  work 
per  calendar  year. 

Employee^  position, — On  the  Chicajro  &  North  Western  Railway  we  have 
many  employees,  such  as  crossing  watchmen,  pumpers,  and  other  monthly-paid 
employees,  who  are  paid  on  a  monthly  basis  and  required  to  work  365  days  per 
year.  We  contend  that  it  would  be  doing  such  employees,  who  are  paid  a 
monthly  salary  and  required  to  work  365  days  per  year,  a  great  injustice  to 
li;aire  their  increase  in  wages  as  given  in  section  3  of  Article  XIII  unless 
I-n>per  allowance  is  made  for  all  time  worked  in  excess  of  300  eight-hour  days 
I>er  year,  and  we  further  contend  that  it  is  the  intent  and  meaning  of  Decision 
Vo.  2  to  allow  the  employees  the  hourly  Increase  applical)le  to  their  position 
U)r  each  and  every  hour  required  to  work,  whether  on  an  hourly,  daily,  or 
uumthly  salary. 

Carrier's  position. — Section  3,  Article  XIII  of  De<*ision  No.  2,  United  States 
liailroad  Labor  Board,  provides  that  in  order  to  determine  the  increase  for 
employees  paid  by  the  month,  add  204  times  the  hourly  rate  specified  to  tlie 
monthly  rate,  and,  as  the  monthly  rate  in  efftvt  prior  to  the  application  of 
l>ecislon  No.  2  covered  the  number  of  days  of  the  assignment  whether  it  be 
26  or  more,  the  railway  company  takes  the  position  tliat,  in  accordance  with 
ibe  provisions  of  section  3,  Article  XIII  of  Decision  No.  2,  the  emi)h)jees  are 
entitled  to  an  increase  i)er  month  detennined  by  multiplying  the  hourly  increase 
authorized  In  the  decision,  according  to  the  class  of  work  performed,  by  204, 
regardless  of  the  number  of  eight-hour  days  required  to  work  for  a  month*s 
assignment 

Decision. — ^Interpretation  No.  1  to  Decision  No.  2  clearly  outlines 
the  intent  of  that  decision  in  applying  increases  to  monthly-rated 
employees  in  the  maintenance  of  way  department,  and  should,  there- 
fore, govern  in  this  dispute. 

DECISION  NO.  116.— DOCKET  234. 

Chicago,  III,  April  7,  1921, 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Chicago  &  North  Western  Railway  Co. 

Question. — ^Application  of  section  3,  Ai*ticle  XIII  of  Decision 
Xo.  2. 

statement. — ^The  railway  company  applied  increases  speoifie<l  in  Decision 
No.  2  to  rates  established  by  or  under  tlie  authority  of  the  Uniteil  States  Uail- 
njad  Administration.  The  employees  claim  tliat  the  rates  aiithorizeil  in  De- 
cLsion  No.  2  should  be  applied  to  rates  in  effect  as  of  July  20,  1920. 

Employees^  position, — The  preamble  of  Articles  II,  III,  and  IV  of  Decision 
No.  2  provides  that  the  increase  in  rates,  as  piven  in  these  articles,  shall  apply 
to  the  rates  of  pay  establislied  by  or  under  the  authority  of  the  United  States 
Railroad  Administration.  We  find  in  a  few  places  on  the  Chicago  &  North 
Western  Railway  that  some  employees  were  piven  a  slif:ht  increase  in  wapes 
Mm-e  March  1,  1920,  and  i)rior  to  July  20,  1920,  but  in  no  case  did  this  raise 
^'xceed  the  maximum  rates  as  established  !>y  or  under  tlie  authority  of  the 
Vnited  States  Railroad  Administration.  Owincr  to  the  fact  that  this  small  in- 
'■rease  in  wages  was  given  for  the  purpose  of  adjusting  unjustifiable  ine<|uali- 
ties  which  had  hitherto  existe<l.  and  as  the  rales  as  adjusted  since  ;March  1, 
1J*20,  and  prior  to  July  20,  1920,  did  not  exceed  the  maxinunn  rates  as  esrab- 
lished  by  or  under  the  authority  of  the  United  States  Railroad  Administration, 
We  contend  that  the  Increased  rates  as  driven  by  the  United  States  Railroad 
Ijibor  Board  should  apply  to  the  rates  in  eff(H^'t  on  Jidy  20.  1920. 

Carrier^s  position, — ^The  increases  referred  to  in  the  employees'  position  were 
not  made  for  the  purpose  of  adjusting  unjustifiable  inequalities,  but  were 
necessary  In  order  to  sc^cure  labor  and  wore  n<»t  estal)lislied  by  or  under  the 
BUthorlty  of  the  United  States  Railroad  Administration.  The  railway  com- 
pany, therefore,  takes  the  position  that  the  increases  authorized  in  Decision 
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JKo.  2  do  not  apply  to  rates  efitablislied  subsequent  to  teriuluatiou  of  Federal 
eoiitroL  but.  iu  accordauce  wiUi  the  provtsious  tiiereoi;,  apply  to  rates  &stab- 
liahed  by  or  uuder  tbe  authority  ot  the  Uuited  States  Railroad  Administratlou. 

Decision. — Interpretation  No.  2  to  Decision  No.  2  clearly  outlines 
the  intent  of  Decision  No.  2  in  applying  increases  to  rates  estab- 
lished subsequent  to  March  1,  1920,  and  should  govern  in  this  dis^ 
pute. 

DECISION  NO.  117.— DOCKET  298. 

Chicago,  III,,  April  7,  1921. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  The  Delaware,   Lackawanna  &  Western  Railroad   Co. 

Question, — Proper  application  of  the  hourly  increases  provided  in 
section  7,  Article  III  of  Decision  No.  2  for  employees  paid  by  the 
month  who  are  assigned  to  work  more  thai^  204  houi^  per  month. 

Sfatemeni. — The  Dohiware,  Lackawanna  &  Western  Railroad  Co.  employs 
men  for  variuus  liositioufi  who  work  more  than  8  hours  i)er  day  (some  work 
8,  9,  10,  11,  tmd  12  hours)  the  full  calendar  year,  and  pays  them  a  monthly  rate 
to  cover  Jill  services  rendered  nccordiuK  to  section  (a  12),  Article  V  of  the 
national  ;i^reenient  with  the  United  Brotherhood  of  Maintenance  of  Way 
Knipioyees  and  Kjiilway  Shop  Laborers.  The  coilipany  has  srant(^  the  same 
appli'tition  of  the  hourly  increase  speciiied  in  section  7,  Article  III  of  Decision 
No.  2  to  tlie  men  who  work  more  tlian  8  hours  per  day  as  applied  to  tlie  oilier 
eini>l'>yces  who  work  only  8  hours  per  day. 

Kitipioftci  s'  j/osifUfn—  We  contend  that  the  increases  provideil  in  section  7, 
Anicle  III  of  l>e<i^^io^  Xo.  2  should  bo  added  to  the  rates  estahliahed  by  or 
UH'b'r  file  authority  of  the  United  States  Uailroad  Administration  iu  Supple- 
UKMit  Xo.  8  t\\u\  tho  national  agreement  with  the  United  Brotherhood  of  Mnin- 
toiKiMce  of  W'Ay  l*]in])I<»yees  and  Kaih^-ay  Shop  La)>orers  for  the  men  si>eciti*Hl 
•  m  the  cii:l'i-h(Hir  day  basis;  and  for  employees  re<iuired  to  work  over  <*i;riit 
iK'Urs  i  p)'  (Isiy  an  ainoimt  shoidd  bo  nddo<l  per  month  equivalent  to  what  They 
would  oarn  for  overtime.  This  overtime  amount  should  be  figured  on  the  basis 
of  ])vo  rata  rate  for  the  ninth  an«l  tenth  hours  and  thereafter  at  the  rate  of 
tin;e  and  one-half.  We  are  suppoi-ted  in  this  basis  of  hiiTurimr  the  comiu'usa- 
tinn  to  be  atldod  to  The  monthly  late  to  cover  overtime  by  L>ocket  M-i>.j9  of 
Adiustment  Hoard  No.  8. 

The  raih-oail  management  contends  tliat  they  have  complied  with 
the  intent  of  Decision  No.  '2  in  applyinir  204  times  tlie  hourly  increase 
to  montliiy  rated  employees,  as  specified  in  section  7,  Article  III  of 
Decision  No.  2. 

/h'(islo/(. — lnter])retation  No.  1  to  Decision  No.  2  clearly  outhnes 
the  intent  of  section  7,  Article  III  of  Decision  No.  2  with  reference 
to  the  a])])lic*ati()n  of  increases  to  montlily-rated  employees,  and 
shoidd  trovorn  m  tiiis  dispute. 

DECISION  NO.  118.— DOCKET  300. 

Chirafjo,  TIL,  April  7,    ffUL 

Unitfd  Brotherhood  of  Maiatenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Chicago,  Indianapolis  &  LouiBville  Railway. 


Qiu'Hifon, — How   sliould    an   increase   in    wa«^es   granted   by  tli^ 

nitetl  States  Kailroad  La])or  Board  in  Decision  No.  2  l)e  applit'\^ 

men  watch in<x  street  crossin<rs  who  were  paid  on  a  monthly  basis? 

Siatvtn€nt.--(H^   July   20,   3920.   whvu   the   wu.m*   award   was  jSfiuuted  by  tlio 
United  States  Kailroad  Labor  Board,  the  railroad  comi)auy  notified  all  crossiaii 


I 

to 
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wutcbmeo  diat  ti^r  mlMiT  would  be  i»erea$ied  -^17.84  per  montJi.  The  imti 
wi*rkliif:  H  bours  got  the  fianie  IncreaBe  as  the  n^en  workiag  12  boars  per  daj. 

Ewiploifees*  posit  ion. — ^We  coutetwl  that  street  crossing  watchmen  who  were 
paid  on  a  montbly  basis  for  an  eight-hour  day  prior  to  July  20,  1920,  are 
entitled  to  an  increase  of  $17.34  per  nioiitti,  to  be  added  to  their  salary  for  an 
eifht-boiur  day.  and  where  these  men  work  over  el^lst  hours  per  day  their 
salary  should  be  adjusted  accordingly*  pro  rata  rate  for  the  ninth  and  teuHi 
huars  and  time  and  one-half  time  for  the  eleventh  and  twelfth  hours. 

Varrier*8  position. — Street  crossing  watchmen  are  carrietl  on  the  pay  roll  as 
monthly  men,  and  in  applying  Article  XIII  of  Dedslon  No.  2  they  were  allowed 
2i>4  times  the  hourly  rate  specified ;  riz,  8i  cents,  making  $17.34,  which  we  added 
tw  the  aaonthJly  rate.  The  diffei-entials  maintained  prior  to  January  1,  1918, 
due  to  hours  of  service  and  working  conditions,  are  still  maintained  plus  tiie 
in' Teases  authorized  umler  General  Order  No.  27  and  supplements  thereto. 

Decision. — Interpretation  Xo.  1  to  Decision  No.  2  clearly  outlines 
the  intent  of  section  7,  Article  III  of  Decision  No.  2  with  reference 
to  the  increases  to  monthly  rated  employees,  and  should  govern  in 
this  dispute. 

DSCISION  NO.  119^D0€KBTS  1,  2,  AND  3. 

Chicago.  lU^  April  U,  1921. 

lateraatHHial  Associatiim  of  Machinists;  Amalgamated  Sheet  Metal  Workers' 
International  Alliance;  Brotherhood  of  Locomotive  Engineers; 'Brotherhood 
of  Railroad  Trainmen;  Brotherhood  of  Railway  &  Steamship  Clerks, 
Freifrlit  Handlers,  Express  and  Station  Employees;  Switchmen's  Union  of 
Nartfa  ABierica;  Isiieraatioiial  Brotherhood  of  Firemen  and  Oilers;  Brother- 
hood Railroad  Signalmen  of  America;  Railway  Employees'  Department, 
A.  F.  of  L.;  United  Brotherhood  of  Maintenance  of  Way  Employees  and 
Railway  Shop  Laborers;  Order  of  Railroad  Telegraphers;  Brotherhood 
Rulway  Carmen  of  America;  Int^^rnational  Brotherhood  of  Electrical  Work- 
ers; Brotherhood  of  Locomotive  Firemen  and  Enginemen;  Order  of  Railway 
Condoetora;  International  Brotherhood  of  Boilermakers,  Iron  Ship  Buiiders 
and  Helpers  of  America;  International  Brotherhood  of  Blacksmiths,  Drop 
Forgers  and  Helpers;  National  Organization  Masters,  Mates  and  Pilots 
•f  America;  American  Train  Dispatchers  Association;  International  Ahso- 
ctatioB  of  Railroad  Superrisors  of  Mechanics  v.  The  Atchison,  Topeka  & 
Santa  Fe  Railway  et  al. 

This  decision  determines  the  undecided  ])ortion  of  the  disi)ule 
between  the  carriers  and  oi'gtinizations  of  their  einplo^^ees  reforrcd 
to  the  Labor  Board,  x\pril  IG,  10-20.  That  disjMite  was  what  should 
constitute  reasonable  waffcs  and  working  conditions  on  the  carriers 
parties  thereto.  On  July  20,  192(1,  this  Board  decided  the  wairc 
portion.  It  now  decides  upon  a  method  of  arriving  at  rules  regnlat- 
ing^  working  conditions. 

The  parties  are  set  forth  in  Exhildt  A. 

From  December  28,  1917,  to  March  1, 1920,  the  President  took  over 
and  operated  through  the  Dij-ector  General  of  Railroads  the  carriord 
parties  to  this  dispute.  On  March  1,  pursuant  to  the  Transpoitation 
Act,  1920,  these  carriers  reverted  to  their  owners. 

During  Federal  control  the  Director  (Jeneral  of  TJailroads  ent^ucd 
into  eoatracts  with  organizations  of  employees  of  these  carriers. 
These  contra<;ts,  called  national  agreements,  set  out  the  classes  of 
employees  affected,  define  with  particularity  the  grades  in  each  clasps, 
specify  work  to  be  done  by  each  grade,  hours  of  service,  when  ))ay- 
la^te  fifaall  be  made,  how  forces  shall  be  reduceil,  seniority  deter- 
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mined,  work  assigned,  grievances  adjusted,  apprentices  trained,  and 
otherwise  fix  the  rights  and  obligations  of  tne  parties  as  to  work- 
ing conditions.  These  agreeents  l)y  their  terms  expired  with  Fed- 
eral control.  In  the  same  period  certain  orders,  supplements  thereto 
and  interpretations  thereof,  relating  to  wages  and  working  condi- 
tions of  railroad  employees,  were  issued  by  the  authority  of  the 
Director  General.  These  orders,  etc.,  among  other  things,  classified 
positions,  determined  the  duties  and  rights  of  the  incumbents,  and 
fixed  the  wages  to  be  paid  such  incumbents.  These  orders  and  sup- 
plements provided  that  thev  should  be  incorporated  into  existing 
agreements  between  railroiicfs  and  their  employees. 

In  February,  1920,  the  said  organizations  pressed  long-standing  re- 

auests  for  wage  increases  on  the  Director  General  of  Railroads,  who 
eclined  to  act,  as  Federal  control  was  almost  at  an  end.  On  Feb- 
ruary 28,  the  Transportation  Act  became  law.  Section  301  provides 
that  all  disputes  between  carriers  and  their  employees  shall  be  con- 
sidered and,  if  possible,  decided  in  conference  between  representa- 
tives of  the  parties,  and  if  there  undecided,  shall  be  referred  for 
decision  to  the  Railroad  Labor  Board  created  by  the  act.  Accord- 
ingh^,  the  Association  of  Railway  Executives  appointed  representa- 
tives of  the  carriers  released  from  Federal  control  to  confer  with 
representatives  of  the  organizations  on  the  pending  requests  for 
wage  increases. 

The  representatives  met  in  Washington  on  March  10,  1920.  On 
March  24,  the  employees  requested  that  the  carriers'  representatives 
secure  authority  to  enter  into  an  agreement  preserving  after  Sep- 
tember 1, 19*iO,  the  provisions  of  the  general  orders,  supiHements,  and 
addenda  issued  by  the  United  States  Railroad  Administration  as 
well  as  the  national  agreement"^  and  interpretations  thereof.  On 
March  30,  the  representatives  of  the  carriers  declined  to  request  such 
authoritv. 

No  agreement  was  reached  by  the  conference  on  any  matter  in  dis- 
pute, and  on  April  16  the  entire  dispute  was  referred  to  the  Labor 
J^oard. 

On  May  3,  1920,  the  organizations  were  informed  by  the  chairman 
of  the  Association  of  Raihvav  Executives  that  the  association  had 
taken  tlie  foHowing  action  on  tlie  re([uest  for  continuance  of  the  na- 
tional agreemeiits,  orders,  etc.,  of  the  Railroad  Administration: 

Tluit  tlio  nnittcr  of  coiitinnins  national  ap:rreniouts,  interpretations  thereof 
and  ;;onoral  onlers  and  aU  otbor  arrani^onicnts  neuotiatocl  between  the  United 
Stales  Kailroad  Arlniinistration  and  tiio  so-oalU'd  standard  reco^iized  labor 
orpin izat  ions  sliall  ho  liandUMi  by  no^rotiatiou  between  the  management  and 
oni[)l(»yet'S  of  each  individual  railway. 

It  was  fnrtlier  stated  that  '^tliis  recommendation"  had  been  con- 
veved  to  all  the  member  roads  of  the  association. 

Accordingly,  the  organizations  arranged  for  the  presentation  about 
^lay  1,  11)20,  to  each  carrier  of  a  recjuest  for  the  continuance  of  the 
national  agreements,  etc.  Such  re(]uests  were  thereafter  made  on  each 
carrier,  ('onferencos  on  the  roqucbts  were  denied  by  the  officers  of 
the  carriers  in  general  on  the  ground  that  the  matter  had  been  re- 
ferred to  the  Labor  Board  for  decision. 

In  formulating  Decision  Xo.  2,  the  Labor  Board  perceived  that  to 
inquire  into  the  justness  and  reasonableness  of  the  national  agree- 
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ments,  etc.,  as  well  as  to  decide  what  shall  constitute  just  and  reason- 
able wages,  was  impracticable.  Time  for  such  inquiry  was  lacking. 
Accordingly,  at  that  time  the  matter  of  the  national  agreements  and 
of  the  orders,  etc.,  of  the  United  States  Railroad  Administration 
T^as  thus  disposed  of : 

There  are  in  the  dispute  as  presented  questions  involving  rules  and  work- 
In?  conditions,  some  of  whicli  are  interwoven  with  and  materially  affect  earn- 
irijrs  and  wages.  Adequate  investigation  and  consideration  of  these  questions 
would  demand  time.  Existing  conditions  requircnl  that  the  Board  should  make 
as  early  decision  of  the  wage  question  as  practicahle.  For  that  reason,  it  has 
\feeu  necessary — and  both  parties  to  the  controversy  have  indicated  it  to  be 
their  judgment  and  wish — tliat  the  Board  should  separate  tlie  questions  in- 
volving rules  and  working  conditions  from  the  wage  question.  Accordingly, 
the  Board  has  not  undertaken  herein  to  consider  or  change  the  rules  and 
agreements  now  existing  or  in  force  by  the  authority  of  the  United  States 
itailroad  Administration  or  otherwise  and  this  decision  will  be  so  understood 
aiid  applied. 

The  Boaitl  assumes  as  the  basis  of  this  decision  the  continuance  in  full 
ff.rve  and  effect  of  the  rules,  working  conditions,  and  airreenionts  in  forre  under 
the  authority  of  the  Uniteil  States  Railroad  Administration.  Pendinir  the 
presentation,  consideration,  and  determination  of  the  questions  pertaining  to ' 
xh*'  (^)ntinuation  or  modification  of  suoli  rules,  c(m(liti<nis,  and  agre*Mnents  no 
chanjres  therein  shall  be  made  except  by  agreement  between  the  carrier  and 
employees  concerned.  As  to  all  the  questions  with  reference  to  the  continua- 
tion or  modification  of  such  rules,  working  conditions,  and  agreements,  further 
hearings  wiU  be  had  at  the  earliest  practicable  date  and  decision  thereon  will 
be  rendered  as  soon  as  adequate  consideration  can  be  given. 

On  December  18,  1920,  the  parties  were  notified  to  present,  be- 
ginning January  10,  1921,  evidence  and  ar<?iiment  on  this  dispute. 

The  evidence  and  arguments  submitted  support  the  followin^:  con- 
clusions: 1 

The  duty  imposed  by  section  301  on  all  carriers  and  their  officers, 
employees,  and  agents  to  consider  and  if  possible  to  decide  in  confer- 
ence all  disputes  between  carriers  and  their  employees  has  not  been 
performed  by  the  parties  hereto  either  with  regard  to  the  wage  or, 
the  working  conditions  portion  of  this  dispute.     The  record  shows 
that  the  representatives  of  the  carriers  were  unwilling  to  assume  the' 
responsibility  of  agreeing  to  substantial  wage  increases.     Hence,  the' 
conference  oi  March  10  to  April  1,  1920,  on  the  side  of  the  carriers' 
was  merely  a, perfunctory  performance  of  the  statute.    Nor  was  the 
action  of  the  organizations  with  re^rard  to  the  individual  carriers 
more  than    periunctory.     Naked    presentation    as    irreducible    de-* 
mands  of  elaborate  wage  scales  carrying  substantial  increases,  or  of 
yoiuminous  forms  of  contract  re<i:ulating  workin<2:  conditions,  with 
instructions  to  sign  on  the  dotted  line,  is  not  a  performance  of  the 
obligation  to  decide  disputes  in  conference  if  possible.    The  statute 
J*equires  an  honest  effort  by  the  parties  to  decide  in  conference.     If 
they  can  not  decide  all  matters  in  dispute  in  conference,  it  is  their 
<Juty  to  there  decide  all  that  is  possible  and  refer  only  the  portion 
impossible  of  decision  to  this  Board. 

Although  section  301  has  not  been  complied  with  l)y  the  parties, 
the  Board  has  jurisdiction  of  this  dispute,  as  it  is  and  has  been  one 
likely  substantially  to  interrupt  commerce.  • 

The  carriers  parties  hereto  maintain  that  tlie  direction  of  this 
^^oard  in  Decision  No.  2,  extendinir  the  national  agreements,  orders, 
€tc.,  of  the  Railroad  Administration  as  a  iiwdun  rir^ ndl  should  be 
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terminated  at  once;  and  tlxat  the  matter  should  be  remanded  to  the 
individual  carriers  and  their  employees  for  negotiation  and  indi- 
vidual agreement. 

The  organizations  maintain  that  the  national  agreements,  orders, 
etc.,  with  certain  modifications  desired  by  the  employees  should  be 
held  by  this  Board  to  constitute  just  and  i^easonaole  rules;  and 
should  be  applied  to  all  carriers  parties  to  the  dispute,  except  to  the 
extent  tliat  any  carrier  may  have  entered  into  other  agreements  with 
its  employees.  Tliey  maintain  that  local  conferences  requiring  nec- 
ebgarily  the  paiticipation  of  thousands  of  railroad  employees  for 
several  weeks  would  constitute  an  economic  waste  and  would  pro- 
duce a  multiplicity  of  controversies  as  well  as  irritation  and  dis- 
turbance. They  also  urge  that  to  require  local  conferences  would  be 
to  expose  tlie  local  organizations  on  the  several  carriers  to  the  entire 
power  and  weight  of  all  the  curriers  acting  througli  the  Association 
of  Railway  Executives  on  the  conferring  carrier;  that  such  a  dis- 
parity of  force  would  produce  an  inequitable  result  highly  provoca- 
tive of  discontent  and  likely  to  i^Hult  in  traflic  interruptions-  They, 
acc<)r<lin«:lv,  insist  tlitit  the  conference  should  be  national. 

The  carriers  maintain  that  rules  negotiated  by  the  employees  and 
officers  who  nuist  live  under  them  are  most  satisfact<jry ;  that  the  par- 
ticipants in  such  negotiations  know  the  intent  of  tlie  rules  agreed  to 
and  advise  their  fellow  workmen  and  otiicei*s  accordingly,  thereby 
avoiding  a  liti^nous  attitude  on  both  sides:  tlitit  sui)staiilial  difVer- 
enee^  exist  as  r>etwi^n  the  s^Mcral  carriers  with  relation  to  the  <le- 
mands  of  the  ser^'i^•e,  necessary  division  of  labor,  and  other  factors, 
which  differences  shouM  l)e  reflected  in  the  rules;  that  these  local 
did'crences  can  be  *^ivon  ])!*()|)er  considei'atiou  only  by  local  confer- 
ences.    I'he  ("<5^*riers  i-ol'use  to  confer  nationally. 

T!ie  LaiM)!'  Board  is  of  the  opinion  that  tiiere  is  merit  in  the  con- 
tejitioiis  of  each  party,  and  has  endeavored  to  take  action  which  will 
scene  sniue  of  the  advajitagos  of  lK)th  courses. 

I'his  Board  is  unal)le  to  find  tliat  all  rules  embodied  in  the  national 
{igrr^enieiits,  orders,  etc  ,  of  the  Kailroad  Administration  constiiiue 
jusi  and  rcasonal>le  rules  tor  all  <-arriei"s  parties  to  the  dispute.  It 
must  tiierefore,  refuse  tlu»  j^idefiuite  extension  of  the  national  SLyn^- 
njciits,  o/<ieis,  etc.,  on  all  such  carriei's  as  urired  by  the  employees. 

This  Board  also  <leenis  it  inadvisable  to  terminate  at  once  its  direC' 
tion  of  i>ecisi<»n  No.  '2  an<l  to  ivniand  the  dispute*  to  the  imliviciiial 
carriers  and  their  employees.  Such  a  course  wouhl  leave  many  car- 
rii'i-s  and  their  enjployecs  Avitiiout  any  rul<\s  regulating  working 
con<li(io!«s. 

If  the  Labor  Board  sljould  remand  the  dispute  to  the  imlividual 
carriers  and  theii'  eniploy(H\s  an<l  should  keep  the  direction  of  De- 
cisir>n  No.  2  in  eile^l  until  a;j:reements  should  be  ari'ived  at,  it  is 
j)ossi}»le  tliat.  ai'-rtvuicMits  loiglit  not  be  arrived  at. 

The  La])or  l)oard  iK'!ie\'es,  nevertheless,  that  cei-tain  subject- matters 
ri<»\v  reirulatcd  hy  rules  of  the  national  agreements,  orders,  etc.,  are 
h^C'ii  in  nature  and  re^Hjire  consi«Je!-ation  of  local  con<litions.  It  aNe 
believes  tjjat  other  subject  matters  now  so  i*egulated  are  lifeneral  in 
character  and  that  substantial  uniformity  in  rules  regulating  such 
subject  nuitters  i^  desirable. 
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The  Board  also  believes  that  certain  rules  are  unduly  burdensome 
to  the  earriei*s  and  should  in  justice  be  modified.  It  may  well  be  that 
other  rules  should  be  modified  in  the  intei-est  of  employees. 

To  secure  the  performance  of  the  obli<^ation  to  confer  on  this  dis- 
pute, imposed  by  law  on  officers  and  employees  of  carriers,  to  bring 
about  the  recognition  in  rules  of  differences  between  carriers  where 
substantial,  to  preserve  a  degree  of  uniformity  in  rules  re^latincr 
subject  matters  of  a  general  nature,  to  prevent  to  some  extent  the 
operation  in  negotiations  of  a  possible  disparity  of  power  as  between 
the  carriers  and  their  employees,  and  to  enable  the  representatives 
of  employees  of  each  carrier  and  the  officers  of  that  carrier  to 
participate  in  the  formulation  of  rules  under  which  they  must  live, 
the  Labor  Board  has  determined  upon  the  followin<i^  action : 

Decision, — 1.  The  direction  of  the  Labor  Board  in  Decision  No.  2, 
extending  the  rules,  workiiig  conditions,  and  agreements  in  force 
under  the  authority  of  the  United  States  Railroad  Administration, 
will  cease  and  terminate  July  1,  1921. 

2.  The  Labor  Board  calls  u])on  the  oificers  and  system  organiza- 
tions of  employees  of  each  c^irrier,  parties  hereto,  to  dcsiirnate  and 
authorize  representatives  to  confer  an<l  to  decide  so  nnich  of  this  dis- 

f»ute  relating  to  rules  and  working  conditions  as  it  may  be  possible 
or  them  to  decide.  Such  conferences  shall  l)egin  at  the  earliest  p(),s- 
sible  date.  Such  conferences  will  keep  the  Labor  lioard  int'orine<l  of 
final  agreements  and  disa^ri-eenients  to  the  end  that  this  Bourd  may 
know  prior  to  July  1,  1921,  what  portion  of  the  dispute  has  been 
decided.  The  Labor  Board  reserves  the  riirht  to  terminate  its  direc- 
tion of  Decision  No.  2  at  an  earlier  date  than  July  1  with  re<j:ar(l  to 
any  class  of  employees  of  any  carrier  if  it  shall  have  leason  to  believe 
that  such  class  of  employees  is  unduly  delayiTii/  the  i)r().'rress  of  the 
negotiations.  The  Board  also  reserves  the  li^lit  to  stay  the  termina- 
tion of  the  said  direction  to  a  date  ])ey()nd  Jidy  1,  11>21,  it'  it  sliall 
have  reason  to  believe  that  any  carriei-  is  nn<luly  delayinir  tlie  i^-oirii^ss 
of  the  negotiations.  Rules  airreed  to  by  sncli  con iV rente's  slionld  be 
consistent  with  the  princi])les  set  fortli  in  Exhibit  B,  heivto  attached. 

3.  The  Labor  Boar(l  will  promulgate,  such  rules  as  it  determines 
just  and  reasonable  as  soon  after  July  1,  1921,  as  is  reasonably  pos- 
wble  and  will  make  them  effective  as  of  July  1,  1921,  and  aj)piiral)le 
to  those  classes  of  em])K)yees  of  carriers  jiarties  hereto  for  v/hora 
ni'es  have  not  been  arrive«l  at  l)y  a<j:reement. 

4.  The  hearing  in  this  dispute  will  necessarily  proceed  in  order 
that  the  Labor  Board  may  ];e  in  positicm  to  decide  witli  reasonable 
promptness  rules  which  it  may  be  necessary  to  promulgate  under 
^•tion  3  above. 

5.  Agreements  entered  into  since  March  1,  1920,  by  any  carrier 
anci  representatives  of  its  employees  shall  not  be  affected  by  tiiis 
decision. 

Attachments:  P^xhibit  A;  Exliibit  B. 
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EXHIBIT  A. 
Lilt  of  Orsanizationi  and  Carrier!  Parties  to  Deciiion  No.  119   (Dockets  1,  I,  and  S). 

1.    CARUIEBS. 


Abilene  &  Southern  Railway. 
Alabama  &  Vickshurg  Railway. 
Alton  &  Soutliern  Railroad. 
American  Railway  Express  Co.   (as  to 
employees  coming  under   the  provi- 
sions of  the  agreement  between  -the 
United  States  Railroad  Administra- 
tion and  the  Federated  Shop  Crafts, 
dated  September  20,  1919). 
American  Refrigerator  Transit  Co. 
Ann  Arbor  Railroad. 

Manistique  &  Lake  Superior  Rail- 
road. 
Atchison,  Topeka  &  Santa  Fe  Railway. 
Beaumont  Wharf  <fc  Terminal  Co. 
Kansas  South  Wt'storn  Railway. 
Grand  Canyon  Railway. 
Gulf  Colorado  &   Santa  Fe  Rail- 
way. 
Rio  (Jrande,  El  Paso  &  Santa  Fe 

Railroad. 
Panhandle  &  Santa  Fe  Railway. 
Atlanta  &  West  Point  Railroad. 
Western  Railway  of  Alabama. 
Georgia  Railroad. 
Atlanta,  Birmingham  &  Atlantic  Rail- 
way. 
Atlanta   J(»int  Terminals. 
Atlantic  Coast  Line  Railroad. 

Washington    &    Vandemere    Rail- 
road. 
Baltimoro  &  Ohio  Railrnn*!. 

Baltimore  &  Ohio  Chicago  Termi- 
nal  Railroad. 
Coal  &  Cuke  Railroad. 
T>ayton  T'nioii  Railroad. 
Sandy  Valley  &  Elkhorn  Railway. 
Sharpsville  IJailroad. 
Staton  Island  Rapid  Tran<it  Co. 
Baniror  &  Aroostook  Railroad. 
Bessemer  ^  Lake  Erie  Railroad. 
Bcjstoii   Terminal   Co. 
Boston  iV:  Maine  Railroad. 

Barre  ^:  Chelsea  Railroad. 
:\I<.nt].elier    &    Wells    River    Rail- 
re  ►ad. 
St.  Jolmsluiry  v^  La  Ice  Chaniplain 

T^iilroad. 
Sullivan  C(ninly  Railroad. 
Vermont  Valley  Ttailroad. 
York  Harbor  i^  Beaeh  Railroad. 
Buffalo  Creek  Kail  road. 
Buffalo    «fc    Su-^<iue}ianna    Railr(»ad. 
l^ufTalo,   Itochester  \-   IMttsl.urgh    Rail- 
way. 
Camas  Praifie  Railroad. 
Canadian   Pacific   Railway  Co. 
Carolina.   Ciinclitidd   ^:  Ohio   Railway.  ! 
(^an.lina.  Clinchlield  Jt  Ohio  Rail-  I 
way  of  Sonth  Carolina. 
(Vntral   New  England  Railway. 


Central  of  Georgia  Railway. 

Wad  ley  Southern  Railway. 

Sylvania  Central  Railway. 
Central   Railroad   of  New  Jersey. 
Central  Vermont  Railway. 

Central    Vermont    Transportatlou 
Co. 

Charleston  &  Western  Carolina  Rail- 
way. 

Chesapeake  &  Ohio  Railway. 
Chesapeake    &    Ohio    Railway    of   In- 
diana. 
Chicago  &  Alton  Railroad. 
Chicago   &   Eastern   Illinois   Railroad. 
Chicago  &  North  Western  Hallway. 
Pierre  &  Fort  Pierre  Bridge  Rail- 
way Co. 
Pierre,   Rapid  City  &  Northwest- 
ern Railway. 
Wyouiing  &  North  Western  Rail- 
way. 
Mis.souri  Valley  &  Blair  Railway 
&  Bridge  Co. 
Chicago,    Burlington    &    Qulncy   Rall- 
roavl. 

Quincy,    Omaha    &    Kansas    City 
Railn>ad. 
C^hicago  Great  Western  Railroad. 
Chicago,     Indianapolis     &     I^uisville 

Railway, 
(^hieago.   Milwaukee  &  Gary  Railway 

Co. 
Chicago,  Milwaukee  &  St.  Paul  Rail- 
way. 

Bollingham   &  Northern  Railroad. 
Gallatin  Valley  Railroad. 
Milwaukee    Terminal    Railway. 
Puget    Sound    &    Wlllapa   Harbor 

Railroad. 
Tacoma  Eastern  Railroad. 
Seattle,    Port  Angeles  &  Western 
Railroad. 
Chicago.  Peoria  &  St.  Louis  R^iilroad 
Chicago.   Rock   Island  &  Pacific  Rail- 
way. 

(^hlcago.  Rock  Island  &  Gulf  Rail- 
way. 

Chicago,     St.     Paul,     Minneapolis    & 
Om.iha  Railway. 

Chicairo.  Terre  Haute  &  Southeastern 
Railway. 

Cincinnati.     Indianapolis    &    Western 
Railroad. 

Colorado  &  Southern  Railway. 
Wichita  Valley  Railway. 

Colorado  vK:   Wyoming  Railway. 

Cnniherland  &  Pennsylvania  Railroa«l. 

Davenport.     Rock     Island     &    North- 
western Railway. 

Delaware   ^   Hudson   Co. 
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Delaware,    Lackawanna    &    Western 
Railroad. 
Lackawanna    &    Montrose    Hail- 
road. 
Sussex  Railroad. 
Pcnver  &.  Rio  Grande  Railroad. 

Rio  Grande  Southern  Railroad. 
IVnver  &  Salt  Lake  Railroad, 
tvtrolt,  Toledo  &  I  ronton  Railroad. 
Duluth,  South  Shore  &  Atlantic  Rail- 
way. 
Mineral  Range  Railroad. 

Elgin,  Joliet  &  Eastern  Railway. 
El  Paso  &  Southwestern  Co. 

MorencI  Southern  Railway. 
Erie  Railroad  System. 

Bath  &  Hammondsport  Railroad. 
Chicago  &  Erie  Railroad. 
New  Jersey  and  New  York  Rail- 
road. 
New  York,  Susquehanna  &  West- 
em  Railroad. 
Wilks-Barre  &  Eastern   Railroad, 
llorida  Elast  Coast  Railway. 
Fort  Worth  Belt  Railway. 
Fr.rt  Worth   &  Denver  City  Railway. 
Oalveston  Wharf  Co. 
(J<*orgia,  Florida  &  Alabama  Railway. 
Grand      Trunk      System  —  Lines      in 
Tnlted   States. 
Atlantic  &  St.  Lawrence  Railroad. 
Chnmplain  &  St.  Lawrence  Rail- 
road. 
Chicago,  Detroit  &  Canada  Grand 

Trunk  Junction  Railroad. 
Cincinnati,  Saginaw  &  Mackinaw 

Railroad. 
Detroit,     Grand     Haven     &     Mil- 
waukee Railroad. 
Grand  Trunk  Western  Railway. 
Lewlston  &  Auburn  Railroad. 
Mlchigjin  Air  Line  Railway. 
Pontiac,  Oxford  &  Northern  Rail- 
road. 
St.  Clair  Terminal   Railroad. 
Toledo,  Saginaw,  &  Muskegon  Rail- 
road. 
United  States  &  Canada  Railroad. 
Great  Northern  Railway. 

Duluth  Terminal  Railway. 
Duluth  Sc  Superior  Bridge  Co. 
Minneapolis   Western   Railway. 
Watertown   &    Sioux   Falls   Rail- 
road. 
Fanners  Grain  &  Shipping  Com- 
pany's Railroad. 
Oolf  &  Ship  Island  Railroad. 
Gulf  Coast  Line. 

New    Orleans,    Texas    &    Mexico 

Railway. 
St.  Louis,  Brownsville  &  Mexico 

Railway. 
Beaamont,  Sour  Lake  &  Western 

Railway. 
Orange     &     Northwestern     Rail- 
road. 


Gulf,  Mobile  &  Northern  Railroad. 
Hocking  Valley  Railway. 
Huntington    &   Broad    Top   Mountain 

Railroad. 
Illinois  Central  Railroad. 

Chicago,    Memphis   &   Gulf   Rail- 
road. 
Dunleith    &   Dubuque   Bridge   Co. 
Yazoo  &  Mississippi  Valley  Rail- 
road. 
Illinois  Terminal  Railroad. 
International  &  Great  Northern  Rail- 
way. 
Jacksonville.  Terminal  Co. 
Kansas    City,    Clinton    &    Springfield 

Railway. 
Kansas  City,   Bifexico  &   Orient   Rail- 
road. 

Kansas    City,    Mexico    &    Orient 
Railway  of  Texas. 
Kansas  City  Southern  Railway. 
Kansas,  Oklahoma  &  Gulf  Railway. 
T^high  &  New  England  Railroad, 
l^ehigh  Valley  Railroad. 
Los  Angeles  &  Salt  Lak(»  Railroad. 
Louisiana  &  Arkansas  Railway. 
Louisville  &  Nashville  Railroad. 
Louisville,     Henderson    &    St.    Louis 

Railway. 
Maine  Central   Railroad. 
Midland  V^alley  Railroad. 
Minnea])<>lis  &  St.  Louis  Railroad. 
Minneapolis,    St.    Paul    &    Sault    Ste. 

Marie   Railway. 
Mississippi  Central  Railroad. 
Missouri,  Kansas  Sc  Texas  Railway, 
^lissouri,    Kansas   &   Texas    Rail- 
way of  Texas. 
Wichita     Falls     &     Northwestern 
Railway. 
Missouri  &  North  Arkansas   Railroad 

Co. 
Missouri   Pacific  Railroad. 
Monongahela  Railway. 
Nashville,    Chattanooga    &    St.    Louis 

Railway. 
Nevada  Northern  Railway. 
New    Orleans    Great     Northern    Rail- 
road. 
New  York  Central  Lines. 

Boston  &  Albany  Railroad. 
Chicago,    Kalamazoo    &    Saginaw 

Railway. 
Cincinnati  Northern  Railroad. 
Cleveland.    Cincinnati,   CMiica'^'o   & 

St.  Louis  Railway. 
Evansville    &    Indianapolis    Rail- 
re  »ad. 
Muncie  Belt   Railway. 
Indiana  Harbor  Belt  Railroad. 
Kanawha  &  Michigan  Railway. 
Kanawha   &   West    Virginia    Kail- 
road. 
Kankakee  &   Seneea    Railroad. 
Lake  Erie  &  Western   Railroad. 
Michigan    Ontral    Railroad. 
New   York   Central   Railroad. 
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New  York  Central  Lines — CoutiQued. 
•     Pittsburgh  &  Lake  Eric  Railroad. 
Rutland  Railroad. 
Toledo  &   Ohio  (Vntral   Railroad. 
Znnesville  &  Western  Railroad. 
New  York,  Cliica^o  &  St.  Louis  Rail- 
road. 
New    York,    New    Haven    &   Hartford 

Railroad. 
New   York,   Ontario  &  We«tem   Rail- 
way. 
Norfolk  &  Portsmoutli  Belt  Line  Rail- 
road. 
Norfolk   &   Western    Railway. 
Virginia-<^arolina    Railroad. 
New    River,    Ilolston    iSc    Western 

Railroad. 
Williamson    &    Pond   Creek    Rail- 
road. 
Till?  River  &  Kpiitnrky  Railroad. 
Norfolk   Suutliem    Railroad. 
Northern    Pacitic    Railway. 

CJilniore  &  Pittslairji^li  Railroad. 
P>i;r    Fork    &    Tnternatitmal    Falls 

Railroad. 
Minnesota    &    International    Rail- 
way. 
Northern     Pacific*     T(»rinlnal     Co.     of 

OroJ^'on. 
Northwostfrn    Pacitie    Railway. 
Oirden  T'nion  Railway  &  1  h'pot  Co. 
Pennsylvania    Linp>:. 

Haitiinoro  &  Snurrows  Point  Rail- 
road. 
P.altirnoro.  riiosapoako  &;  Atlantic 

Railv%'ay. 
P>a medial   Jtailroad. 
ra]io   <^harl('s    Uailroa*!. 
('Iiifiiinati.    L(  haiioii    &    Northern 

Kniiway. 
Cornwall  ^:  Lehfuio/i   Railroad. 
(^)Im•M•t  jn.ij:   Tornrmal    Railroad. 
r'Tiiiilwrinnd   A'alh-y    Knilrojid. 
(Jr.-md     R;ii>i(ls    tS:    Indiana    Rail- 
way. 
Lou:.'"   Ishnid    Hail]v»;j'l. 
Loi-niii,  Asiil-.iri'l  &  S«nitaern  Rail- 
road. 
l.onisvilh'      PridLre      i^      Terminal 

lijiihvny. 
?>Iaiirartur«'rs'  Ksnlwjiy. 
M;irylj.ii<l,    l>elMwaro    &    Viririnia 

Unilwjiy. 
New  V(nk.  Plnladelphia  &  Norfolk 

Uiulroad. 
Oil  jo  lUver  &  V7est<M*n  Railway. 
Peii?is\  1\  aiiiji    ( 'o. 
pennsylvjinia    Kni'road. 
Pennsylvania    Terminal     Railway. 
Phihaleiphia  ^K:  iu*;ieli  Haven  Rail- 
road. 
Pittsl)iirL'ii.   Cim'inmiti.   Chieairo  & 

S'.    Loui^    Rnilroad. 
R'.)s.slyn    ( 'oiiinM-tiiej:   Railroad. 
I^nion   Railroad  Co.  of  Baltimore. 
Waynesburji    &   Washington    Rail- 
ma*  I. 


Pennsylvania  Lines — Continued. 

West  Jersey  &  Seashore  Railroad. 

Wheeling  Terminal  Railway. 
Pere  Marquette  Railway. 
Philadelphia  &  Reading  Railway. 

Atlantic  City  Railroad. 

CatasiuKiua    &    Fogels^ille    Rail- 
road. 

Chester  &  Delaware  River  Rail- 
road. 

Gettysburg  &  Harrishurg  Railway. 

Middletown       &       Hunimeli<to\Mi 
Railroad. 

Northeast  Pennsylvania  Railroad. 

Perkionien    Railroad. 

Philadeli)hia     &     Chester     Valley 
Railroad. 

Philadelphia.     Newtown     &     New 
York  Railroad. 

Pickering  Valley  Railroad. 

Port   Reading  Railroad. 

Rending  &  Columbia  Railroad. 

Rupert  &  Bloomsburg  Railroad. 

Stony  Creek  Railroad. 

Tamaqua,    Hazelton    &    Northern 
Rnilroad. 

Williams  Valley  Railroad. 

Plttsbug])  &  Shawmnt  Railroad. 
Pittsbnr^'h   &  West  Virginia  Railway. 
Pullman  Co. 

Riehniond,   PYederleksburg  &  Potomac 
Ra  ilroad. 

Wa'^hin^fon  Sonthom  Railway. 
St.  Josi'jih  Belt  Railv/ay. 
St.  Joseph  &  Grand  Island  Railway. 
St.  Louis  &  O'Fallon  Railway. 
St.   Lonis  Refrigerator  C^r  Co. 

St.  Lonis-San  Francisco  Railway. 

Brown  wood  North  &  South  Rail- 
way. 
Fort  Worth  &  Rio  Grande  Rail- 
way. 
Paris  &  Great  Northern  Railroad. 
St.  Loiii^.  San  Francisco  &  Texas 
Railway. 
St.      Lonis      Southwestern      Railway 
Line<:. 

Eastern  Texas  Railroad. 
Pine  lilufi:  &  Arkansas  River  Rail- 
way. 
St.    Lonis    Southwestern    RaiUvay 
of  T(^xas. 
San  Antonif).  I'vaMe  &  Gulf  Railway 

Co. 
San  Antonio  &  Aransas  Pass  Railway. 
San  I>iego  i^  Anzona  Railway. 
Seahonrd  Air  Line  Railway. 

Chesterlield  &  Lancaster  Railroad. 
South  Bufi'alo  Railway. 
Soiitliorn  Railway  System. 

Cincinnati,  New  Orleans  &  Texns 

Pacitie  Uailrond  Co. 
Al5d>ama     Great    Southern    Rail- 
road. 
New     Orleans     &     Northwestern 
Railroad. 
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Sootheni  Railway  System — Ckmtfiiue<l 
Harriman    &    Northeastern    Rail- 
road. 
CfaeiDiiati,   Bazsaide   &   Cumber- 
land River  Railway. 
Nortiiem  Alabama  Railway. 
Georgia,  Sonthem  k  Florida  Rail- 
way. 
Mobile  A  Obio  Railroad  Co. 
SoQitieni  Pacific  Co. 

ArlEoaa  ESastero  Railroad. 
Galveston.  Harrlsburg  &  San  An- 
tonio Railway. 
Houston  4b  Shreveport  Railroad. 
Houston   A   Texas   Ontrai    Rail- 
road. 
Houston,  East  &  West  Texas  Rail- 
way. 
Iberia  ft  Vermiilion  Railroad. 
Lake   Charles   &    Northern    Rail- 
road. 
T»nisiana  &  Western  Railroad. 
Morgan's  Louisiana  &  Texas  Rail- 
road ft  SteaiTiship  Co. 
Texas  ft  New  Orleans  Railroad. 
Sijolcane,  Portland  ft  Seattle  Railroad. 
Orepon  KJectrlc  Railway. 
Oreffon  Trunk  Railway. 
T<»nTieBRee  Central    Railroad. 
Texarkana  ft  Fort  Smith  Railway. 


Texas  Midland  Railroad. 
Texas  ft  Pa^dfio  Railway. 

Dennison     ft     Pacific    ^uibnrban 
Railway. 

Weatherford,     Mineral     Wells    ft 
Northwestern  Railway. 
Toledo,  Peoria  ft  Western  Railway. 
Toledo,    St.    I^uis    ft    Western    Rail- 
road. 
Trans-Mississippi  Terminal  Railroad. 
Trinity  &  Rrazos  Valley  Railway. 
Ulster  &  Delaware  Railroad. 
Union  Paelflo  Railroad. 

Orepou  Short  Line  Railroad. 

Orejfon  -  Washin^on     Railroad    ft 
Navigation   Co. 
Union  Stork  Yards  of  Omaha. 
Vicksbiirg.  Shrevoport  &  Pacific  Rail- 
way. 
Virginian  Railway. 
Wabash  Railway. 
West  Ride  Belt  Rflllroad. 
Wf^tern    Maryland    Rnilway. 
Westjpm  Pacific  Railroad. 
W<*ritern   Railway  of  Alabama. 
Whirling:  ft  Lake  Erie  Railway. 
Winston-Salem    Southbound    Railway. 
All   union  d«»pot   and   terminal   com- 
panies, A   majority  of  wliose  stock  is 
owned  by  railroads  euumeratod  above. 


2.    ORGANIZATIONS. 


of  Machin- 
Workers' 


Internationfll  Association 

ists. 
IroalKamate^l    Sheet    Metal 

Ifiteraational  Alliance. 
Rrt>therhood  of  L^ocomotive  Enprineers. 
Brotherlvf>od  of  Railroad  Trainmen. 
Br'th»»rtiood  of  Railway  ft  Stoamshii) 

Clerks.    Freight    Handlers.    Kxjuvss 

and  Station  Employ <»<^w. 
Pwitcfinien's  Union  of  North  America. 
international  Brotherhood  of  firemen 

aud  Oilers. 
Krotliorhoofl    Railroad    Si.:nalmon    of 

America. 
RflilwaT    Employees*    I><*partnient,    A. 

P.  of  I^ 
Cnited  Brotherhood  of  Maiiitenaiioe  of 

Way  Employees  and  Railway  Shop 

LaboiefOL 


Order  of  Railroad  Teloe:mpberR. 
Brothorliood      Hailway      Carmen      of 

AuHM-ica. 
Inh^riiational     Hrotboriiood     of     Elec- 
trical Workers. 
Brolherbofxl    of    I^ooomotive    Firemen 

an<l   l^iitrinemen. 
Order  of  liMil\\ay  ("'oiidiietor*?. 
Internal  ional    Rrotlierhocwi    of   r>oil"r- 

makers.     Iron     Ship     IViilders     and 

Hel|w»rs  of  America. 
International    I'.roth<'rhood    of    Black- 

.smitlis.  Orop  l^'orirers  and  Heli>ers. 
National      Organization     of     Masters, 

Mates  and  Pilois  of  .Anieriejj. 
An)eriean   Train    Oinpntc'liers   Asso^'ia- 

tion. 
International  A^ssocijifion  of  Railroad 

Suj)ervisors  of  Mechanics. 


EXHIBIT  B. 

Exhibit  Referred  to  in  Decision  No.  119   (Dockets  1,  2.  and  S). 

PRINCIPLES. 

1.  An  ohligation  rests  upon  manacrenient,  npon  each  orcraiMzation  of  em- 
pl'^yees,  and  upon  each  employee  to  rend<'r  hon^^t,  ctticicnt,  and  ecnnoniical 
sfrvire  to  the  carrier  serving:  tjie  pnl»lic. 

2.  Tfee  spirit  of  cooperation  hetween  nianairemont  anrl  employ  cos  beincr 
♦"ssential  to  efficient  operation,  both  parties  will  so  conduct  thein.»<elv(\s  im 
to  promote  this  spirit. 

3.  Management  having  the  reK]>onsil)llity  for  safe,  enicicnt,  and  <n'onoin- 
^i  operation,  the  rules  will  not  be  subvei'^ive  of  ne<*«*ssary  diK<*!pline. 
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4.  The  right  of  railway  employees  to  organize  for  lawful  objects  sball  not 
oe  denied,  interfered  with,  or  obstructed. 

5.  The  i^ight  of  shch  lawful  organization  to  act  toward  lawful  objects 
through  representatives  of  its  own  choice,  whether  employees  of  a  particular 
carrier  or  otherwise,  shall  be  agreed  to  by  management. 

6.  No  discrimination  shall  be  practiced  by  management  as  between  mem- 
bers and  nonmembers  of  organizations  or  as  between  members  of  different 
organizations,  nor  shall  members  of  orgjinizations  discriminate  against  non- 
members  or  use  other  methods  than  lawful  persuasion  to  secure  their  member- 
ship. Espionage  by  carriers  on  the  legitimate  activities  of  labor  organiza- 
tions or  by  labor  organizations  on  the  legitimate  activities  of  carrers  should 
not  l>e  practiced. 

7.  The  right  of  employcH^s  to  be  consulted  prior  to  a  decision  of  manage- 
ment adversely  affecting  their  wages  or  working  conditions  shall  be  a^eed 
to  by  management.  This  right  of  participation  shall  be  deemed  adequately 
complied  with  if  and  when  the  representatives  of  a  majority  of  the  employees 
of  eaHi  of  the  sc^veral  classes  dirtH'tly  nfr<*cte<l  shall  have  conferred  with  the 
management. 

8.  No  emi^loyeo  should  be  disciplined  without  a  fair  hearing  by  a  desig- 
nated oflicer  of  tlie  carrier.  Suspension  in  proper  cases  pending  a  hear- 
ing, which  shall  be  prompt,  shall  not  be  de4»nied  a  violation  of  this  principle. 
At  a  reasonable  time  prior  to  tho  hearing  he  is  entitled  to  be  apprised  of  the 
pnnise  charge  against  him.  He  shall  have  reasonable  opportunity  to  secure 
the  presence  of  necessary  witnesses  and  shall  have  the  right  to  be  there 
represented  by  a  counsel  of  his  choosing.  If  the  judgment  shall  be  in  his  favor, 
he  sliall  be  compensated  for  the  \vage  loss,  if  any.  suffered  by  him. 

9.  Prripor  classification  of  eni])loyees  and  a  reasonable  definition  of  the  work 
to  be  done  by  eacli  class  for  which  just  and  reasonable  wages  are  to  be  paid  is 
necessar>',  but  sluill  not  unduly  impose  untK^(momical  conditions  upon  the 
carriers. 

]().  Regularity  of  hours  or  days  durins:  which  the  employee  is  to  serve 
or   hold    himself    in    readiness   to    serve    is   desirable. 

11.  The  principle  of  seniority  long  applied  to  the  railroad  service  is  sound 
and  should  be  a(lhere<l  to.  It  shouM  be  so  applied  as  not  to  cause  undue  im- 
pairment of  the  service. 

1*J.  The  board  ajiprc^ves  the  priiH-iple  of  the  eight-hour  day,  but  believes 
it  should  be  liniitfHl  to  work  reijuiring  practij^lly  continuous  application  during 
eight  hours.  For  eight  hours'  T)ay  eight  hours'  work  should  be  performed  by 
all  railroad  employees  except  engine  and  train  service  employees,  regulated 
by  the  Adamson  Act.  who  are  paid  generally  on  a  mileage  basis  as  well  as  on 
an  hourly  basis. 

18.  The  health   and   safety  of  employcH's  should  be  reasonably  protected. 

14.  The  carriers  and  the  several  crafts  and  classes  of  railroad  employees 
have  a  sulistantial  interest  in  the  comp(»tency  of  apprentices  or  persons  under 
traininir.  Opjtnrt unity  to  learn  any  craft  or  oci'upation  shall  not  be  unduly 
restricted. 

15.  The  majority  of  any  craft  or  class  of  eniployc^es  shall  have  the  right 
to  deternn'ne  what  orL'.".ni7ati<m  sliall  represent  members  of  such  craft  or 
class.  Such  ortranization  shall  have  the  riirht  to  make  an  agreement  which 
shall  apply  to  all  eni])l()ye<«s  in  such  craft  or  class.  No  such  agreement  shall 
Infrintre.  however,  u])on  the  right  of  employees  not  members  of  the  organlza- 
ti(»n  representinir  the  majority  to  present  grievances  either  in  person  or  by 
re[»rcsentatives  of  their  own  choice. 

Ui.  Kiiiplnyt'es  called  or  reipiired  to  report  for  work,  and  reporting  but 
not   used,   should  be  paid   reasonable  compensation  therefor. 


DECISION  NO.  120.— DOCKET  330. 

ChU'fifio,  ill,  April  ]/,,  1921. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 

Laborers  v.  St.  Louis  Southwestern  Railway  Co. 

Nntvrr  of  the  proa  ed tug. — This  is  a  procecdin^r  and  determination 
under  section  313  of  the  Transportution   Act,  1920,  whereby  the 
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Labor  Board  is  authorized,  in  cas^  it  has  reason  to  believe  its  decision 
has  been  viohited  b}^  any  carrier,  to  determine,  after  due  notice  and 
hearing  to  all  persons  interested,  whether  in  its  opinion  such  viola- 
tion has  occuiTed  and  to  make  public  its  decision  as  to  such  alleged 
violation  in  such  manner  as  it  may  deeui  appropriate. 

History  of  the  controversy. — On  July  20,  1920,  the  Labor  Board 
rendered  its  decision  (Decision  No.  2)  as  to  what  constituted  just  and 
reasonable  Tvagos  for  the  employees  of  carriers  parties  to  the  dispute, 
reserving  for  later  determination  that  portion  of  the  dispute  which 
related  to  rules  and  working  conditions.  The  dispute  had  been  con- 
sidered in  conference  extending  from  March  10  to  April  1,  1920. 
This  conference  had  failed  to  agree,  and  the  parties  thereupon  re* 
ferred  the  dispute  to  this  Board  for  decision,  pursuant  to  section 
301  of  the  Transportation  Act,  1920.  The  St.  Louis  Southwestern 
Railway  Co.  participated  in  this  conference  by  its  duly  authorized 
representative  and  joined  in  the  reference.  Its  dulv  authorized  rep- 
resentative participated  in  the  hearings  before  the  Labor  Board  and 
presented  evidence  tending  to  show  what  wages  were  just  and  reason- 
«l)le  as  to  the  St.  Louis  Southwestern  Railway  Co.  and  its  employees. 
This  carrier  accepted  the  decision  and,  up  to  and  including  the 
month  of  Xovember,  1920,  paid  to  its  employees  the  wages  deter- 
mined by  the  Labor  Board  to  be  just  and  reasonable. 

The  Lnited  Brotherhood  of  Maintenance  of  Way  Employees  and 
Railway  Shop  Laborers  were  parties  to  the  dispute  upon  which  De- 
cision No.  2  was  rendered,  and  its  members,  employees  of  this  carrier, 
accepted  the  said  wages  so  determined  and  paid. 

Decision  No.  2  determined  the  followinpr  to  be  just  and  reasonable 
Wages  for  the  parties  sijecified  on  the  earners  named  therein  (includ- 
ing the  St.  Louis  Southwestern  Kail  way  Co.) : 

AKTICLE    III. MAINTENANCE    OF    WAY    AND    STRUCTURES    AND    UNSKILLED    FORCES 

SPECIFIED. 

Arid  to  the  rate«  established  l)y  or  under  the  authority  of  the  United  States 
Kailpoad  Administration,  for  each  of  the  hereinafter-named  classes,  ttie  foUow- 
injr  amounts  per  hour : 

Section  1.  Building,  bridjre,  painter,  construction,  mason  and  concrete,  water 
supply,  and  plumber  forem<-n,  except  such  water  supply  and  plumber  foremen 
as  were  paid  under  tlie  provisions  of  Suppl<*ment  No.  4  to  General  Order 
No.  27, 15  cents. 

Section  2.  Assistant  huildiii?,  bridge,  painter,  construction,  mason  and  con- 
crete, water  supply,  and  plumber  foremen,  and  for  coal  wharf,  coal  chute,  and 
f(*Dce  gang  foremen,  pile  drivcT,  ditcli'mg.  and  hoisting  engineers  and  bridge  in- 
siKH'tors,  except  Fu^'h  assistant  w^ater  sup])ly  and  plumber  foremen  as  were 
paid  under  the  provisions  of  Supplement  No.  4  to  General  Order  No.  27,  !.">  cents. 

Section  3.  Secti<m,  track,  and  maintenance  foremen,  and  assistant  secticm, 
track,  and  maintentmce  fon'nuMi,  15  cents. 

Section  4.  Mechanics  in  the  maintenance  of  way  and  bridge  and  building  de- 
partniente,  except  those  tlint  come  under  tlie  provisions  (►f  tlie  national  agree- 
ment with  the  Federated  Shop  Trades,  15  cents. 

Section  5.  Mechanics^  helpers  in  the  maintenance  of  w^ay  and  bridge  and 
biiiVlinsr  departments,  except  those  that  come  under  tlie  provisions  of  tlie  na- 
tional agreement  with  the  Federated  Shop  Trades,  8^  cents. 

Section  6.  Track  laborers  and  all  common  laborers  in  the  maintenance  of 
way  department  and  in  and  around  shops  and  nmndhouses,  not  otherwise 
provided  for  herein,  8A  cents. 

Section  7.  Drawbridge  tenders  and  assistants,  pile-<lriver,  ditching,  and 
lioisting  firemen,  pumper  engineers  and  pumpers,  crossing  watchmen  or  flag- 
fiien,  and  lamp  lighters  and  tenders,  Si  cents. 
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Section  8.  I^aborers  employed  in  an4  around  shops  and  roundhouses,  such 
as  engine  watchmen  and  wipers,  fire  builders,  ash-pit  men,  flue  borers,  coal 
passei-s  (except  those  cumins  under  the  provisions  of  Article  VIII,  sectiou  3, 
this  decision),  coal  chute  men,  etc.,  10  cents. 

Decision  No.  2  contained  the  following  direction  as  to  rules,  etc : 

There  are  in  the  dispute  as  presented  questions  involving  rules  and  working 
conditions,  some  of  wliich  are  interwoven  with  and  materially  affect  earnings 
and  wages.  Adequate  investigation  and  consideration  of  these  questions 
would  demand  time.  Existing  conditions  required  that  the  Board  sliouM 
make  as  early  decision  of  the  wage  question  as  practicable.  For  that  reason. 
U  has  been  necessary — and  both  parties  to  the  controversy  have  indicated  It 
to  be  their  judgment  and  wish — that  the  Board  should  separate  the  questions 
Involving  rules  and  working  conditions  from  the  wnge  questions.  Accordingly, 
^he  Board  has  not  undertaken  herein  to  consider  or  change  the  rules  and 
agreements  now  existing  or  in  force  by  the  authority  of  the  United  States 
Railroad  Administration  or  otherwise,  and  this  decision  will  be  so  understood 
and  applie<l. 

The  Board  assumes  as  the  basis  of  this  decision  the  continuance  in  full 
force  and  effect  of  the  rules,  working  conditions,  and  agreements  in  force  un- 
der tlie  authority  of  the  United  States  Railroad  Administration.  Pending  the 
presentation,  consideration,  and  determination  of  the  questions  pertaining  to 
the  continuation  or  modification  of  such  rules,  conditions,  and  agreements,  no 
changes  therein  shall  be  made  except  by  agreement  between  the  carrier  and 
employees  concerned.  As  to  all  the  questions  with  reference  to  the  continua- 
tion or  modification  of  such  rules  working  conditions,  and  agreements,  fur- 
ther hearings  will  be  had  at  the  earliest  practicable  date  and  decision  thereon 
will  be  rendered  as  soon  as  adequate  consideration  can  be  given. 

The  St.  Louis  Sontliwestern  Railway  Co.  was  a  party  to  proceed- 
in<2:s  before  the  Interstate  Commerce  Commissionj  dat^d  July  29, 
1920,  entitled  Ex  Parte  No.  74,  whereby  the  commission  authorized 
an  increase  to  the  group  to  which  this  carrier  belongs  in  freight  and 
passenger  rates.  Approximately  one-third  of  tnis  increase  was 
stated  by  the  commission  to  have  been  authorized  for  the  purpose 
of  providing  revenues  to  meet  the  wages  determined  bj^  the  Labor 
Board  to  be  just  and  reasonable.     (Ex  IParte  No.  74,  pp,  231-246.) 

The  St.  Louis  Sonthwc-^tern  Eailway  Co.,  on  or  about  August  26, 
1920,  applied  such  increased  rates  so  authorized,  and  thereafter  col- 
lected and  is  now  collecting  from  shippers  and  passengers  the  said 
rates. 

On  January  10,  1921,  the  Labor  Board,  after  due  notice,  began  to 
hear  evidence  and  argument  on  the  subject  of  rules  and  working 
conditions  in  dispute,  reserved  l)y  Decision  No.  2  for  later  deter- 
mination. The  St.  Louis  Southwestern  Railway  Co.,  by  its  duly 
authorized  rei)rescntatLve,  presented  evidence  and  arguments  rele- 
vant to  the  issue,  and  was  and  is  a  party  to  the  said  proceedings. 
This  hearing  has  not  been  concluded,  as  the  representatives  of  the 
orgnnizatious  concerned  have  not  yet  completed  their  rebuttal. 

The  United  Brotherhood  of  Maintenance  of  Wsly  Employees  and 
Railway  Shop  Laborers  is  })artv  to  tlie  said  dispute  on  which  hear- 
ings })cgnn  flnuunrv  H),  1021. 

About  Deceni})er  1,  1020,  tha  carrier  issued  tlie  following  order: 

Tlio  follnwiiiLT  rates  (if  pay  will  upi)ly  on  li.  ami  B.  j;an«s  now  being  orjraniieil 
on  tlie  Waco  Division: 

PILK  DRIVER  <5AN(^. 

One  foreman  at  .$105  per  month  for  all   services   rendered;  10-hour  day;  no 

overtime. 
One  assistant  foreman  at  J^IHO  per  month  for  all  services  rendered;  lO-hour 

day ;  no  overtime. 


DECISIONS.  99 

One  pfle-driTer  engineer  at  $150  per  month  for  all  services  rendered ;  lO-hour 

day;  no  overtime, 
Oue  locomotive  watchman  at  $112  per  month  for  all  services  rendered;  no 

overtime. 
Bridgenien,  $5  per  day  of  10  honns ;  pro  rata  time  after  10  hours. 
Bridfjemen  helpers,  $4  per  day  of  10  hours ;  pro  rata  time  after  10  hours. 
One  co€ik  at  $C^  per  month  for  all  services  rendered. 

B.    AND  B.    GANGS. 

One  foreman  at  $185  per  month  for  all  services  rendered;  10-hour  day;  no 

overtime. 
(>ite  assistant  foreman  at  $5.50  per  day  of  10  hours;  pro  rata  time  after  10 

hours. 
Bridpemen,  $5  per  day  of  10  hours ;  pro  rata  time  after  10  hours. 
Bridgemen  helpers,  $4  per  day  of  10  hours ;  pro  rata  time  after  10  hours. 
Uborers,  $3  per  day  of  10  hours;  pro  rata  time  after  10  hours. 
'^hie  cook  at  $65  per  numth  for  all  services  rendered. 
Si>ecial:  Tyler  yard  gang  allowed  two   <a)   a.ssistant  foremen  at  above  rate. 

PAINT  GANG. 

One  foreman  at  $185  per  month  for  all  services  rendered ;  10-hour  day ;  no 

orertime. 
Painters.  $5  per  day  of  10  honrs ;  pro  rata  time  after  10  hours. 
Painters*  helpers  at  $4  per  day  of  10  hours;  pro  rata  time  after  10  hoars. 

HOUSE   GANGS. 

irtie  foreman  at  $185  per  montli  for  all  services   rendered ;  10-hour  day ;  no 

overtime, 
rarpenters  at  $5  i)er  day  of  10  houis;  pro  rata  timq  after  10  hours. 
Carpenters*  helpers  at  $4  per  day  of  10  hours ;  pro  rata  time  after  10  hours. 

TINNER. 

One  tinner  at  $185  per  month  for  all  services  ren<lered. 

On  February  10,  1921,  the  maintenance  of  way  organization  filed 
an  application  setting  out  the  above  order  and  requested  the  Labor 
Board  to  proceed  pursuant  to  section  .313  of  the  Transportation 
Act,  1920.   -  , 

On  March  25,  1921,  this  Board  adopted  tlie  following  resolution 
of  which  the  chief  executive  of  the  carrier  was  advised  by  telegraph : 

Whereas  this  Board  having  reason  to  beliere  that  Decision  No.  2  of  this 
lit«rd  has  been  violated  by  the  St.  I^ouis-South western  Railway  in  that  the 
^i<i  carrier  on  or  about  November  28,  1920,  and  on  other  dates,  directed  that 
the  following  rates  of  pay  be  put  in  effect. 

The  resolution  then   recites  the  carrier's  order  of  December   1, 
1^-iO,  quoted  above,  and  continues: 
wid  in  other  respects;  in  violation  of  Article  III  of  said  decision: 

RfMolved,  That,  pursuant  to  section  f^lH,  Tninsi>ortation  Act.  1J)20,  notUv 
^  Riven  to  the  chief  executives  of  the  St.  Louis  Southwestern  Uaiiway  and 
to  the  organizatioms  of  employi'cs  (lirt»ctly  interested  in  such  onh'rs  of  the 
said  carrier  of  a  hearing  to  determine  whetlier  in  the  opinion  of  the  Board 
^violation  of  the  decision  of  this  Hoard  has  «H*currei]. 

The  Board  sets  March  31,  1921,  as  the  date  of  the  hearing. 

On  March  31,  accordingly,  the  St.  Louis  Southwestern  Railway 
fo.  appeared  by  its  general  solicitor  and  j^eneral  manager  and  the 
United  Brotherhood  of  Maintenance  of  ^vay  Employees  and  Rail- 
way Shop  Laborers  by  its  vice  president.  Evidence  was  submitted 
^hich  establishes  that : 
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(1)  The  order  quoted  above  was  issued  by  the  carrier  and  is  now 
being  applied. 

(2)  No  conferences  were  held  or  sought  with  the  representatives 
of  the  complaining  organization  prior  to  putting  said  order  into 
effect. 

From  the  statement  of  the  carrier's  manager  it  appeared  that  with 
regard  to  all  the  positions  named  in  the  Labor  Board's  resolution  of 
March  25,  1921,  the  carrier  had  on  or  about  December  1,  1920,  "abol- 
ished" said  positions  beginning  with  "  pumpers,"  had  then  asked  for 
"  bids  "  for  the  performance  of  the  work  of  pumpers  and  had  also 
accepted  "  bids  "  for  such  performance  from  some  party  bidding,  and 
that  similar  action  had  been  taken  with  regard  to  briage  watchmen. 

The  general  manager  states  that  with  regard  to  the  bridge  and 
building  department,  it  was  found  necessary  in  the  fall  of  1920  "to 
completely  abolish  "  that  department. 

When  these  men  w(»re  reeniployefl  they  were  employed  on  indiTidual  con- 
tra<*ts  *  *  *  executed  J)y  ihe  men  and  the  company  for  each  job  in  the 
bridi;e  and  building  deiiartmeut. 

The  pile-driver  gang  foreman's  rate  was  not  changed,  but  this  posi- 
tion was  put  on  a  monthly  instead  of  a  daily  basis;  assistant  foremen, 
pik'-driver  engineers,  locomotive  watchmen,  and  bridgemgn,  bridge- 
man  helpers,  cooks,  and  the  same  positions  in  the  bridge  and  build- 
ing department  were  handled  in  like  manner. 

Similar  acton  was  taken  as  to  paint  gang  foremen,  but  no  action 
was  taken  as  to  painters  except  laying  off  the  incumbents. 

The  general  manager  stated  that  this  carrier  had  no  painters' 
helpers,  house  gangs,  house  gang  carpenters,  house  gang  carpenters' 
hcljKMs,  but  had  two  tinners,  one  whose  rate  had  not  been  changed 
and  one  v/ith  whom  the  carrier  had  made  an  individual  contract. 

Jn  explanation  of  the  fact  that  no  conference  had  been  held  or 
sought  with  rej)resentatives  of  the  complaining  organization,  the 
general  numager  stated  that  this  organization  was  not  actually  recog- 
nized (luring  Federal  control  in  the  Southwest  and  particularly  on 
the  ( Otton  Belt  Kailroad  (Transcript  of  Proceedings',  March  31, 
lD*_^i,  p.  Hi!):  that  the  Railroad  Administration's  ruling  with  re- 
sj)oct  to  til  is  oiganization  had  been  applied  in  very  small  degree;  that 
this  carriei;  liad  never  re(  ognizcd  the  complaining  organization. 

It  was  luaintaiued  by  the  general  manager  that  the  carrier's  con- 
duct was  (ousistcut  willi  tlie  Transj)ortation  Act,  1920,  and  with  De- 
cision No.  2  of  tlie  Lal)or  Board. 

It  further  a'^pcaicd  at  the  hearing  that  in  addition  to  the  posi- 
tions iiaiued  in  the  resolution  of  JIaivh  25,  1921,  similar  action  had 
been  taken  witli  regard  to  section  foremen,  and  that  track  labor  had 
been  rechiced  iVoni  41]  cents  ])er  hour  to  from  25  to  33  cents  in  vari- 
ous tLuritories.  (l<'[>en(liiig  on  the  current  wage  for  common  labor. 

O p'nifon. — This  carrier  Avas  operated  by  the  Director  General  of 
I^ailroads  ])rior  to  Mai-cli  1,  1920.  On  November  22,  1919,  the  Direc- 
tor Geneial,  for  the  railroads  under  Federal  operation,  including  this 
carrier,  entered  into  an  agreement  witli  the  employees  thereon  repre- 
sented by  the  United  Brotherhood  of  Maintenance  of  Way  Em- 
plovees  and  Railwav  Shop  Laborer's.  The  agreement  went  into  ef- 
fect Decend)er  IG,  1919.^  From  December  IG,  1919,  to  March  1, 1920, 
this  agreement  deterniijied  the  rights  and  obligations  of  the  em- 
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ployees  of  this  carrier  within  its  scope,  including  all  those  employees 
occupying  the  positions  named  in  the  resolution  of  March  25,  1921, 
also  track  foremen  and  track  laborers.  ^ 

As  stated  above,  this  carrier  was  a  party  to  the  conference  of 
March  10  to  April  1, 1920.  The  subject  matter  of  dispute  therein  was 
what  should  constitute  reasonable  wages  and  working  conditions  on 
the  carriers  parties  thereto,  including  this  carrier.  This  carrier 
joined  in  the  reference  to  the  Labor  Board,  presented  evidence  to  this 
Board,  and  was  bound  to  obey  its  decision  both  as  to  rules  and  wages. 
As  shown  above,  this  carrier  has  altered  tlie  rate  of  wages  of  the 

B)sitions  si>ecified'in  the  resolution  from  the  rates  in  Article  II  of 
ecision  No.  2,  found  by  the  Labor  Board  to  be  just  and  reasonable. 

But  it  is  urged  by  the  carrier  that  the  said  positions  have  been 
abolished,  that  they  no  longer  exist,  that  the  work  fonnerly  attached 
to  such  positions  is  being  performed  by  contract  in  the  form  of  bids 
and  acceptances,  and  that,  therefore,  there  has  been  no  violation  of 
Decision  No.  2  in  this  regard. 

It  is  necessary  to  examine  and  analvze  this  position. 

Fnder  Title  III,  Transportation  Act,  1920,  it  is  the  duty  of  the 
Labor  Board,  after  failure  of  conference  between  the  parties,  to 
decide  disputes  between  carriers  and  their  employees.  The  Board 
did  decide  such  a  dispute  between  the  complainant  organization  and 
the  carrier  in  Decision  No.  2.  It  decided  that  the  wages  established 
by  Article  III  of  the  said  decision  constituted  reasonable  wages  for 
the  positions  specified  in  the  resolution  quoted  above.  But  it  is 
urged  by  the  carrier  that  it  has  abolished  these  positions,  that  they 
no  longer  exist,  that  the  work  formerly  done  by  the  incumbents  oJF 
such  positions  is  now  being  done  by  contract,  and  that  the  persons 
performing  said  work  are  not  employees  but  contractors. 

It  is  not  believed  that  any  long  legal  disquisition  is  necessary  to 
demonstrate  the  fallacy  of  this  device  to  evade  the  obligations  of 
Title  III  of  the  Transportation  Act  and  of  Decision  No.  2  of  the 
Labor  Board.  All  employees  of  carriers  are  contractors.  There  is 
in  every  case  a  contract  imposing  an  obligation  of  service  on  the  one 
side  and  of  compensation  on  the  other.  Nor  are  the  pei-sons  per- 
forming the  duties  of  the  positions  specified  in  the  resolution  any 
the  less  employees  of  the  carrier  because  bids  may  have  been  taken 
and  the  contract  awarded  to  the  lowest  bidder.  The  question 
whether  the  persons  performing  the  duties  formerly  attached  to  the 
specified  positions  are  employees  of  the  carriers  or  not  employees  is 
to  be  determined  by  the  character  of  their  duties  and  not  by  the 
form  of  conti^ct  employed.  It  appeal's  that  the  positions  and  occu- 
pations named  in  the  resolution,  except  cooks,  have  been  long  estab- 
lished in  the  railroad  service,  that  the  duties  attached  to  them  are 
duties  which  must  be  regularly  performed  year  in  and  year  out,  and 
that  such  performance  is  necessaiy  in  order  that  the  carrier  may 
perform  its  duties  to  the  public.  Tliese  positions  in  general  inhere 
m  the  service  of  a  common  carrier  and  are  necessary  to  that  service. 
This  carrier  considered  them  necessary,  for  after  the  abolition  it 
reestablished  them  by  individual  and  special  contracts. 

It  is  found  by  the  Labor  Board  accordingly  that  the  persons  per- 
forming the  duties  formerly  allotted  to  the  i)ositions  named  in  the 
resolution,  or  substantially  such  duties,  are  in  fact  the  employees  of 


102  DECISIONS   UNITED  STATES  LABOR  BOARD. 

the  carrier,  that  the  pretended  abolition  of  such  positions  was  not  in 
good  faith,  but  was  a  device  to  evade  the  obligations  of  Decision 
No.  2  of  this  Board.  Such  a  device  can  not  and  will  not  be  allowed 
to  prevail.  It  can  easily  be  seen  that  if  a  carrier  may  evade  the 
decision  of  the  Labor  Board  by  abolishing  a  position  and  reestablish- 
ing it,  as  in  this  case,  there  is  an  end  to  anv  ooligation  to  obey  a  deci- 
sion of  the  Labor  Board  as  to  wages  ir  the  carrier  is  wilUng  to 
employ  this  subterfuge. 

As  to  track  foremen  and  track  laborers  there  seems  to  have  been 
not  even  the  "abolition^'  of  the  positions  to  mask  the  attempt  at 
evasion.  With  regard  to  these  positions  this  carrier  has  very  simply 
and  directly  violated  Decision  No.  2  and  the  plain  provision  of  tho 
Transportation  Act.  (United  Brotherhood  Maintenance  of  Way 
Employees  and  Railway  Shop  Laborers  et  al.  r.  Erie  Railroad  Co., 
Decision  No.  91.) 

But  it  is  urged  that  the  compensation  paid  the  carrier's  "con- 
tractors" was  arrived  at  b}'^  agreement  and  that  such  an  agreement 
is  within  the  authority  set  out  in  Decision  No.  2,  that  changes  might 
be  made  by  agreement.     This  position  is  untenable. 

The  agreement  between  the  Director  General  of  Railroads  and 
employees  represented  by  the  United  Brotherhood  of  Maintenance 
of  VVay  Employees  and  Railway  Shop  Laborers,  which  sets  forth 
the  working  conditions  and  rates  of  pay  (to  which  the  increases  pro- 
vided by  Decision  No.  2  were  added),  provides: 

This  sc'liedule  of  hours  of  scrvic-e  and  working:  conditions  takes  effect  Decem- 
ber 16,  1919,  and,  excopt  as  otlierwise  heroin  provichnl,  there  will  be  no  change 
iu  it  during  Federal  opi^ration  until  after  3()  days'  notice  has  been  given  in 
writing  by  either  parly  to  the  other.     (Par.  M,  Article  VI.) 

The  obligation  of  pfiving  30  days'  notice  was,  of  course  extended 
by  Decision  No.  2  with  the  other  obligations.  There  is  no  provision 
otherwise  in  the  contract  which  could  affect  the  obligation  to  give 
30  days'  notice.  It  was  the  duty  of  this  carrier  to  give  the  30  days' 
notice  and  ask  for  a  conference,  if  it  desired  to  change  any  obliga- 
tions thereof.  (See  announcement  of  February  10,  1921,  in  re  Re- 
quest of  Association  of  Kailway  Kxccutives.) 

I)prJsJ(m. — For  tlie  reasons  stated  the  Labor  Board  finds  that  the 
St.  Tx)uis  Southwestern  Railroad  Co.  has  violated  Decision  No.  2 
in  the  res]:)ect  stated  in  the  resolution  quoted  above,  and  in  other 
respects  with  regard  to  section  foremen  and  track  laborers. 

It  is  the  decision  of  the  Labor  Board  that  this  carrier  restore  the 
said  positions  and  the  Pity,  duties,  and  obligations  of  said  positions 
to  wliat  thoy  were  on  July  20,  1920,  as  established  by  this  Board's 
Decision  No.  2;  and  it  is  further  decided  that  the  persons  serving 
in  said  positions  just  j)rior  to  the  eflVctive  date  of  the  order  of  the 
carrier  quoted  a])()\e  be  reinstated  therein  if  they  so  desire,  and  that 
each  such  person  so  reinstated  receive  pay  equal  to  what  he  would 
have  received,  if  occnpving  such  position,  at  the  rate  provided  by 
Decision  No.  2  from  tlie  date  reniovcil  or  reduced  in  pay  to  the  date 
of  reinstatement,  less  what  any  such  person  may  have  earned  by 
personal  service  in  tlie  meantime. 

If  the  carrier  shall  make  it  appear  to  the  Board  that  this  de- 
cision requires  the  reinstatement  of  employees  in  excess  of  the  re- 
quirements of  the  service,  this  decision  will  be  modified  accordingly. 
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DECISION  NO.  121.— DOCKET  142. 

Chicago,  /U..  AprU  J5,  1921, 

Brotherhood  of  Locomotive  Engineers;  Brotherhood  of  Locomotive  Firemen 
and  Enginemen;  Brotherhood  of  Railroad  Trainmen;  Brotherhood  of  Railway 
and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Employees; 
Order  of  Railway  Conductors;  American  Train  Dispatchers  Association; 
Railway  Employees'  Department,  A.  F.  of  L.;  International  Association  of 
Machinists;  Amalgamated  Sheet  Metal  Workers'  International  Alliance; 
Brotherhood  Railway  Carmen  of  America;  International  Brotherhood  of 
Electrical  Workers;  International  Brotherhood  of  Boilermakers,  Iron  Ship 
Builders  and  Helpers  of  America;  International  Brotherhood  of  Black- 
smiths, Drop  Forgers  and  Helpers;  Order  of  Railroad  Telegraphers;  United 
Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop  Laborers 
V.  Receiver^  Atlanta,  Birmingham  &  Atlantic  Railway  Co. 

Nature  of  the  proceedings, — This  is  a  proceeding  and  determina- 
tion under  section  313  of  the  Transportation  Act,  1920,  whereby  the 
Railroad  Labor  Board  is  authorized,  in  case  it  has  reason  to  believe 
its  decision  has  been  violated  by  any  carrier,  to  determine,  after  due 
notice  and  hearing  to  all  persons  interested,  whether  in  its  opinion 
such  violation  has  occurred  and  to  make  public  its  decision  as  to  such 
alleged  violation  in  such  manner  as  it  may  deem  appropriate. 

Uistory  of  the  controversy, — On  July  20,  1920,  the  Labor  Board 
rendered  its  decision  (Decision  No.  2)  as  to  what  constituted  just 
and  reasonable  wages  for  the  employees  of  carriers  parties  to  the 
dispute,  reserving  for  later  determination  that  portion  of  the  dis- 

fute  which  related  to  rules  and  working  conditions.  The  dispute 
ad  been  considered  in  conference  extending  from  ilarch  10  to  April 
1,  1920.  This  conference  had  failed  to  agree,  and  the  parties  there- 
upon referred  the  dispute  to  this  Board  for  decision,  pursuant  to 
section  301  of  the  Transportati(m  Act,  1920.  The  Atlanta,  Birming- 
ham &  Atlantic  Railway  Co.  participated  in  this  conference  by  its 
dulv  authorized  representative  and  joined  in  the  reference.  Its  duly 
authorized  representative  participated  in  the  hearings  before  the 
Labor  Board  and  presented  evidence  tending  to  show  what  wages 
were  just  and  reasonable  as  to  the  Atlanta,  Biimingham  &  Atlantic 
Railway  Co.  and  its  employees.  This  carrier  accepted  the  decision 
and,  up  to  and  including  the  month  of  January,  1921,  paid  to  its 
employees  the  wages  detei-mined  by  the  Labor  Board  to  be  just  and 
reasonable. 

Decision  No.  89  (Docket  142)  of  the  Labor  Board  sets  out  the 
further  history  of  this  matter  to  its  date,  P'ebruary  21,  1921.  The 
relevant  portions  of  that  decision  follow : 

On  December  29,  1920,  the  carrier  served  substantially  the  following  notice 
of  termination  on  the  representatives  of  the  organizations  parties  to  the  present 
dlispute : 

"You  are  hereby  notitied,  in  accordance  with  the  provisions  of  a  certain 
ai^reement  entered  into  by  and  betwtnjn  the  United  States  Railroad  Administra- 
tion having:  control  of  the  Atlanta,  Binniugham  &  Atlantic  Railroad  and  th(» 
employees  thereon  represented  by  your  or^^auizations  requiring  30  days'  notice 
in  writing  to  change  the  agreement,  that  on  account  of  present  con<litions.  the 
rateg  of  pay  for  all  employees  of  the  Atlanta,  Birmingham  and  Atlantic  Rail* 
way  Co.  covered  by  said  agreenients  now  in  etYect  will,  on  and  after  February 
1,  1921,  be  reduced  by  one-half  of  the  sum  of  all  increases  effective  since  Dt*- 
ceniber  31,  1917.     In  all  other  respects  the  agreement  will  remain  unchangtHi." 

On  December  29,  1920.  a  conference  was  had  between  the  officers  of  the 
carrier  and  the  general  committees  representing  the  organizations  so  notitied, 
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at  which  conference  the  said  officers  presented  evidence  to  the  chairmen 
tending  to  show  that  the  carrier  was  financially  unable  to  pay  the  rates  of 
wages  determined  to  be  just  and  reasonable  by  Decision  No.  2  of  this  Board. 
Further  time  for  consideration  of  the  acceptance  of  the  wages  offered  was 
given  the  representatives  of  tlie  organizations. 

On  January  10,  1921,  a  further  conference  took  place  at  which  the  repre- 
sentatives of  the  sai^  organizations  notified  the  carrier  that  these  organiza- 
tions refused  to  accept  the  wages  offered  and  requested  that  the  carrier  refer 
the  controversy  to  this  Board  for  decision,  continuing  to  pay  the  rates  of 
wages  provided  for  in  Decision  No.  2  until  this  Board  should  render  its  deci- 
sion on  the  dispute. 

In  reply  to  to  this  demand  the  carrier  toolc  the  following  position : 

*•  Our  reply  to  your  contention  that  the  railway  company  should  appeal  to 
the  United  States  Railroad  Labor  Board  for  a  reduction  of  wages  and,  pending 
action  on  such  appeal,  should  continue  to  pay  the  present  scale  of  wages  is  as 
follows:  The  only  ground  upon  which  a  wage  reduction  of  •ne-half  of  the 
sum  of  all  increases  effective  since  December  31,  1917,  is  based  is  the  failure  of 
the  road  to  earn  the  money  with  which  to  pay  the  wages.  We  have  failed  to 
make  our  operating  expenses  every  month  since  the  termination  of  the  Fetleral 
guaranty.  *  *  ♦  This  condition  creates  a  situation  so  serious  in  the  financial 
affairs  of  the  company  as  to  make  it  of  compelling  ne<»essity  that  the  proposed 
reduction  shall  become  effective  in  accordance  with  tbe  notices  already  given, 
namely,  February  1,  1921." 

On  January  11,  1021.  further  conference  was  had  at  which  the  carrier  ex- 
pressed a  willingness  to  refer  the  controversy  to  this  Board,  but  insisted  that 
the  wage  reduction  should  go  into  effect  on  February  1. 

On  January  6,  1921,  this  Board  received  a  request  from  the  representatives 
of  the  organizations  concerned  that  this  board  intervene  for  the  purpose  of 
requiring  the  carrier  to  hold  in  abeyance  the  reduction  of  wages  pending  fur- 
ther hearing  and  decision  by  this  Board. 

On  January  14,  1921,  the  carrier  placed  before  the  Board  transcript  of 
proceedings  of  the  conferences  on  January  10  and  11,  1921. 

On  January  19,  1921,  the  organizaticms  parties  to  the  dispute  again  requested 
that  this  Board  intervene  and  that  it  direct  the  carrier  to  recall  its  notice  of 
reduction  of  wages,  pending  the  decision  of  the  Board. 

On  January  21,  1921,  the  Board  notified  the  parties  that  it  had  taken  juris- 
diction of  the  dispute. 

On  January  25,  1921,  this  Board  heard  the  representatives  of  tlie  parties, 
at  wliich  hearing  the  carrier  presented  evidence  tending  to  show  its  financial 
inability  to  pay  the  wages  decided  by  this  Board  in  DcK'ision  No.  2  to  be  jast 
and  reasonable.  No  chiim  was  made  by  the  carrier  at  said  hearing  that  said 
waires  wore  unjust  or  unreasonable  except  in  so  far  as  the  carrier's  financial 
condition  might  affect  their  justness  and  reasonableness. 

On  January  27,  ]i)21,  tins  r»<ianl  juissod  a  rosolution  providing  in  part: 

**  That  no  change  of  any  kind  in  the  rates  of  pay  of  this  carrier  shall  he 
made  except  by  a.Lrreenieiit  bi-tween  the  parties  until  the  dispute  is  heard  and 
opportunity  given  for  tlie  B(Kird  to  decide." 

KelMMiary  10,  1U21.  was  set  as  the  date  for  the  presentation  of  such  further 
evidoiue  and  ar'-Ciinn.'nt  as  tlie  parties  desired  to  ofler.  The  resoluti<m  also 
suirireshMl  fnrrlicr  ('(niforence  I)«'1ween  the  parties  and  that  effort  be  made  on 
tlicir  i>art  to  a.L:i*e<^  on  a   Sftlleiuont. 

Oil  re<('i\inir  iioiicc  of  (Ins  i'«\s(»iution,  the  carrier  rescinded  its  order  provid- 
ing for  riMlibt ion  oi"  ]»:iy  (^Ifcctive  February  1. 

On  February  1.  a^^'ordiiiL'ly.  a  further  conference  was  had  between  the  of- 
ficers of  th«»  carrier  and  the  representatives  of  the  emphiyees.  At  this  confer- 
ence tli<'  carri(M"  aiiaiu  prescnliMl  evidriice  teudiuir  to  sliow  financial  ina!)ility  to 
pay  the  waives  i>i*ovi(U>(i  hy  l)«^(ision  No.  2.  The  carrier  did  not  contend  at 
this  conference  that  wages  set  by  Decision  No.  2  were  not  just  and  reasonnM** 
except  in  so  far  as  the  tinancial  condition  of  the  c*arrier  might  affect  their 
justness  and   reasonal»)cncss. 

On  February  10.  1921.  the  hearing  before  this  Board  continued  at  which 
hearing  tlu^  carrifu*  prrsenicfl  ovidence  tending  to  show  the  financial  inahllit.v 
of  this  carrier  to  pay  tlie  waires  decidcil  to  be  ju^t  and  reasonable  by  this 
Board  in  Decision  No.  2.  Kvi(l(Mice  was  also  submitted  of  the  value  to  the 
community  servtnl  of  the  service  of  this  carrier. 
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It  appears  from  the  record  (Transcript  of  Proceedings,  February  10,  1921, 
pp.  528  and  529)  that  the  carrier  did  not  set  up  as  a  ground  for  the  proposed 
re<luction  any  reduction  in  the  cost  of  living. 

On  February  10  a  member  of  the  Board  asked  for  information  relating  to 
the  cost  of  living  in  February,  1921,  and  in  comparison  with  May  1,  1920, 
and  August  1,  1920,  and  for  other  information. 

On  February  14,  1921,  the  liearing  proceeded,  and  at  this  hearing,  for  the 
first  time,  the  carrier  made  claim  that  the  cost  of  living  in  the  section  served 
by  this  carrier  had  materially  declined  since  July  20,  1920,  the  date  of  Decision 
No.  2  of  thi.s  Board,  and  submitted  evidence  collected  between  February  10 
and  February  14  tending  to  show  a  reduction  in  living  costs.  At  this  hearing 
the  carrier  contended,  for  the  first  time,  that  the  wages  fixed  by  Decision  No.  2 
were  not  just  and  reasonable  for  a  reason  other  than  its  alleged  financial 
ability  to  pay  such  wages. 

Decision, — In  view  of  the  fact  that  the  record  clearly  shows  that  no  con- 
fcrouce  has  been  had  betwoen  the  parties  with  reference  to  the  justness  or 
reasonableness  of  the  wages  fixed  by  Decision  No.  2  of  this  Board,  the  Board 
(l«'es  not  d(*em  it  necessary  to  decide  to  what  extent,  if  at  all,  a  carrier's 
financial  condition  is  a  factor  in  the  determination  of  just  and  reasonable 
wages  to  be  paid  by  such  carrier. 

In  the  judgment  of  this  Board  the  conferences  heretofore  held  do  not  con- 
stitute a  compliance  witli  section  301  of  the  Transportation  Act,  for  the  reason 
that  no  conferent*e  has  been  had  between  the  parties  with  reference  to  the 
justness  and  reasonableness  of  the  present  wages. 

It  is  the  decision  of  this  Board  that  it  is  without  jurisdiction  to  determine 
the  present  dispute  until  section  301  has  been  complied  with  by  conference 
of  the  parties,  the  subject  matter  of  which  conference  shall  be  whether  the 
present  wages  are  jujft  and  reasonable. 

The  Board  further  decides  that  further  consideration  of  this  dispute  be 
deferred  until  It  shall  be  made  to  appear  that  the  parties  have  conferred  and 
disagreed  on  the  question  of  whether  present  wages  are  just  and  reason- 
able, based  on  the  relevant  circumstances  as  required  by  the  Transportation 
Act.  1920,  or  until  i)arties  have  refused  to  enter  into  conference  on  the  said 
question. 

On  March  12,  1921,  the  Labor  Board  adopted  the  following  reso- 
lution : 

Whereas,  by  Decision  No.  2.  July  20.  1920,  this  Hoard  determined  what  wages 
should  constitute  just  and  n*asonable  wages  for  the  employees  of  carriers  par- 
ties to  said  decision;  and 

Whereas,  the  Atlanta,  Birmingham  &  Atlantic  Itailroad  Co.  was  a  party  to 
^Jlid  decision ;  and 

Whereas,  it  is  and  has  been  the  legal  duty  of  the  sjiid  carrier  to  pay  the 
wajjes  therein  decide<i  to  !h'  just  and  reasonable  until  other  rates  of  wages 
are  agreeil  upon  by  the  carrier  and  by  duly  authorized  representatives  of 
the  employees  concerned,  or  until  conlerence  has  been  sought  and  denied, 
or  it  has  not  been  possible  to  agree  in  conference  as  to  wliat  wages  shall 
constitute  just  and  reasonable  wages  and  the  dispute  has  been  referred 
to  this  Board  for  decision 'an<l  decision  rendered;  and 

Whereas,  it  is  the  legal  duty  of  tlie  organizations  parties  to  De<'isions  No.  2 
and  of  their  membershi]).  eniidoyers  of  the  said  carrier,  to  exert  every  reason- 
able effort  and  adopt  every  availal)lt*  means  to  avoid  any  interiniption  to  the 
op«Taliou  of  this  carrier  growing  out  of  any  dispute  between  the  carrier  and 
tho  said  employees,  and  it  is  also  the  duty  of  such  organizations  and  their 
members  to  confer  with  tlie  representative  of  the  carrier  and  if  any  dispute 
is  not  decidetl  in  such  conferencp  it  is  the  duty  of  the  said  organizations  to 
Mer  the  dispute  to  this  lioard  and  pending  such  reference  to,  hearing,  and 
•lecision  by  this  Board  to  exert  every  reasonable  ett'ort  and  adopt  every 
available  means  to  avoid  any  interruption  to  the  operation  of  the  said  carrier 
growing  out  of  such  dispute ;  and 

Whereas,  this  Board  having  reason  to  believe  that  this  said  Decision  No.  2 
has  been  violated  by  the  receiver  of  the  said  Atlanta,  Birmingham  &  Atlantic 
Kailroad  and  by  the  organizations  named  herein,  in  the  following  respects, 
to  wit : 

By  the  said  receiver — 

(1)  That  effective  Mar(fh  1,  1921,  the  receiver  has  reduced  the  wages  of 
tradmi^i  and  other  common  or  unskilled  labor  determined  to  be  Just  and 
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reasonable  by  Decision  No.  2  to  such  wages  as  nmy  be  mnde  neces«jary  by  ibe 
conditions  prevailing  in  the  various  communities  of  the  said  carrier  in  which 
it  is  necessary  to  employ  such  conunou  or  unskilled  labor. 

(2)  By  reducing  the  wages  found  to  be  just  and  reasonable  as  to  other 
classes  of  employees  to  the  wages  and  salaries  prevailing  on  r>ecember  31,  1917, 
plus  one-lialf  the  increases  eflfective  since  December  31,  1917. 

By  the  said  organizations  of  employees — 

(1)  In  authorizing  and  directing  the  cessation  of  work  in  concert  by  mem- 
bership of  the  said  organizations  on  or  about  March  1,  1921,  without  reference 
to  this  Board  of  the  dispute :     Therefore  be  it 

Resolved  by  the  United  States  Railroad  Ijahor  Board,  That  2  p.  m.,  Monday. 
March  21,  1921,  be  set  as  the  date  of  hearing  to  determine  whether,  in  tiie 
opinion  of  this  Board,  such  violation  of  Decision  No.  2  has  iKrurre<l ; 

Rcsolred,  further.  That  the  secretary  notify  the  said  receiver  and  the  chief 
executives  of  the  organizations  named  of  the  date  of  the  hearing  and  furnish 
each  of  them  with  a  copy  of  this  resolution, .         , 

Accordingly^,  on  March  21,  1920,  the  organizations  appeared  by 
a  representative.  The  receiver  filed  a  written  answer  to  the  resolu- 
tion. 

From  this  answer  and  from  the  statements  of  employees'  rep- 
resentative, the  following  facts  appear : 

On  February  25,  1921,  a  creditor  of  the  carrier  filed  its  petition 
in  the  District  Court  of  the  United  States,  Northern  District  of 
Georgia,  Northern  Division,  praying  that  the  court  appoint  a  re- 
ceiver for  the  propert}'.  The  court  on  the  sajne  day  granted  the 
prayer  and,  the  ]>resident  of  the  company  having  resigned,  appointed 
him  receiver  of  the  property. 

On  February  28,  1921,  the  receiver  promulgated  the  followin*r 
circular : 

CIRCULAR    NO.    3. 

Effective  March  1.  1021,  the  salaries  and  wapres  of  all  officers  and  employees 
of  the  receiver  are  fixed,  until  otherwise  ordered,  in  accordance  with  the  fol- 
lowing order  of  the  court : 

"Ordered  on  tlie  foregoing  petition  of  the  receiver,  and  the  answer  of  the 
defendant  and  tlie  complainant,  that  B.  L.  Rugg",  the  receiver,  be  and  he  is 
hereby  authorized  to  pay  for  common  or  unskilled  labor  such  wages  as  may 
be  made  necessary  by  the  (!ondi lions  prevailing  in  the  various  communities  in 
which  it  is  necessiiry  to  employ  such  connuou  or  unskilled  labor;  and  that 
as  to  all  other  en^doyees  he  is  authorize<l  to  pay  the  wages  and  salaries  pre- 
vail iiig  on  Deceuiber  31,  11)17,  plus  one-half  the  increases  effective  since  De- 
cend)i'r  31,  1017. 

"It  is  further  ordered  that  any  employee  or  employees  will  be  permitted  to 
be  heard  at  any  tinie  liereafter  on  the  question  of  wages  and  salaries  paid 
by  the  re«  elver  or  (»n  the  tt'rnis  of  this  order,  on  proiK?r  application  to  the  c<»urr 
and  notice  to  all  parties  concerned. 

"This  February  l>Sth,  1921. 

"(Si^ntMl)  Samuel  H.  Sibley. 

*'U.  S.  Judffcr 

The  representative  of  the  employees  then  requested  a  conference 
witli  the  receiver.  On  Marcli  1  a  conference  was  lield.  It  is  stated 
by  tlie  employees  (Transcript  of  Proceedings,  March  21,  1921,  p. 
1014),  and  not  denied  by  the  receiver,  that  at  this  conference  the  em- 
ployees requested  tliat  the  matter  of  wa^es  be  discussed  in  con- 
ference in  compliance  with  section  »^01  of  the  Transportation  Act 
with  a  view^  to  arriving  at  an  agreement  and,  in  case  of  failure  to 
agree,  that  the  question  be  submitted  to  the  Railroad  Labor  Board 
for  its  determination.  It  is  then  stated  that  the  receiver  refused  to 
comply  with  this  request  and  that  all  previous  negotiations  were 
terminated. 
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It  appears  that  on  January  28,  1921,  at  the  time  notice  was  issued 
of  a  reduction  of  wages  effective  February  1,  a  ballot  had  been  sub- 
mitted to  the  employees  emp)wering  a  committee  to  "withdraw  the 
employees  from  tne  service"  in  the  event  that  no  terms  satisfactory  to 
the  committee  could  be  secured.  By  vote  this  committee  was  thus 
empowered.  It  exercised  this  authority  on  March  5  and  on  that  day 
the  membership  of  the  organizations  parties  hereto  left  the  service 
of  the  carrier. 

The  question  to  be  determined  herein  is  whether  the  carrier  or  the 
organizations  parties  hereto  or  any  of  them  have  violated  Decision 
No.  2  of  the  Labor  Board,  and,  if  so,  in  what  particular. 

There  is  no  doubt  that  the  circular  effective  March  1,  1921,  quoted 
above,  put  rates  of  wages  in  effect  different  from  and  substantially 
less  than  those  determined  to  be  just  and  reasonable  by  this  Board 
in  Decision  No.  2. 

The  receiver,  however,  sets  up  several  defenses  against  the  charge 
of  violation:. 

(1)  No  order  has  been  passed  by  the  Labor  Board  determining  what  should 
constitute  just  and  reasonable  wages  for  this  reoeiver*s  employees.  Respondent 
did  not  become  a  carrier  untU  his  appointment  as  r*iceiver  on  February  25, 
1921.  He  was  not  a  party  to  Decision  No.  2,  July  20,  1920,  and  consequently  is 
not  bound  thereby. 

(2)  In  fixing  the  wages  of  his  employees,  respondent  was  acting  under 
authority  of  the  United  States  District  Court,  from  which  he  received  his 
tppolntment  as  receiver,  and  of  which  he  is  an  officer.  (Transcript  of  Proceed- 
ings, March  21.  1921,  p.  999.) 

(3)  That  the  Labor  Board  had  decided  on  February  21,  1921,  that  it  was 
^thout  Jurisdiction. 

(4)  That  the  decision  of  the  Labor  Board  on  February  21,  1921,  holding  that 
it  was  without  Jurisdiction  until  section  301  had  boon  complied  with  l)y  a 
conference  of  which  the  subject  matter  should  be  wbetbor  the  present  wages 
are  Just  and  reasonable,  araounte<l  to  a  ruling  that  the  Labor  Board  is  without 
jurisdiction  to  consider  the  financial  ability  of  the  carrier  to  pay.  It  is  then 
nrped  that  if  the  Transportation  Act  confers  upon  the  Lal>or  Board  the  right 
to  fix  wafifes  for  a  carrier  that  is  not  earning  operating  expenses  without  requir- 
fai?  the  Board  to  consider  the  financial  ability  of  the  carrier  to  pay  and  thereby 
to  fix  wages  in  excess  of  the  ability  of  the  carrier  to  earn  the  money  with 
which  to  pay  such  wages,  the  said  act  is  rej)ugnant  to  the  fifth  nniondnient  of 
the  Federal  Constitution  in  that  it  deprives  a  carrier  of  its  property  without 
^Qc process  of  law  and  is  therefore  void;  and,  furtlier,  that  any  decision  which 
r^^iuires  a  carrier  to  pay  wages  that  it  can  not  earn  is  void. 

(5)  The  Atlanta,  Birmingham  &  Atlantic  Railway  Co.  was  not  a  party  to 
I^ision  No.  2  because  no  conference  had  been  held  l>etween  representatives 
of  that  carrier  and  of  its  employees  with  reference  to  the  reasonableness  and 
Justness  of  the  wages  then  in  effect. 

^6)  If  the  Labor  Board  was  without  jurisdiction  to  determine  Just  and 
rt'osonable  wages,  "  as  determined  by  Decision  No.  89,"  then  the  court  had  the 
nght  to  fix  them. 

<7)  It  is  urged  that  the  Atlanta,  Birmingham  &  Atlantic  Railway  Co.  was 
not  a  party  to  Decision  No.  2  because  of  not  having  been  served  with  a  notice 
^0  appear  at  the  hearings  and  because  of  not  having  been  represented  at  said 
hearings  by  any  authorized  representative. 

The  position  of  the  receiver  has  had  careful  consideration.  The 
points  are  discussed  in  detail  below. 

First,  is  this  receiver,  appointed  February  25,  1921,  bound  by 
I>€cision  No.  2  of  July  20, 1920  ? 

Assuming  that  the  Atlanta,  Birmingham  &  Atlantic  Railway  Co, 
^*s  a  par^  to  Decision  No.  2,  it  is  believed  to  be  clear  that  this 
^ceiver  is  also  bound.  The  appointment  of  a  receiver  does  not  alter 
the  status  of  a  property.    It  affects  remedies  and  does  not  change  the 
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rights  or  obligations  of  the  carriers.  Among  the  obligations  resting 
on  a  carrier  is  to  cari-;v'  goods  and  passengere  at  the  rates  approvea 
by  the  Interstate  Commerce  Comniiaiion;  to  pay  the  engine  and 
.train  service  employees  according  to  the  basis  of  pay  set  Uy  the 
Adamson  Act ;  and  to  conduct  transportation  pursuant  to  the  hours 
of  service  act  and  numerous  other  Federal  acts  enacted  by  Congress 
for  the  regulation  of  carriers.  The  appointment  of  a  receiver  by  a 
Federal  court  does  not  and  can  not  warrant  the  operation  of  the 
■property  by  him  free  of  those  obligations. 

It  is  not  ])elioved  tliat  the  duty  to  obey  a  decision  of  the  Labor 
Board  upon  a  dis})ute  duly  submitted  is  any  less  an  obligation  upon 
the  receiver  thnn  that  duty  to  charge  only  the  rates  authorized  by 
the  Interstate  (\>mmerce  Commission. 

But  it  is  urged  that  the  act  of  the  receiver  in  reducing  wages  was 
authorized  bv  tlie  district  judge. 

In  the  opinion'  of  the  t^abor  Board,  and  with  all  respect  to  the 
learned  judge  Avho  ap})rove(I  tlie  order,  the  said  order  was  beyond 
the  jurisdiction  of  the  district  court.  Under  Title  III  of  the  Trans- 
portation Act,  19*J0,  sections  301  and  307,  the  duty  of  determining 
just  and  reasonable  wages  upon  a  dispute  duly  referred*  is  imposed 
upon  tlie  Labor  Board.  Tlie  order  oiF  the  court  was  in  no  sense  a 
reveiw  of  this  Board's  decision. 

A  liearing  was  ordered  by  the  court  on  the  question  of  wages  and 
set  for  March  20,  1921.  Notice  was  given  that  all  employees  or  any 
of  them  v\ho  wished  to  be  heard  would  be  given  a  hearing  at  that 
time  as  to  what  waives  the  receiver  should  pay,  Accordingl3^  th6 
hearing  took  place  and  an  order  was  issued  in  the  hearing,  a  portion 
of  which  follows: 

No  qiiostioii  toiicliiiiLr  the  nction  or  jurisdiction  of  tlie  Labor  Board  has  been 
rnisoci  in  ov  passed  on  by  tins  court.  The  dciwirtnients  of  the  (jovernment  will 
act  in  liMruiony  to  carry  out  tlie  functions  assitrned  them  by  law.  If  the 
luiwors  of  the  I.ahnr  Hoard  arc  invoked,  their  jurisdiction  of  the  present  asf>ect 
of  this  coM(iov«'rsy  will  naturally  he  in  the  first  instance  for  their  deterniiim- 
tion.  WhcdnT  any  conclusion  reached  by  them  can  or  should  be  enforced  by 
this  court  will  then  be  for  decision  here.  No  more  specific  instructions  are 
deemed  necessary  at  this  time. 

P^iom  tliis  it  a])|)ears  tli.at  the  hearing  of  March  26  was  not  a 
judicial  review  of  Dci'i^ion  \o.  2  of  tliis  Board. 
It  appears  that  ii|)on  this  hearing  it  was  decided: 

T'pon  the  riu<*stio]i  of  waL^e^;  to  be  paid  from  this  date,  the  standard  set  by 
the  Labor  I'eard  is  to  be  taken  as  pn^sumptively  correct  and  to  be  disturbed 
only  so  far  as  the  coiKJition  of  the  railroad  d(Mnands.  The  evidence  sho^vs 
that  the  fiiets  (»riLrin.illy  ri«i'ericd  by  the  re<'eiver  are  true  and  that  the 
(leru'ii  lias  be^-n  i^reater  and  the  lmsines<  more  embarrassed  in  the  period  since 
January.  The  (jiie^tioii  now  ]<  whether  the  wau:e  scale  ^established  on  February 
28  can  i>e  <'ontinned  witlmnt  <Ies:nietiou  of  the  ]trn]>erty.  It  is  thouirht,  however, 
that  in  view  of  the  jiov;^j{,ilify  of  improvinur  conditions  and  because  expenses  are 
somewhat  limit«"d  Itv  reihiet^.l  service,  that  tin*  wa^e  scale  then  establishe<l 
.should  be  continued  if  possible,  and  it  will  be  so  orderetl. 

The  effert  of  tlies(»  orders  was  to  authorize  rates  of  pay  different 
from  and  less  than  those  decided  to  be  iust  and  reasonable  bv  the 
Labor  lU)ard.  The  court  has  in  eirect  set  aside  Decision  No.  2  so  far 
as  it  applied  to  this  carrier  without  proceeding  in  the  manner  pro- 
vided by  law  for  judicial  review  of  the  findings  of  administrative 
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tribunals.  This  Board  has  no  notice  of  the  hearing  of  February  26 
or  March  26  and  was  not  there  represented  or  heard. 

It  is  believed,  accordingly,  that  the  first  and  second  defenses  of 
the=receiver  are  insufficient. 

The  receiver  urges  that  the  Labor  Board  had  decided  on  February 
21  that  it  was  without  jurisdiction.  A  reading  of  this  decision  makes 
manifest  the  fragility  of  this  contention.  That  jurisdiction  was  re- 
tained plainly  appears  by  the  final  paragraph  of  the  decision : 

The  Board  further  decides  that  further  consideration  of  this  dispute  be  de- 
ferre<l  until  it  shaU  be  made  to  ap[)ettr  that  tlie  parties  have  eonferre<l  and 
(lisiigreeil  on  the  question  of  whetJicr  present  waj?es  are  just  and  reasonable, 
based  on  the  relevant  circumstances  as  required  by  the  Transportation  Act, 
1920,  or  until  parties  have  refused  to  enter  into  conference  on  the  said  question. 

The  Iyabo^  Board  found  that  section  301  had  not  been  complied 
with,  and  it  required  the  parties  to  comply  tlierewith  as  was  its  duty 
under  the  law. 

The  fourth  contention  of  the  receiver  is  unsound.  It  is  difficult 
to  see  how  a  requirement  that  the  conference  should  be  on  the 
justness  and  reasonableness  of  the  then  wages  could  amount  to  a 
taking  of  the  carrier's  property  without  due  process.  It  was  con- 
templated that  the  parties  might  agree  at  least  in  part  if  they  so 
conferred.  It  appeared  that  all  prior  conferences  concerned  them- 
selves only  with  the  ability  of  the  carrier  to  pay,  which  is  certainly 
not  the  only  factor  to  be  considered.  The  Transportation  Act,  sec- 
tion 307,  names  seven  factors  without  naming  this  one.  If  the  con- 
ference had  decided  nothing,  the  dispute  could  have  been  referred  to 
this  Board  for  decision  pureuant  to  law,  and  if  the  receiver  had 
paid  the  wages  according  to  Decision  No.  2  for  the  brief  period 
necessary  for  this  Board  to  consider  and  decide  the  matter  it  is 
very  probable  that  the  property  would  have  been  less  reduced  tlian  by 
the  course  adopted.  Furthermore,  by  this  procedure  the  law  would 
have  been  complied  with. 

It  is  next  maintained  that  the  Atlanta,  Birmingham  &  Atlantic 
Railway  Co.  was  not  a  party  to  Decision  No.  2  because,  as  alleged, 
no  conference  had  been  held  between  representatives  of  that  car- 
rier and  the  employees  with  reference  to  the  justness  and  reasonable- 
ness of  the  wages  put  in  effect. 

It  appears,  nevertheless,  that  the  said  carrier  was  represented  in 
the  conference  in  Washington,  March  10  to  April  1,  1920,  as  were 
its  emploj'ees,  and  that  the  subject  matter  of  that  conference,  among 
others,  wag  the  justness  and  reasonableness  of  the  then  wages. 

It  is  also  believed  that,  as  this  caiTier  was  a  party  to  the  said 
conference  which  was  referred  to  this  Board  by  its  representative 
and  was  represented  at  the  hearing,  the  omission  to  serve  a  notirc 
to  appear  on  it  can  not  affect  the  obligations  of  this  carrier  under 
the  decision. 

It  is  believed  to  l)e  important  to  state  again  that  in  the  opinion 
of  this  Board  Title  III  requires  that  in  conferences  on  wage  dis- 
putes the  question  should  be  what  shall  constitute  just  and  reason- 
able wages.  Throughout  the  conferences  between  the  carrier  and 
its  employees  in  this  case  the  sole  question  discussed  was  the  in- 
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ability  of  the  carrier  to  pay.     On  December  31,  1920,  the  president 
of  the  road  stated  to  the  employees  in  conference : 

The  only  grouiwl  upon  which  a  wage  reduction  of  one-half  of  the  sum  of 
all  increases  effective  since  December  31,  1017,  is  based,  is  the  failure  of 
the  road  to  earn  the  money  with  which  to  pay  the  wages. 

At  hearing  before  the  Labor  Board  on  January  26,  1921,  he  again 
said: 

We  have  not  raised  any  other  question;  we  have  no  other  question  to 
make :  we  have  no  p^ounds  for  desirinj?  to  make  reduction  except  the  absolute* 
inability  of  the  company  to  find  the  money  to  pay  these  wages. 

Not  until  February  14  did  the  representatives  of  the  carrier  claim 
that  the  wages  were  not  just  and  reasonable.  Then  for  the  first 
time  did  the  carrier  maintain  that  a  decline  had  taken  place  in 
the  cost  of  living.  This  claim  laid  the  foundation  for  the  valid  dis- 
pute, over  which  the  Board  could  take  jurisdiction  provided  an 
attempt  had  first  been  made  to  settle  the  differences  in  conference. 
Such  a  conference  the  Labor  Board  in  Decision  89  directed  the 
parties  to  hold.  The  employees  endeavored  to  complj^  with  the  di- 
rection; the  receiver  refused,  immediately  putting  into  effect  the 
wage  reduction.  This  action  on  the  part  of  the  receiver  the  Labor 
Board  regards  as  a  violation  of  Decision  No.  2. 

The  Labor  Board  finds  also  that  the  receiver  in  reducing  wages 
by  authority  of  the  court  instead  of  referring  the  dispute  to  the 
Board  has  proceeded  contrary  to  the  letter  and  spirit  of  the  Trans- 
portation Act. 

The  Board  believes  that  the  exigencies  of  the  case,  and  a  misunder- 
standing of  Decision  No.  80,  led  the  court  into  an  error  in  assuming 
jurisdiction  and  authorizing  the  receiver  to  reduce  wages  instead  of 
dirtK'ting  the  receiver  to  comply  with  Decision  No.  89. 

The  action  of  the  court  is  regrettable  since  it  has  resulted  in  a 
strike  injurious  alike  to  the  Atlanta,  Birmingham  &  Atlantic  Rail- 
way Co.,  its  employees,  and  the  region  served  by  it,  in  which  situa- 
tion the  Lalx)r  Board  is  powerless  to  act  effex:tively  so  long  as  the 
court  diffeis  from  the  Labor  Board  in  its  interpretation  of  the  Trans- 
portation Act   1920. 

Assuming  tlie  correctness  of  the  Labor  Board's  conclusion,  that  the 
receiver  was  subject  to  the  Board's  jurisdiction  and  that  he  violated 
the  Transportation  Act  in  reducing  wages,  there  remains  the  ques- 
tion whether  the  petitioners  also  violated  the  act. 

^A'liilc  the  Labor  Board  api)reciates  the  provocation  to  which  the 
eniploycos  were  subjected  by  reason  of  the  receiver's  action,  never- 
theless, the  Board  can  not  condone  what  in  itvSelf  was  a  wrongful  act 
on  the  part  of  the  employees.  It  was  their  duty,  on  learning  that  the 
receiver  would  not  join  in  referring  the  dispute  to  the  Labor  Board 
l)ut  insisted  in  putting  the  wage  order  into  effect,  to  themselves  refer 
tlie  wage  dispute  to  this  Board. 

The  coni})lication  resulting  fi-om  the  strike  and  the  replacement  of 
former  employees  by  otliers  now  working  at  a  reduced  rate  are  such 
tliat  the  Lal>or  Board  believes  there  is  notliing  to  be  gained  at  the 
moment  by  requesting  the  court  to  recall  its  order  of  February  28 
and  to  direct  a  reinstatement  of  the  former  employees.  It  does,  how- 
ever, recjuest  that  the  court  direct  the  receiver  to  confer  with  the  peti- 
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tioners  upon  the  question  as  to  what  constitutes  a  just  and  reasonablo 
wa^re  for  the  employees  on  tlie  raih'oa(L  taking  into  consideration  all 
factors  set  forth  in  section  307  of  the  Transportation  Act,  1920,  and 
upou  other  questions  involved,  and  in  case  of  disagreement  to  submit 
the  dispute  to  this  Board  for  de^'ision. 

The  Labor  Board  also  requests  the  petitioners  to  attempt  again  to 
confer  with  the  receiver  regarding  the  justness  and  reasonableness 
of  the  wages  and  in  case  of  failure  to  agree  to  submit  the  dispute  to 
this  Board  for  decision. 

However,  as  the  United  States  District  Court  of  the  Northern  Dis- 
trict of  Georgia,  Northern  Division,  is  exercising  jiirisdiction  in  re- 
gard to  the  matter  of  wages  for  the  employees,  it  is  decided  by  the 
Lalwr  Board  that  in  order  to  pi-event  a  conflict  in  jurisdiction,  it 
will  take  no  further  action  in  the  matter  until  the  court  shall  approve 
or  deny  this  Board's  requests  herein. 


DEaSION  NO.  122.— DOCKET  97. 

Chic<f<io,  in.,  April  SO,  f92L 

American  Train  Dispatchers  AsscKriation  v.  SoutKem  Railway  System. 

Question. — Shall  Dispatchers  E.  D.  Nelson,  N.  J.  Enoch,  and 
J.  W.  Moss  be  paid  for  time  lost  during  the  months  of  February, 
5Iarch,  and  July,  1920,  account  sickness  ? 

Statement. — The  rule  in  etlect  goveinii\g  pay  for  time  lost  by 
dispatchers  on  account  of  sickness  is  as  follows : 

Chief,  asRisttfiit  chief,  i-ecrular  trick,  itnd  reirulnr  idief  dispatchers  wiU  be 
extended  the  sstioe  treat uieut  as  is  the  i)ra<-ti<-e  an  e«icli  road  to  accord  other 
division  officers  for  loss  of  time  on  a<r(»uiit  of  sickiK^ss. 

The  employees  contend  that  it  has  been  the  practice  of  the  car- 
rier in  question  to  pay  division  officers  for  time  lost  on  account  of 
sickness,  and,  therefore,  in  accordance  with  the  rule  above  quoted, 
the  dispatchers  in  question  should  be  extended  the  same  treatment. 
The  carrier  contends  tliat  it  hnt:^  not  been  the  practice  to  pay  divi- 
sion officers  for  time  lost  on  account  of  sickness  when  it  has  been 
necessary  to  employ  some  one  in  their  places. 

I^ecbnon. — ^The  evidence  before  the  I^abor  Board  shows  that  it  is 
not  the  general  practice  of  the  carrier  in  question  to  pay  division 
officers  for  time  lo^t  account  o{  sickness  where  it  has  been  necessary 
to  employ  some  one  in  their  places;  but  that  it  is  the  practice 
for  the  carrier  to  ^ive  consideration  to  the  circumstances  in  each 
cast*,  and.  if  such  circumstances  warrant,  the  ofllcer  is  paid  for  the 
I»eriod  of  his  absence, 

Since  the  dispatchers  involved  in  this  dispute  have  b(»en  acccudcd 
the  same  treatment  as  it  is  the  practice  to  accord  otlier  division 
'officers  of  the  cairier  in  (jucstion,  for  loss  of  time  on  accoimt  of 
sickness,  the  claim  of  the  employees  is  denied. 
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DECISION  NO.  123.— DOCKET  147. 

Chicago,  111.,  April  30,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Appress 
and  Station  Employees  v.  Terminal  Railroad  Association  of  St.  Louis. 

Questwn, — Request  for  increase  in  rate  of  pay  of  baggage  and 
mail  porters  at  Union  Station,  St.  Louis,  Mo. 

^Statement. — The  rates  in  effect  for  baggage  and  mail  porters  at 
St.  Louis  Union  Station  at  the  termination  of  Federal  control  were 
43  cents  per  hour.  Effective  April  1,  19ii0,  an  increase  of  17  cents 
per  hour  was  granted  by  the  carrier,  establishing  a  rate  of  60  cents 
per  hour.  Decision  No.  2  and  Interpretation  No.  2  thereof  added 
to  the  rates  in  effect  at  the  termination  of  Federal  control  13  cents 
per  hour  for  the  class  of  employees  involved  in  this  dispute,  thus 
establishing  a  rate  of  56  cents  per  hour.  The  rate  of  6()  cents 
per  hour  established  by  the  carrier,  effective  April  1,  1920,  was 
thereupon  continued  in  effect.  The  employees  state  that  the  rate 
in  effect  for  the  same  class  of  work  at  certain  other  larger  terminals 
is  64  cents  per  hour,  and  that  the  conditions  of  employment  at  St. 
Louis  fully  justify  the  payment  of  tlie  same  rate  at  that  point. 

Decisiaiu-^1\\t  request  of  the  employees  is  denied. 


DECISION  NO.  124.— DOCKET  148. 

Chicago,  lit,,  April  30,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  The  Cleveland,  Cincinnati,  Chicago  &  St.  Louis 
Railway  Co. 

QueHf'ion. — Dispute  in  connection  with  bulletined  positions  not 
awarded  to  employ oe  holding  seniority. 

Sfate7)heut, — On  September  1,  11)20,  the  rate  of  pay  of  the  position 
of  voucher  clerk  (with  several  other  positions  in  the  office  of  the 
auditor  of  freight  overcharge  chiims  of  the  Clevehmd,  Cincinnati, 
Chicago  and  St.  lx)uis  Railway  Co.)  was  increased,  thereby  creating 
a  new  position  as  ])rovi(]ed  in  rule  No.  17  of  the  national  agreement 
with  the  Brotlierhoud  of  Kail  way  and  Steamship  Clerks,  Freight 
Ilandlei-s,  Kxi)rr<s  and  Station  Employees.  The  positicm  was  bul- 
letined in  accordance  with  rule  No.  lii  of  the  clei'ks'  national  agree- 
ment, and  two  onij^loyees — namely,  Mr.  Harry  Appiarius  and  Sir. 
A.  F.  SitdVi't,  filed  ap])licati()n  for  assignment  to  the  ]X)sition.  Mr. 
Appiariu.<  was  the  senior  enii)Iovee,  but  liis  api)lication  for  the  jiosi- 
tion  was  denied  on  the  ground  that  lie  lacked  sufficient  fitness  and 
ability,  and  the  [Position  Avas  awardcnl  to  Mr.  Siefeit. 

At  the  hearing  on  Fe])rnary  2S  it  was  stated  by  the  representative 
of  the  carrier  tliat  the  fact  that  Mr.  Siefert  had  held  the  position 
for  several  montlis  an<l  liad  shown  especial  fitness  by  reason  of  such 
experience  would  to  some  extent  jnstify  refusing  the  application  of 
Mr.  Appiarins.  although  he  might  have  had  sufficient  fitness  and 
ability  to  (pialify  for  a  trial  as  provided  for  in  rule  No.  10  of  the 
clerks'  national  airreement. 
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Rule  No.  6  of  the  clerks'  national  agreement  reads  as  follows : 

Employees  covered  by  these  rules  shaU  be  in  line  for  promotion.  Promotion 
shall  be  based  on  seniority,  fitness,  and  ability;  fitness  and  ability  being  suf- 
ficient, seniority  shall  prevail,  except,  however,  that  this  provision  shall  not 
apply  to  the  excepted  positions  covered  in  exception  (b),  rule  1,  Article  I,  of 
tliis  agreement. 

Note. — ^The  word  **  sufficient "  Is  intended  to  more  clearly  establish  the  right 
of  the  senior  employee  to  bid  in  a  "  new  position  *'  or  "  vacancy  "  where  two 
ur  liiore  employees  have  adequate  "  fitness  and  ability." 

DiCiSion, — The  Labor  Board  decides  on  the  evidence  before  it,  and 
in  view  of  the  fact  that  Mr.  Appiarius  bid  for  another  position  of 
equal  importance  and  responsibility  and  was  assigned  to  and  quali- 
fieil  thereon,  that  it  is  evident  he  did  have  sutficient  fitness  and  ability 
to  have  justified  a  30-dny  trial  on  position  of  voucher  clerk  and 
should  have  been  given  an  opportunity  to  ({luilify  in  accordance  with 
rule  No.  6  of  the  national  atrrcement  with  tlie  Brotherhood  of  Rail- 
way and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station 
Ein{)loyees. 

However,  inasmuch  as  Mr.  Api>iarius  is  now  filliii<^  a  position  of 
equal  remuneration,  importance  and  responsibility,  and  without 
prejudice  to  his  future  advancement,  it  would  not  be  conducive  to 
efficient  and  economical  operation  of  the  office  to  make  a  change  at 
this  time. 


DECISION  NO,  125.— DOCKET  149, 

Chicago,  III.,  April  SO,  liKil. 

Brotherhood  of  Railway  and  Steamship  Clerlvs,  Freight  Handlers,   Express 
and  Station  Employees  v.  El  Paso  &  Southwestern  System. 

Question. — Are  employees  engaged  in  handling  rail,  lumber,  scrap, 
etr.,  under  the  supervision  of  foremen  around  the  storehouses  of  the 
El  Paso  &  Southwestern  System  entitled  to  increase  of  12  cents  per 
hour  under  section  7,  Article  II  of  Decision  No.  2,  or  an  increase 
of  8^  cents  per  hour  under  section  9,  Article  II  of  Decision  No.  2 
of  the  Labor  Board  ? 

State7nent. — There  are  employed  in  the  store  department  of  the 
El  Paso  &  Southwestern  System  about  40  employees,  classified  as 
laljorers,  who  handle  rail,  lumber,  s-rap,  etc.,  around  the  storc- 
liouse  buildinffand  in  yards  adjacent  thereto  under  the  suj^ervision 
of  foremen.  The  rates  of  the  employees  in  question  were  increased 
%  cents  per  hour  in  accordance  with  section  9,  Article  II  of  De- 
nsion  No.  2. 

The  employees  contend  that  the  increase  of  8  J  cents  per  hour  pro- 
vided in  section  9,  Article  II  of  Decision  No.  2  was  intended  to 
^pply  only  to  common  laborers  in  and  around  stations,  warehouses, 
and  storehouses  whose  duties  ai^e  so  varied  in  character  as  not  to 
be  readily  defined  in  the  award,  and  that  the  increase'  of  12  ( ents 
per  hour  should  apply  to  all  employees  in  the  store  department. 

The  carrier  states  that  the  men  used  in  tlie  storehouse  as  tru  le- 
ers, etc.,  were  increased  12  cents  per  hour  in  accordance  witli  se<'- 
tion  7,  Article  II  of  Decision  ^o.  2;   and  contends  that  outside 
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common  laborers,  who  handle  rail,  lumber,  scrap,  etc.,  under  the 
supervision  of  foremen  or  subforemen,  are  only  entitled  to  an  in- 
crease of  8^  cents  under  section  9,  Article  II  of  Decision  No.  2. 

Decision. — The  Labor  Board  decides  that  the  employees  in  ques- 
tion en^afired  in  handlinsr  rail,  lumber,  scrap,  etc.,  around  the  store- 
houses and  yards  adjacent  thereto,  of  the  carrier  in  question,  under 
the  supervision  of  foremen  or  subforemen,  are  not  station,  platform, 
storeroom,  freight  handlers  or  truckers,  or  others  similarly  employed, 
within  the  intent  of  section  7,  Article  II  of  Decision  No.  2. 

Position  of  carrier  is  therefore  sustained. 


DECISION  NO.  126.— DOCKET  164, 

Chiraffo,  Til.,  April  30,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Midland  Valley  Railroad  Co. 

Qvestion. — Reinstatement  of  Mrs.  Ivan  Wan'en,  abstract  clerk  in 
the  office  of  the  auditor,  Muskogee,  Okla.,  dismissed  account  of 
alle^red  tardiness  and  excessive  absence  from  duty. 

Sf(tfr7])e))t. — Mrs.  Warren  entered  the  service  oi  the  Midland  Val- 
ley Railroad  Co.  on  November  19,  1918,  and  on  Jmie  19,  1920,  was 
dismissed  on  account  of  frcciuent  tardiness,  excessive  absence  from 
(]]i( y,  and  alleged  faihire  to  render  satisfactory  service.  It  is  shown 
by  the  carrier,  and  not  denied  by  the  employees,  that  Mrs.  Warren 
Avas  tardy  99  times  and  al)sent  02 J  days  durinfir  a  period*  of  12 
months.  The  employees  contend  that  her  dismissal  resulted  from 
licr  re(|uest  for  an  adjustment  in  salary,  which  is  denied  by  the 
carrier,  who  states  that  the  request  for  adjustment  in  salary  resulte<l 
in  iinjuiry  bv  tlie  auditor  which  developed  the  loiowled":e  of  h'^v 
tardiness  and  absence.  AVhile  the  charges  reg'arding  tardiness  and 
absence  from  duty  are  not  denied  by  Hie  ^mployee.s,  it  is  claimed 
that  the  tardiness  was  with  the  know  led  ere  of  and  countenanced  bv 
the  ch.ief  clerk  in  cliaree  of  the  office,  and  that  the  absence  was  ver^- 
lar«i:(.ly  due  to  iHness. 

Jt  develo])ed  in  the  hearinofs  held  by  the  parties  to  this  dispute 
that  29^  days  of  the  time  absent  account  of  illness  were  authorized 
by  the  carrier's  physician,  and  that  Mrs.  Warren  did  make  report  to 
the  chief  clerk  on  some  of  the  iX'casions  she  was  tardy. 

iJerixJaii. — The  Labor  Board  decides  that  the  tardiness  and  ab- 
sence from  duty  by  employee  in  question  was  excessive.  Request  for 
reinstatement  with  pay  for  time  lost  is  therefore  denied. 


DECISION  NO.  127.— DOCKET  165, 

Chicago,  111.,  April  30,  1921. 

Brotherhood  of  Railway  and  ►Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  American  RaUway  Express  Co. 

Qu(\'itlo-n. — Reassignment  of  work  and  readjnstment  of  rates  of 
pay  of  positions  of  ]>ahin('e-s]ieet  checkers  in  the  regional  accountin*:; 
department,  Chattano()«j:a,  Tenn. 
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Staiement. — In  the  regional  accounting  department  of  the  Ameri- 
can Railway  Express  Co.,  Chattanooga,  Tenn.,  there  were,  prior 
to  July  16,  1920,  14  positions  desiOTintea  as  balance-sheet  checkers  at 
rate  of  $110  per  month.  On  or  about  July  16,  1920,  the  duties  con- 
nected with  the  positions  were  reassigned  and  there  were  created  4 
new  positions  at  rate  of  $125  per  month,  and  11  new  positions  at 
rate  of  $100  per  month,  which  were  bulletined  in  accordance  with 
rule  10  of  the  national  a<]:recment  with  the  Brotherhood  of  Railway 
and  Steamship  Clerks,  Frei<i:ht  Handlei^,  Express  and  Station  Em- 
ployees, effective  February  15,  1920. 

It  is  the  contention  of  the  employees  that  the  employees  as  a 
group  who  were  assigned  to  the  new  positions  thus  established  are 
performing  the  same  duties  as  were  previously  performtni  ))y  the 
balance-sheet  checkers  at  rate  of  $110  per  month,  and  that  the  re- 
as.«:ignment  of  the  duties  of  the  positions  in  question  was  made 
for  the  purpose  of  evadincr  the  application  of  the  rules  and  to  reduce 
the  rates  of  pay  as  established  for  the  positions  of  balance-sheet 
checkers. 

The  express  company  states  that  prior  to  the  reassinrumpnt  of  the 
work  the  duties  of  the  ])alance-slieet  clKM?kers  consisted  of  work 
requiring  special  knowledge,  skill,  fitness,  and  ability,  such  as  sum- 
niarization  of  net  balances,  inaldn":  adjustments  of  discrepancies, 
checking  remittances  taken  credit  lov  on  balance  sheets,  balancing 
financial  settlement  drafts,  etc.,  and  also  woik  not  recjuiring  special 
?kill,  fitness,  and  ability,  su(!h  as  opening  envelopes,  seeing  that 
balance  sheet  is  stamped,  dated,  and  signed,  checking  accounts  and 
details  of  analysis  to  balance,  filling  out  form  letters,  and  listing 
delinquent  balance  sheets  for  tracing  purposes.  The  inauguration 
of  a  new  system  of  agency  accounts  necessitated  the  reorganiza- 
tion of  the  force  and  reassignment  of  the  work  of  the  >)n]an(v- 
dieet  checkers,  and  it  was  decided  to  establish  4  new  positions  at 
rate  of  $125  per  month,  embracing  the  more  important  work  recjuir- 
inji;  special  knowledge,  skill,  fitness,  and  ability,  and  11  helpers  to 
{perform  the  work  ot  lesser  importance  enumerated  above. 

The  express  company  contends  that  the  incumbents  of  the  new 
fxjsitions  described  above  are  not  performing  the  same  work  as  tlie 
halance-sheet  checkers  who  were  formerly  ])aid  $110  per  month, 
and  that  the  reassignment  of  work  and  readjustment  of  vrages  is  not 
in  conflict  with  rule  91  of  the  national  agreement  above  referred  to. 
Rule  91  of  the  agreement  in  question  reads  as  follows : 

Kstabliflhed  positions  shaU  not  bt*  discontiniHHi  and  new  ones  created  under 
a  (i;tTerent  title  eoverin;;  reljitively  the  sanje  class  of  work  for  (lie  purpojse  ot* 
^•<luc:;ng  the  rate  of  pay  or  evadinir  the  api»lication  of  these  rules. 

r>ecisio7k. — The  Labor  Board  decides  tliat  the  reassiiznnient  of  work 
and  readjustment  of  raU»^  of  the  positions  in  question  aiv  not  in 
conflict  with  rule  91  of  the  national  agreement  referred  to  in  al)ove 
statement. 
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DECISION  NO.  128.— DOCKET  190. 

Chicago,  III.,  April  SO,  1U2L 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Chicago  &  North  Western  Railway  Co. 

Question, — Proper  iipplication  of  section  8,  Article  III,  of  De- 
cision No.  2. 

The  submission  contained  the  following: 


^statement  of  facts. — Tlie  railway  company  applied  the  provisions  of  se<'tion 
8,  Article  111,  of  DcM'ision  No.  2,  only  to  la]>or<?rs  such  as  engine  wntchmen  and 
wipers,  fire  builders,  ash-i)it  men,  tiue  borers,  coal  passers,  conl-ehute  men,  etc. 
The  employees  claim  tlie  inovisions  of  section  8,  Article  III,  should  apply  to  all 
laborers  in  muiivo  power  department. 

Employees'  i)0Hiti(jn. — There  are  a  great  many  laborers  workiuj?  in  and  around 
shops  and  roundhouses  tliat  can  not  be  easily  classified,  and  we  note  in  the 
classifications  as  ^iven  in  section  8  of  Article  III  that  many  classifications  have 
been  omitted,  such  as  siiud-house  men,  switchtcnJers,  lire  knockers,  sweepers 
and  cleaneis,  turntaldc  operators,  and  many  other  employees  working  under  the 
supervision  of  the  master  mechanic  and  roundhouse  foremen,  and  wo  contend 
that  work  performed  by  shop  and  roundhouse  laborers,  while  it  varies  to  some 
extent,  is  iill  hard  manual  labor,  and  emi)loyees  working  at  such  work  should 
receive  ecpial  compensaticm,  and  we  believe  that  it  was  the  intenticm  of  tbo 
Board  that  all  such  laborers  who  work  under  the  supervision  of  m:5>t«'r 
mechanic  and  roimdhonse  foreuicn  shouhl  be  pr(»vided  for  under  the  pro\ision.s 
of  section  S,  Article  III,  allowing  them  a  lO-cent  per  hour  increase. 

Raih'Oful's  posi1i<,n. —  In  applying  sections  G  and  8,  Article  III  of  DiM-ision 
No.  2,  the  ])i-ovisions  of  section  0  were  applied  to  employees  who  were 
classified  under  section  (^),  Article  V,  Supi)lement  No.  7  t<)  fJeneral  Onler 
No.  27.  and  the  i)r(>visions  of  section  8  to  those  coming  under  section  (fl), 
Article  V.  Supplement  No.  7  to  General  Order  No.  27,  and  the  railway 
company  tak<^s  the  position  that  the  duties  re<]uired  are  the  basis  for  de- 
termining whether  se<'th)n  i\  or  8  apidies  and  not  the  department  in  which 
the  employee  woi-ks,  and  takes  the  further  position  that  it  is  not  their 
nnderstanding  it  was  the  intent  of  the  United  Stales  Railroad  J-<abor  Board 
that  section  8  ajM'ly  to  all  classes  of  laborers  conung  under  the  supervision 
of   the   master   mechanic   oi'    !-(»un<lh(»nse    foreman. 

Dec'fsJon. —  {(i)  Section  .^,  .Vrticle  TIT  of  Decision  Xo.  2  shall  be 
applied  to  laborers  enij^loyed  in  and  around  shops  and  roundhouses 
who  v»ere  clas.sified  and  ])aid  in  accordance  wuth  para<?raph  (a)s 
Article  V  of  Supplenient  Xo.  7  to  (leneral  Order  No.  27,  issued  by 
the  Thiited  States  luiilroad  Administration. 

{h)  Section  G,  Article  111  of  Decision  Xo.  2  shall  be  applied  to 
lal'Orers  ern])loyed  in  and  around  shoj^s  and  roundhouses  who  were 
classified  and  paid  in  accordance  with  paragraph  (&),  Article  V 
of  Suppletuent  No.  7  to  (icneral  Order  No.  27,  issued  by  the 
United   States  Eailroa<l   Administration. 


DECISION  NO.  120.— DOCKET  168. 

Chirniio,    III.,   Mail  .7,    VXIU 

Railway  Employees*  Dcpartnvjnt,  A.  F.  of  L.,  v.  Chicago  &  Eastern  Illinois 

Railroad. 

Qiiest'tofi' — Shall  lielpeis  who  are  re<i:tdarly  assigned  to  assist  em- 
ployees wlio  are  performing  w^ork  in  the  maintenance  of  signals 
as  provided  for  in  rules  140  and  141  of  the  Federated  Shop  Crafts' 
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agreement  be  granted  the  13-cent  per  hour  increase  as  provided  for 
in  section  3  of  Article  IV  or  the  increase  as  provided  for  in  Article 
IX  of  Decision  No.  2,  issued  by  the  Labor  Board  under  date  of 
Jiilv  20,  1920? 

^tate/n^mt. — It  is  agreed  by  both  ])arties  to  the  dispute  that  the 
mechanics  are  electrical  workers  within  the  meaning  of  rules  140 
and  141,  Federated  Shop  Crafts'  agreement.  Rule  145  of  this  agree- 
ment defines  what  constitutes  a  helper  and  reads: 

Electrical  worker  heliXTs :  Binnloyee.s  rc.i:uliirly  jissij:rneil  as  helpers  to  as- 
sist electrical  workers  and  apprentices,  including  electric  lamp  trimmers,  who 
do  no  mechanical  work. 

Decision. — The  Labor  Board  therefore  decides  that  the  helpers 
in  question  are  included  in  the  classes  of  helpers  specified  in  section 
3,  Article  IV  of  Decision  No.  2,  and  shall  receive  the  increase  of  13 
cents  per  hour  provided  therein. 


DECISION  NO.  130.— DOCKET  171, 

Chiravo,  III.,  Man  S,  lilil. 

United  Brotherhood  of  MaiiHenance  of  Way  Employees  and  Railway  Shop 

Laborers  v.  Louisville  &  Nashville  Railroad  Co. 

Question, — How  should  liourly  and  overtime  rates  be  arrived  at 
for  monthly  rat4?d  employees  in  the  maintenance  of  way  department? 

The  facts  and  the  contentions  of  the  respective  parties  liave  been 
summarized  by  the  Labor  l>oard  as  follows: 

Sfateinerlt  of  facts. — It  has  Ix'en  tlie  pract'u'c  on  the  Louisville  & 
Nashville  Railroad  to  compute  the  hourlv  rates  of  monthlv-rated 
(Employees  m  the  mairitenaniT  of  way  de])artment  by  divicUno^  the 
finnual  pay  by  8  times  <M3,  or  by  1^.501;  this  l)ein<:^  818  workini^  days 
per  year,  or  2,504  hours  per  year. 

Employees''  pos-lfion. — The  employees  contend  that  it  luis  been  an 
erroneous  practice  on  the  ^r^vt  of  the  Louisville  c^  Nashville  Iwiilroad 
Co.  to  compute  the  overtime  and  hourly  rates  on  the  basis  of  313 
<lays,  or  2,504  hours  per  year,  callinii:  attention  to  Dockets  M  850 
and  M  909  rendered  by  iKailway  Board  of  ^Vdjustment  No.  3  of  the 
United  States  Railroad  Administration.  The  emi^loyees'  further 
contentions  are  that  30(5  days  have  been  C!=;tablislie(l  as  the  working 
davs  of  the  year  bv  the  United  States  Railroad  Administration 
m  a  similar  article  in  the  Federated  Shop  Crafts'  and  clerks' 
ajD^eements,  and  for  practically  all  men  work! nor  imder  similar  con- 
ditions, and,  further,'  that  thev  are  iustified  in  assuminof  that  the 

-•abor  Board  recognizes  204  houi-s  as  constituting  a  month,  since  the 
^a^e  award  covered  by  Decision  Xo.  2  was  granted  on  the  basis  of 
204  hours  per  month.  The  employees  therefore  maintain  that  the 
monthly-rated  employees  in  the  maintenance  of  way  dei)artment 
should  have  their  hourly  rates  arrived  at  on  the  basis  of  204  hours 
(this  being  the  number  of  hours  established  by  a  30G-day  j^ear)  and 
that  the  decision  should  be  retroactive  to  December  10,  1910,  the 
effective  date  of  the  national  agreement  between  the  Ignited  States 
Railroad  Administration  and  employees  represented  by  the  Ignited 
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Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborei-s. 

RailrodcPs  position: — The  railroad  management  contends  that 
their  method  of  arriving  at  the  hourly  rate  for  monthly-rated  em- 
ployees, as  above  outlined,  is  in  conformity  with  the  provisions  of 
the  national  agreement  entered  into  between  the  Director  General 
of  Railroads  and  the  employees  represented  by  the  United  Brotlier- 
hood  of  Maintenance  of  Way  Employees  and  Railway  Shop  Labor- 
ers, and,  further,  that  it  is  not  their  understanding  that  Decision  No. 
2  contemplated  any  change  in  that  practice. 

Decision, — The  pro-rata  hourly  and  overtime  rate  for  monthly- 
rated  employees  shall  be  arrived  at  by  dividing  the  j^early  salary 
(12  times  tlie  monthly  rate)  by  8  times  the  number  of  working  days 
during  the  calendar  j^ear  on  which  days  overtime  is  not  allowed  for 
work  porfonued  as  a  part  of  the  employees'  regular  assignment. 
In  other  words,  if  an  employee  receives  overtime  for  Sundays  or 
holidays  in  addition  to  his  regular  monthly  salary,  such  overtime 
days  should  be  eliminated  from  the  divisor.  If,  however,  Sundays 
or  holidays  are  considered  a  part  of  the  employee's  regular  assign- 
ment, and  for  which  no  overtime  is  allowed,  such  days  should  be  con- 
sidered in  the  divisor. 

Decision  Xo.  2  did  not  change  agreements  and  practices  relative 
to  the  payment  of  overtime  to  monthly  rated  employees. 


DECISION  NO.  131.— DOCKET  239, 

rhicafjo,  IlL,  May  3,  1921. 
Order  of  Railroad  Telegraphers  v.  St.  Louis-San  Francisco  Railway  Co* 

Quest /o}t, — Arc  the  positions  of  nontelograph  agents  at  83  stations 
on  the  St.  Louis-San  Francisco  Railway  enumerated  in  this  dispute 
entitled  to  an  increase  of  10  cents  per  hour  under  section  1,  Article 
V  of  Decision  No.  2,  or  an  increase  of  5  cents  per  hour  under  section 
2,  Article  V  of  Decision  Xo.  2  of  the  Labor  Board? 

/St<rtr//fent. — Section  1,  Article  V  of  Decision  Xo.  2  provides  that 
an  increase  of  10  centos  per  hour  shall  be  added  to  the  rates  estsib- 
lished  by  or  under  the  authority  of  the  United  States  Railroad  Ad- 
ministration for  a<2:ents,  except  agents  at  small  nontelegraph  stations 
as  referred  to  in  paragra|)h  (c),  Article  IV  of  Supplement  No.  13  to 
(jreneral  Order  Xo.  27.  I^rior  to  the  period  of  Federal  control  of  rail- 
I'oads  the  noiitelegraj^h  agencies  involved  in  this  dispute  were  listed 
in  the  agreeiueiit  between  the  carrier  in  question  and  the  telegraphers' 
committee.  Uixni  the  issuance  of  Supplement  Xo.  13  to  General 
Order  Xo.  27  these  positions  were  classified  and  paid  in  accordance 
Avith  the  provisions  of  that  supplement. 

In  api)lying  tlie  increase  sjiecified  in  Decision  Xo.  2  to  the  agents 
at  the  small  nontelegiaph  stations  in  question,  the  carrier  classified 
the  positions  under  section  2,  Article  V  thereof,  which  provides  tliat 
an  increase  of  5  cents  per  hour  shall  be  added  to  the  rates  establisTied 
by  or  under  the  authority  of  the  United  States  Railroad  Administra- 
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tion  for  agents  at  small  nonteiegraph  stations  as  inferred  to  in 
paragraph  (c).  Article  IV  of  Supplement  No.  13  to  General  Order 
No.  27. 

Paragraph  (c)^  Article  IV  of  Supplement  No.  13  to  General 
Order  Ifo.  27,  provides  tliat  the  provisions  of  that  supplement  shall 
not  apply  to — 

Aj^ents  whose  duties  are  suporvlsofy  and  who  do  not  perform  routine  office 
work,  nor  the  small  nontelegraph  stations  (except  where  thej'  are  now  included 
iB  ajBTeements)  which,  on  account  of  the  varying?  character  and  extent  of  their 
work  and  responsibilities,  can  not  be  intelligently  treated  as  a  class. 

It  is  the  contention  of  the  employees  that  the  nontelegraph  agen- 
cies involved  in  this  dispute  having  be^^n  included  in  the  agree- 
ment with  the  carrier  prior  to  the  period  of  Federal  control  are  not 
small  nontelegraph  stations  within  the  meaning  of  paragraph  (c), 
Article  IV  of  Supplement  No.  13  to  General  Order  No.  27  as  re- 
fen«d  to  in  section  1,  Article  V  of  Decision  2;  that  no  reference 
is  made  to  any  interpretation  or  addenda  to  Supplement  No.  13  to 
General  Order  No.  27  in  Article  V  of  Decision  No.  2 :  and  that  the 
positions  in  question  having  been  included  in  the  agreement  prior  to 
the  period  of  Federal  control  shall  receive  an  increase  of  10  cents 
per  nour  under  section  1,  Article  V  of  Decision  No.  2  instead  of 
in  increase  of  5  cents  per  hour  under  section  2,  Article  V  of  Decision 
Ko.  2. 

The  carrier  states  that  small  nontelegraph  stations  ajvered  by 
paragraph  (t?),  Article  IV  of  Supplement  No.  13  and  referred  to 
in  section  1,  Article  V  of  Decision  No.  2,  are  defined  in  Addendum 
Kg.  2  to  Supplement  No.  13,  reading  as  follows: 

That  the  small  nonleleerraph  stations  referred  to  are  those  at  which  the 
^'niijloyeeB  devote  all  of  their  time  tn  tlie  duties  of  sneh  iiOHitions  jiud  which 
paid  salaries  ranging  from  tliirty  dollars  (s:;o)  to  sixty  dollars  (>;<>{))  jhm- 
month,  l)oth  inclusive,  jihs  of  .January  1,  V^^^,  prior  lo  the  api)iication  of  iUn\- 
wal  Order  No.  27,  and  exclusive  of  commissions  and  com immish tion  for  extra 
■wvice,  whether  they  are  included  In  schedules  or  not.  For  at^cuts  at  siicli 
8tati<Mi8  establish  a  rate  of  forty-eight  cents  {4S(' )  an  hour. 

and  contends  that  since  the  agencies  involved  in  this  dispute  come 
within  the  scope  of  small  nonteh^graph  stations  a??  defined  in  Ad- 
dendum No.  2,  above  quoted,  an  increase  of  ^>  cents  per  hour  should 
be  added  to  the  rate  established  by  or  under  the  authority  of  the 
United  States  Railroad  Administration  in  accordance  with  section  t^, 
Article  V  of  Decision  No,  2. 

Decision. — ^The  increases  specified  in  sections  1  and  2,  Article  X 
of  Decision  No.  2,  should  be  added  to  the  i*ates  established  by  or 
onder  the  authority  of  the  United  States  Railroad  Administration. 
Supplement  No,  13,  Addenda  and  Interpretations,  governed  the 
wages  and  working  conditions  of  the  classes  of  employees  of  the 
carrier  in  question  involved  in  this  dispute  at  the  termination  of 
federal  control,  and  shall  bo  the  basis  for  the  application  of  the  in- 
creases specified  in  sections  1  and  2,  Article  V  of  Decision  No.  ^2. 

The  positions  in  question  are  small  nontelegraph  stations  ns  defined 
Ui  Addendum  No.  2  to  Supplement  No.  13  to  (leneral  Order  No.  27 
wid  ahall  therefore  l>e  increased  5  cents  per  hour  under  section  2, 
Article  V  of  Decision  No.  2. 


120  DECISIONS   UNITED  STATES  LABOR  BOABD. 

DECISION  NO.  132.— DOCKET  198, 

Chicago,  III.,  May  5,  1921, 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Missouri  Pacific  Railroad  Co. 

Qwsfimi. — AVhat  is  proper  seniority  date  of  Mr.  H.  E.  Cook,  clerk 
in  superintendont^s  office,  Van  Buren,  Ark.? 

State m^'vt, — Under  date  of  May  3,  1920,  the  duly  accreditx'd  rep- 
resentative of  the  employees  and  the  carrier  arrived  at  an  a^ee- 
nieiit  establish inir  seniority  districts  of  delined  limits  as  provided  in 
rule  20  of  the  cleiks'  national  agreement,  and  also  as  to  the  positions 
properly  excepted  from  the  provisions  of  the  agreement  as  "  personal 
office  force,"  under  title  ''Exceptions/'  parngi*aph  (?>),  nde  1,  Aiti- 
ele  I  of  the  agreement. 

Mr.  Cook  has  been  continuously  employed  by  the  Missouri  Pacific 
Raih'oad  Co.  since  January,  1003,  and  on  the  Central  Division, 
Avliich  constitutes  a  senioritv  district  under  the  agreement  of  Mav  3, 
1020,  since  August  4,  1007.  'From  Auo:iiot  4,  1007,  to  June  1,  1917,  he 
held  i^ositions  ^vhich  ha\e  been  classed  as  pei'sonal  oflice  force  under 
the  agreement  of  May  3.  On  June  1,  1017,  the  offices  of  the  super- 
in<en<lent  nnd  master  mechanic  were  consolidated  and  Mr.  Cook, 
wlio,  u[)  to  tliat  dntc,  luid  been  cliief  clerk  to  the  master  mechanic,  was 
aj)pointc(l  ;is^islant  chief  clerk  to  superintendent,  a  position  not 
classified  as  [H»ison;iJ  oliice  force  undiM*  the  agreement  of  May  3,  1920. 

The  em  plovers  contend  i\\\\i  Mr.  Cook's  seniority  shoidd  date  from 
June  1,  1017.  ll'e  date  on  whicli  he  was  appointed  to  the  "  nonex- 
ce{»ted''  position  of  assistant  cliief  clerk  to  superintendent,  basing 
tJKMr  contention  on  rule  29  of  the  clerks'  national  agreement. 

Tlie  crii'iier  coriten  Is:  that  Mr.  Cook  is  entitled  to  seniority  from 
AugU't  4,  l-^;)7.  ihe  dale  u})on  which  he  entei'ed  service  of  the  Ccn- 
tijil  Di\i^ion,  jiis  })rcsent  senioi'ity  district,  and  further  contends  that 
it  is  i.oi  rhe  iTiierition  of  i*ule  20  of  the  chu'ks'  national  agreement  to 
take  a\vj)v  anv  sejiioiitv  I'ights  that  mav  have  been  held  prior  to  the 
date  (d'  the  a^ree>ii»uit,  i.  e.,  January  1,  1020.  Rule  29  of  the  agree- 
me'it  ie"ds  as  foilows: 

i:><r|.t-,'(l  ir -sii  i>n,s— Tinle  LM).  Employees  now  jUUiij?  or  prmnoted  to  excepted 
{'V  <'t;i.  i;il  ]«'.-.!:  .»;is  -luill  I'tMain  all  tlirir  ri/.^lits  and  continue  to  acciuuulate 
.^,M'i.  I'lty  !»!  tl.«*  <ii>t  )'i>t   fffun  v/liir'li  pruiiiotrd. 

\\  Imi!  r.^'r])i»nl  "I-  oflirial  j^nsitioiis  are  tillotl  by  oilier  than  employees  cov- 
(  ri"!  hy  tli«'s<'  I'lilcs  no  seniority  riirlits  sluiU  be  established  by  sneh  eniploy- 
ni«'i  r. 

Jhc'yr,n, — 'j'he  Lai)or  I^oard  decides  that  I'ule  29,  above  quoted,  is 
nol  le'ioaclive  in  it^^  aspect.  The  contention  of  the  carrier  is  there- 
fore sustained. 

DECISION  NO.  133.— DOCKET  203. 

Chicntjo,  III.,  Ma  If  S,  liK2L 

.  ■  •    '■' 
Brotherhood  of  Railway  pnd  Steamship  Clerks.  Freight  Handlers,  Bxpress 

and  Station  Employees  v.  Lehigh  Valley  Railroad. 

(^h(.  .s//r>;/.— I)i.-puie  reii'ardinnr  the  j^ostino-  of  notices  of  interest  to 
the  eni])U>yees  as  pi'ovided  in  rule  75  of  the  national  agreement  of 


DECISIONS.  121 

the  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Han- 
dlers, Express  and  Station  Employees. 

Statement, — Notices  of  various  character,  over  the  signature  of  the 
•reneral  chairman  of  the  clerks'  committee,  with  reference  to  wage 
oiilers,  etc.,  were  posted  on  the  emj;)loyees'  bulletin  board.  The  car- 
rier contends  that  only  such  notices  as  are  approved  by  the  carrier 
may  be  posted  on  tliis  board,  while  the  employees'  representatives 
contend  that  any  notices  which  may  be  considered  of  interest  to  the 
employees  may  be  posted  and  that  there  is  nothing  in  rule  76  which 
places  any  restriction  on  the  nature  of  such  notices. 

Copy  of  all  the  notices  which  have  been  posted  by  the  general 
cliainnan  were  submitted  as  exhibits  in  this  case  and  it  is  found  that 
many  of  them  contain  interpretations  and  other  comment  by  the 
*  general  chairman  regarding  decisions  pertaining  to  wages  and  work- 
ing conditions.  Rule  75  of  the  clerks'  national  agreement  reads  as 
follows : 

At  points  or  in  departments  where  twenty-five  (25)  or  more  employees  cov- 
ered by  this  schedule  are  employed,  siilta])le  provision  will  be  made  for  post- 
inj:  notices  of  interest  to  the  employees. 

r>erhion. — Tt  is  the  decision  of  the  Labor  Board  that  the  intent 
of  rule  75  is  that  suitable  provision  should  be  made  for  the  posting 
by  the  representatives  of  the  employees  of  notices  of  lodge  or  com- 
mittee meetings  and  social  activities,  and  verbatim  copies  of  de- 
cisions and  interpretations  issued  by  this  Board. 


DECISION  NO.  134.— DOCKET  209. 

Chicago,  III.,  May  3,  J921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  American  Railway  Express  Co. 

Question. — Eeinstatement  of  Mr.  O.  L.  Johnson,  money  clerk, 
Dothan,  Ala.,  who  was  dismissed  account  of  alleged  misrepresenta- 
tion of  facts  at  investigation  concerning  the  handling  of  a  shipment 
of  monev. 

Statement, — On  June  10,  1920,  a  shipment  of  currency  containing 
about  $4,000  was  fonvarded  from  Ariton,  Ala.,  to  New  York  City, 
and  it  was  discovered  that  while  in  transit  a  portion  of  the  p.ioney 
laid  been  abstracted  from  the  shipment.  The  rules  of  the  American 
Railway  Express  Co.  regarding  the  handling  of  shipments  of  money 
of  more  than  $500  require  that  each  employee  handling  the  same 
yhall  indorse  on  the  tag  attached  thereto  his  name  and  the  time  ship- 
ment is  delivered  to  him.  It  is  stated  by  the  carrier,  and  not  denied, 
that  Mr.  Johnson  stated  to  the  official  of  the  express  company  con- 
ducting the  investigation  of  this  loss  that  he  saw  the  employee  to 
whom  ne  delivered  his  shipment  indorse  his  name  and  the  time  on 
the  tag  attached.  The  tag  has  been  submitted  as  an  exhibit  in  this 
ea8e>Btnd  this  indorsement  or  evidence  of  it  having  been  made  does 
not  appear  thereon. 

Decision, — Request  of  employees  for  reinstatement  of  Mr.  John- 
son is  denied. 
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DECISION  NO.  135.— DOCKET  215. 

Chicago,  III,,  May  5,  1^1, 

BroCherhcmd  of  Railwaj  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  ▼•  Texas  Midland  Railroad. 

Questio^i, — Are  baggage  and  parcel  room  employees  designated 
as  baggage  agent  and  assistant  baggage  agent,  and  ticket  office  em- 
ployees designated  as  assistant  ticket  agent,  at  Terrell,  Tex.,  en- 
titled to  an  increase  of  13  cents  per  hour  under  sections  2  and  4, 
Article  II  of  Decision  No.  2,  or  an  increase  of  10  cents  per  hour 
under  section  1,  Article  V  of  Decision  No.  2  of  the  Labor  Board? 

Decishn. — Basing  its  decision  on  the  evidence  before  it,  the  Labor 
Board  decides  that  the  employees  in  question  shall  be  increased  V^ 
cents  per  hour  under  sections  2  and  4,  Article  II  of  Decision  No,  2. 


DECISION  NO.  136,— DOCKET  20e. 

Chicago,  III,,  May  3,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  The  Delaware,  Lackawanna  &  Western  Rail- 
road Co. 

Question. — Are  employees  engaged  in  handling  material  under 
the  sui>ervision  of  a  foreman  or  subforeman  in  the  yards  adjacent 
to  storehouses  at  Seranton,  Pa.,  and  Keyser  Valley,  Fa.,  entitled  to 
an  increase  of  12  cents  per  hour  under  section  7,  Article  II  of 
Decision  No.  2? 

>^t(ifem.ent. — Tlie  employees  state  that  the  employees  in  (juestion 
devote  a  majority  of  their  time  to  trucking  freight  and  loading  and 
unloading  bolts,  nuts,  castings,  scrap  iron,  knuckles,  drawheads, 
car  wheels,  etc.,  into  and  out  of  cars,  and  that  this  work  requires 
skill  and  experience.  They  contend  that  the  employees  come  within 
the  class  referred  to  in  section  7,  Article  II  of  Decision  No,  2,  and 
an^  entitled  to  an  increase  of  12  cents  ])er  hour. 

The  carrier  states  that  a  very  small  part  of  the  entire  time  of 
these  employees  is  devoted  to  the  handling  of  material  on  trucks 
and  that  their  duties  consist  of  miscellaneous  common  laborers'  work 
requiring  no  skill,  and  contends  that  they  are  not  performing  work 
similar  to  the  classes  specified  in  section  7,  Article  II  of  Decision 
No.  2. 

The  evidence  before  the  Labor  Board  shows  that  the  employees 
involved  in  this  dis[)ute  are  engaged  in  performing,  under  the 
su])ervision  of  a  foreman,  the  work  of  carrying  iron  and  steel  from 
racks  to  blacksmith  shops,  carrying  material  from  stock  bins  to 
assembling  point  for  shipment,  loading  and  unloading  materials 
such  as  sand,  coke,  coal,  clay,  brick,  lumber,  scrap,  etc.,  and  placing 
lumber  and  other  material  on  small  cars  operated  on  narrow-gauge 
tracks,  extending  throughout  the  yard. 

Decinon, — The  Labor  Board  decides  that  the  employees  in  ques- 
tion are  not  storeroom  or  stockroom  freight  handlers,  pr  trucKers, 
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or  others  similarly  enga^ed^  and,  therefore,  are  not  entitled  to  an 
increase  of  12  cents  per  hour  under  section  7,  Article  II  of  Decision 
No.  2  issued  by  this  Board. 

DECISION  NO.  137.— DOCKET  207. 

Chicago,  III.,  Ma}f  5.  192L 

firotheili(Mid  of  Railway  and  SleamBhip  Clerks,  Freight  Handlers,  Express 
and  StatioB  Empleyees  y.  The  Delaware,  Ladiawanna  &  Western  Rail- 
road Co. 

Question. — Pay  for  time  lost  by  Milton  Friedberj^,  checker,  New 
York  City,  aecoimt  of  being  dismissed  from  service  May  20,  11>20, 
and  reinstated  July  14,  1920.  ^ 

Stutevievt. — Mr.  Friedberg  was  dismissed  from  the  service  on 
May  20,  1920.  His  dismissal  was  made  the  subject  of  a  «:rievance 
and  taken  up  with  the  management  in  the  manner  provided  in  Arti- 
cle IV  of  the  clerks'  national  agreement.  While  the  matter  was 
Wing  so  handled  Mr.  Frie(Il>erg,  upon  the  advice  of  the  general 
chairman  of  the  clerks'  committee,  requested  a  personal  interview 
with  the  chief  oj^erating  offi(*er  of  the  railroad.  The  interview  was 
^Tanted  and  as  a  result  of  same  Mr.  Friedberg  was  reinstated  on 
July  14,  1920.  Mr.  Friedberg  states  that  the  understanding  at  this 
interview  was  that  he  would  lose  nothing  l)ecause  of  his  clismiHsal, 
while  the  officer  conducting  the  interview  states  that  the  understand- 
ing; was  that  Mr.  Friedberg  would  be  reinstated  without  loss  of 
soniority,  and  as  a  conse(]uence  would  waive  all  claims  against  the 
cjirrier. 

On  October  15,  1920,  claim  for  pay  for  the  time  lost  was  filed  by 
tlie  general  chairman  of  the  clerks'  committee. 

I>ecui6n^ — Basing  this  decision  upon  the  evidence  ))efore  it,  in- 
chiding  the  testimony  at  the  hearing  conducted  in  New  Yoik  on 
March  16,  1920,  the  Labor  Board  decides  that  Mr.  Frie(|})erg  shall 
not  be  paid  for  the  time  he  was  out  of  service  account  of  being  dis- 
missed on  May  20,  1920. 

DECISION  NO.  13«.— DOCKET  257. 

Chicago,  111.,  Mail  3,  liyif. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  llie  Delaware,  Lackawanna  &  Western  Rail- 
road Co. 

Question. — ^Dismissal  of  11  checkei's  at  Pier  41,  New  York  City, 
»c  ount  insubordination. 

^tatemeTU, — On  Saturday  afternoon,  September  18,  1D20,  the  fore- 
Dttn  at  Pier  41,  New  York  City,  instructed  the  entire  force  of 
checkers,  15  in  number,  to  report  for  duty  the  following  day,  Sun- 
day^  September  19.  Only  2  of  the  men  agreed  to  re]X)rt,  where- 
^■^pon  the  agent  personally  interviewed  each  checker,  instructing  him 
f^  report  for  duty- the  following  morning,  and  informing  him  that 
^^  he  failed  to  do  so  he  would  be  subject  to  discipline.  Only  4 
^J^eckers  reported  on  Sunday,  and  on  Monday  the  other  11  men 
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were  dismissed  from  the  service  for  insubordination,  due  to  their 
failure  to  comply  with  instructions. 

The  employees  contend  that  it  was  not  the  practice  to  work  check- 
ers regularly  on  Sundays  and  that  pi*evious  to  this  occasion  it  was 
optional  with  the  employees  as  to  whether  or  not  they  worked  on 
Sundays.  It  is  also  claimed  that  several  of  them  had  a  valid  excuso 
for  not  reporting  and  that  previously  such  excuse  had  been  accepted. 

In  presenting  this  dispute  to  the  Labor  Board  eflFort  w^as  made 
to  show  that  two  of  the  employees  had  a  valid  excuse,  but  this 
was  done  only  incidental  to  the  case  of  the  entire  group,  and  it  is 
contended  by  the  enij^loyees  that  all  of  the  men  were  unjustlv  dis- 
misised.  At  the  hearing  in  New  York  on  March  16,  1921,  it  de- 
veloped that  it  was  fre({uently  found  necessary  to  work  the  checkers 
at  Pier  41  on  Sunday,  that  tlie  notice  to  report  was  customarily  givcji 
on  Saturday,  and  tliat  if  some  of  the  men  had  a  reason  for  re- 
maining away  on  Sunday  they  were  excused  provided  a  sufficient 
number  of  employees  to  take  care  of  the  requirements  agreed  to  re- 
port for  work.  On  this  particular  occasion  the  foreman  had  re- 
ceived information  that  tlie  checkers  did  not  intend  to  report  on 
Sunday  and  it  was  because  of  this  fact  that  the  agent  personally 
iiil(M'viewed  each  employee  after  having  been  informed  by  the  fore- 
man that  only  two  checkers  agreed  to  report  for  work. 

DechioTL — Eequest  for  reinstatement  is  denied. 


DECISION  NO.  139.— DOCKET  260. 

Chlcafio,  III.,  May  5,  1921, 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  The  Delaware,  Lackawanna  &  Western  Rail- 
road Co. 

Qffesthn. — Application  of  Decision  No.  2  to  salaries  of  14  eni- 
pluyecs  designated  as  janitors  at  Iloboken,  Ni  J.,  and  7  employees 
designated  as  j an i tresses  at  Scranton,  Pa. 

JStdfe.nuiit, — These  employees  have  been  increased  8^  cents  per 
hour  uikUm*  section  1),  Aiticle  II  of  Decision  No.  2  of  this  Board. 
The  eni{)l()yecs  contend  that  they  should  l)e  increased  10  cents  per 
hour  luukM-  section  5,  Article  II  of  Decision  No.  2.  The  14  em- 
ployees at  Il()l)(>lven  are  em])loyed  in  mopping  floors,  sweeping,  clean- 
ing brass,  i)nt(ing  ice  in  water  coolers,  dusting,  etc.,  under  the  direc- 
tion of  a  head  janitor,  and  perform  such  of  the  duties  referred  to 
above  as  are  assigned  to  tliem  by  the  head  janitor.  The  7  employees 
at  Sci'anton  are  on  dutv  approximatelv  hve  hours  at  niirht  under 
tlie  direction  of  the  liead  janitor  and  are  engaged  in  the  cleanin;: 
of  oiHces  under  his  direction,  'J1ie  carrier  contends  that  these  em- 
ployees are  not  janitors,  since  they  perform  cleaning  work  only  and 
are  not  held  responsible  for  the  cleaning  of  a  building  or  any  part 
of  a  building,  and  therefore  not  entitled  to  an  increase  of  10  cents 
per  hour  under  section  5,  Article  II  of  Decision  No.  2. 

Jh'chion, — Tlie  La})or  Board  decides  that  the  emplo3^ees  referred 
to  in  this  dis])ute  are  not  janitoi^,  and  therefwre  are  not  entitled 
to  the  increase  of  10  cents  per  hour  as  provided  in  section  6,  Article 
II  of  Decision  No.  2. 
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DEQSION  NO.  140.— DOCKET  258. 

Chicago,  III,  May  5,  1921, 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Western  Maryland  Railway  Co. 

Question. — Length  of  vacation  period  with  pay  for  telephone 
oj)prators  at  Ilagei^town,  Md. 

^Statement. — In  the  year  li)'iO  the  telephone  operators  employed  at 
Hagerstown,  Md.,  were  allowed  a  vacation  of  G  days  with  pay.  Em- 
ployees claim  that  in  accordance  with  jiast  practice  they  should  have 
lieen  allowed  10  days'  vacation  with  pay,  and  request  that  thev  be 
compensated  for  the  4  days  which  tlieir  vacation  period  was  curtailed. 
The  carrier  contends  that  it  has  l)ecn  the  practice  to  prrant  vacations 
with  pay  when  the  service  would  permit  of  doinsr  so  without  creatin<^ 
any  additional  expense.  It  is  shown  by  the  employees  that  in  the 
year-s  1918  and  1919  these  particular  em])loyees  were  allov/ed  10  days' 
vacation,  and  it  is  admitted  by  the  carrier  that  for  employees  in  this 
class  of  .service,  the  practice,  <renerally,  has  been  to  <rrant  IQ  days' 
vacation  with  pay  to  employees  in  the  service  one  year  or  more. 

The  agreement  between  the  Director  General  of  Railroads  and  the 
Ihotherhood  of  Railway  and  Steamship  (.'leiks,  Freight  Handlers, 
Kxpress  and  Station  Emplovees  does  not  contain  a  rule  specifically 
treating  with  the  question  of  vacations,  but  on  January  30,  19iiO,  the 
following  telegram  was  sent  to  the  re<»ional  directors  by  Mr.  W.  T. 
Tyler,  director,  Division  of  0])eration,  United  States  Railroad  Ad- 
min i^tration,  and  is  understood  to  be  a  part  of  the  agreement  in 
question : 

Many  questions  have  arisen  as  to  payment  for  time  lost  aecounr  va<  ations 
ami  sick  leave  by  employees  coven^l  by  the  national  aureeiiu^nt  willi  tho 
IJrotherhood  of  Railway  and  Steamship  Clerlvs,  I'reiuhr  Tlan«llers,  Express  and 
Station  Employees,  dated  Jannary  IM,  1020.  The  a.iriei  i.xuit  is  sih^it  on  this 
lM)int,  but  it  was  the  understand inpr  that  existincr  practices  as  to  vacations  and 
si'*k  leave  would  remain  in  efioct.  IMeaso  liavo  tin's  nn*ieixt(.«!(l  !>y  Federal 
inaua;:erj?. 

Drcfshm. — The  Labor  Board  decides  that  it  was  Ihe  existing  prac- 
tice on  the  Western  Maryland  Kailway  to  arrant  emplovees  in  this 
class  of  service  who  had  been  in  the  service  one  year  or  nioie  10 
(lays'  vacation  with  pay.  Therefore,  the  employees  involved  in  this 
dispute  shall  l)e  compensated  for  the  4  days  which  their  1020  vacation 
was  curtailed. 


DECISION  NO.  141.— DOCKET  261. 

Chiaif/o,  111,  May  3,  lD2t. 

Brotherbood  of  Railway  and   Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Western  Maryland  Railway  Co. 

Question. — Dispute  in  connection  with  bulletining  position  not 
awarded  to  ennployee  holding  seniority  applyinof  therefor. 

Statement. — l?ule  6  of  the  a^^reement  between  the  Director  Gen- 
eral of  Railroads  and  the  Brotherhood  of  Railwav  and  Steamship 
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Clerks,  Freight  Handlers,  Express  and  Station  Employees  pro- 
vides that  promotion  shall  be  based  on  seniority,  fitness,  and  ability ; 
fitness  and  ability  being  sufficient,  seniority  shall  prevail. 

Decision, — It  is  the  decision  of  the  Labor  Board,  based  on  the 
evidence  before  it,  that  Mr.  V.  G.  J,  McCarty  has  suffident  fitness 
and  ability.  Therefore  he  shall  be  allowea  the  opportunity  to 
qualify  for  the  position  for  which  he  has  applied,  m  accordance 
with  rule  10  of  the  agreement  above  referred  to. 


\ 


DECISION  NO.  142.— DOCKET  273, 

ChicdffO,  IIU,  May  S,  Id^t, 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Western  Maryland  Railway  Co. 

Question, — Application  of  section  2,  Article  H  of  Decision  No.  2 
to  position  of  cashier,  York,  Pa. 

Statement, — On  March  1,  1920,  the  salary  of  this  position  was  $90 
;)er  month.  On  June  9,  1920,  it  was  increased  to  $105  per  month, 
n  applying  Decision  No.  2  of  the  Labor  Board,  $15  increase  au- 
thorized on  June  9  was  deducted  from  the  amount  of  increase  au- 
thorized by  Decision  No.  2.  The  employees  claim  that  the  increase 
of  $15  granted  June  9,  1920,  was  oiven  with  the  understanding  that 
any  increase  authorized  by  the  Labor  Board  would  be  adoed  to 
the  new  rate  of  $105.  The  carrier  slates  that  this  understanding 
was  not  conveyed  by  an  officer  authorized  to  establish  salaries,  and 
contends  that  in  ap])lyinir  the  increase  authorized  by  Decision  No. 
2  to  tho  rate  in  efiVct  at  12.01  a.  m.,  March  1,  1920,  they  complied 
with  the  provisions  of  that  decision. 

I>rr?sfon. — Interpretation  No.  2  to  Decision  No.  2  clearly  outlines 
the  intent  of  Decision  No.  2  in  applying  increases  to  rates  established 
sul)sequent  to  March  1,  :I920,  and  should  govern  in  this  dispute. 


DECISION  NO.  143.— DOCKET  170. 

Chicago,  JIL,  May  J4,  1921. 

ITnited  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Liiborers  v.  The  Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Railway  Co. 

Qvc^fhn, — Proper  rate  of  pay  for  inside  hostler  helpers  under 
Decision  No.  2. 

The  contentions  of  the  respective  parties  have  been  submitted 
to  the  Labor  Board  as  follo^^s: 

Emploi/rpJi  poHitinn. — T\\o  riovcland,  Cincinnati,  riiicnuo  &  St.  Lonis  Rnil- 
way  Cx).  have  two  clas.sos  of  hostler  helpers.  One  class  is  called  tlie  main  track 
lioatler  helpers,  and  is  paid  as  per  Decision  No.  2  of  the  I'nitod  States  Hail- 
road  Lahor  Board.  $n,()4  j^er  duy  for  eiidil  honrs.  The  uther  class  is  callc;i 
inside  hostler  helpers,  and  is  paid  from'.'flJ.OO  to  .$4.04  per  day  for  eight  lioiirs. 
In  each  case  the  men  ai*e  doin<j:  (he  same  class  of  work,  and  we  clalirn  ttic 
inside  hostler  helpers  shonld  be  paid  the  same  as  the  main  track  hostler  helpers. 

RailroafVn  position. — The  helpers  nnder  section  4,  Article  VI.  are  ooly  those 
mentioned  in  Article  XXI  of  Supplement  No.  15  to  General  Order  No.  27.    Such 
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helpers  are  useti  to  assist  tbe  outside  hostlera,  and  Inteipretation  No.  1  to  Sup- 
plement No.  15  to  General  Order  No.  27,  under  Article  XXI,  again  directs  tliat 
the  term  '*  helper"  applies  to  employees  when  used  to  assist  outside  hostlers. 
We  designate  these  men  as  "  main  track  hostler  helpers,"  and  these  main  track 
hostler  helpers  were  increased  to  $5.04  per  day.  Other  hostler  helpers  were, 
by  Decision  No.  2  of  the  Uailroad  I^bor  Boanl,  July  20,  1920,  increased  in  a^'- 
ci>nlance  with  section  8  of  Article  III. 

Decision. — ^Investigation  develops  that  the  employees  in  question, 
referred  to  as  inside  hostler  helpers,  are  performing  similar  service 
to  employees  involved  in  dispute  covered  by  Decision  No.  40  rendered 
by  the  Labor  Board. 

The  I^bor  Board  therefore  decides  that  Decision  No.  40  shall 
govern  in  this  dispute. 


DECISION  NO.  144.— DOCKET  299. 

.    ClUcago,  III.,  May  i^,  1921, 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  r.  The  Colorado  &  Southern  Railway  Co. 

Question'. — (a)  Are  employees  in  the  service  of  the  Colorado  & 
Southeni  Railway  Co.  engaged  exclusively  in  filling  lubricators  en- 
titled to  the  classification  and  ratin<' of  niii(liinist  helpers? 

(^)  Is  the  Colorado  &  Southern  Kail  way  Co.  warranted  in  mak- 
ing deductions  from  an  employee's  earnings  as  a  rcNult  of  two 
conflicting  decisjions  rendered  by  two  agencies,  both  having  tlu* 
authority  to  make  such  decisions? 

The  submission  contained  the  following  joint  statement  of  facts: 

Joint  statement  of  facia. — Employees  encjajred  ex<'lusively  in  liUinu;  lubri- 
cators were  originally  i)aid  under  tiie  provisious  of  section  io),  Aiti<  lo  /  of 
Supplement  7  to  General  Order  No.  27,  up  to  and  inclusive  of  July  31,  1020. 
Upon  receipt  of  De<isions  NV  82,  MR  328,  AL  SiX),  an.d  1010  from  Railway 
P'Ourd  of  Adju.stn»eut  No.  2,  arrangements  were  niaile  to  i)ay  these  employe^^s 
tbe  machinist  heli)ors'  rate  of  r^ay,  back  pay  being  fi;riired  in  accordan<-e  there- 
with, retro*ictive  to  the  effective  date  of  Supidement  No.  4  to  General  Order 
^o.  27.  Ul>on  receipt  of  Dockets  ll.j:],  ir)73,  172S,  nnd  17r»9,  and  which  lattei- 
t^^'ihion.s  reversed  the  decisions  contained  in  Dockets  Nf'  82,  MR  328,  AI.  3tH), 
and  1010,  the  rate  of  pay  for  these  exclusive  liihricator  fillers  was  readjusted  in 
accordan<^  with  provisions  contained  in  .section  (a)  of  Article  V,  Supplement 
^0.  7  to  General  Order  No.  27,  and  arrangements  made  to  deduct  the  overpay- 
Dieuts  made  to  these  employees  under  former  decisions. 

Decision. — {a)  The  Labor  Board  decides  that  tlie  employees  in 
question  if  en^a«:ed  exclusively  in  fillin<i^  lubricators  are  not  entitled 
to  the  classification  and  rating  of  machinist  heli)ers,  unless  or  until 
such  classification  and  ratin<^  is  the  result  of  ne^i^otiation  and  aeri^ee- 
ment  between  the  Colorado  &  Southern  Railway  Co.  and  the  duly 
authorized  representatives  of  said  employees. 

(6)  Since  receipt  of  the  above  submi&sion  the  manai^ement  of  iho 
Colorado  &  Southern  Railway  Co.  has  a<lvised  the  Labor  Board  that 
^^0  deductions  will  be  made  from  the  earnings  of  the  employees  in 
5|uestion  as  a  result  of  payments  made  under  tlie  terms  of  the  deci- 
sions herein  referred  to,  which  action  obviates  tlie  necessity  of  this 
^ard  rendering  a  decision  on  that  point. 
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DECISION  NO.  145.— DOCKET  119-1. 

Chicago,  Til,  May  i7,  1921. 

Railway  Employees'  Department,  A.  F.  of  L.   (Federated  Shop  Crafts)   v. 

Duluth,  Missabe  &  Northern  Railway  Co. 

Question. — Shall  all  the  machinists  and  machinist  helpers  dis- 
charged by  the  Dulutli,  Missabe  &  Northern  Railway  Co.  at  Proctor, 
Minn.,  on  September  8,  9,  and  14,  1920,  be  reinstated  with  their 
seniority  ri<ihts  unimpaired  and  paid  for  all  time  lost? 

fSfatemeiit. — Contributory  causes,  leading  up  to  the  dispute  and 
decision  herein  cited,  are  summarized  by  the  Labor  Board  as  folloTvs: 

Tlie  carrier  was  under  Federal  control.  The  national  agreement 
from  its  effective  date  superseded  the  acfreement  in  effect  on  that 
date  and  thereafter.  Because  of  scarcity  of  men  and  low  rates 
of  pay  tlie  carrier  was  unable  to  secure  and  retain  men  competent 
to  perforin  certain  classes  of  work.  After  apprg^val  by  the  regional 
director,  the  carrier  on  8ej)tember  5,  1910,  entered  into  a  contract 
with  a  firm  named  Miller  &  Coliani,  who  it  was  agi'eed  would  per- 
form certain  roundhouse  work  at  Proctor,  Minn.  The  work  let  out 
by  contract  inchided  grease  cup  filling,  boiler  washing,  boiler  wash- 
ing helping,  filling  up  boilers,  engine  wiping,  fire  knocking,  fire 
building,  etc. 

/Vftr'r  the  national  agreements  ])ecame  effective  (rates  of  pay  May 
1,  1919,  rules  October  iiO,  1919)  conferences  were  held  between  the 
reprcsentaiivc^s  of  the  sliop  crafts  and  of  the  carrier  for  the  purpose' 
of  intei'])r<'t!ng  vaiioiis  provisions  of  said  agreement;  one  of  th« 
(]uesrH>ns  (li-ciH^ed  and  not  agreed  upon  was  that  of  applying  the 
rates  of  p.oy  and  conditions  of  em])loyment  to  certain  men  employed 
by  the  fontTiutor.  A  joint  submission  on  this  question  was  prepared 
and  snliDiiited  to  the  United  States  Railroad  Administration  and 
decision  received  reading  in  ])art  as  follows: 

t-  \\y\  M:!vi'(»  tl'.it  it  was  not  tlu^  piiri)oso  of  the  aprroement  to  permit 

such  work'  ;:k  Jiliiii;''  uro;is^o  cups  to  bo  <;ontract(vl  for. 

'I'li'v'  -iirci'M-  «}in>ti(»:i  j'l  issno  shouhl  he  liaiulh^l  under  the  provisions  of  rnlos 

;'~  a '1(1  :!«.!. 

Xv)(\vii]i!  ta.'ulinjr  this  decision,  all  subsequent  and  numerous  efforts 
(HI  the  pa  it  ''<"  i^,<-.  r(MH'esentatives  of  the  enij)loyees  to  have  the  au- 
ilin  i/,' (i  v.wvy  of  |)ay  and  conditions  of  employment  applied  to  the 
e!)i()l'»yies  \i\  (ji!<'>ii(vn  were  without  success. 

'i  lie  earri(r  v;.'»-  ]V)i  among  the  roads  included  in  Decision  No.  2, 
Ijiit  (Ml  .Vri.^qisl  5.  H'lM),  |)()st<'d  a  notice  stating  that  the  provisions  of 
tli!'^  deei^lc)Tl  v.Muhl  he  an|>lied  to  the  shop  employees;  however,  the 
^iK-renses  p'.t^vKled  tor  in  Decision  Xo.  2  were  not  applied  to  the 
employees  of  the  (oritiaetor  who  were  specified  in  and  came  under 
tlie  })ro\  isions  of  the  national  agreement.  On  August  31,  1920,  the 
employees  of  (lie  contractor  ceased  work  to  enforce  their  demands  for 
a  substantial  incT-ease  in  pay.  The  shop  crafts'  committee  persuaded 
the  employees  of  the  contractor  performing  work  covered  by  the  na- 
tional Jigreement  to  remain  at  work,  as  their  grievances  were'toillg 
handled  in  the  regular  manner:  this  included  grease  cup  fillem- (exw 
cept  five  not  members  of  the  machinists'  organization),  boiler 
washers,  boiler  washer  helpers,  and  boiler  fill-up  men.  These  men 
remained  at  worlfr  and  performed  their  usual  duties. 
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The  evidence  clearly  shows  that  the  continued  failure^'of  the  car- 
riers to  observe  and  put  into  effect  the  provisions  of  the  national 
agreement  and  interpretations  thereof  irritated  the  employees,  caused 
general  dissatisfaction  and  distrust,  and  was  largely,  if  not  wholly, 
responsible  for  the  subsequent  attitude  as  herein  cited. 

Durin*^  the  strike  of  the  contractors'  employees  the  foremen  of 
the  machinists  on  each  of  the  three  shifts  in  the  roundhouse  were 
required  to  perform  the  work  of  the  striken.  This  was  not  a  de- 
sirable position  to  place  the  foremen  in  and  at  least  one  of  the  fore-. 
men  suggested  to  the  committeemen  representing  the  machinists  that 
a  protest  should  be  made.  A  conference  was  had  with  the  officials, 
including  the  superintendent  of  motive  power,  by  the  committeemen 
m  the  second  shift  about  8  p.  m.,  September  1,  1920.  At  this  con- 
ference the  committee  was  advised  that  any  employee  who  refused 
to  obey  ordei'S  or  who  in  any  manner  interfered  with  the  employees 
of  the  contractor  would  be  dismissed  from  the  service.  The  super- 
intendent instructed  the  foremen  to  give  this  information  to  the  men 
on  the  second  and  third  shifts.  The  third  shift  came  on  at  11  p.  m., 
>^eptember  1,  and  the  committee  notified  the  traveling  enginexjr,  the 
official  in  charge,  that  the  men  did  not  desire  to  work  with  foremen 
\vh()  were  taking  the  places  of  the  men  who  had  ceased  work,  stat- 
ing that  they  would  work  under  protest,  but  would  do  so  with  the 
nnclei-standing  that  the  organization  would  not  be  responsible  for  the 
individual  action  of  its  members.  This  the  traveling  engineer  re- 
fused to  agi'ee  to.  At  2  a.  m.  the  men  wore  told  by  the  traveling 
engineer  that  it  was  not  his  intention  to  discharge  any  of  the  men, 
^nt  they  might  as  well  "  call  it  off."  The  men  remained  in  round- 
lionse  but  did  not  thereafter  perform  any  work. 

The  first  shift  men  started  at  7  a.  m.,  September  2,  1920,  and 

took  similar  action  to  that  of  the  third  shift.     At  7.15  a.  m.  the 

^^fficials  met  a  committee  representing  the  fii-st  shift   and  notified 

this  shift  "that  unless  they  immediately  started  work  they  would 

W  dismissed."    The  officials  were  advised  that  at  a  meeting  of  the 

^lachinists  the  evening  of   September   1    the   men   had   voted    and 

(U'oided  that  they  would  perform  no  work  unless  the  foremen  in 

f)Mestion  were  relieved  from  performinir  ih^  work  that  was  let  out 

^0  and  came  under  the  jurisdiction  of  the  contractor.    The  su])ei'in- 

t^ndent  of  motive  power  thereupon  notified  the>e  men  "tliat  they 

^tioiild    consider    themselves    dismissed    and    out    of    the    service." 

The  representatives  of  the  men  tliereupon  re(|uested  the  privilege 

^f  conferring   with   the    general    shop    committee    (the    shop    and 

^^?ine  house  being  some  distance  apart)  to  discuss  what  had  trans- 

Pi^d;  the  officials  advised  that  this  was  agreeable  to  them.     The 

^^mmitteemen  on  returning  from  this  conference  with  tlie  g<Micral 

^liop  committee  instructed  the  men  txy  resume  work:  the  men  took 

^lie  position  "that  inasmuch  as  they  had  gone  as  far  as  th<*v  had 

they  would  not  work  until  the  matter  was  definitely  settled." 

At  about  10  a.  m.  (same  day)  the  general  machinists'  com- 
^jUee  requested  and  was  granted  a  conference  with  (he  officials  to 
discuss  the  engine-house  trouble.  The  superintendent  of  motive 
power  notified  this  committee  "that  any  man  refusing  to  work  or 
obey  orders  would  be   dismissed   from   the   service."     During  the 

90915^—22 0 
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progress  of  this  conference  the  officials  received  word  that  all  the 
machinists  in  the  slK)p  had  ceased  work.  The  superintendent  of 
motive*  power  thereupon  notified  the  committoe  present  that  they 
had  better  go  immediately  to  the  shop  and  get  work  started  before 
the  trouble  spread.  The  officials  were  then  asked  "whst  action 
would  be  taken  regarding  the  men  who  h^d  refused  to  work  if  thoy 
should  all  decide  to  resume  work  immediately.^  (At  this  Doint  the 
parties  to  the  dispute  differ  as  to  the  agreement  reachea.)  The 
representative  of  the  carrier  gave  the  following  as  his  answer  to  the 
question  preceding: 

I  (]o  not  know,  »)ut  if  yon  wUl  go  back  to  work  I  will  use  nay  eCforts  to 
caU  the  matter  cIom^iI,  biu  I  do  uot  know  what  view  <xf  the  matter  the  aaan- 

agHnipiit  of  tlio  raiU*on«l  will  take. 

Oral  testimony  and  afTulavits  of  6  meml)ers  of  the  general  coin- 
mitti^  present  at  the  conference  submitted  to  the  Labor  Board  by 
the  represeutatives  of  the  employees  clearly  establish  that  it  was 
their  understanding  an<l  belief  that  a  settlement  had  been  ma«Ie 
and  that  the  question  wiiS  a  closed  incident,  and  l>ecause  of  this  fact 
work  was  resumed  by  all  of  the  employees  represented  by  th©  general 
comDiittee.  All  of  the.-^e  men  continued  to  perform  their  regular 
duties  up  to  the  morning  of  Septeml>er  8,  1920,  when,  at  6.10  a.  nu 
notiee  was  sent  to  the  chairman  of  the  committee  at  his  home  to 
the  eff(K*t  that  an  investigation  was  to  be  held  at  7  a.  m,  reganl- 
ing  some  machinists  and  helj^ers.  Protest  was  filed  by  the  repre- 
sentatives of  the  employees  as  to  the  irregular  method  of  handling 
the  investigation.  The  evidence  shows  that  the  officials  had  their 
instructions  to  dis<-harge  the  machinists  and  hel]>ers  and  did  so  dis- 
charge them.  Tliis  included  18  machinists  and  18  helpers  of  the 
first  shift  and  6  machinists  and  5  heli>ei-s  of  the  third  shift.  On 
Septemljer  9  the  carrier  started  calling  men  from  the  shop  forces 
to  fill  the  places  of  the  men  discharged.  The  shop  forces  declined 
to  go  to  the  roundhouse,  as  the  men  l>elieved  that  the  carrier  had 
disregardinl  the  settlement  reached  on  September  2;  and  that  the 
discharge  of  the  rouiulhouso  men  on  Septeml>er  8  was  uncalled  for 
and   represented  a  bre;ich  of  good  faith. 

The  question  was  tlien  placed  in  the  hands  of  the  general  chair- 
man and  from  September  9  to  SeptemWr  19  a  series  of  conferences 
were  held  witli  tlie  representatives  of  the  carrier.  The  carrier 
suV)mitted  a  ])roposilion  providing  for  the  return  to  service  of  a" 
machinists  and  lielpers  witli  the  exception  of  seven  machinists  and 
two  l)el|K^rs:  the  proposition  to  be  accepted  in  its  entirety.  The 
committee  canvassed  tlie  situation  and  found  that  only  one  ma- 
chinist of  tlie  seven  accej4c<l  and  tlio  two  help<.^rs  desired  to  return: 
another  conference  was  held,  the  carrier  practically  agreed  to  take 
back  the  two  lielj^crs  but  declined  to  reinstate  the  one  machinist 
During  the  conf(^reuce  tlie  carrier  advised  that  unless  he  could  ^^ 
machinists  for  the  roundhouse  to  operate  the  first  and  third  shifts 
he  would  have  to  close  down  the  entire  plant.  The  chief  clerk 
was  called  in  and  instructed  to  ]>ost  a  notice  to  close  down  the 
entire  locomotive  de])artment  at  ^  p.  m.,  notify  ins:  the  general  chair* 
man  that  each  back  shop  machinist  would  l>e  calleil  upon  to  work 
in  the  roundhouse  Ix'fore  '\  oVhx'k.  and  that  as  fast  as  they  re- 
fused thev   would  be   discharired.     The   general  chairman  advised 
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that  they  would  iee  tii&t  the  rouadhouae  wajs  operated  on  the  first 
And  third  Bhi£ts,  pending  an  effort  to  secure  a  conference  with 
the  )>re6ideitt  of  the  carrier  to  settle  the  questioja.  This  proposiiion 
W4is  accepted  by  the  superaitendent  of  motive  power.  The  general 
dttiraiau  was  advised  as  to  the  number  of  men  needed,  and  assisted 
ifi  secnriu^  the  men  needed  f ix>m  the  shop  forces  for  the  first  and 
third  sliiftcu  cominencing  with  the  third  soift  Satui'day,  September 
11.  Subsequent  efforts  of  the  conrunittee  to  secure  a  conference  with 
the  president  of  the  carrier  proved  unsuccessful.  They  did  meet  the 
rice  preeidenL  only  to  be  advised  that  the  sui^erintendent  of  motive 
power  had  full  autnority  to  handle  the  matter. 

At  conference  September  13  the  committee  insisted  on  the  rein- 
dtatement  of  the  oobe  machinist ;  the  officials,  however,  declined  and 

Eve  the  committee  until  4  p.  m.  to  accept,  or  the  proposition  would 
withdi'awn.  The  time  was  later  modified  to  7.30  p.  m.,  to  give 
cammittee  opjX)rtunity  to  confer  with  the  men.  The  men  insisted 
on  the  reizistatement  of  the  machinist  in  Question,  the  committee 
so  reporting  to  the  carrier  at  7.30  p.  m.  The  re^juest  was  a<raiii 
denied  b}^  the  carrier.  Tlie  committee  then  submitted  a  proposi- 
tion providing  for  the  immediate  return  to  service  of  all  men  (ex- 
cepting those  objected  to  by  the  carrier)  and  the  submission  of 
cases  of  these  excepted  men  to  the  proper  tribunal  for  decision. 
This  the  carrier  declined  to  do,  stating  that  if  a  submission  was 
to  be  made  it  must  include  all  men  involved.  The  following  day, 
September  14,  the  carrier  called  upon  eight  sliop  machinists  to 
go  to  the  roundhouse,  and  upon  their  refusal  they  were  discharsifed. 

A  eommittee  of  business  men  interviewed  tlie  management  Sep- 
tember 14  And  submitted  a  proposition  which  provided  for  tlie 
return  to  service  of  all  the  employees  with  the  exception  of  the 
seven  objected  to,  on  condition  tliat  the  employees  agreed.  The 
fimployees  did  agree  when  the  business  men  oifered  to  provide  fimin- 
cially  for  the  one  machinist  previously  referred  to.  The  committee 
of  business  men  reported  baclc  to  the  carrier,  and  were  advised  that 
the  offer  could  not  be  accepted,  gi\ing  as  the  reason  aiticles  appear- 
ing: in  the  newspapers  of  that  day — ailicles  for  which  the  representa- 
tives of  the  employees  disclaim  any  responsibility. 

From  Septemoer  14  to  October  13,  lOiiO,  ]>;>th  inclusive,  other  con- 
ferences were  held-  The  general  oflicers  Mere  called  iiL,  but  were 
unable  to  adjust  the  dispute  and  were  unsuccessful  in  their  elTorts  to 
meet  the  president  of  the  carrier;  neither  couhl  they  receiAe  an  ac- 
knowledgment of  communications  sent  him,  although  tliey  did  hold 
conferences  with  the  superintendent  of  motive  power  and  other 
officials. 

At  close  of  conference  on  September  30  it  was  agreed  that  the  car- 
rier would  draw  up  a  draft  of  proposed  stat(»ment  of  facts  (j>Te- 
liminary  to  submitting  the  case  to  the  Labor  Board)  from  their  \new- 
point,  tne  employees'  representatives  to  be  notified  at  2  p.  m.,  Oc- 
tober 1,  when  they  would  again  confer.  At  noon  on  October  1,  the 
carrier  adrised  the  committee  by  phone  that  they  r'ould  not  possil^ly 
^w  up  a  joint  statement  of  facts  in  less  than  ten  days.  The  com- 
mittee protested  this  delay,  requesting  an  answer  in  writing,  wliich 
the  carrier  agreed  to  furnish  at  5.*iO  p.  m.  At  5  p.  m.  the  carrier,  by 
phone,  declined  to  give  written  answer,  reiterating  that  it  would  taWe 
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10  days  in  which  to  prepare  a  draft  of  a  joint  statement  of  facts. 
On  October  4  the  committee  again  requested  that  they  proceed  to 
prepare  the  joint  statement  of  facts  and  was  advised  that  the  car- 
rier was  not  readj^  to  furnish  a  copy  to  the  employees.  On  October 
11,  the  10-day  limit  set  by  the  carrier  having  expired,  the  conmiittee 
requested  the  carrier  to  furnish  the  statement  of  facts  or  confer  and 
attempt  to  agree  to  a  joint  statement  of  facts.  The  carrier  advised 
that  they  would  not  be  ready  for  two  or  three  days.  About  2  p.  m., 
October  12,  the  committee  was  advised  that  the  carrier  would  be 
ready  to  submit  a  joint  statement  of  facts  at  9  a.  m.,  October  13. 
About  7.15  a.  m.,  October  13,  the  carrier  advised  the  committee  that 
they  were  unable  to  meet  representatives  of  the  employees  for  the 
purpose  of  completing  joint  statement  of  facts  on  the  13 ;  the  carrier 
also  declined  to  set  any  definite  date  for  a  conference.  The  repre- 
sentatives of  the  employees  then  decided  and  so  notified  the  carrier 
that  tliis  action  left  no  other  alternative  than  that  of  preparing  and 
submitting  the  case  to  the  chief  executive  officer  of  the  Railway  Em- 
ployees' Department,  A.  F.  of  L.,  for  presentation  to  the  United 
States  Railroad  Labor  Board. 

Decmon. — In  tlie  judgment  of  the  Labor  Board,  both  the  repre- 
sentatives of  the  carrier  and  tlie  employees  directly  involved  were 
losponsiblc  for  the  conditions  resulting  in  this  dispute;  the  carrier 
being  primarily  responsil)le  because  of  failure  to  put  into  effect  the 
rates  of  pay  and  conditions  of  employment  as  provided  by  the  na- 
tional agreement  and  interpretations  thereof.  The  Labor  Board, 
therefore,  decides : 

{a)  That  the  machinists  and  machinist  helpers  discharged  on 
Soptoinbor  8,  9,  and  14,  1920,  shall,  on  the  date  of  receipt  of  this  de- 
cision or  the  earliest  possible  date  thereafter  be  reinstated  with  the 
continuity  of  their  seniority  in  the  service  unimpaired,  and, 

(?>)  That  the  request  for  pay  for  time  lost  by  these  employees  is 
denied. 
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rhiv(i(jo.  III.,  May  11,  V.Kit. 

Railway  Employees'  Department,  A.  F.  of  L.   (Federated  Shop  Crafts),  ▼• 

Diiluth,  Missabe  &  Northern  Railway  Co. 

Qi/csiion, — Shall  Samuel  Thomas  he  reinstated  with  full  seniority 
riirlits  and  paid  for  all  time  lost  I 

Sfnft  inrnf. — Tlie  facts  in  tlie  ease  have  ])een  brieflv  summarized  by 
the  Lal)or  Hoaid  as  follows: 

Mr.  Samuel  Thomas,  a  eoaeh  painter  in  the  service  of  the  carrier  since 
Aii<^nist,  11)10,  and.  at  time  of  dismissal  and  for  some  time  prior  thereto, 
a('tin<r  as  the  duly  authorized  local  chairman  of  the  Brotherhood  of 
Ivailway  CarnienOf  America,  Proctor,  Miiui.,  also  secretary-treasurer 
of  the  system  federation.  Federated  Sh(»p  Crafts,  Duluth,  Missabe  & 
Northern  IJailway,  w  as  dismissed  from  the  service  by  the  general  fore- 
man at  about  1.15  p.  m.,  October  2,  19*20,  for  alleged  violation  of  tli© 
rules  of  the  carrier,  in  that  he  left  his  work  Avithout  permission  from 
his  iuunediate  foreman,  ilr.  Thonuts  admits  in  the  instance  cited  that 
he  did  not  secure  the  permission  of  his  immediate  foi'eman. 
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The  evidence  shows  that  this  act  was  not  executed  in  a  spirit  of 
insubordination;  that  Mr.  Thomas  made  it  a  practice  to  secure  such 
I)ermissk>n;  that  on  September  25,  1920,  while  at  his  i*egular  place  of 
work,  one  of  his  fellow  craftsmen  called  his  attention  to  a  violation 
of  rule  32  of  the  national  agreement  (the  agi*eement  in  effect  and  so 
recognized  by  the  carrier) ;  that  the  alleged  violation  took  place  in 
the  tank  shop  where  a  helper  was  performing  mechanic's  work;  that 
j)iompt  action  was  essential  and  desirable  in  the  intei'cst  of  securing 
the  actual  proof  and  subsec^uent  discontinuance  of  the  practice;  that 
Mr.  Thomas  did  not  secure  permission  to  attend  to  this  matter  solely 
l»ecause  of  the  temporary  absence  of  his  immediate  foreman ;  and,  that 
the  time  he  consumed  in  the  adjustment  of  this  case  did  not  exceed  a 
total  of  10  minutes. 

The  following  are  quotations  from  the  agreement  herein  specified 
and  must  be  given  due  consideration  in  this  dispute : 

Rule  32.  None  but  mechanics  or  ai»prenticos  roirulnrly  employed  as  such  shall 
•lo  inechanic's  work  as  per  special  rules  of  each  craft,  except  foremen  at  poiuts 
where  no  mechanics  are  emi)Ioye(l. 

Rule  35.  Should  any  employiH»  sul>ject  to  this  ajrreoment  believe  he  has  been 
unjustly  dealt  with,  or  any  of  the  i)rovisi()ns  of  this  ajireement  have  been  vio- 
lated, the  case  shall  be  taken  to  the  foreman,  jieneral  foreman,  master  me- 
chanic, or  shop  superintendent,  vmh  in  their  respective  order,  by  the  duly  au- 
tliorized  local  committee  or  their  represiMitative.  *  *  *  All  conferences  l>e- 
tween  local  officials  and  local  committees  to  be  held  durinj?  rej^ular  workinj^ 
h(uirs  without  loss  of  time  to  committeemen. 

Rule  37.  An  employee  who  has  been  in  the  service  of  the  railroad  thirty  (30) 
days  shall  not  be  dismissed  for  incompetencj',  neither  shall  an  employee  be  dis- 
Hmrc:ed  for  any  cause  without  first  beiTijr  ?:iven  an  investiiration. 

Rule  38.  If  it  is  found  that  an  employee  has  been  unjustly  diseharcred  or  dealt 
with,  such  employee  shall  be  reinstated  with  full  pay  for  all  time  lost. 

Rule  39.  The  company  \\  ill  not  diseriuihiate  ajzaiiist  any  eDUimitteemen  who, 
from  time  to  time,  reprewnt  other  en>pl(»y<'es.  and  will  jirant  them  leave  of 
absence  and  free  transportation  when  delegated  to  represent  niher  eiiipl(»yees. 

It  is  not  denied  that  tlio  liclper  vras  assi^rucd  to  miMhanic's  work 
contrary  to  the  provisions  of  rule  32. 

The  employee  who  notified  the  local  cluiirman  of  the  violation  an<l 
the  local  chairman  were  acting  in  conformity  with  the  recognized 
procedure  under  rule  35. 

Mr.  Thomas  was  dismissed  in  violation  of  rule  37,  no  investigation 
having  been  held  prior  to  his  dismissal. 

Decision. — In  view  of  All  the  circumstances,  tlie  Lal)or  Board  de- 
cides that  Mr.  Thomas  sliall  be  reinstated  with  full  seniority  riirhts 
and  paid  for  all  time  lost,  less  an}^  amount  lie  has  earned  at  other 
employment  since  dismissal. 

DECISION  NO.  147.— DOCKET  353. 

Chlrafio,  III,  June  /,  192t. 

New  York  Central  Railroad  Co.  et  al.  v.  Brotherhood  of  Railway  and  Steam- 
ship Clerks,  Freight  Handlers,  Express  and  Station  Employees  et  al. 

The  United  States  Railroad  Labor  Board,  actinn^  under  authority 
of  the  Transportation  Act,  1920,  and  in  furtherance  of  the  purpose 
of  said  act,  hereby  renders  a  decision  u])on  a  scries  of  ccmtroversies 
between  the  carriers  and  the  representatives  of  certain  employees  of 
the  carriers  involving  the  question  of  what  sliall  constitute  iust  and 
reasonable  wages.     The  various  controversies  were  considered  in  con- 
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ference  between  representatives  designated  and  authorized  by  the 
pai'ties,  and  not  having  been  decided  in  such  conference  wei*e  referred 
to  the  Labor  Board  for  hearing  and  decision.  ^ 

P(u*tlps  to  the  dlsp^ufe, — The  carriers  parties  hereto,  each  of  whidi 
has  a  dispute  with  one  or  more  of  the  organizations  hereinafter 
named,  are : 


Arui  Ari>or  RaUnuitl  Oi. 
Atcliisou  Topeku  &  SauU  Fe  Railway 
Co. 

Brauiimnt  Wharf  &  Terminal  Co. 
<rratHl  C^myoii   Railn-ay  <V>. 
Gulf.  Colorado  &  SjiDtn  Fe  Rail- 
way Co. 
Panliainlle  Sc  Sanfa  Fo  Uiiihvay  Co. 
Rio  (irand»\  El  Paso  &  Sunt  a  Fe 
Railroiid  Co. 
Baltimore  &  Ohio  Railroad  Co. 

Baltimore    &    Ohio    Chicago    Ter- 
minal Railway  Co. 
Coal  &  Coke  Kail  road. 
Staten   Island   Rapid  Transit   Co. 
Banjror  i^   Ai'oost«M)k   Railroad  i\>. 
Belt  Railway  f'o.  of  (^lirajJTo. 
Boston  &  Maine  Railroad. 
BiifTnlo  &  Sus<juehanna  Railroad  Cor- 

|M>ration. 
Buffalo.   R(K-hester  &  Pitts-hurcrh  Rail- 
way Co. 
Central  Railroad  Co.  of  Now  Jersey. 
Central  T'nion   Depot  &  Railway  Com- 

pauy  of  Cincinnati. 
Central  Vermont  Railway  Co. 
Chesapeake   &    Ohio    Railway    Co. 

Cliesapeake      &      Ohio      Northern 

Railway    Co. 
Chesapeake   &    Ohio   Railway   Co. 
of  Indiana. 
Chicntro    &    Alton    Railroad    Co. 
Chictjtro    &    Eastern    Illinois    Railroad 

Co. 
Chicajio    &    North    Western    Railway 

Co. 
Chi  Cairo  &   Western   India  mi    Railroad 

Co. 
Chicairo,    IWirliiifcton    «fc    Quincy    Rall- 

tx>a(l  C^. 
(^^hicairo.  (Ji'ej^t   Western   Railrojid   Co. 
Chic.itro,      Indianaix>lis     &     Louisville 

Railway  ( 'u. 
OiicaiTo    Junction    Rnihvay    Co. 

Chi<*airo  River  &  Indiana  Railroad 
Oo. 
Chicairo.   Milwaukee  &   St.  Panl   Rnil- 

way  Co. 
Chica;;o.   Peoria  &   St.  Eonis  Railroad 

Co. 
Chi<-ap\   Rook   Island  &  Paolhc  Rail- 
way (\\ 

Chieapro.     Rr>ck     Irdand     &     Oiilf 
Railway  Co. 
Cinelnnnti,     Indianapolis    &    Western 

Railroad  Co. 
Delaware.     Eackawamia     &     Western 
Rallix)ad  Co. 


Denver  &  Rio  Grande  KaHroad. 

Rio    Grande    Soutbern     Railroad 

Co. 
Kalt    Eake    City    Fnlon    Depi»t   & 
Railroad  Co. 
Denver  k  Kalt  Lake  Railroad  Co. 
Detroit  TenniaaJ  Hail  road  Co. 
Duluth,  Sonth  Shore  &  Atlantic  Rail- 
way Co. 

Miueml   Ran^  Railroad  Co. 
El   Paso  &   Siouth western  Co. 

Kl  Pa. so  &  Northeasteru  lUilroad 

Co, 
El  Paso  &  Southwestern  Uuilroal 

Ca 
El  Paso  i^  South wBKtern  Railroad 
Co.   of  Texas. 
Krie   Railroad   C*o. 

Chiiaiio  &  Erie  Railroa<I  Co. 
New  jersey  &  New  York  Raiirtiii<l 

Co. 
New  York.  Suaqu(4ianQa  &  We-:t- 

erii    Railroad  C-o. 
Wilkes-liarre      &      r:a«tem    Rail- 
road  Co. 
Fort  Worth  &  Denver  City   Pwailway 
(?o. 

WieiiiU  Valley  Railway  Co. 
Grand  Trunk  Railway  System  (Wet^t- 

ern  lanes). 
Great  Noi-thern  Railway  Co.  and  cnn- 

tr olhxl  lines. 
Gulf  Coast  Lines. 

Houston    Belt   &    Temilnal    Rail- 
way Ca 
New  Iheria   &  Northern   RaiJwa.^' 

C4>. 
New    Orleans,    Texas    &    Mexi<'0 

Railway  Co. 
Orancre  &  Northwestern  Ra  Iro.itl 

Co. 
St.   I^uis,   Brownsville  dt  Mexico 
Railway  Co. 
Hockiiiic  Valley  Railway  C<». 
Illinois  Central  Railroad  Co. 

ChieaL'»»,    Memphis    &    Gulf    Rail- 
road (^o. 
Yazoo  &  Mississippi   Valley  Rail- 
road Co. 
International  &  Great  Northern  Kflil- 
way. 

TndianaT»<»lis  Fnlon  Railway  Co. 
Kansas  (^ity  Southern  Railway  Co. 

Arkansas  Western  Railway  Co. 

Poleau  Valley  Railroad  Co. 

Texarkana  &  Fort  Smith  Railway 
Co. 


DfiCISIONS. 


135 


Kansas  City  Termiiuil  lUilway  Go. 
Lehlph  k  New  Engrland  Itailroad  C'o. 
Lehigh  Valley  Railroad  Co. 
Long  Island  Railroad  Co. 
Los  Angeles  &  Salt  I^ke  Railroad  Oo. 
LouiSTille  &  Nashville  Railroad  Co. 
Maine  Central  Railroad  Co. 
Portland  Terminal  Co. 
Minneapolis  &  St.  Louis  Railroad  Co. 
Railway  Transfer  Co.  of  the  City 
of  Minneapolis. 
Minneapolis,    St    Paul    &    Sault    Ste. 

Marie  Railway  Co. 
Missouri,  Kansas  &  Texas  Railway, 
Missouri,    Kansas  &   Texas  Rail- 
way of  Texas. 
Wichita     Falls    &    Northwestern 
Railway. 
Missouri  Pacific  Railroad  Co. 
l^IonoQgahela  Railway  Co. 
Nashville,    Chattanooga    &,    St.    Louis 

Railway. 
New  York  Central  Railroad  Co. 
Boston  A  Albiiny  Railroad. 
Cincinnati  Nortliern  Railroad  Co. 
Cleveland,  Cincinnati,  Chicago   & 

St.  Louis  Railway  Co. 
Evansville,   Indianapolis  &  Terre 

Haute  Railway  Co. 
Fort  Wayne,  Cincinnati  &  Louis- 
ville Railroad  Co. 
Indiana  Harbor  Belt  Railroad  Co. 
Kjnawha  &  Michigan  Railway  Co. 
Kanawha  &  West   Virginia   Rail- 
road Co. 
Lake  Erie  &  Eastern  Railroad  Co. 
Lake  Erie  &  Western  Railroad  Co. 
I^uisvllle  &  Jeffersonvillo  Bridge 

&  Railroad  Co* 
Hicliiii^an  Central  Railroad  Co. 
Muncie  Belt  Railway. 
Pittsburgh  &  Lake  Erie  Railroad 

Co. 
Rutland  Railroad  Co. 
Toledo   &  Ohio   Central   Railway 

Oo. 

Zanesville  &  Western  Railway  Co. 

New   York,   New   Haven    &   Hartford 

Railroad  Oo. 

Central  New  Enjsrland  Railway  Co. 

New  York,  Ontario  &  Wt-stern  Railway 

Co. 
Norfolk  dc  Western  Railway  Co. 
Northern  Pacific  Railway  Co. 

Big    Fork    Sc    International    Falls 

RaUway  Co. 
Minnesota   &   International    Rail- 
way Co. 
Northwefrtcm  Pacific  Railroad  Co. 
Pennsylvania    System,    including   sub- 
Hid  iary  and  affiliated  lines. 
Baltimore.  rhesai)cako  &.  Atlantic 

Railway  Co. 
Maryland,    Delaware    &    Vir^nia 
Railway  Co. 


Pere  Marquette  Railway  Co. 
Philadelphia  &  Reading  Railway  Co. 
Atlantic  City  Railroad  Co. 
Catnsauqua  &  Fogelsville  Railroa«l 

Co. 
Chester   &   Delaware  River   Rail- 
road Co. 
Delaware  River  Ferry  rv>.  of  New 

Jersey. 
Gettysburg  &  Hurrisburg  Railway 

Co. 
Middletown  &  Huinnielstown  Rail- 
road Co. 
Northeast   Pennsylvania   Railroad 

Co. 
Perkionieii  Railroad  Co. 
Philadelphia     &     Chester     Valley 

Railroad  Co. 
Philadelphia,     New  town     &    New 

York  Railroad  Co. 
Pickerinj?  Valley  Railroad  Co. 
Port  Keadinir  Railroad  Co. 
Reading  &  C-olunihia  Railroad  Co. 
Riil^ert    A    Blooinsburg    Railroad 

Co. 
Stony  Creek  Railnnid  Co. 
Tamaqua,    Hazeltoii    &    Northern 

Railroad  Co. 
Williams  Valley  Railroad  Co. 
Pittsburgh   &   West   Virginia   Railway 
Co. 

West  Side  Belt  Railroad  Co. 
Southern  Pacific  Co.  (Pacific  System.) 
Southern   Pacific  Linos  in  Texas   and 
Louisiana. 

Galvi^ton,  Harrishurg  &  San  An- 
tonio Railway  Co. 
Houston    &    Shrev»*port    Kailn>a'l 

Co. 
Houston    &    Texas    Central    Rail- 
road Co. 
Houston,     East     &     Wost     T-xa^ 

Railway  Co. 
Iheria  &  Vermillion   Railroad  Co. 
Lake  Charles  &  Northern  Railroad 

Co. 
Louisiana  Western  Railroad  ('o. 
Morpin's  Louisiana  &  Texas  Rail- 
road &  Navipition  Co. 
Southern   Pacifi<-  Terminal  Co. 
Texas  &  New  Orleans  Railroad  Co. 
The  Direi't  Navigation  Co. 
St.  Louis-San  Fnmci.sco  Railway  Sys- 
tem,  includinp:  subsidiary   lifu's. 
Tennessee*  Central  Railroad  Co. 
Texas  Midland  Railroad. 
Union  Pacific  Railroad  Co. 

Ore;,Mn  Short  Line  Railrou'l  C^o. 
Oretron-WashiiiL'ton      Railroad      & 

Navitration  Co, 
St.  Josf'ph  ^  Grand   Islan<l   Rail- 
way Co. 
Waba.sh  Railway  Co. 
Western  Maryhind  Railway  Co. 
Western  Pacific  Railroad  Co. 
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International    Krotherhood 
trical  Workers. 

International  Brotherhood  of  Firemen 
and  Oilers. 

International  Longshoremen's  Asso- 
ciation. 

International  Molders*  Union  of  North 
America. 

International  Union  of  Steam  and  Op- 
erating Engineers. 

Knights  of  Labor. 

National  Organization  Masters,  Mates 
and  Pilots  of  America. 

Order  of  Railroad  Station  Agents. 

Order  of  Uailroad  Telegraphers. 

Order  of  Railway  Conductors. 

Railroad  Yardniasters  of  America. 

Railway  Employees'  Department,  A.  F. 
of  L. 

Swilchmen's  I^nion  of  North  America. 

United  Association  of  Railway  Em- 
ployees of  North  America. 

United  Brotherhood  of  Carpenters  and 
Joiners  of  America. 

United  Brotherhood  of  Maintenance  of 
Way  Enii)loyees  and  Railway  Shop 
Laborers. 


The  organizations  parties  hereto,  each  of  which  has  a  dispute  with 
one  or  more  of  the  above-named  carriers,  are : 

American     Association     of     Railroad      International    Brotherhood     of    Elec 

Ticket  Agents. 

American  Federation  of  Railroad 
Workers. 

Am<'ri('an  Train  Dispatchers  Associa- 
tion. 

Brotherhood  of  Locomotive  Engineers. 

BrotlHMiiood  of  Locomotive  Firemen 
anrl  Enginemen. 

Broilierhood  of  Railroad  Signalmen  of 
America. 

Brotherhood  of  Railroad  Station  Em- 
ploy <  vs. 

Bn^tlicrhood  of  Railroad  Trainmen. 

iirotlicrhood  of  Railway  and  Steam- 
ship Clerks.  Freight  Handlers,  Ex- 
press and  Station  Employees. 

l>rntherhood  Railway  Carmen  of 
America. 

lulerimticmal  Alliance  of  Amalga- 
mated Sh(»et  Metal  Workers. 

International  xVssociation  of  Maehin- 
isis. 

International  As^sociation  of  Railroad 
Supervisors  of  Mechnnics. 

International  Brotherhood  of  Black- 
smiths. Drop  For^'ers  and  Helpers. 

International  I^rotlierliocd  of  Boiler- 
niMkers,  Iron  Ship  Builders  and 
Helpers  of  America. 

Ilfsfor)/  (>f  flu:  coiifrorcrsi/. — IniiiUMliately  after  the  organization 
of  this  Bonrt]  and  on  April  IG,  19i?(),  it  received  and  took  over  for 
liearin'j;  [\  dispiite  tlmt  had  been  2")cndin<2:  before  what  was  Iniown 
as  the  I>!parti>an  T>oa r<1,  botween  a  ]ar<re  iiuml)er  of  carriers  which 
liad  been  under  (loveinnient  control,  including  most,  if  not  all,  of 
thoso  now  Ijcfoi-e  the  Bo:ird  in  those  cases,  and  their  employees,  which 
(lis])nte,  aniona'  other  thinirs,  involved  tlio  question  of  wages. 

Aftei*  a  full  heaiinir  and  as  carcfid  consideration  as  the  time  and 
conditions  would  allow,  the  Board  in  that  case  (Dockets  1,  2,  and  3) 
?(MifIer(\l  its  Decision  Xr).  2,  awardinir  certain  increases  and  fixing 
A^hat  it  de<'iiie(l  ju-t  and  reasonable  WMges  at  that  time  for  all  the 
classes  of  employees  of  all  the  carriers  then  before  the  Board.  The 
l)oard  did  not  then  undertake  to.  and  under  the  law  could  not,  make 
that  decision  a  j)ernian(Mit  award  or  standard.  That  decision  or 
nwaid  was  aeceptcd  in  good  faith  and  acted  on  both  by  the  carriers 
and  theii*  employees  ])arties  to  that  decision;  and  certain  other  car- 
riers not  fonricrly  ])arlies  to  that  case  voluntarily  applied  and  put  in 
force  the  standard  of  wages  fixed  by  the  Board  in  its  Decision  No.  2. 
That  decision  was  r(Midered  at  a  pei'iod  of  inflation,  rising  prices  and 
liigh  costs  of  living.  Since  then  changes,  and  in  some  respects  very 
(liM'ided  changes,  have  taken  ])lace  in  bu-iness,  industrial,  and  finan- 
cial conditions  in  th(»  United  vSta tcs,  and  in  a  varvinjx  measure  have 
afVccted  all  industries  and  the  entire  public. 

AA'e  now  find  ourselves  in  a  period  of  readjustment  to  which  all 
interests  sooner  or  later  must  conform. 

Following  the  raise  in  wages  gi'anted  by  this  Board  in  Decision 
Xo.  2,  and  to  some  extent  based  on  that,  the  Interstate  Commerce 
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Commission  granted  an  increase  of  rates  to  the  carriers  which  was  put 
in  force,  but  after  this  there  came  the  inevitable  pause  in  the  rising 
tide  of  prices  and  business  followed  by  the  like  inevitable  recession, 
and  in  some  lines  a  disastrous  fall  in  prices,  and  the  resulting  cutting 
down  of  production.  This  has  affected  all  lines  of  industrial  life  afl 
over  the  United  States  and  produced  conditions  which  have  to  be  met 
and  in  whose  burdens  all  have  to  share. 

Confronted  by  these  conditions,  the  carriers  before  us,  after  con- 
ferences with  the  resprcsentatives  of  the  different  classes  of  their 
employees  as  to  a  reduction  of  wages,  at  wliich  conferences  there  was 
a  failure  to  reach  an  agreement,  have  filed  their  several  complaints 
and  brought  their  disputes  before  this  Board  for  a  decision  as  pro- 
vided by  Taw.  The  disputes  were  separately  brought ;  the  first  being 
filed  by  the  New  York  Central  Railroad  Co.  on  March  19,  1921,  fol- 
lowed by  numerous  other  carriers. 

Some  of  the  carriers  presented  disputes  applicable  only  to  a  few  of 
the  classes  of  their  employees;  others  applicable  to  nearly  all  classes 
of  employees. 

The  board,  appreciating  and  knowing  the  general  financial  and 
industrial  conditions  of  the  country,  considered  the  appeals  of  some 
of  the  carriers  for  immediate  action,  and  believing  that  the  applica- 
tions already  filed  would  soon  be  followed  by  numerous  others,  took 
copjnizance  of  the  fact  that  most  of  the  evidence  ofrered  or  to  be 
offered  in  one  case  would  be  material  and  common  to  all,  and  that  it 
^ould  be  impracticable  to  reach  an  early  decision  in  tlie  time  at  the 
disposal  of  the  board  if  the  cases  were  heard  and  considered  sej)a- 
rately,  the  board  at  that  time  being  engaged  in  hearing  other  ])ress- 
in^  matters,  on  April  G,  1921,  ])assed  a  icsolution  nviting  in  sub- 
stance these  facts,  and  that  it  was  desirable  tliat  tlie  ])oar(|  h(nir  at 
one  time  and  decide  in  one  decision,  so  far  as  may  lie  possible,  the 
question  as  to  what  may  con^^^titute  just  and  reasonablv^  wages  l\)r  all 
the  classes  of  employees  of  the  carriers  parties  to  Decision  Xo.  2,  as 
to  whose  wages  there  might  be  a  dispute,  and  ordered  and  directed 
that  Monday,  April  1<^,  1921,  be  set  as  a  date  for  hearing,  at  which 
time  the  board  would  hear  representatives  of  the  parties  to  disputes 
^yhe^e  applications  had  been  filed,  and  of  other  disj)utes  filed  at  that 
time  between  carriers  and  employees  of  carriers  pai-ties  to  Decision 
^0.  2,  if  ready  for  ])resentation,  and  the  board  consolidated  all  the 
cases  for  the  purpose  of  hearing  and  decision  so  far  as  ])racticable. 

On  the  date  set  the  carriers  herein  named  had  filed  the  applications 
for  hearing  of  disputes  with  the  classes  of  their  em})loyees  herein 
named  and  set  out.  The  time  was  limited  for  the  oral  hearings  to 
five  days  for  the  carriers  and  five  days  for  the  representatives  of  the 
employees,  but  the  Board  afterwards  gave  the  employees  further 
time  to  prepare  their  cases  for  hearing,  and  slightly  extended  the 
time.  Both  parties  were  also  allowed  to  file  certain  documents  in 
evidence  bearing  upon  the  matters  in  dispute. 

The  hearings  in  these  cases  were  completed  on  ^lay  IG.  1921,  and 
the  Board  has  since  had  the  cases  before  it  under  ronsideration. 

Ponding  the  hearing  which  commenced  on  :\])ril  IS,  and  since,  a 
considerable  number  of  the  carriers  l)ef<)re  the  Board  in  tliat  hearing 
have  filed  with  the  Board  numerous  other  ca<^es  of  disputes  with  other 
classes  of  their  employees,  and  other  carriers  which  had  no  cases 
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pending  before  the  Board  on  the  18th  of  April  have  filed  cases  of 
disputes,  and  such  cases  are  still  being  received.  The  Board  has  been 
impressed  with  the  belief  that  a  reduction  of  rates  of  pay  on  any 
road  applying  to  some  class  or  classes  and  not  to  others,  and  thus 
producing  ineaualities  of  treatment  and  a  reduction  of  wages  from 
the  standards  fixed  by  and  in  Decision  No.  2  on  some  roads,  without 
a  corresponding  reduction  on  others  operating  in  the  same  section 
and  under  substantially  the  same  conditions,  would  possibly  be  pro- 
ductive of  unrest,  dissatisfaction,  and  other  unfortunate  results.  It 
therefore  deemed  it  desirable  to  render  its  decision  in  as  many  cases 
and  applying  to  all  or  as  many  classes  as  might  come  before  it  at  one 
and  the  same  time  and  make  it  effective  as  of  and  on  the  same  date. 
It  also  dei^med  it  desirable  to  fix  and  announce  that  date  in  advance 
so  that  all  pai-tios  could  in  a  measure  adjust  their  affairs  with  that 
information  before  them. 

With  all  these  things  in  view,  after  having  considered  the  evidence 
heard  in  the  ca.^es  before  it,  the  Board  on  the  17th  of  May  passed  and 
made  public  a  resolution  to  the  effect  that  it  would  announce  its  deci- 
sion in  these  cases  on  June  1,  1D21,  to  become  effective  July  1,  1921; 
and  it  further  decided  and  announced  that  it  set  June  6,  1921,  as  the 
date  for  hearing  all  other  like  disputes  filed,  docketed,  and  ready  for 
hearing  at  that  time,  it  l)eing  the  purpose  of  the  Board  to  make  its 
decision  of  those  disputes  then  heard  effective  as  of  July  1,  1921. 

In  pursuance  of  this  policy  and  these  orders,  it  now  announces  its 
decision  in  these  consolidated  cases  ali'cady  he^rd. 

In  the  hearing  and  consideration  of  these  cases  there  has  been 
available  to  the  Board  all  the  evidence  taken  and  now  on  file  adduced 
in  the  hearings  of  the  cases  heretofore  brought  before  the  Board,  infor- 
mation gathered  by  the  Board  and  its  forces  under  the  directions  of 
the  statute,  in(  hiding  reports  of  the  Interstate  Commerce  Commis- 
sion and  various  other  governmental  agencies,  State  and  national,  in 
addition  to  the  veiy  voluminous  mass  of  evidence  submitted  at  these 
hearings  by  the  re.spective  parties,  as  well  as  matters  of  general  an<i 
universal  public  knowledge. 

As  in  Decision  No.  2,  granting  increases  in  wages,  the  Board  found 
it  necessary  to  assume  a  known  and  recognized  base  and  adopted  as 
such  base  the  rates  of  wages  in  effect  March  1,  the  date  of  the  termi- 
nation of  Federal  control,  so  in  this  decision  the  Board  assumes  as 
its  base  the  rates  fixed  and  in  effect  under  and  by  its  Decision  No.  2. 

Except  as  modified  by  clianged  conditions,  the  preliminary  state- 
ment set  out  in  and  as  a  part  of  its  Decision  No.  2  might  well  be  here 
repeated,  but  that  is  not  deemed  necessary.  Practically  the  same 
methods  of  procechire  thei^  outlined  were  followed  in  these  cases. 
The  Board  hius  been  governed  by  the  same  principles  and  the  direc- 
tions of  the  law  as  there  outlined,  and  has  endeavored  to  give  due 
consideration  to  every  element  of  the  problem  before  it. 

The  decision  of  the  Board  is  the  ix»sult  of  the  action  of  the  Board, 
comjwsed  of  nine  members  acting  as  a  body,  under  the  usual  parlia- 
mentary methods  of  procedure  and  its  own  rules.  Each  and  every 
separate  question  was  considered  and  voted  upon — each  and  every 
rate  for  eaeh  class  was  voUhI  upon  and  adopted  by  a  majority  vote 
of  the  Board,  and  in  e^'ery  instance  one  or  more  of  the  puulic  group, 
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as  the  law  requires,  voted  in  the  affirmative  on  any  classification  or 
rate  adopted. 

In  a  problem  so  complex  and  involving  the  interrelationship  of  the 
vageB  of  6o  many  different  classes  of  employees  it  is  obvious  that 
there  could  not  be  unanimous  agreement  among  all  the  members  of 
the  Board  on  all  decreases  fixed  oy  this  decision ;  but  the  several  de- 
creases hereinafter  set  forth  represent,  in  each  instance,  tlie  best 
jud«:ment  of  the  majority  of  the  Board.  This  statement  is  made  in 
order  that  it  may  not  be  inferred  tliat  the  decision,  in  all  its  details, 
states  the  precise  decrease  which  any  one  of  the  members  hereof 
might  have  stated  if  he  had  the  sole  power  and  responsibility  for 
fixmg  such  decrease. 

The  Board  proceeding  under  the  methods  outlined,  while  not  at- 
tempting to  set  out  all  the  findin<^  in  detail,  for  the  information  of 
Uie  public  and  those  directly  interested,  may  here  briefly  outline 
some  of  its  findings  which  have  l>een  considered  in  reaching  the  re- 
sults herein  announced. 

It  finds  that  since  the  rendition  of  its  Decision  No.  2  there  has  been 
a  decrease  in  the  c(«t  of  living.  ^Yliat  that  decrease  has  been  it  is  im- 
possible to  state  with  mathematical  accuracy  or  even  what  the  general 
average  for  the  IJnited  States  has  been  up  to  and  on  any  given  date. 
The  machinery  for  procuring  and  stating  with  accuracy  the  data  to 
fix  this  is  by  no  means  perfect.  The  decreases  vary  greatly  actx)rding 
to  the  locality,  and  anect  different  people  in  different  degrees.  In 
some  localities  the  general  decrease  has  been  greater  than  in  othei^. 
In  the  cities  the  general  decreases  in  some  lilies  have  been  offset  to 
some  extent  by  the  high  rents.  In  some  of  the  items  or  products  that 
enter  into  the  costs  of  living  the  fail  in  j)rices  has  been  great :  in  others, 
much  les& 

The  board  also  finds  that  the  scale  of  wages  for  similar  kinds  of 
work  in  other  industries  has  in  general  been  decreased.  The  same 
conditions  are  also  found  as  to  this  element.  It  is  practically  im- 
possible to  find  any  exact  average  line  of  decrease  for  the  entire 
country.  The  decreases  vary  in  different  industries  and  in  different 
localities,  and  in  some  instances  with  different  industries,  individuals, 
or  corporations.  In  some  places  and  classes  the  decrease  has  been 
heavy;  in  othei*s  not  so  great.  There  has  been  a  decrease,  and  the 
tendency  is  at  pi'esent  downward. 

But  the  most  unfortunate  condition  is  that  in  many  localities  larij^e 
numbers  are  out  of  employnient  on  account  of  the  ])revailing  de- 
pression, and  hence  without  wages. 

On  these  elements  and  the  others  prescril)ed  by  statute  to  be  con- 
sidered, the  Board  has  looked  to  the  gpn(»r;il  conditions  exi-;tinir  and 
brought  to  its  attention,  as  well  as  the  evidence  offered  as  to  particu- 
lar localities  and  carriers. 

In  a  decision  of  this  character  it  is  not  pi^actical  to  fix  rates  apply- 
ing with  exact  ratio  to  each  individual  employee  and  each  sepa- 
rate locality,  for.  the  reason  that  necessity  compels  the  l^oar<l  to 
accept  certain  standardizations  of  pay  for  railroad  employees.  But 
these  standards  are  now  s^)mewbat  different  in  different  regions, 
and  so  the  decreases  will  have  relatively  the  same  genei^l  effect. 

The  Board  believes  that  based  on  these  elements  sliown,  i.  e.,  the 
decreased  costs  of  living  and  the  general  decrease  in  the  scale  of 
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wages  in  other  industries,  that  the  decreases  herein  fixed  are  justi- 
fied and  required. 

But  the  Board  is  required  by  the  Transportation  Act  to  consider 
not  one  but  all  of  the  seven  elements  especially  mentioned  in  the  act 
and  other  relevant  circumstances,  and  this  it  has  endeavored  to  do 
in  reaching  the  results  herein  announced. 

It  has  endeavored  to  consider  as  it  should  all  the  elements  that 
enter  into  this  complex  problem.  There  are  certain  facts  and  con- 
ditions known  to  all  and  which  can  neither  be  disputed  nor  ignored. 
AVhatever  may  be  said  as  to  the  origin  or  contributing  causes,  there 
has  been  and  is  a  marked,  and  to  some  extent  distressing  and  disas- 
trous, depression  in  business  and  industry  affecting  the  entire  country 
and  some  lines  of  production  most  seriously.  As  a  result  heavy 
financial  losses  have  been  suffered  and  many  hundreds  of  thousancK 
thrown  out  of  employment  and  deprived  of  all  wages,  and  this  loss 
of  purchasing  power  by  them  has  in  turn  accelerated  the  general 
depression  by  reducing  the  demand  for  the  products  they  would 
otherwise  have  purcliased.  While  it  has  been  argued  that  the  fall 
in  prices  has  not  reached  to  any  large  extent  the  consumer,  it  has 
without  question  most  disastrously  reached  and  affected  the  pro- 
ducers, especially  some  lines  of  manufacture  and  the  agricultural 
classes. 

It  should  be  recognized  by  all  that  the  problem  before  us  is  chiefly 
an  economic  one,  and  we  arc  all  confronted  by  adverse  and  trouble- 
some conditions  which  everyone  must  help  to  solve.  It  should  not  be 
looked  upon  as  a  struggle  between  capital  and  labor,  or  the  manage- 
ments and  the  employees. 

I)ec'iKi())i. — The  i^ai)or  Board  decides: 

1.  That  the  rates  of  w;\<j:es  heretofore  establislied  by  the  authority 
of  tlie  United  States  luiilroad  Labor  Board  shall  be  decreased  as 
hereinafter  specified,  and  that  such  decreases  shall  be  effective  as  of 
July  1,  IOlM. 

2.  That  the  scope  of  tliis  decision  is  limited  to  the  carriers  named 
imder  Article  I  herein,  to  such  carriers  as  may  be  included  hereafter 
by  addenda,  and  to  tlie  specific  clashes  of  employees  named  or  referred 
to  under  eacli  particular  carrier. 

3.  That  the  reduction  in  wages  hereby  authorized  shall  be  made  in 
accordance  with  the  following  articles  which  prescribe  the  regula- 
tions, designate  the  employees  affected,  and  establish  the  schedules  of 
decreases. 

ARTTrLi:    I. CAltRTERS   AND    KMPIi(^YEES   AFFECTED. 

Each  of  the  following  carriers  shall  make  deductions  from  the 
rates  of  wa^r^^^  heretofore  established  bv  the  authoritv  of  the  United 
States  Kailroad  Labor  Board,  for  the  specific  classes  of  its  emplovees 
named  or  referred  to  in  tliis  article,  in  amounts  hei'einafter  specified 
for  such  classes  in  the  schedules  of  decreases;  apply  the  rates  of 
wages  established  in  section  %  (h)  of  Article  II,  and  sections  1,  2,  3, 
and  4  of  Article  X:  and  make  effective  the  rates  of  wages  fixed  by 
differentials  provided  in  section  4  of  Article  IV. 
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The  article  and  section  numbers  used  in  connection  with  a  carrier 
refer  to  the  corresponding  article  and  section  numbers  in  the  sched- 
ules of  decreases,  and  in  determining  the  classes  of  employees  af- 
fected on  each  carrier  the  following  rules  shall  govern : 

{a)  When  section  numbers  are  used  in  connection  with  a  carrier 
without  naming  the  classes,  all  classes  of  employees  named  in  the  cor- 
responding section  numbers  of  the  schedules  of  decreases  are  aifected. 

(b)  When  section  numbers  are  used  in  connection  with  a  carrier 
and  specific  classes  of  employees  are  named,  only  the  same  classes  of 
employees  named  in  the  corresponding  section  numbers  of  the  sched- 
ules of  decreases  are  affected. 

(c)  Where  section  numbers  are  omitted  in  connection  with  a  car- 
rier, the  classes  of  employees  named  in  the  corresponding  section 
number  of  the  schedules  of  decreases  are  not  affected. 


Ann  Arbor  RaUroad  Co. 

Article  II.  Sections  1,  2,  3,  4,  5,  6, 

7,  8,  and  9. 
Article  III.  Sections  1,  2,  3,  4,  5,  6, 
7,  and  8. 
»      Article  IV.  Sections  2,  3,  and  4. 

Article  VIII.  Sections  1,  2,  and  3. 
'Atchison,  Topeka  &  Santa  Fe  Railroad 
Co. 
Grand  Canyon  Railway  Co. 
Rio  Grande,   El  Paso   &   Santa   Fe 

Railroad   Co. 
Panhandle  &  Santa  Fe  Railway  Co. 
Article  II.  Section  5.  Janitors,  and 
office,    station    and    warehouse 
watclimen.     StH'tions  7.  8,  juul  1>. 
Article  III.  Sections  6  and  8. 
Banjror  &  Aroostooli  Railroad  ('«>. 

Article  II.  Sections  1,  2,  3,  4,  5, 

6,  7,  8,  and  9. 
Article  III.  Sections  1,  2,  3,  4,  5, 

6,  7,  and  8. 

Article  IV.  Se<'tions  1,  2.  3,  and  4. 

Article  VIII.  Sections,  1,  2,  and  3. 

Article      XII.  Section      1.  Dining 
car,   restaurant,   and   hotel   em- 
ployees. 
Baltimore   &   Ohio   Chicago   Terminal 
Railway  Co. 

Article  II.  Sections  1,  2,  3,  4,  5,  6, 

7,  8.  and  9. 

Article  III.  Sections  1,  2,  3,  4,  5, 

6,  7,  and  8. 

Article  IV.  Sections  2,  3.  and  4. 
Article  VII.  Sections  1,  3,  and  4. 
Article  XI.  Sections  1  and  12. 
Baltimore  &  Ohio  Railroad  Co. 
Coal  &  Coke  Railroad. 
Article  II.  Sections  1,  2,  3,  4,  5,  6, 

7,  8  and  9. 

Article  III.  Sections  1,  2,  3,  4,  5, 

6.  7  and  8. 
Article  IV.  Sections  2.  3,  and  4. 
Artide  V.  Sections  1  and  2. 
Article  VIII.  Sections  2  and  3. 
Article  IX,  Sections  2,  3,  and  4. 


Baltimore,     Cliesai>ealie     &     Atlantic 
Railway  Co. 
Maryland,     Delaware     &     Virginia 
Railway    Co. 
Article  II.  Sections  1,  2,   3,   4.   5, 

6.  7,  8,  and  9. 
Article  III.  Sections  1,  2,  3,  4,  5, 

6,  7,  and  8. 

Article  IV.  Sections  2,  3,  and  4. 

Article  V.  Sections  1  and  2. 
Belt  Railway  Co.  of  < 'Mica  1:0. 

Article  IV.  Sections  2,  8,  and  4. 

Article  V.  Se<*tions  1  and  2. 

Article  VI. -Sections  1,  2,  3,  and  4. 

Articles  VII.  Sections  1,  3,  and  4. 
Boston  &  Ailiany  Kuilroad. 

Article  II.   Sccti(»ris  1,  2,  3,  4,  5,  G, 

7.  S,  and  0. 

Article  III.  Sections  1,  2,  3.  4,  5, 

6,  7,  and  8. 

Article  IV.  SoitioTis  1,  2,  3,  and  4. 
Article  VIII.  Sections  1,  2,  and  3. 
Article  IX.   Sections  1,  2,  3,  and  4. 
Boston  &  Maine  Uailroa'l. 

Article  II.   Sections  1,  2,  3,  4,  H,  0, 

7,  S.  and  9. 

Article   III.   Sections  1,  2,  3,  4,  5, 

6,  7.  and  8. 

Arti<'Ie  IV.  Sections  1,  2,  3,  and  4. 
Article  VIII.  S(»ctions  1,  2,  and  3. 
Article  IX.  Sections  1,  2,  3,  and  4. 
Buffalo,  Kocliester  &  Tittshnr^'h  Ilail- 
wnv  Co. 
Article  11.  Stations  1,  2,  3,  4,  5,  6, 

7,  8.  and  9. 

Article  III.  Sections  1,  2,  3.  \,  5, 
6,  7.  and  8. 

Article   IV.  ^(^cf^'m^  2.   3,   and   4. 

Article  VIII.   S<'ctions  1,  2,  and  3. 

Article  IX.  Sections  1,  2,  3.  an«l  4. 
Buffalo  &  Susquehanna  Railroad  Cor- 
]>onition. 

Article  II.  S(H-tioiis  2  and  3.  Sec- 
tion ^K  Janitors  and  watchmen. 
Se<-tion  6.  Me.ssen;;ei's.  Sections 
7  and  8. 
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Buffalo  &  Sus-qnelmniiu  Railroad  (Cor- 
poration— Oontlniied. 
Artl<Ae  III.  Secttoiis  3,  6.  and  8. 
Articie  IV.  Stations  2.  3.  awl  4. 
Article  VIII.  Sectioat*  1.  2,  aiid  3. 

CeDtrnl  Rail  road  Co.  of  New  Jersey. 

Article  II.  Station  4.  Gateraen  and 
bjipr^riijre  mid  parcel  room  em- 
pln.vew!.  Se4-tion  5.  Janitors  and 
ottice,  station,  and  warehouse 
watclujicn.  Sect  it  »n  0.  Messen- 
;:en?.     Si'ctiou^  7,  8.  and  0. 

Artfcio  HI.  Section  C.  Section  7. 
(/rn^siiitr  wntcbiiien  or  tlacrmen 
and  lamp  iichters  and  tenders. 
StM'tioii  8. 

Artirlo  TV.  Section  4. 

Articlo   X.  Sections   2   and   3. 
Central    I'liion    DejKit   &   Railway  Co. 
of  Oiiiciunnii. 

Article  II.  Stniiojis  2  and  3. 
Clerks.  StH'tuai  4.  Tniin  call- 
ers, iB:ate«i(*ii.  parcel  rooin  at- 
tendants, l)j5ii;rHice  clie<kinen. 
and  bajjjiitKe  deiwirtment  em- 
ploy ecs.  SfH'tion  5.  Jfiiiitors. 
Section  7.  Tnickerp. 

Article  HI.  Stvfion  3.  Section 
foremen.  Section  4.  Mechanics 
(painters  and  cnrT>enter.s  only). 
StM'tion  6.  Track  hd>orers.  Sec- 
t*'>a  7.  CrosJKinLT  watchmen. 

Article  IV.  Section  2.  Klectri- 
cians. 

Article    VIII.  Swtion   1.     Station- 
ary enj^ineers. 
Cent  ml  VrM'inont  Raiiwaj'  Co, 

Article  II.  SiH-tioni?  1,  2,  3,  4,  5,  6, 
7.  8.  and  9. 

Artl<  'e  III.  Sections  1.  2.  3.  4,  o,  0. 
7.  and  8. 

Article  IV.   Sections  1.  2,  3,  and  4. 

Article  VIII.  Sections  ],  2.  and  3. 

Artirio  IX.   Seel  ions  1.  2,  3,  and  4. 
Ch(^s;ipcakc  iS:  Ohio  lijulway  Co. 

(Mic^.-nii-aKc   oc   Oi<io    Xortliem    Rail- 
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Cbesapct'k'^    &    Ohio    R.-iilway    Co.    of 

IjulJMna. 
Article  11.  S^^Mion  .'».  Janitors  and 

v:it<l!i'ien.       Section     (».   Stiition 

ntfi^nil.-iijfs.     S<w(ions  7.  8.  and  1). 
Ai-fclc  Til.   S((-lioii.s  0.  7,  and  S. 
Chi<*n;:«i  cV  Aliojj   Itjilirond  Co. 

Artulc  11.   S'M-tions  1.  2.  3.  4,  .">,  0. 

7.  J^.  Jind  I>. 
Arii  h'  III.   Swlions  1,  2.  3,  4.  ."»,  0, 

7.  and  S. 
Article  \V.  Sections  1.  2.  3.  and  4. 
A]'ticl(»  V.  Sc^'tions  1   and  2. 
Art !<•!(»  Vf.  StMiions  1.  2.  3.  and  4. 
Article*  Vli.   Sections  1.  3,  and  4. 
Arliclo  VHI.  Sc<l|<.ii.s  1.  2.  rind  3. 
Arl'cl(»  TX.   Sections  1.  2.  3.  and  4. 
Article  XT.   Sections  1  and  2. 


Cbicago  &  Eastern  IlUnoJlB  Hailroad 

Co. 
Article  III.  SectloB  6. 
ChlcafQo  Sc  Nortli  Weatera  Ratlwn^  Co. 
Article  IIL  Sections  6  and  8. 
Article  VIII.  Section  S. 
Chlcacro  ft  Western  Indiftna  Railroad 

Co. 
Artkle  IL  Sections  1,  2,  a,  4.  5.  6, 

7,  8,  and  9. 
Article  III.  Section.*?  1,  2,  3,  4.  5.  G, 

7,  and  8. 
Article  IV.  Seetion«  1,  2.  S,  and  4. 
Article  V.  Se<'tion8  1  and  2. 
Ai'tic  le  VI.  StK'tlous  1.  2,  3,  and  4. 
Article  VII.  Sections  1,  3,  and  4. 
Article  VIII.  S«H-tinns  1,  2.  and  3. 
Article  IX.  Hectiona  1,  2,  3,  ami  4. 
Chicajro,    Rnrlington    &    Quincy    Rail- 
road Co. 
Article    II.  Sections    4,    5,    7,     8. 

and  9. 
Article  III.  Sections  6  and  8. 
Article    VIH.  Se<.tion    3. 
Chicago  (Jreat  Western  Rjiillroad  Co.* 
Article  IT.  Sections  1.  2,  3,  4.  r..  {;. 

7,  8,  and  9. 
Article  III.  Sections  3,  2,  3,  4.  5,  G, 

7,  and  8. 
Article  IV.  Section;?  2,  3.  and  4. 
Article  V.  S(>ctions  I  and  2. 
Article  VI.  Sectioiis  1.  2,  3.  and  4. 
Article  VII.  Sections  1.  3.  and  4. 
Article  VIII.  Sections  2  and  3. 
Article  IX.  Se<'lionR2,  3,  and  4. 
Article  XII.  Section  1.  Dining  car, 

restaurant  employeef?,  and  tntin 

porters. 
Chicago,     IndlauapoIiH    &     LouisvilU* 

Railvviy   Co. 
Article   II.  Sections  2,  8,  4.  5,    <;, 

7.  8,  and  9. 
Article  III.  Sections  1,  2,  3.  4.  n, 

G,  7,  and  8. 
Article  IV.  Se<'tions  2,  3,  and  4. 
Arfcie  A'lII.    Sections  1,  2.  an<l  3. 
Article  IX.  Sections  2,  3,  and  4. 
Chica^ro  Junction  Railway  Co. 

Chicsii^o    River  tK-   Indiana   Railroad 

Vo. 
Article  II.  Sectioius  1,  2,  3,  4,  H,  O, 

7.  8,  .-nid  9. 
Article  III.  Sections  1,  2,  3.  4.   n, 

G,  7,  and  S. 
Art:<le  Iv.  Sections  1,  2.  3,  and  4. 
Article  VI.  Sections  I,  2,  3.  and  4. 
Article  VII.  Sect'ons  1.  8.  and  4. 
Article  VIII.  SiK'tions  1.  2,  and  rl. 
Article  XII.  Section  1.  Patrolinon. 
Chicairo.  Milwaukee  &  St.  Paul  Rail- 
way Co. 
Article  11.  Section  r».  Janitors  and 

oflice.    station,    ami    warehouse 

watchmen.    Sections  7,  8.  aT>d  J). 
Article  III.  Sections  6  and  8. 
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GikAco,  Psorla  *  St.  Umla  Railroad 
Co. 
Iztlcle  II.  Sections  1,  2,  3,  4.  o,  6, 

7,  6,  aad  S». 
Artkte  III.  Sections  1^  2,  8,  4,  5, 

a  7«  and  8. 
Article  IV.  Seftlons  2,  3,  and  4. 
▲iticle  V.  Sections  1  and  Z 
Article  VL  S^tions  1,  2,  3,  aad  4. 
Article  YIL  Sections  1,  3,  and  4. 
Chicago,  Rock  Island  4  PadflM:  Rail- 
wajr  Co. 
Chicago,   Rock  Island  ft  Gulf  Rail- 
way Co. 
Article   II.  Section   4.  Train   and 
engine  crew  callers  and  Img^ra^e 
and     parcel     room     employees. 
Section   5.   Janitors   and  office, 
station,   and   warehouse  watrh- 
noen.    Sections  6,  7,  8»  and  9. 
Art.     III.  Section  6.       Section    7. 
Pile-driver,  ditcljinjr,  and  hoist- 
ing  firemen,   pumpers,    crossing 
watchmen    or    Hagmeu,    and 
lamp  lighters  and  tenders.    Sec- 
tion 8. 
Art.  IV.  Section  4. 
Art.  VUI.  Sections  2  and  8. 
Cincinnati,    Indianapolis    &    Western 
RaUroad  Co. 
Article  II.  Sections  1,  2,  3,  4,  5,  6, 

7.  8,  and  9. 
Article  III.  Sections  1.  2.  3,  4,  5, 

«,  7,  and  & 
Article  IV.  Sections  2,  3,  and  4. 
Article  V.  Sections  1  and  'J. 
Article  VI.  Se<tions  1,  2,  3»  and  4. 
Article  VII.  Sections  1,  3.  and  4. 
Article  VIII.  Section  1. 
Article  IX.  Sections  2,  3,   and   4. 
Article  XI.  Section  1. 
Cleveland^  Cincinnati,   Chicago  &   St. 
Ix>uis  Railway  Co. 
Cincinnati  Northern  Railroad  Co. 
Evansville,   India napolia   and   Terre 

Haute  Railway  Co. 
LoaisTille    &    Jefferson vi lie    Bridge 

ft  Railroad  Co. 
Munde  Belt  Railway. 
Article  II.  Sections   1,  2,   3,   4,  5, 

6,  7,  8,  and  9. 
Article  III-  Sections  1.  2,  3.  4,  5, 

6,  7,  and  8. 
Article  IV.  Sections  1.  2,  3,  and  4. 
Article  VIII.  Sections  1,  2  and  3. 
Article  IX.  Sections  1,  2,  a  and  4. 
Delaware,  Lackawanna  ft  Western 
Railroad  Co. 
Article  II.  Sections  1,  2,  8,  4,  5. 

6,  7,  8»  and  9. 
Article  IIL  Sei-tions  2.  3,  4.  .'5.  H 

7,  and  8. 
Article  IV.  Sections  2,  3,  and  4. 


Delaware.    Lackawanna    ib    Western 
RailroAd  Co.-^CoBtiBued. 

Article  VIII.  Sections  1,  2,  and  3. 
Artide  IX.  Sections  2,  3.  and  4. 
Article    XII.     Section     1.     Police 
department  aiHl  dining  car  de- 
partiuent  employeea. 

Denrer  ft  lUo  Grande  Railroad. 
Rio  Grande  Southern  Railroad  Co. 
Salt  lAke  City  Union  Depot  ft  Rail- 
road  Co. 

Article  II.  Section  4.  Train  an<l 
engine  crew  callers  and  ba^^gage 
and  parcel  room  employees. 
Section  5.  Janitors  and  watch- 
men.    Sec-tions  6,  7,  8,  and  9. 

Article  III.  Section  6.  Section  7. 
Pumpers,  crossing  watchmen, 
and  lamp  ll^liters  ami  tenders. 
Section  8. 

Article  IV.  Section  4. 

Article  VIII.  Sections  2  and  3. 

Denver  &  Salt  Lake  Railroad  Co. 
Article  VI.  Sections  1,  2.  3,  and  4. 
Article     VII.  Sections    1     and    3. 
Sectiim  4.  Foremen  and  helpers. 

Detroit  Tt^rniinal  Railroad  Co, 

Article    11.  Se<tions    1,    2,    3,    4, 

and  6. 
Article  III.  Sections  1,  2,  3.  4,  -n 

6,  7,  and  8. 
Article  IV.  Sections  1,  2,  3,  and  4. 
Article  VUI.    Sections  I,  2,  and  3. 
Article  IX.  Se<tion8  1,  2,  3,  and  4. 
Duluth,  South  Shore  ft  Atlantic  Rail- 
way Co. 
Mineral    Kan^'c    Railroad   ('o. 
Article  III.  Se<tlons  «  and  S. 
Article  VIII.   Stations  2  and  3. 
El  Paso  &  Southwestern  Co, 
El    Paso    &    Northeastern    Uailroa<l 

Co. 
Kl    Paso    &   Southwestern    Railroad 

Co. 
El    Paso   &    Southwestern    Railniad 
Co.  of  Texas. 
Article    II.  Section    4.  Train    and 
enjrine  crrw  callers.     Stn^tion   .1. 
Janitors,  elevator  oi)rrators.  jiiid 
oflice,    station,    and    warclw>us<» 
watchmen.    Sections  (3,  7, 8, and  1). 
Arti<le   TIT.  Section   T).  Meclianics* 
helpers     (bridge     and     Imildiir^ 
helpers  only).     Sciliun  0.     Sc- 
tic»n     7.       Crossing     watchiiicn. 
Se<tion  H. 
Erie  Railroad  C^. 

(Miica;;(>  &  lOrie  U:iilroad  Co. 

New   .f<M-sev   &  New    York   Railroa<l 

C<». 
New  Vork.  Sus<|uehanna  &  \Vest«'rri 

Hailroa<l   (-o. 
Wilk«»s-Harre    &    Eastern     RailrojHl 
Co. 
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Erie  Railroad  Co. — Continued. 

Article  II.  Sections  1,  2,  3,  4,  5,  6, 

7,  8,  and  9. 
Article  HI.  Sections  1,  2,  4,  5,  6, 

7,  and  8. 
Article  IV.  Sections  1,  2,  3,  and  4. 
Article  V.  Sections  1  and  2. 
Article  VIII.  Sections  1,  2,  and  3. 
Article  IX.  Sections  1,  2,  3,  and  4. 
Article  XI.  Sections  1  and  2. 

Fort  Worth  &  Denver  City  Railway 
Co. 
Wichita  Valley  Railway  Co. 
Article  II.  Section  4.  Baggage 
room  employet^s  (helpers  and 
mail  handlers  only).  Section  5. 
Janitors,  and  otlice,  station  and 
warehouse  watchmen.  Sections 
7,  8,  and  9. 

Article  III.  Section  5.  Mechanics* 
helpers  (bridge,  building,  and 
water  service  helpers  only). 
Secti(m  (5.  Section  7.  Crossing 
watchmen.  Section  8. 
Grand  Trunk  Railway  System  (West- 
ern Lint^). 

Article  II.  Sections  1,  2,  3,  4,  5, 
G,  7,  8,  and  9. 

Article  III.  Sections  1,  2,  3,  4,  5, 
G,  7,   and   8. 

Article  IV.  Sccti(ms  1,  2,  3,  and  4. 

Article  VIII.  Sections  1,  2,  and  3. 

Article  IX.  Sections  1,  2,  3,  and  4. 
Great  Xortliern  Railway  Co.  (and  con- 
troiliHl   lines). 

Article  II.  Sections  1,  2,  3,  4,  5, 
G,  7,  8.  and  0. 

Article  III.  Sections  1,  2,  3,  4,  5, 
G,   7,   and   8. 

Article  VIII.  Se<ti<ms  2  and  8. 

Article  IX.  Sections  2,  3,  and  4. 

Gull"  <'oMst  Liiie^. 

Houston  licit  &  Terminal  Railway 
Co. 

X«*w  Iberia  &  Northern  Railway 
Co. 

New  Orh^^jis,  Texas  &  Mexico 
Railroad  Co. 

Oranirc  &  Northwestern  Railroad 
Co. 

St.  Louis.  Rrownsville  &  Mexico 
K;ulroad  Co. 

Ai-ticle  II.  Section  4.  Ba.ir^cage 
room  eiiipI<»yo(\s  (portcTs  only). 
Section  f).  Janitors,  elevator 
operators,  an<l  station  and  ware- 
house watch UKMi.  Sections  7,  8, 
an<]  i>. 

Artirlc  TTI.  ScM-tion  G.  Section  7. 
Crov:siiiir  watchmen  and  lamp 
liuditcrs  and  ti^ndcrs.     Section  8. 

Article  IV.  Section  4. 


Gulf,  Colorado  &  Santa  Fe  Railway  Co. 
Beaumont  Wharf  &  Terminal  Co. 
Article    II.  Section    4.      Baggage 
room  employees  (porters  only). 
Section  5.  Janitors  and  watch- 
men.    Sec!tions  7,  8,  and  9. 
Article  III.  Section  6.     Section  7. 
Crossing  watchmen.     Section  8. 

Hocking  Valley   Railway   Co. 

Article  II.  Sections  1,  2,  3,  4,  5,  6, 

7.  8,  and  9. 
Article  III.  Sections  1,  2,  3,  4,  5,  6, 

7,  and  8. 

Article  IV.  Sections  2,  3,  and  4. 
Article  VIII.  Sections  1,  2,  and  3. 
Article  IX.  Sections  1,  2,  3,  and  4. 

Illinois  Central  Railroad  Co. 
Chicago,  Memphis  &  Gulf  Railroad 

Co. 
Yazoo  &  Mississippi  Valley  Railroad 

Co. 

Article  II.  Section  4.  Baggage 
room  employees  (helpers  and 
mail  handlers  only).  Section  5. 
Janitors  and  watchmen.  Sec- 
tions 7,  8,  and  9. 

Article  III.  Sections  6  and  8. 
Article  VIII.  Section  3.  Coal  pass- 
ers. 

Indiana  Harbor  Belt  Railroad  (3o. 
Article      II.  S(X!tion      5.  Janitors, 
and     station     and     warehouse 
watchmen.    Sections  7,  8,  and  9. 
Article  III.  Section  6.     Section  7. 
Crossin.ir    watchmen    and    lamp 
lii^diters.     Section  8. 
Article  IV.  Section  4. 
Article  VIII.  Sections  1,  2,  and  3. 

Indianapolis  Union  Railway  Co. 

Article  III.  Sections  1,  2,  3,  4,  T), 

G,  7.  and  8. 
Article  IX.  Sections  1,  2,  3,  and  4. 

International  &  Great  Northern  Rail- 
way. 

Article  II.  Section  4.  Train  and 
engine  crew  callers,  and  bagpij:*" 
room  cniployei's.  Section  5.  Jan- 
itors, and  otiice,  station  and 
warehouse  watchmen.  Sections 
6,  7,  8,  and  9. 

Article  III.  ScM-tion  5.  Mechanics' 
helpers  (carpenter  and  painter 
helpiMs  only).  Section  6^  Sec- 
tion 7.  I'umpers,  crossinfT  watch- 
men, and  lamp  lighters  and 
tendons.   -Se<'tion  8. 

Article  IV.  Section  4. 

Kansas  City  Southern  Railway  Co. 
Arkansas  Western  Railway  Co. 
Poteau  Valley  Railroad  Co. 
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Kansas  City  Sonthem  Railway  Co. — 
Continue<L 

Texarkana   &  Fort   Smith   Railway 
Co. 
Art.  II.  Section  4.  Train  and  en- 
jjino  crew  callers,  and  b:if^;rage- 
room    employees    (porters    and 
mall  handlers  only).     Sec"llon  5. 
Janitors,  elevator  and  telephone- 
switchboard      op<»rntor8,      and 
office,    station,    and    wan^houso 
watchmen.      Sections    6,    7,    8. 
and  9. 
Article  III.  Section  6.     Section  7. 
Drawhridjre    tenders,    pumpers, 
crossing    watchmen,    and    lump 
liffhtors  and  tenders.    Secticm  8. 
Article  IV.  Sect!(m  4. 
Kansas  City  Terminnl  Railway  Co. 

Article  III.  Sections  6  and  8. 
Lake  Erie  &  Western  Railroad  Co. 
Fort  Wayne,  Cincinnati  &  Louisville 
Railroad  Co. 
Article  II.  Sections  1,  2,  3,  4,  5,  6, 

7.  8,  and  9. 
Article  III.  Sections  1,  2,  3,  4,  5, 

6,  7,  and  8. 

Article  IV.  Sections  1,  2.  3,  and  4. 

Article  VIII.  Sections  1,  2.  and  3. 

Article  IX.  Sections  1,  2,  3,  and  4. 
I^hiph  &  New  P^nphmd  Railroad  Co. 

Article  II.  Sections  7.  8,  and  9. 

Article  III.  Sections  4,  5,  and  6. 
Section  7.  Crossings:  watchmen 
and  lamp  liRhters  and  tenders. 
Section  8. 

Article  IV.  Sections  2.  3,  and  4. 

Article  VIII.  Sections  2  and  3. 

Article  IX.  Sections  2,  3.  and  4. 
Uhijrh  Valley  Railroad  Co. 

Article  II.  Section  1.  Foremon  and 
snbforemen  (station  and  plat- 
form foremen,  and  assistant 
foremen  only).  Section  4.  Sec- 
tion 5.  Janitors,  elevator  and 
telephone  switrhboard  opera- 
tors, and  office,  station,  and 
warehouse  watchmen.     Sections 

7,  8,  and  9. 

Article  III.  Sections  1,  2,  3.  4,  5. 

6,  7,  and  8. 

Article  IV.  Se<'tions  2,  3,  and  4. 
Article  VIII.  Sections  1,  2,  and  3. 
Article  IX.  Sections  1.  2,  3,  and  4. 
Long  Island  Railroad  Co. 

Article  II.  Secjions  1,  2,  3,  4,  5,  0, 

7,  8,  and  9. 

Article  III.  Sections  1,  2,  3.  4,  5,  0, 

7,  and  8. 
Article  IV.  Sections  2,  3,  and  4. 
Article  V.  Sections  1  and  2. 
Article  VIII.  Sections  1,  2,  and  3. 
Article  IX.  Sections  2,  3,  and  4. 

91)915''— 22 ^10 


Long  Island  Railroad  Co. — Continued. 

Article  X.  Sections  1  and  2. 

Article  XII.  Si^ction  1.  Parlor  car 
and  club  porters. 
Los  Angeles  &  Salt  Lake  Railroad  Co. 

Article  IT.  Section  5.  Janitors  and 
oflice,  stiition,  .  and  warehouse 
watchmen.    Sections  7.  8,  and  9. 

Article  III.  Sections  6  and  8. 
Louisville  &  Nashville  Railroad  Co. 

Article  II.  Section  4.  Bajr^jage 
room  employees  (bagcrage  and 
mnil  truckers  only).  Section  5. 
Janitors  and  oflice,  station,  and 
wjirchoiiso    watchmen.     Section 

6.  Station  attendants.     Sei^tions 

7,  8,  and  9. 

Article  III.  Section  6.  Section  7. 
Drawl)ri(lKe  tenders  and  cross- 
ing watchnien.     Section  8. 

Article  VIII.  Sections  2,  3,  and  4. 

Article  XII.  Section  1.  Tunnel 
watchmen. 

Maine  Central  Railroad  Co. 
Portland  Terminal  Co. 

Article  II.  Sections  1.  2,  3,  4,  5,  6, 

7,  8,  and  9. 
Article  III.  Sections  1,  2,  3,  4,  5,  6, 

7,  and  8. 
Article  IV.  Sections  1,  2,  3,  and  4. 
Article  VIII.  Sections  1,  2,  and  3. 
Article  IX.  Sections  1,  2,  3,  and  4. 
Michigan  Central  Railroad  Co. 

Article  II.  Sections  1,  2,  3,  4.  5,  6, 

7,  8,  and  9. 
Article  III.  Se<-tions  1,  2,  3,  4,  .^  6, 

7,  and  8. 
Article  IV.  Sectons  1,  2,  3,  and  4. 
Article  VIII.  Sections  1.  2  and  3. 
Article  IX.  Sections  1.  2,  3,  and  4, 

Minneapolis  &  St.  Louis  Railway  Co. 
Railway  Transfer  Co.  of  the  City  of 
Minneapolis. 
Article  II.  Sections  1,  2,  3,  4.  5,  6, 

7.  8,  and  9. 
Article  III.  Sections  1,  2,  3.  4,  5,  6, 

7.  and  8. 
Article  IV.  Sections  2,  3,  and  4. 
Article  V.  Sections  1  and  2. 
Article  VI.  Sections  1,  2.  3.  and  4. 
Article  VII.  Sections  1,  3,  and  4. 
Article  VIII.  Sections  1,  2,  and  3. 
Article  XI.  Section  1. 
Minneapolis,    St.    P;miI    &    Snult     Ste. 
Marie  Railway  Co. 
Article  III.   Sections  0  and  R. 
Article  VITI.   Sections  2  and  3. 
Minnesota  ^-  Tnternntional  Rnihvay  Co. 
Rig  Fork  &  Interna tioniil  Fall«  Uail- 
wjiv  Co. 
Article  III.   Sectirms  1,  2,  3,  4,  5,  6, 
7,  and  8. 
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Missouri,  Kansas  &  TexAS  Railway. 
Missouri,  Kaiif^s  &  Texas  Railway 

of  Texas. 
Wiclilta  Falls  &  NortJiwestern  Rail- 
way. 

Article  II.  Sections  1,  2,  3,  4,  5,  6, 
7.  8,  and  9. 

Article  III.  Sections  1.  2,  3,  4.  5, 
and  6.  Section  7.  Crossing 
watchmen  or  flapmen,  and  lamp 
lighters  and  tenders.    Section  8. 

Article  IV.  Sections  2,  3,  and  4. 

Article  V.  Sections  1  and  2. 

Article  VI.  Sections  1,  2,  3,  and  4. 

Article  VII.  Sections  1,  3.  and  4. 

Article  VIII.  Stations  1.  2,  and  3. 

Article  IX.  Sections  1,  2,  3,  and  4. 

Article  XI.  Section  1. 
Missouri  raclfic  Railroad  Co. 

Article  II.  Section  5.  Station  and 
warehouse  watchmcm.  Sections 
7,  8,  and  9. 

Article  III.  S(Htlon  6.  Section  7. 
Crossing  watchmen  and  lamp 
lighters  and  tenders.    Sedion  8. 

Article  VIII.  Section  3.  Coal  pass- 
ers. 
Mononp:ahela  Railway  Co. 

Article  II.  Sections  1,  2,  3,  4^  5,  6, 
7.  8,  and  0. 

Article  III.  Sections  1,  2,  3,  4,  5,  6, 
7,  and  8, 

Article  IV.  Sections  1,  2,  3,  and  4. 

Article  VIII,  Se<lions  1,  2,  and  a 

Article  IX,  Sections  1.  2,  3,  and  4. 
Nashville,    Chattanooga    &    St.    Louis 
Railway. 

Article  II.  Sections  7,  8,  and  9. 

Article  III.  Section  6.  Section  8. 
Engine  wipers,  ash-pit  men.  flue 
borers,  coal  passers  (except  those 
coming  under  the  provisions  of 
sec  3  ol  Article  Vlll,  this  deci- 
sion), and  coal  chute  men. 

Article  IV.  Se<-ti<»n  3.  Heli>ers 
(boiler  washers  only).  Section 
4. 

Article  VITI.  Section  2.  Sections. 
Cojil  passers. 

Article    XII.  Anlinien    and    turn- 
table o])erators. 
New  York  (Jiiitral  Railroad  Co. 

Article  II.  S<Mtions  1.  L',  and  3. 
Section  4.  Train  ami  engine  cnnv 
callens,  train  announcers,  gate- 
men,  and  ba;,'ga;^e  and  parcel 
r(H)m  eini>loyees.  Sections  5.  G. 
7.  8,  and  9. 

Article  III.  Sections  1,  2,  3,  4,  .5,  6, 
7,  and  8. 

Article  IV.   Sections  1,  2,  3,  and  4. 

Article  VIII.  Se<tions  1,  2,  and  3. 
New    York,    Now    Haven    &    Hartford 
Railroad  To. 
Central  New  England  Railway  Co. 

Article  II.  Sections  1,  2,  3,  4,  5,  6, 
7,  8.  and  9. 


New   York,   New   Haven    &    Hartford 
Railroad  Co. — ContinTied, 

Article  III.  Sections  1,  2,  3,  4.  5.  6. 
7,  and  8. 

Article  IV.  Section  1.  Supervisory 
forces  ^(hourly  rated  employees 
only).  *  Sections  2,  3,  and  4. 

Article  VIII.  Sections  1,  2.  and  3. 

Article  IX.  Sections  1.  2,  3,  and  4. 

Article  X.  Sections  2  and  4. 

Article  XII.  Section  1.  Dining-c.ir 
and  restaurant  employees. 
New  York,  Ontario  &  Western   Rail- 
way Co. 

Article  II.  Section  4.  Baggajre- 
room  employees  (porters  only). 
Section  5.  Janitors  and  otti<e. 
station,  and  warehouse  watch- 
men.   Sections  7  and  9. 

ArUcle  III.  Section  6.  SecUon  7. 
Crossing  watchmen  and  Uiap 
lighters  and  tenders.    Section  8. 

Article  IV.  Sections  2,  3,  and  4. 

Article  VIII.  St*ction  3.  Coal  pass- 
ers. 
Norfolk  &  Western  RaUway  Co. 

Article  II.  Section  9. 

Article  III.  Sections  5,  6,  7,  and  8. 
Northern  Pacific  Railway  CJo. 

Article  III.  Sections  1.  2,  3,  4,  5,  6. 
7,  and  a 
Northwestern  Pacific  Railroad  Co. 

Article  III.  Section  ft.  Track  In- 
lK>rers  (j^Ktion  lal>orerfi,  track 
walkers,  extra  gang  laborers, 
and  pitmen  only). 
Oregon- Washington  Railroad  &  Navi- 
gation  Co. 

Arti<-le  II.  Section  5.  Janitors  aii'l 
station  and  warebouse  watcit- 
men.     Section  7. 

Article  III.  Se<^tionR  6  and  8. 

Article    VIII.  Section    2.    Engine- 
room  oilers   (p<iwer  plant  oilers 
only).    Section  3. 
Pennsylvania    system    (including  sub- 
sidiary and  a  nil  i  a  tod  lines). 

Article  II.  Se<'tions  1,  2,  and  3. 
Section  4.  Train  and  en^in** 
crew  callers,  train  announcers, 
gntemen,  jind  l>aggage  and  p;ir- 
cel  room  employees.    Sections  5, 

6,  7,  8,  and  9. 

Aiticle  III.  Sections  1.  2,  S,  4,  5, 

0,  7.  aTid  «. 
Article  IV.  Section.'^  2,  3,  and  4. 
Article  V.  Sections  1  and  2. 
Article  VIII.  Section^  1,  2,  and  3. 
Article  IX.  Sections  2,  3,  and  4. 

Pere  Marquette  Railway  C^. 

Article  II.  Section  5.  Janitors,  ele- 
vator operators,  and  station  nii'l 
warehouse  watchmen.     Sections 

7,  8.  and  9. 

Article  III.  Sections  1,  2,  3,  i  5, 
6,  7,  and  8. 
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Pere  Marquette  Railway  Co. — Oontd- 

Article  IV.  Sections  2,  3,  and  4. 
Article  V.  Sections  1  and  2. 
Article  IX.  Sections  1,  2,  3,  and  4. 

i'hiiadelphia  &  Readini?  Railway  Co. 
Auantic  City  Railroad  Co. 
C«thsaaqua   &  FogeUville  Railroad 

Co. 
Ch*^ste^  &  Delaware  Rirer  Railroad 

Co. 
I)v'laware  River   Feriy  Co.  of  New 

Jersey. 
(Jettysbar^   &   Harriaburg   Railway 

Co. 

Middletown   &   Hummelstown   Rail- 
road Co. 
Northeast  Pennsylvania  Railroad  Co. 
Ferkiomen  Railroad  iV>. 
rhiiadelphia  &  Chester  Valley  Ball- 
road  Co. 
Pidladelphia«  Newtown  &  New  York 

Railroad  Co. 
Pickering  Valley  Railroad  C/o. 
Port  Reading  Railroad  Co. 
Keadini^  &  Columbia  Railroad  Co. 
Rupert  &  BlockiDsburg  Railroad  Co. 
St<»iy  Cre^  Railroad  Co. 
Taoiaqua,  Hazleton  &  Northern  Rail- 
road Co. 
Williams  Valley  Railroad  Co. 
Article  II.  Sectiona  1,  2,  3,  4.  5,  7, 

8,  and  a 
Artkde  III.  Sections  1.  2,  3,  4,  r>, 
and 6.   Section 7.  Crossing  watch- 
Bien,      and     lamplighters      nnd 
tenders.     Section  8. 
Article  IV.  Seetlona  2,  3,  and  4. 
Article  V.  Sections  1  and  2. 
Article  VIII.  Sections  1  and  2. 
Article  IX.  Sections  2,  3,  and  4. 
Article  XII.  Section  1.  Drawbridge 
watchmen. 

Pittsburgh  ft  Lake  Erie  Railroad  Co. 
Lake  Erie  &  Eastern  Railroad  Co. 

Article  II.  Sections  1,  2.  and  3. 
Section  4.  Train  and  engine-crew 
oallera,  train  annoiimt^rs,  gate- 
men,  and  baggage  and  panvl- 
TOom  employees.  Section  5. 
Section  6.  Office  boys,  nicsson- 
gers,  and  chore  boys.  Section  7. 
Station,  platform,  wnrehouso, 
transfer,  and  stock  room  freight 
handlers  or  trackers.     Se^^tion  9. 

Article  III.  Sections  1,  2,  3,  4,  5, 
and  6.  Section  7.  Pile  (iriver, 
ditching  and  hoisting  firemen, 
pumper  engineers  and  pampers, 
crossing  watchmen,  and  lamp- 
lighters and  tenders.     Section  8. 

Article  IV.  Section  1.  Supervisory 
forces  (foremen  and  assistant 
foremen  in  locomotive  and  car 
departments  only).  Sections  3 
and  4. 


Pittsl>urgli  &  Lake  Erie  Railroad  C-o. — 
Continued. 
Article    VIII.  Sections    1   and    2. 
Sei'tion    3.    Boiler  -  room    water 
tenders. 
Article  IX.  Sections  1,  2,  3.  and  4. 
Pittsburgh  &   We«t   Virginia   Railway 
Ca 
West  Side  Belt  Railroad  Co. 

Article  II.  Sections  2,  3,  4,  5,  6,  7, 

8,  and  9. 
Article  III.  Si^ctions  1,  2,  3,  4,  5. 
and  G.     Section  7.  Ditching  lire- 
men,     pump^^r     engineers     and 
pumpers,  crossing  watchmen  or 
flagmen,  and  lamp  lighters  and 
tenders.    Section  8. 
Article  IV.  Seclions  1,  2,  3,  and  4. 
Article  VIII.  Seitions  1,  2,  and  3. 
Article  IX.  Sections  1,  2,  3,  and  4. 
Rutland  Railroad. 

Article  II.  Sections  1.  2,  3,  4,  5,  6. 

7,  8,  and  9. 
Article  III.  Sections  1,  2,  3,  4,  5,  6. 

7,  and  8. 
Article  IV.  Sections  1,  2,  3,  and  4. 
Article  VIII.  Sections  3.  2,  and  3. 
Article  IX.  Sections  1, 2.  3,  and  4. 
St,  Louis-San  Francisco  Railway  Sys- 
tem ( including  subsidlarj'  lines). 
Article  II.  Sections  1,  2,  3,  4,  5,  6, 

7,  8,  and  9. 
Article  III.  Section  G.     Section  7. 

Lamp  lighters.    Section  8. 
Article  IV.  Sections  2.  3.  and  4. 
Southern  Pacitlc  Co.   (Pacific  system). 
Article  II.  Sections  7.  8,  and  9. 
Article  III.  Section  6.     Section  7. 

Crossing  flagmen.     Section  8. 
ArUcle  IV.  Swtion  4. 
Southern   Pacific   lines  in  Texas   and 
Ix)uisiana. 
Galveston,    Harrisburg    &    San    An- 
tonio Railway  Co. 
Houston  &  Shreveport  Railroad  Co. 
Houston  &  Texas  Central  Riiilrond 

Co. 
Houston  East  &  West  Texas  Rail- 
road Co. 
Iberia  &  Vermillion  Railroad  Co. 
Lake  Charles  &  Northern  Railroad 

Co. 
Louisiana  Western  Railroad  Cff. 
Morgan's   Louisiana   &  Texas   Rail- 
road &  Navigation  Co. 
Southern   l*acific  Terminal  Co. 
The  Direct  Navigation  Co. 
Texas  &  New  Orleans  Railroad  Co. 
Article  II.    Section    4.   Train   and 
engine   crew    callers,    train    an- 
nouncers, and  gatenien.    Section 
5.   Janitors,   elevator   operators, 
and    ottice,    station,    and    ware- 
house     watchmen.      Section     6. 
Ofllce     boys,     messengers,     and 
chore  boys.    Sections  7,  8,  and  9. 


148 


DECISIONS  UNITED  STATES  LABOR  BOARD. 


Southern  Pacific  lines  In  Texas  and 
Louisiana — Continued. 

Article  III.  Section  5.  Mechanics' 
helpers  (carpenters,  painters, 
and  steel  bridge  gang  helpers, 
only).  Section  6.  Section  7. 
Drawbridge  tenders  and  cross- 
ing watchmen.     Section  8. 

Article  IV.  Section  2.  Carmen 
(freight-car  carpenters  and 
painters,  car  repairers,  oilers, 
inspectors,  and  air-brake  repair- 
men only).  Section  3.  Helpers 
(car  repairers'  helpers  only). 
Section  4. 

Article  XII.  Baggage  room  and 
station  porters,  crossing  gate- 
men,  and  roadway  machine 
watchmen. 

Staten  Island  Rapid  Transit  Railway 
Co. 

Article  II.  Section  9.  Station  and. 
storehouse  laborers. 

Article  III.  Section  6.  Section  7. 
Crossing  watchmen  and  lamp- 
lighters and  tenders.     Section  8. 

Article  IV.  Section  4. 

Article  VIII.  Section  2.  Stationary 
firemen.  Section  3.  Boiler-room 
water  tenders. 

Article  XII.  Station  talleymen  and 
stockmen. 
Tennessee  C<*ntral  Railroad  Co. 

Article  II.  Section  5.  Janitors, 
office,  station,  and  warehouse 
watchnion.  and  waybill  assort- 
ers.     St'ctitms  0,  7,  8,  and  9. 

Article  III.  S»'cti<ms  6  and  8. 

Article    IV.     Section    3.    Helpers 
(boiler    wasliers,    carmen,    and 
material    carriers    only).      Sec- 
tion 4. 
Texas  ^Midland  Rnilrond. 

Article  II.  Section  4.  Train  and 
engine  crew  callers,  and  baggage 
room  eni]>l<>yees  (helpers  <mly). 
Section  0.  .lanitors.  and  ctflice, 
station,  and  warehouse  watch- 
men.   Sections  7,  8,  and  9. 

Article  III.  Section  1.  Rrid^e  and 
building  foremen.  Section  3. 
Section  4.  Mechanics  (bridge 
and  building  carpenters  only). 
Sections  (J  nnd  8. 

Article  IV.  Section  2.  Carmen. 
Section  3.  Helpers  (carmen  help- 
ers only).     Section  4. 

Article  VII.  Section  1.  Brakemen. 
Toledo  &  Ohio  Centnil  Rjiilway  Co. 
Kanawha  &  Michigan  linllway  Co. 
Kanawha  &  West  Virginia  Railroad 
Co. 


Toledo  &  Ohio  Central  Railway  Co.— 
Oontlnued. 
Zanesville  &  Western  Railway  Co. 

Article  II.  Sections  1,  2,  and  3. 
Section  4.  Train  and  engine  crew 
callers,  train  announcers,  pate- 
men,  and  baggage  and  parcel 
room  employees.  Sections  5.  6,  7, 
8,  and  9. 

Article  III.  Sections  1,  2,  3,  4,  5,  6, 
7,  and  8. 

Article  IV.  Section  1.  Section  2. 
Machinists,  boiler  makers^  black- 
smiths, sheet  metal  workers, 
electrical  workers,  and  carmen. 
Sections  3  nnd  4. 

Article  VIII.  Sections  1,  2,  and  3. 

Article  IX.  Sections  1,  2,  3,  and  4. 

Union  Pacific  Railroad  Co. 

Oregon  Short  Line  Railroad  Co. 
St  Joseph  &  Grand  Island  Railway 
Co. 
Article  II.  Section  5.  Janitors  and 
station    and   warehouse    watch- 
men.    Sections  7,  8,  and  9. 
Article  III.  Sections  6  and  8. 
Article    \Ul.  Section    2.    Engine- 
room  oilers  (power-plant  oilers 
only).     Section  3. 
Wabash  Railway  Co. 

Article  II.  Section  5.  Janitors  and 

office,    station,    and    warehouse 

watchmen.    Sections  7,  8,  and  9. 

Article  III.  Sections  6,  7,  and  8. 

Article    VIII.     Section    3.     Coal 

passers. 

Western  Maryland  Railway  Co. 

Article  II.  Sections  1,  2,  3,  4,  5,  6, 
7,  8,  and  9. 

Article  III.  Sections  1,  2,  3,  4,  5,  6, 
7,  and  S. 

Article  IV.  Sections  1,  2,  3,  nnd  4. 

Article  VIII.  Sections  1,  2,  and  3. 

Article  IX.  Sections  1,  2,  8,  and  4. 

Article  XI.  Section  2. 
Western  Pacilic  Railroad  Co. 

Article  II.  Section  4.  Train  and 
engine  crew  callers.  Section  5. 
Janitors  and  office,  station,  and 
warehouse  watchmen.  Sections 
6,  7,  8,  and  9. 

Article  III.  Section  5.  Mechanics' 
helpers  (bridge  and  building  de- 
partment helpers  only).  Sec- 
tion 6.  Section  7.  Drawbridge 
tenders,  pumpers,  and  crossing 
watchmen.    Section  8. 

Article  IV.  Section  4. 

Article  VIII.  Sections.  (3oal  pass- 
ers. 

Article  XTI.  Section  1.  Extra  gang 
timekeepers. 


DECISIONS.  149 

ABTtCIiE  II. — CLERICAL  AKD  STATION  FORCES. 

For  the  specific  classes  of  employees  listed  herein  and  named  or  re- 
ferred to  in  connection  with  a  carrier  affected  by  this  decision,  use  the 
following  schedule  of  decreases  per  hour  :• 

(NoTJC — ^For  clerks  without  previous  experience  hereafter  entering  the 
service  of  a  carrier,  rates  of  wages  specified  in  sec.  3  (6),  this  article 
are  hereby  established.) 

Section  1.  Storekeepers,  assistant  storekeepers,  chief  clerks,  foremen,  sub- 
foremen,  and  other,  clerical  supervisory  forces,  6  cents. 

Section 2.  (a)  Clerks  with  an  experience  of  two  or  more  years  in  railroad 
clerical  work,  or  clerical  work  of  a  similar  nature  in  other  industries,  or  where 
their  cumulative  experience  in  such  clerical  work  is  not  less  than  two  years. 
6  cents. 

(6)  Clerks  with  an  experience  of  one  year  and  less  than  two  years  in 
railroad  clerical  work,  or  clerical  work  of  a  similar  nature  in  other  indus- 
tries, or  where  their  cumulative  experience  in  such  clerical  work  is  not  less 
than  one  year,  13  cents. 

Section  3.  (o)  Clerks  whose  experience  as  above  defined  is  less  than  one 
year,  6i  cents. 

(6)  Clerks  without  previous  experience  hereafter  entering  tlie  service  will 
be  paid  a  monthly  salary  at  the  rate  of  $07.50  per  month  for  the  first  six 
months,  and  $77.50  per  month  for  the  second  six  months. 

Section  4.  Train  and  engine  crew  callers,  assistant  station  masters,  train 
announcers,  gatemen,  and  baggage  and  parcel  room  employees  (other  than 
clerks),  10  cents. 

Section  5.  Janitors,  elevator  and  telephone-switchboard  operators,  ofllce, 
station  and  warehouse  watchmen,  and  employees  engaged  in  assorting  way 
bills  and  tickets,  operating  appliances  or  machines  for  perforating,  address- 
ing envelopes,  numbering  claims  and  other  papers,  gathering  and  ditsributing 
mail,  adjusting  dictaphone  cylinders,  and  other  similar  work,  10  cents. 

Section  6.  Office  boys,  incsseiifriTs,  chore  boys  aiul  other  employees  under 
18  years  of  age,  filling  smilar  positions,  and  station  attendants,  5  cents. 

Section  7.  Station,  platform,  warehouse,  transfer,  dock,  pier,  storeroom, 
stockroom,  and  team-track  freight  handlers  or  truckers,  and  others  sim- 
ilarly employed,  6  cents. 

Section  8.  The  following  differentials  shall  be  maintained  between  truckers 
and  the  classes  named  below : 

(a)  Sealers,  scalers,  and  fruit  and  perishable  inspectors,  1  cent  per  hour 
above  truckers'  rates  as  established  under  section  7. 

(&)  Stowers  or  stevedores,  callers  or  loaders,  locators  and  coopers,  2  cents 
per  hour  above  truckers'  rates  as  established  under  section  7. 

The  above  shall  not  operate  to  decrease  any  existing  higher  differentials. 

Section  9.  All  common  laborers  in  and  around  stations,  storehouses  and 
warehouses,   not   otherwise  provided   for,   81    cents. 

ABTICI-E   III. MAINTENANCE   OF   WAT  AND   STRUCTURAL  AND   UNSKILLED 

FORCES   SPECIFIED. 

For  the  specific  classes  of  employees  listed  herein  and  named  or 
referred  to  in  connection  with  a  carrier  affected  by  this  decision,  use 
the  following  schedules  of  decreases  per  hour : 

Section  1.  Bridge,  building,  painter,  construct  ion,  mason  and  concrete,  water 
supply,  and  plumber  foremen  (ex((»i)t  water  siii>i)ly  and  plumber  foremen  C(miing 
under  the  provisions  of  sec.  1  of  Art.  IV,  this  decision),  30  cents. 

Section  2.  Assistant  bridge,  building,  painter,  construction,  mason  and  concrete, 
water  supply,  and  plumber  foremen,  and  for  coal  wharf,  coal  chute,  and  fence 
gang  foremen,  pile-driver,  ditching,  and  hoisting  engineiTs  and  bridge  inspectors 
(except  assistant  water  supply  and  plumber  foremen  coming  under  tbe  provisions 
of  sec.  1  of  Art.  IV,  this  decision ) .  10  cents. 

Section  3.  Section,  track  and  maintenance  foremen,  and  assistant  section, 
track  and  maintenance  foremen,  10  cents. 
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Section  4.  Mechanics  in  tlie  maintenance  of  way  and  bridge  and  ])iiildmg  de- 
partments (except  those  that  come  under  the  provisions  of  the  national  agree- 
ment witli  the  Federated  Sliop  Trades),  10  <ent8. 

Section  5.  Mechanics'  helpers  in  the  maintenance  of  way  and  brldp:e  jiinl 
building  departments  (except  those  that  come  under  the  provisions  of  the 
national  at?reernent  with  the  Federated  Shop  Trades),  7i  ceobi. 

Section  0.  Track  laborers,  and  all  common  laborers  in  the  maintenance  of  way 
def)artment  and  in  and  around  shops  and  roundhouses,  not  otherwise  providetl 
for  herein,  8i  cents. 

StH  tion  7.  Drawbridge  tenders  and  assistants,  pile-driver,  ditching,  and  hoist- 
ing firemen,  pumper  engineers  and  pumpers,  crossing  watchmen  or  flagmen,  ami 
lamp  lighters  and  tenders,  8^  cents. 

Se<'ti<>n  8.  Laborers  employeil  in  and  arounil  shops  and  roundhouse.«r,  such  as 
engine  watchmen  and  wipers,  fire  builders,  asb-pit  men,  flue  borers,  coal  passers 
(except  those  cH>raing  under  the  provisions  of  sec.  3  of  Art.  VIII,  thij?  decision), 
coal  chute  men,  etc.,  10  cents. 

ARTICLE    IV. SHOP   mrPU>YEE.S. 

For  the  specific  classes  of  employees  listed  herein  and  named  or  re- 
ferred to  in  connection  with  a  carrier  affected  by  this  decision,  use  the 
following  schedules  of  decreases  per  hour : 

(XoTK. — For  car  cleaners  rates  of  waues  fixed  by  a  drfferential  shown  in 
sec.  4,  this  article,  are  hereby  established.) 

Section   1.  Sui)ervisory  force's,  8  cents. 

Section  2.  Machinists,  boiloniiak'Ms,  !)lacksmitlis,  sheet-nnHal  workers,  elec- 
trical workers,  carmen,  molders,  cupola  tenders  and  coremakers,  including' 
those  with  less  than  four  years*  experience,  all  (Tafts,  8  cents. 

Swtion  3.  Keinilar  and  helper  apprentices  and  helpers,  all  classes,  8  cents. 

Section  4.  ('ar  cleaners  shall  be  paid  a  rate  of  2  cents  per  hour  above  the  rate 
established  in  section  6  of  Article  II,  this  division,  for  regular  track  Ul>orer« 
at  points  where  car  cleaners  are  employed. 

ARTICLE    V. TEL.EC;R.U*HERS,    Ti:LEPin»NERS.    AXI)    AGENTS, 

For  the  sj^ecific  classes  of  employees  listed  herein  and  named  or 
referred  to  in  connection  with  a  carrier  affected  by  this  decision,  use 
the  following  schedides  of  decreases  per  hour: 

Se^'tion  1.  Telo?:ra[)hers,  telephone  operators  (except  switchboard  operators), 
nirfMit.-j  (cxcf'pt  airents  at  snuUl  nontele^rnph  stations  as  refem»d  to  in  Supple- 
ment No.  18  to  Genenil  Order  No.  27,  Article  IV,  section  c).  a^rent  telegraphers, 
ai^ent    telejtlioners,    towern\en,    lever    nu^n,    tower   and    train    directors,    block 

opcrntrirs,  and  stnft'inen,  6  cents. 

Section  2.  Ai^ents  at  sninll  nontclecrai^h  station.-;  as  referred  to  in  Supple- 
ment No.  13  to  CJeneral  Order  No.  27,  Article  IV.  stM'tion  (c),  5  cents. 

ARTICLE  VI. EXOrXE   SERVICE  EMTIiOYEES. 

For  the  specific  classes  of  employees  listed  herein  and  named  or 
referred  to  in  connection  with  a  earlier  affected  bv  this  decision,  use 
the  following  schedules  of  decreases  per  mile,  per  hour,  or  per  day. 
as  the  case  may  be : 

Section  1— PAS*=^ENr,EU  SERVICE. 


Class. 


Per  mile 


.LS 


EaKinocr-'  aiifl  iiiotorinon 

Firemen  ( coal  or  oil) i  .IS 


Per  day. 


i' I 


$<).4.S   '  neliK'rWol«'.t hr) .44 


10.48 
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Sectiok  2.— freight  SEBVIC  E. 


Class. 

Per  mile 
(cents). 

Per  day. 

!                      Class. 

1 

1 

Per  mile 

(cents). 

Per  day. 

Enf^inecrs  (steam,  electric,  or 
oihfir  power) 

.64 

$0.64 

Firemen  (c<>h1  or  oil) 

.64 
.64 

10.64 

Heloers  (ekc'tric) 

.64 

Class. 


Bn^eers 

Firexnen  (ooal  or  oil) . 


Section  3.— YARD  SERVICE. 


Per  hour 

(cents). 


8 
8 


Class. 


Helpers  (electric), 


Section  4.— HOSTLER  SERVICE. 


Per  hour 
(cents). 


ClasB. 

Per  day. 

Class. 

Per  day. 

Outside  ho6tlers 

<a64 
.64 

Helpers 

10.64 

Inside  hostlers 

1 

ARTICLE  Vn. TRAIN  SERVICE  EMPTjOYEES. 

For  the  specific  classes  of  employees  listed  herein  and  named  or 
referred  to  in  connection  with  a  carrier  affected  by  this  decision,  use 
the  following  schedules  of  decreases  per  mile,  per  day,  or  per  month, 
as  the  case  may  be : 

Section  l.— PASSENGER  SERVICE. 


Cla^s. 


CODductOTB. 

Assistant  eandnctors  or  ticket  collectors 

Baggagemen  kancDfaig  both  express  and  dynamo . 

Bagga^men  operating  dynamo 

Baggagemen  handling  express 

Baggagemen 

Flagmen  and  brakemen 


Per  mile 
(cenis). 

Per  day. 

.4 

10.60 

.4 

.00 

.4 

.60 

.4 

.60 

.4 

.60 

.4 

.00 

.4 

.60 

Per 
month. 


918.00 
1H.0O 
!R.()0 
1H.00 
18.00 
IS.  00 
1H,00 


Section  2.— SUBURBAN  SERVICE  (EXCLUSIVE). 


Class. 


Condnclers .^ 

TieUtooQectors 

Onardg  performing  duties  of  brakemen  or  flagmen , 


Permilo 
(cents). 


Per  day. 


I 
.4 

.4 

.4 


SO.OO 

.  (>n 

.00 


Per 
month. 


$18.00 
IH.  00 
18.00 


Section  3.— FREIGHT  SERVICE. 


Class. 


Conduetors  (through) 

JlAgmen ana  brakemen  (through) 

^ondortan  (hwd  or  tray  freight) 

Flagmen  ana  Invkemen  (local  or  way  freight ) 


Per  milo 
(cents). 


Per  day. 


$0.64 

.64 
.64 
.64 
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Section  4.— YARD  SERVICE. 


Class.  '  Per  day 

Foremen 

Helpers , 

Switchtenders 


.64 


ARTICLE    VIII. STATiOXARY     ENGINE     (sTBA3l)     AND    BOILER    ROOM     EM- 
PLOYEES. 

For  the  specific  classes  of  employees  listed  herein  and  named  or  re- 
ferred to  in  connection  with  a  carrier  affected  by  this  decision,  use  the 
following  schedules  of  decreases  per  hour: 

Section  1.  Slatioiiiiry  on;:iru'<'rs   (stoain),  8  conts. 

Section  2.  Stationary  firemen  and  engine  room  oilers,  8  cents. 

Section  3.  Boiler  room  water  tenders  and  coal  passers,  6  cents. 

ARTICLE    IX. — SIGNAL   DEPARTMENT    EMPLOYEES. 

For  the  specific  clasvses  of  employees  listed  herein  and  named  or 
referred  to  in  connection  with  a  carrier  affected  by  this  decision,  use 
the  following  schedules  of  decreases  per  hour: 

Section  1.  Signal  foremen,  assistant  signal  foremen,  and  Plgnal  Inspectors,  8 
cents. 

Section  2.  Leading  maintainers.  gang  foremen,  and  leading  signalmen,  8  cents. 

Section  3.  Signn linen,  assistant  signalmen,  signal  maintainers,  and  assistant 
fcjignal  maintainers,  8  cents. 

Se<'tion  4.  Helpers,  G  cents. 

ARTICLE    X. FLOATING    EQUIPMENT    EMPLOYEES. 

For  the  specific  classes  of  employees  listed  herein  and  named  or 
referred  to  in  connection  with  a  carrier  affected  by  this  decision,  the 
following  schedules  of  decreased  rates  of  pay  are  established: 

Sr.CTiox  1.— FERRIES. 


(Mass. 


Captiiins 

Enf^int^'TS 

Firiuni'u  arni  oilors  ■  liconst-d; 


month. 


I2r)0 
140 


Cla&s. 


Per 
month. 


Firomon  and  oilor.s  r  unlicensed) S140 

Detk  hands ■  125 

I'ortors I  100 


SKcnox  2.— TU(JS  AND  STEAM  LIOHTERS. 


Captain*' 

M:\frs  aiKi  Ikst  d^rk  liand-^  (lio('n;-ed). 

First  dock  li  luds  (  unliccn.sid) 

Second  dock  hands 

Flotilmon  and  iloal  \vat<')iinon 


$2(K»  i  Fnpinoer.^ 

130  .  I- irciTion  and  oilers  (licensed) 

I'M)  !i  Fininen  and  oilers  (iinlicen-^^iid), 

12.1  1 1  Bridfjrineu 

12,">  I 


$190 
140 
140 
123 
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sectton  3.— lighters  and  baroes. 


Class. 

mouth.  '                                "•»• 

Per 
month. 

Captains,  St  com  boist,sinc;le  drum 

Krniv rumors,  sti^am  hoist,  .sin/fle  dniin 

Caj»tuin.*<,  sl»'am  hoist,  douolo  drum 

S135  . 
145  1 
140 
150  ! 
140  1 
150 

Captains,  derricks.  30-ton  hoist  and  over.. . 
Engineers,  derricks,  30- ton  hoist  and  over. . 
Mato3,  derricks 

S150 
160 
100 

F  npin*»  ^rs,  st*»am  hoist .  dotihlo  drum 

Citptains,  derricks,  unncr  30-ton  hoist 

Capt  ainfl,  hand  winch  lighters  and  covered 
barges 

130 

ta^novrs,  derricks,  under  30-ton  hoist 

Section  4.— LICfHTERS  AND  BAROES. 


Clasa. 


Captains,    hand    hoist    barges,    covered 

1  lighters 

Captains,  steam  hoist,  single  drum 


Class. 


Captains,  steam  hoist,  double  drum.. 
Engineers,  steam  hoist,  single  dnmi.. 
Engineers,  steam  hoist,  double  drum. 


Per 
month. 


1130 
135 
140 


ARTICLE    XI. OTHER     SUPERVISORY    FORCES. 

For  the  specific  classes  of  employees  listed  herein  and  named  or 
referred  to  in  connection  with  a  carrier  affected  by  this  decision, 
use  the  following  schedules  of  decreases  per  hour : 

Section  1.  Train  dispatches,  8  cents. 

Section  2.  Yardmasters  and  assistant  yardmasters,  8  cents. 

ARTICLE    XI r. MISCELLANP:0US    EMPLOYEES. 

For  the  miscellaneous  classes  of  supervisors  and  employees  not 
specifically  listed  under  an3r  article,  named  in  connection  with  a 
carrier  anected  by  this  decision,  use  the  following  rule  for  making 
decreases : 

Section  1.  For  mlsceUaneous  classes  of  sui)ervisors  and  employees  in  the 
Iw^relnbefore-named  departments  jiroperly  before  the  Labor  Board  and  named 
in  connection  with  a  carrier  affected  by  this  decision,  deduct  an  amount  equal 
to  the  decreases  made  for  the  resi)ective  classes  to  which  tlie  miscellaneous 
classes  herein  referrcKl  to  are  analogous. 

Section  2.  The  intent  of  this  article  is  to  extend  this  decision  to  certain 
miscellaneous  classes  of  supervisors  and  employet^s  submitted  by  tlie  carriers, 
not  specifically  listed  under  any  section  in  the  classified  schedules  of  de- 
creases, and  authorize  decreases  for  such  employees  in  the  same  amounts  as 
provided  in  the  schedules  of  decreases  for  analo^rous  service. 


ARTICLE    XIII. (GENERAL    APPLICATION. 

The. general  regulations  governing  the  application  of  this  de- 
cision are  as  follows : 

Section  1.  The  provisions  of  this  decision  will  not  apply  in  cases  where 
amounts  less  than  $30  per  month  are  paid  to  individuals  for  special  servitv 
which  takes  only  a  part  of  their  time  from  outside  employment  or  business. 

Section  2.  Decreases  specifieii  in  this  decision  are  to  be  deducted  on  the 
following  basis: 

(a)  For  employees  paid  by  the  h(mr,  deduct  the  hourly  decrease  from  tlie 
hourly  rate. 

(6)  For  employees  paid  by  tlie  day,  deduct  8  times  the  hourly  decrease  from 
the  daily  rate. 
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(c)  For  employees  paid  by  the  month,  deduct  204  times  the  hourly  decrease 
from  tlie  monthly  rate. 

Section  3.  The  decreases  In  wages  and  the  rates  herehy  established  shall 
be  incori)<)rated  In  and  b<MM)nie  a  part  of  exLstins  agreements  or  schedules,  or 
future  negotiated  agreements  or  schedules,  and  shall  remain  in  effect  until 
or  unless  changed  in  the  manner  provided  by  the  Transportation  Act,  1920. 

Section  4.  It  is  not  intended  in  this  decision  to  include  or  make  decreases 
In  wages  for  any  officials  of  the  carriers  afTecte^l  except  that  class  designatt^l 
in  the  Transportation  Act,  1920,  as  '*  subordinate  officials,**  and  who  are  in- 
clu(le<l  in  the  Act  as  within  the  jurisdiction  of  this  Board.  The  Act  provides 
that  the  term  **  subordinate  officials "  includes  officials  of  carriers  of  su<U 
class  or  rank  as  the  Interstate  Commerce  Commission  shall  designate  by  resni- 
lation  duly  formulated  and  issued.  Hence,  whenever  in  this  decision  words 
are  used,  such  as  "  foremen,"  *'  supervisors."  etc.,  which  may  apply  to  officials, 
such  words  are  intended  to  apply  to  only  such  classes  of  subordinate  officials 
as  are  now  or  may  berciifter  be  detine<l  ami  classitied  by  the  Interstate  Com- 
merce Commission  as  "  subordinate  officials "  within  the  meaning  of  the 
Transi>ortation  Act,  1920. 

ARTICLE    XIV. ^INTERPRETATION    OF   THIS    DECISION. 

Should  a.  dispute  arise  between  the  management  and  the  em- 
ployees of  any  of  the  carriers  as  to  the  meaning  or  intent  of  this  de- 
cision, which  can  not  be  decided  in  conference  between  the  parties 
directly  interested,  such  dispute  shall  be  referred  to  the  t^nited 
States  Railroad  Labor  Board  in  the  manner  provided  by  the  Trans- 
portation xVct,  19*20. 

Section  1.  All  such  disputes  shall  he  presented  In  a  concrete  and  joint 
signed  statenH^nt  scttintr  forth: 

((/)  Tlie  JU'ticle  of  this  decision  involved. 

( b )  The  facts  in  the  cjis*\ 

(c)  The  i)(>sition  of  the  employees. 

id)  The  |K>sitlon  of  the.  nmna^euient  tliereon. 

Where  supporting:  (lo<-nniiMitjir>  evidence  is  used  it  sliaU  be  attached  to  the 
applii'Jition  for  decision  in  the  form  of  exhihits. 

Section  2.  Such  presentftti*)n«  shall  l>e  tninsmitteil  to  the  Secretary  of  the 
United  States  Hailn>;id  Lahor  r.o:ird.  who  sluill  i)lace  same  before  the  Ijabor 
Board  for  linal  disposition. 

DECISION  NO.  148.— DOCKET  360. 

China f/o,  JIL,  Jvne  S,  1921. 

Denver  &  Salt  Lake  Railroad  Co.  t.  Brotherhood  of  LocomotiTe  Engineers; 
Brotherhood  of  Locomotive  Firemen  and  Engineraen;  Order  of  Railway 
Conductors;  Brotherhood  of  Railroad  Trainmen. 

This  decision  is  on  a  dispute  between  the  Denver  &  Salt  Lake  Rail- 
road Co.  and  its  employees  in  train,  en<^ine,  and  yard  service. 

Tlie  facts  and  the  contentions  of  the  respective  parties  have  been 
summarized  by  the  Labor  Board  as  follows: 

Sfafeuunt, — On  July  »U.  ID-JO,  the  carrier  notified  the  representa- 
tives of  its  train,  en«;ine,  and  yard  service  employees  that  it  could 
not  accept  the  then  existing  scheilules  of  wa^es  governing  their  rates 
of  pay  and  conditions  of  service,  and  serveil  on  them  formal  30-day 
notice  to  abrogate  or  revise  the  schedules  of  wages. 

Subsequently,  at  recpiest  of  the  carrier,  a  numlier  of  conferences 
were  held  with  its  employees,  but  they  failed  to  reach  a  decision. 
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The  representatives  of  the  employees  then  requested  that  the  officers 
of  the  organizations  to  which  they  belonged  be  called  in  and  that 
further  conference  be  held  between  the  carrier,  its  employees,  and 
the  officers  of  the  organizations.  This  conference  was  held  on  March 
18,  1921,  at  which  changes  in  the  schedule  of  wages  as  proposed  by 
the  carrier  were  further  considered.  The  parties  concerned  failed 
to  reach  an  agreement  in  this  conference,  and  the  representatives  of 
the  employees  declined  to  make  a  joint  submission  of  the  dispute  to 
the  United  States  Eailroad  Labor  Board,  which  resulted  in  tlie 
carrier  making  an  ex  parte  submission  to  the  Labor  Board  under 
date  of  March  21,  1921. 

On  April  30,  1921,  the  Labor  Board  decided  to  separate  the  ques- 
tion of  revision  of  schedules  of  wages  on  the  Denver  &  Salt  Lake 
Railroad  from  Docket  No.  e353,  and  directed  that  the  question  of 
revision  of  schedules  be  referred  to  the  supervisor  of  dockets  for 
numbering,  that  hearing  by  Bureau  No.  3  be  set  for  :2  p.  m.,  Wednes- 
(lav,  May  4,  1921,  and  that  the  parties  concerned  be  notified. 

feureau  No.  3  conmienced  the  hearing  of  the  case  at  the  time  men- 
tioned, which  hearing  was  completed  on  May  5,  1921,  and  at  which 
hearing,  upon  request  of  the  representatives  of  the  employees,  the 
receiver  of  the  Denver  &  Salt  Lane  Railroad  Co.  furnished  copies  of 
the  verbatim  report  of  the  proceedings  of  conferenc  e  had  between 
the  carrier  and  the  employees  on  March  18,  1921,  to  the  representa- 
tives of  the  emploj^ees. 

RaUrocuTs  position, — ^The  representatives  of  the  carrier  stated  that 
by  reason  of  the.conditions  existing  on  the  Denver  &  Salt  Lake  Rail- 
road, including  its  inability  to  earn  actual  operating  expenses,  that 
it  was  necessary  to  modify  the  schedule  of  wages  substantially  as 
they  proposed,  if  the  operation  of  this  railroad  which  serves  an  ex- 
tensive coal  field  and  agricultural  district  is  to  continue. 

Employees*  position, — The  emplojn^es  object  to  any  reduction  in 
rates  of  pay  or  changes  in  rules  or  working  conditions  that  would 
tend  to  reduce  their  compensation,  holdin<r  that  the  extra  hazardous 
nature  of  the  service  on  the  Denver  &  Salt  Lake  Railroad  is  far 
greater  than  on  any  other  American  railroad,  owing  to  extreme  ele- 
vation, excessive  grades  and  sharp  curves,  this  being  particularly 
true  of  the  first  district,  Denver  to  Tabernash ;  further,  that  there 
has  been  no  appreciable  reduction  in  living  costs  of  employees,  but 
to  the  contral-y  there  has  been  some  increase. 

Decision. — After  carefully  considering  all  facts  in  connection  with 
this  case  the  Labor  Board  decides  that  this  carrier  having  been  a 
party  to  the  general  hearing  beginning  April  18.  1021,  involving 
wage  reductions,  the  decreases  authorized  bv  decision  Xo.  147 
(Docket  353),  effective  July  1,  1921,  will  apply.' 

As  to  rules,  the  Board  directs  the  representatives  of  the  caiiier 
and  the  employees  to  confer  and  decide  so  much  of  this  dispute  as 
may  be  possible,  referring  back  to  the  Board  the  unvettlod  rules,  if 
any,  as  soon  as  possible  after  July  1,  1->'21.  the  Labor  Board  will 
promulgate  such  rules  as  it  determines  to  l)e  just  and  reasonable  to 
cover  any  working  conditions  regarding  which  the  parties  may  have 
failed  of  agreement,  such  rules  to  be  made  effective  as  of  July  1, 1921. 
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DECISION  NO.  149.— DOCKET  330. 

Chicago,  III.,  June  S,  1921, 

Petition  of  St.  Louis- Southwestern  Railway  Co.  and  St.  Louis-Southwestern 
Railway  Co.  of  Texas  for  rehearing  on  Docket  330,  Decision  No.  120. 

Question, — Application  of  St.  Louis- Southwestern  Railway  Q). 
et  al.  for  rehearing  on  Docket  330,  Decision  No.  120. 

Decision. — The  Labor  Board,  after  due  consideration  of  the 
motion  of  the  St.  T^uis- Southwestern  Railway  Co.  et  al.  for  a  re- 
hearing of  the  dispute  herein,  overrules  said  motion  and  declines 
to  reopen  said  case. 

DECISION  NO.  150.— DOCKET  81. 

Chicago,  III.,  June  3,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Brooklyn  Eastern  District  Terminal. 

Question, — Request  for  reinstatement  of  James  J.  Ljnich,  fore- 
man, Queensboro  station,  dismissed  from  the  service  May  11,  1920. 

Decision, — Basin*?  this  decision  on  the  evidence  before  it,  includ- 
ing the  proceedings  of  hearing  and  investigation  conducted  at  New 
York  on  March  18,  1921,  the  Labor  Board  decides  that  request  of  the 
emplovees  for  the  reinstatement  of  James  J.  Lvnch  is  denied. 


DECISION  NO.  151.— DOCKET  163. 

Chicago,  III.,  June  5,  1921, 

Railway  Express  Drivers,   Chauffeurs  and    Conductors   (Local   No.  720)  ▼• 

American  Railway  Express  Co. 

Question. — Reinstatement  of  A.  O.  Lulh,  wagon  conductor,  Chi- 
cago, 111.,  dismissed  September  17,  1920. 

Derision. — Basing  its  decision  on  the  evidence  before  it,  includ- 
ing i)roceedings  of  hearing  on  P^ebruary  24,  the  Labor  Boara  decides 
that  request  for  the  reinstatement  of  employee  in  question  is  denied. 


DECISION  NO.  152.— DOCKET  192. 

Chirago,  III,  June  3,  1921. 

American  Train  Dispatchers  Association  v.  Chicago,  Burlington  &  Qoincy 

Raiiroad  Co. 

Question. — Proi)er  rate  of  pay  for  position  of  dispatcher  at  St. 
Joseph,  Mo. 

Statenu^nt, — Tn  October,  1918,  under  an  order  of  the  United 
States  Railroad  Administration,  the  rate  for  the  position  in  ques- 
tion was  o.stablished  at  $225  per  month,  and  on  April  7,  1919,  under 
a  readjustment  of  rates  incident  to  reorganization  of  the  force,  the 
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rate  was  reduced  to  $210  per  month.  The  present  rate  for  the  posi- 
tion was  established  by  adding  to  the  rate  in  effect  at  the  termina- 
tion of  Federal  control  the  increase  specified  in  section  1,  Article 
XL  of  Decision  No.  2. 

Decision, — The  Labor  Board  decides  that  the  method  set  out  in 
Interpretation  No.  2  to  Decision  No.  2  clearly  outlines  the  intent 
of  Decision  No.  2  in  applying  the  increases  specified  in  that  deci- 
sion, and  should  govern  in  this  dispute. 


•     DEaSION  NO.  153.— DOCKET  380. 

Chicago,  III.,  June  7,   1921. 

Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)   ▼. 

The  Texas  &  Pacific  Railway. 

Question. — ^The  parties  in  this  case  undertook  to  proceed,  under 
the  directions  of  Decision  No.  119,  with  the  negotiation  of  an  agree- 
ment as  to  rules  and  working  conditions.  At  the  outset  the  question 
arose  between  the  parties  as  to  whether  an  agreement  should  be 
made  with  each  of  the  six  shop  crafts  or  with  the  Federated  Shop 
Crafts  representing  said  six  crafts. 

Statement. — The  carrier  contends  that  it  had  the  right  to  insist 
that  a  separate  agreement  should  be  made  with  each  of  said  crafts. 
The  employees  contend  that  the  agreement  should  be  a  joint  one, 
covering  the  rules  and  working  conditions  for  all  six  crafts,  and 
that  the  Federated  Shop  Crafts  should  conduct  the  negotiations  for 
said  agreement. 

Decision. — ^The  Labor  Board  decides  that  the  work  of  the  six 
shop  crafts  and  the  conditions  under  which  it  is  performed  are  so 
similar  in  their  main  characteristics  as  to  make  it  practicable  and 
economical  to  treat  said  crafts  as  constituting  such  an  organization 
or  class  of  employees  as  is  contemplated  in  the  Transportation  Act, 
1920,  and  in  Decision  No.  119  of  the  Labor  Board  for  the  purpose 
in  question,  and  that  said  six  shop  crafts  may  negotiate  and  enter 
into  said  agreement  jointly  through  the  Federated  Shop  Crafts,  if 
they  so  elect,  provided  said  system  federation  represents  a  majority 
of  each  cr^ft  or  class. 


DECISION  NO.  154.— DOCKET  379. 

Chicago.  III.,  June  0,  1921. 

Railway  Smployees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  v. 

Chicago  &,  Eastern  Illinois  Railroad. 

Question, — The  question  as  stated  in  the  joint  submission  is.  has 
the  system  federation  the  right  to  insist  under  Decision  No.  119  upon 
one  agreement  to  cover  employees  when  they  represent  in  the  follow- 
ing departments:  Maintenance  of  equipment,  maintenance  of  way 
and  structures,  and  maintenance  of  signals  and  telegraph. 

Statement. — ^This  dispute  is  presented  by  joint  statement  signed 
by  authorized  representatives  of  the  carrier  and  employees,  and  the 
facts  under  which  the  contention  arose  are — 
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DECISION  NO.  157.— DOCKET  109. 

Chicago,  III.,  June  14,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Missouri  Pacific  Railroad  Co. 

Que8tio7i, — Is  rule  49  of  the  national  a^'eement  Viith  the  Brother- 
hood of  Kailway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  applicable  to  position  of  gatemen  employed 
in  the  Union  Station,  Little  Rock,  Ark.  ? 

IStatement, — There  are  four  gatemen  involved  in  this  dispute. 
They  are  assigned  to  eight  consecutive  hours'  continuous  service 
without  meal  period  per  day  (no  meal  period  being  allowed),  and 
are  engaged  in  the  direction  of  passengers  and  the  inspection  of 
their  transportation  preparatory  to  boarding  trains.  During  the  in- 
terval between  the  arrival  and  departure  of  trains,  no  duties  are  as- 
signed them,  and  there  are  periods  of  the  day  when  they  are  not 
actually  performing  service. 

The  employees  contend  that  these  gatemen  should  be  paid  in  ac- 
cordance with  rules  57,  64,  65,  and  66  of  the  clerks'  national  agree- 
ment. 

The  carrier  states  that  they  are  assigned  to  eight  hours'  service  per 
day;  that  is,  tliey  have  a  time  set  to  report  for  duty  and  a  special 
time  at  which  their  services  for  the  day  are  terminated,  that  their 
work  is  intermittent  and  does  not  recjuire  continuous  application,  and 
contends  that  they  are  being  proj)erIy  paid  on  the  basis  established 
by  rule  49  of  the  national  agreement  of  the  Brotherhood  of  Railway 
and  Steamsliip  Clerks,  P>eight  Handlei's,  Express  and  Station  Em- 
ployees. 

I>echion. — The  evidence  before  the  Labor  Board  shows  that  the 

service  ])erf()rmed  by  tliese  employees  does  not  require  continuous 
application.  The  BoanI,  therefore,  decides  that  the  gatemen  in  the 
service  of  the  Missouri  Pacific  Railroad  Co.  at  Little  Kock,  Ark.,  are 
being  ])roperly  i)ai(l  on  the  biisis  established  by  rule  49  of  the  national 
agreement  of  the  P>rotlicrh()od  of  Railway  and  Steamship  Clerks, 
Freight  Handlers,  Express  and  Station  Employees. 


DECISION  NO.  158.— DOCKET  115. 

rhicfKjo,  TIL,  June  U,  192U 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Missouri  Pacific  Railroad  Co. 

Qvestfon. — Ts  rule  40  of  the  national  agreement  with  the  Brother- 
hood of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  applicable  to  the  position  of  train-crew 
caller  at  Paragould.  Ark.? 

Sfdtejncid. — The  em]:)loyee  in  question  works  an  assignment  of 
eight  hours  extending  from  7  a.  m.  to  5  p.  m.,  Icwss  one  hour  for  meals, 
and  his  duties  consist  of  the  calling  of  crews  as  instructed  by  the 
yardmaster.     His  position  is  classified  and  paid  in  accordance  with 
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rule  49  of  the  national  agreement  of  the  Brotherhood  of  Railway  and 
Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Em- 
ployees. 

The  employees  contend  that  the  incumbent  of  this  position  is  re- 
quired to  be  on  duty  continuously  eight  hours  exclusive  of  the  meal 
period,  and  is,  therefore,  properly  classified  and  paid  under  rules 
57,64,  65,  and  66  of  the  national  agreement  of  the  Brotherhood  of 
Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and  Sta- 
tion Employees. 

The  carrier  states  that  the  actual  work  of  the  position  averages 
from  two  to  five  hours  per  day  and  the  balance  of  the  time  is  spent 
at  the  yard  office  or  aw^ay  from  the  property  with  the  knowledge  and 
permission  of  the  yardmaster,  that  nis  work  is  not  only  intermittent 
but  does  not  require  continuous  application  and  is,  therefore,  prop- 
erly paid  under  rule  49. 

bedsioiu — The  evidence  before  the  Labor  Board  shows  that  the 
service  performed  by  these  employees  does  not  require  continuous 
application.     The    Board    therefore    decides    that    the    train-crew 

caller  in  the  service  of  the  Missouri  Pacific  Railroad  Co.  at  Para- 
gould.  Ark.,  is  being  properly  paid  on  the  basis  established  by  rule 
49  of  the  national  agi-eement  of  the  Brotherhood  of  Railway  and 
Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Em- 
ployees. 

DECISION  NO.  159.— DOCKET  116. 

Chivftfjo,  III.,  June  J'l,  Ji)21. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Missouri  Pacific  Railroad  Co. 

Question. — Is  rule  49  of  the  national  a<rreement  with  the  Brother- 
hood of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Emplo3'ees  applicable  to  position  of  janitor  in  the  super- 
intendent's office  at  Fall  City,  Nebr.? 

Statement — Janitor  in  the  superintendent's  office,  Fall  City,  Nebr., 
is  classified  and  paid  a  monthly  salary  to  cover  all  services  rendered 
in  accordance  with  the  provisions  of  rule  40,  national  a<rreeiiient  of 
the  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Ilan- 
dlerSj  Express  and  Station  lEmployees.  The  work  consists  of  gen- 
eral janitor  work,  sorting  and  delivering  mail  to  various  offices,  and 
other  related  work. 

The  employees  contend  that  rule  49  does  not  apply  to  the  employee 
in  question,  as  he  is  assigned  to  8  consecutive  hours  of  service,  with 
20  minutes  for  meals;  that  the  duties  of  his  position  are  not  inter- 
mittent, and  that  they  require  continuous  application;  furthermore, 
that  he  is  required  to  remain  on  duty  for  his  entire  assignment  and 
is  at  no  time  relieved,  and  should,  therefore,  be  paid  in  accordance 
with  rules  57,  64,  65,  and  66  of  the  clerks'  national  agreement. 

The  carrier  states  that  the  employee  in  question  has  a  regular  as- 
signment the  same  as  other  employees  on  the  railroad  wiio  have  a 
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time  set  to  report  for  duty  and  a  desi^at«d  iioiu*  at  which  tlieir  t^rerv- 
ices  for  the  day  ai-e  terminated;  that  his  sers'ice  is  intermittent,  or 
not  requiring:  continuous  application,  inasmuch  as  there  are  perioiis 

of  tlie  day  when  he  is  not  actually  working,  and  contends  that  he  is 
properly  paid  on  the  basis  established  by  rule  49. 

Decision, — Tlie  evidence  befoi'e  the  Labor  Board  shows  that  tlie 
service  performed  by  this  employee  does  not  require  continuous  ap- 
plication. The  board  therefore  decides  that  the  janitor  in  the  serv- 
ice of  the  Missouri  Pacific  Bailroad  Co.  at  Fall  City,  Nebr.,  is  bein*x 
properly  paid  on  the  basis  established  by  rule  49  of  tlie  national  agree- 
ment of  the  Brotherhood  of  Railway  and  Steamship  Clerks,  Frei^it 
Handlers,  Express  and  Station  Employees. 


DECISION  NO.  160.— DOCKET  1S4. 

Cfiicfiffo,  m,,  June  J  J,,  IV21. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Statioi>  Employees  v.  Jacksonville  Terniin«i  Co. 

Quest hn. — Does  rule  49  of  the  nntional  agreement  of  the  Brother- 
hood of  Railway  and  Steamship  Clerks,  Frein-ht  Handlers,  Expres-s 
and  Staticm  r^inplovees  apply  to  position  of  chief  gateman  and  ^*ile- 
men  at  Jacksonville,  Fla.? 

Sf(tf('/itr)if. — This  dispute  involves  the  classification  and  rate  of 
pay  of  positions  of  cliief  rr^ toman  and  gatemen  at  Jacksonville  Ter- 
minal, who  wore,  prior  io  January  1,  1020,  paid  on  a  monthly  basis. 
Subse<[iieiit  to  that  date  the}'  have  been  paid  in  accordance  with  the 
provisions  of  ride  10  of  the  national  ap^reement  of  the  Brotherhood 
of  Kail  way  and  Steani.>hip  Clerks,  Freifjht  Handlers,  Express  and 
Station  Eiiiployces. 

The  em})]<»yees  contend  tiiat  the  incumbents  of  the  position  in  ques- 
tion are  as^ir.nvMl  to  (hiiv  for  8  consecutive  houi^s  without  leavinir  the 
terminal:  thi^t  tlieir  service  is  not  intermittent;  and  that  they  are 
not  ])roperlv  classiiicd  and  paid  un<]er  rule  49. 

The  earner  siatcs  tliat  the  service  requires  two  shifts  of  8  hours 
eacli  to  cover  tlie  jKM-iod  from  7  a.  m.  to  11  p.  m.,  making  two  tours 
of  (S  hours  each,  without  m(^al  period  (the  station  being  closed  from 
11  ]).  m.  U)  7  a.  m.)  ;  tliat  it  does  not  recpiire  ccmtinuous  application: 
and  that  the  employees  are  now  i)roperly  classified  and  paid. 

I>f'j('ls}(>n^ — The  evidence  before  the  La])or  Board  shows  that  the 
.service  performed  by  these  employees  does  not  require  continuous  aj)- 
plication.  The  Board  there foi-e  decides  that  the  chief  gateman  and 
gatemen  in  tl.e  ser\  ice  of  the  Jacksonville  Terminal  Co.  at  Jackson- 
ville, Fla.,  are  being  pro]^erly  paid  on  the  basis  established  by  rule 
49  of  the  national  agreement  of  the  Brotherhood  of  Eailway  and 
SteanishiiD  Clerks,  Freight  Handlers,  Express  and  Station  Em- 
ph)yees. 


Drx'isioxo.  1G3 

DEOISIOK  KO,  161-— DOCKET  19^. 

BroClieifBDod  of  RaiiwHy  and  Steamship  Clerks,  Freigbt  Handlers,  Express 

Enq^oyees  v.  Missouri  Pacitic  Railroad  Co. 


Question, — Is  rule  -19  of  tlie  nationa.1  u^reernont  of  the  Brother- 
IkxkI  of  liailway  and  Steambiiip  Clerks,  Fiviglit  HunJleifij,  Express 
and  Station  Kiuployeeh;  appJicable  to  baggagemen  at  .Hut  KSprings, 
Ark.  ? 

^tat^rneht. — There  ar^  employed  at  Hot  ^Springs,  Ark.,  two  Uig- 
gagenien  whose  duties  consist  of  checking  baggage  which  is  loaded 
and  iinJoaded  from  trains  arriving  at  and  departing  from  stations, 
preparing  storage  cliarges.  and  making  required  bag-.;ago  ro[>ort:rj, 
handling  tlie  cash,  delivering  and  checking  parcels  and  handling 
ciuTCBpondeaice  and  nie-teage^.  in  connection  with  tlie  op^i-ution  of 
the  baggage  room. 

The  employees  contend  that  one  baggageman  is  a^^igned  to  8 
hours  and  one  to  10  hours  and  15  minutes  of  consecutive  service  dur- 
ing which  time  tJiey  are  required  to  remain  on  duty  continuously; 
that  tbeir  ser\ice  is  not  intermittent;  that  it  requires  contin.uous 
application,  and  the  positions  should,  therefore,  be  paid  under  the 
provision:-  of  rules  57,  (U,  G5,  and  (M\  of  the  national  agreement  of 
the  Brotherhood  of  Kail  way  and  Steamship  Clerks,  Freight  Hand- 
lers, Express  and  Station  Employees. 

The  carrier  states  that  the  baggagemen  in  question  have  a  ivgular 
reporting  time  and  are  relieved  from  duty  at  a  de^lgnateMJ  hour, 
Imt  tliafc  they  are  not  actually  working  during  the  entire  period  of 
their  assignment,  anvl  contends  that  their  service  is  int«Mnuttent. 
tliut  it  does  not  require  continuou.^  ap])lication  and  that  the  em- 
})ioyees  are,  therefore,  {properly  classified  and  paid  under  llic  bu^is 
established  bv  rule  41J  of  the  national  airieenient  with  th{>  l>rothci"- 
hood  of  Kailway  and  Steamshij)  Clerks,  Freight  Handlers,  Kx})ross 
and  Station  Employees. 

PecinoiK — The  evidence  before  the  La))(>r  Boaid  slu)ws  that  the 
service  performed  by  these  employees  does  not  recpiire  continuous 
ttppiication.  The  Board,  therefore,  decides  that  the  baggagemen  in 
the  service  of  the  Missouri  Pacitic  Kailroad  Co.  at  Hot  Springs.  Aik., 
Jire  being  properly  paid  on  the  basis  established  by  rule  49  of  the 
national  ftfireement  of  the  Bix)therhood  of  Kailway  and  Steamship 
Clerks,  Freiglrt  Handlers,  Express  and  Station  Employees. 


DECISION  NO.  162,— DOCKET  197. 

Chiraffo,  in..  Junr  1),   19:^1, 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
Mid  Station  Employees  v.  Missouri  Pacific  Railroad  Co. 

Question.— Doea  rule  45)  of  the  national  agreement  of  the  Brother- 
hood of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  apx>lv  to  the  i)osition  of  bacfiragemen  at  Au- 
burn, K*r.? 
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time  set  to  report  for  duty  and  a  designated  lioiir  at  Tvhich  tlieir  i-erv- 
ices  for  the  day  are  terminated;  that  his  sers'ice  is  intermittent,  or 
not  requiring  continuous  application,  inasmuch  as  there  are  periods 

of  the  day  when  he  is  not  actually  working,  and  contends  that  he  is 
properly  paid  on  the  i)asis  established  by  rule  49. 

Decision. — Tlie  evidence  befoi'e  the  Labor  Board  .^ows  that  tlie 
se^^'iee  performed  by  this  employee  does  not  require  continuous  ap- 
plication. The  board  therefore  decides  that  the  Janitor  in  the  serv- 
ice of  the  Missouri  Pacific  Eailroad  Co.  at  Fall  City,  Nebr.,  is  beinir 
properly  paid  on  the  basis  established  by  rule  49  of  the  national  ji^rce- 
ment  of  the  Brotherhood  of  Railway  and  Steamship  Clerks,  Freigiit 
Handlers,  Express  and  Station  Employees. 


DECISION  NO.  160.— DOCKET  1S4. 

Ciiirafjo,  III.,  Juuv  /.',.  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlera»  Express 
and  Statioi>  Employees  v.  Jacksonville  Terminid  Co. 

Quest f on. —  Does  rnlo  49  of  tliC  nntional  nt^^reemont  of  the  Brother- 
hood of  Ixailway  and  Steamship  Clerks,  Fi-ei<rht  Handlers,  Expre>s 
and  Station  Kiiiployees  ai>ply  to  position  of  chief  nfateman  and  f^ale- 
nien  at  Jacksonville,  Fla.? 

Statcfuoif. — This  dispute  involves  the  classification  and  rate  of 
])ay  of  positions  of  rliief  <rateman  and  ^ateinen  at  Jacksonville  Ter- 
minal, w]io  were,  prioi*  to  January  K  1920,  pai^l  on  a  monthly  basi^. 
Subsefjnent  to  that  date  thc}'^  have  been  paid  in  accordance  with  the 
j)rovisioi)s  of  rule  19  of  the  national  agreement  of  the  Brotherhood 
of  liail^^ay  ntnl  Steani>hip  Clerks,  Freii^ht  Handlei-s,  Express  and 
Station  Kiuployees. 

Tiic  emj)]o;ees  contend  that  the  incnnil>ents  of  the  position  in  (fues- 
tion  are  riS<i5_nHMl  to  duiv  for  8  consecutive  houi's  without  leavin^r  the 
termimd:  t]«;'t  their  service  is  not  intermittent;  and  that  they  are 
not  propei'ly  classiiiiul  and  j)aid  under  rule  49. 

The  earner  states  that  the  service  requires  two  shifts  of  8  hours 
each  to  cover  the  j>e!i<)d  from  7  a.  in.  to  11  p.  ni.,  making  two  tours 
of  S  hours  (>;i('h,  wiihont  m^'al  period  (the  station  being  closed  from 
11  p.  m.  to  7  a.  in.)  :  tliat  it  does  not  recjuire  continuous  application; 
and  that  tiro  ♦'ni]>h>yees  are  now  ])roj)erly  classified  and  paid. 

I><('}.s}()7K — "^rhe  evidence  before  the  Labor  Board  shows  that  tli^ 
^icrvice  performed  by  these  emj)l()ye(^s  does  not  require  continuous  ap- 
plication. The  Board  therefore  decides  that  the  chief  gateman  and 
;j:atemen  in  th.e  service  of  the  Jacksonville  Terminal  Co.  at  Jackson- 
ville, Fla.,  are  bein;^  pro]HM'ly  paid  on  the  basis  established  by  rule 
49  of  the  n;itional  airreement  of  the  Brotherhood  of  Railway  and 
Steamship  CMerks,  Freight  Handlers,  Express  and  Station  Em- 
ploye*.^s. 


l>ECiSION  K0.  1^1.— DOCKET  1%. 

_  > 

Bnitiieiliood  of  RaHway  and  Steamship  Oei-ks,  Freight  Haitdlers,  Express 

£rapi«ye«s  v.  Mi«isouri  Paciiic  RaHroad  Co. 


Question, — Is  rule  -19  of  tlie  national  u^reement  of  the  Brotlier- 
bood  of  liailway  and  Steiimsliip  Cierks.  inviglit  Handleia,  Express 
aiid  Station  Kiupluyees  applicable  to  baggagemen  at  Hot  Springs, 
Ark.  i 

^taujment. — Tiiore  are  euiplo^ved  at  Hot  ^Springs,  Ark.,  two  biig- 
|:'jti:iejaien  whose  xluties  consist  of  checking  baggage  which  is  loadetl 
and  imloaded  from  trains  arriving  at  and  departing  from  stations, 
preparing  citorage  cliarges.  and  making  required  bag;.;ago  roi>orts, 
handling  the  cash,  delivering  and  checking  parcels  and  handling 
corres|>ondence  and  me-bages  in  connection  with  the  operation  of 
the  baggage  looui. 

The  employeeii  contend  that  one  baggageman  is  a.->signed  to  8 
hours  and  one  to  10  hours  and  15  minutes  of  consecutive  service  dur- 
ing which  time  tliey  are  required  to  remain  on  duty  continuou?>ly ; 
that  tbeir  ser\ic€  is  not  intermittent;  tliat  it  requires  continuous 
applicatiim,  and  the  positions  should,  therefore,  be  paid  under  the 
provisions  of  rules  57,  01,  05,  and  G()  of  the  naticmal  agreement  of 
the  Brotlierhood  of  Railway  and  Steamship  Clerks,  Freight  IJand- 
lers.  Express  and  Station  Employees. 

Tlie  ciirrier  stiitestliat  the  baggagemen  in  question  lia\e  a  i\^gular 
reporting  time  and  are  relieved  from  duty  at  a  de&ignateil  hour, 
but  tliat  thev  are  not  aclTially  working  during  the  entire  |>eriod  of 
their  assignment,  and  cdu tends  that  their  service  is  intcM  niittent. 
that  it  does  not  require  continiious  ai>pli('ation  and  that  the  em- 
jiloyees  are,  therefore.  [)r()perly  classilied  and  [)aid  un.ier  the  ba^is 
established  by  rule  41)  of  the  national  agieement  with  the  lirotiier- 
hood  of  Railway  and  Steamship  C^lerks,  Freight  Ilandler-^,  Expre>s 
and  Station  Employees. 

I^eclsion, — The  evidence  bel'oie  the  Labor  Board  siiows  that  the 
service  performed  by  these  employees  does  not  reijuire  continuous 
application^  The  Board,  therefore,  decides  that  the  baggagemen  in 
the  service  of  the  Missouri  Facilic  Railroad  Co.  at  Hot  Springs.  Ark., 
iire  being  properly  paid  on  the  basis  established  by  rule  40  of  the 
national  agfi-eenient  of  the  Bi-otherhood  of  Raihvay  and  Steamship 
Clerks.  Freiglrt  Handiei's,  Express  and  Station  Employees. 


DEaSION  XO.  162,— DOCKET  197. 

ChU'Qijo.  ill,  Jitnc  1),  lUit. 

Brotherho«d  of  Railway  and  Steamship  Clerks,   Freight  Handlers,  Express 
and  Station  Employees  v.  Missouri  Pacific  Railroad  Co. 

Question.— T)oQ%  rule  4^  of  tlie  national  agreement  of  the  Brother- 
hood of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  apply  to  tlie  position  of  bairiragemen  at  Au- 
burn, N  Ar.  ? 
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Statement, — There  are  two  baggagemen  involved  in  this  dispute, 
one  working  days  and  one  working  nights.  Their  duties  consist  of 
checking  and  delivering  baggage,  applying  storage  checks,  and  col- 
lecting and  sorting  railroad  and  United  States  mail.  These  positions 
are  classified  and  paid  under  rule  49  of  the  national  agi'eement  of 
the  Brotherhood  of  Kailway  and  Steamship  Clerks,  Freight  Han- 
dlei's,  t^xprcss  and  Station  Employees. 

The  employees  contend  that  the  positions  are  not  properly  paid 
under  rule  49  as  the  incumbents  are  working  continuous  assignment 
of  eight  hours  exchisive  of  the  meal  period;  that  their  service  is  not 
intermittent;  that  it  i-equires  continuous  application  and  should, 
therefore,  be  paid  in  accordance  with  rules  57,  64,  65,  and  66  of  the 
national  agreement  of  tlie  Brotherhood  of  Railway  and  Steamship 
Clerks,  Freight  Handlers,  Express  and  Station  Employees. 

The  carrier  states  that  the  baggagemen  in  question  have  a  regular 
time  to  report  for  duty  and  are  ordinarily  relieved  from  duty  at  a 
designated  time,  but  there  are  times  during  the  tour  of  duty  when 
they  are  not  actually  performing  service,  and  contends  that  the 
service  is  intermittent,  that  it  does  not  require  continuous  applica- 
tion, and  that  it  is  properly  classified  and  paid  in  accordance  with 
rule  49  of  tlie  national  agreement  of  the  Brotherhood  of  Railway 
and  Steamship  Clerks,  Freiglit  Handlers,  Express  and  Station  Em- 
plovoes. 

becWwn. — The  evidence  before  tlie  Labor  Board  shows  that  the 
service  performed  by  these  employees  does  not  require  continuous 
application.  The  Board,  therefore,  decides  that  the  Baggagemen 
in  the  service  of  the  Misouri  Pacific  Railroad  Co.  at  Auburn,  Nebr., 
are  being  properly  paid  on  the  basis  established  by  Rule  49  of  the 
national  agreement  of  the  Brotherhood  of  Railway  and  Steamship 
Clerks,  Freight  Handlers,  Express  and  Station  Employees. 


DECISION  NO.  163.— DOCKET  199. 

Chiratio,  ///..  -lunr  /J,  t',)21 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Missouri  Pacific  Railroad  Co. 

Que.sff(f/i. — Is  rule  49  of  the  national  agreement  of  the  Brother- 
hood of  Railway  and  ►Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  P!)niplovees  pro[)erly  applicable  to  the  position  of  ware- 
houseman at  Dexter,  Mo.  'i 

i^tatc/iient. — The  employee  in  question  is  designated  on  the  pay 
roll  under  the  title  of  warehouseman,  and  is  paid  a  monthly  salary 
to  cover  all  J:er\  ice  performed  under  the  provisions  of  rule  49  of  the 
national  agreement  of  the  Brotherhood  of  Kailway  and  Steamship 
Clerks,  Freight  Handlers,  Express  and  Station  Emploj'ees. 

The  employees  ccmtend  that  this  position  is  not  or  an  intermittent 
character,  that  the  duties  require  continuous  application,  and  that 
rule  49  is  not  properly  api)licable  to  any  employee  who  is  regularly 
assigned  to  eight  consecutive  hours  of  service. 

The  carrier  states  that  the  employee  in  question  reports  for  duty 
at  7  a.  m.  and  is  relieved  from  service  at  4  p.  m.,  and  that  his  duties 


J. 
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consist  of  delivering  mail  to  the  post  office,  handling  and  checking 
an  occasional  piece  of  baggage  or  merchandise,  sweeping  out  the 
station,  and  performing  otlier  work  similar  to  that  required  of 
.station  helpers  at  local  station,  and  contends  that  the  service  is  inter- 
mittent, that  it  does  not  require  continuous  application  and  is,  there- 
fore, properly  paid  in  accordance  with  the  provisions  of  rule  49  of 
tlie  national  agreement  of  the  Brotherhood  of  Kailway  and  Steam- 
shij)  Clerks,  Freight  Handlers,  Express  and  Station  Employees. 

Ueciston, — The  evidence  before  the  Labor  Board  shows  that  the 
service  performed  by  this  employee  does  not  require  continuous 
application.  The  Board,  therefore,  decides  that  the  warehouseman 
in  the  service  of  the  Missouri  Pacific  Railroad  Co.,  at  Dexter,  Mo., 
is  being  properly  paid  on  the  basis  established  by  rule  49  of  the 
national  agreement  of  the  Brotherhood  of  Railway  and  Steamship 
Clerks,  Freight  Handlers,  Express  and  Station  Employees. 


DECISION  NO.  164.— DOCKET  200. 

» 

Chicago,  111.,  June  i '/,  1921, 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Missour'  Pacific  Railroad  Co. 

Questioiv.^^ls  rule  49  of  the  national  agreement  of  the  Brotner- 
hood  of  Railway  and  Steamship  Clerks,  Freight  Handlei's,  Express 
and  Station  Employees  properly  applicable  to  the  position  of  bag- 
gageman at  Yates  Center,  Kans.  ? 

Statement, — At  the  station  above  mentioned  there  is  an  employee 
classified  on  the  pay  roll  as  baggageman-janitor  who  is  paid  a 
monthly  rate  to  cover  all  services  rendered  under  the  provisions  of 
rule  49  of  the  national  agreement  of  the  Brotherhood  of  Railway 
and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station 
Employees. 

Tne  employees  ©ontend  that  there  is  no  period  of  the  tour  of  duty 
during  which  employee  in  question  is  released,  that  his  service  is  not 
intermittent,  that  it  requires  continuous  application,  and  should  be 
paid  on  a  daily  basis  as  provided  in  rules  57,  64,  65,  and  66  of  the 
national  agreement  of  the  Brotherhood  of  Railway  and  Steamship 
Clerks,  Freight  Handlers,  Express  and  Station  Employees. 

The  carrier  states  that  the  employee  in  question  is  assigned  to  worK 
eight  consecutive  hours,  exclusive  of  the  meal  period,  reports  for 
duty  at  a  regular  reporting  time  and  is  relieved  from  duty  at  a  desig-. 
nated  time,  and  contends  that  there  are  periods  of  the  day  when  he 
is  not  actually  performing  service,  that  the  service  is  intermittent, 
that  it  does  not  require  continuous  application,  and  that  it  is  properly 
paid  under  the  provisions  of  rule  49  of  the  national  agreement  of  the 
Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 
Express  and  Station  Emplovees. 

Decisicn.'^The  evidence  before  the  Labor  Board  shows  that  the 
service  performed  by  this  employee  does  not  require  continuous  ap- 
plication. The  Board  therefore  decides  that  the  baggageman  in  the 
service  of  the  Missouri  Pacific  Railroad  Co.  at  Yates  Center,  Kans., 
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is  being  properly  paid  on  the  basis  established  by  rule  i^  of  tlie 
national  a^ijreciiient  of  the  Brotlierhood  of  Railway  and  Steaxoship 
Clerks,  Fi-eight  Handlei-s,  Express  and  Station  Employees. 


DECISION  NO.  165.— DOCKET  201. 

CMcayo,  W.,  June  ij,  7/>?i. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Missouri  Pacific  Railroad  Co. 

Quesiioii. — Ts  rule  49  of  tlie  national  agreement  of  tlie  Brother- 
hood of  Eailwriy  jjikI  Steumship  Chirks,  Freight  Handlers,  Express 
and  Sttition  Employtvs  jiioperly  applicable  lo  the  positions  of  biig- 
gaiiomen  at  Pine  IMnfF,  Ark.? 

^fdtrvi^^iit. — Theie  is  einnloved  by  i\\Q.  ^Missouri  Pacific  Eailroad 
Co.  at  Pine  Bhili',  Ark.,  a  day  and  a  night  baggageman,  who  are  j)ai<l 
a  monthly  rale  to  cover  all  services  rendered  under  rnie  49  of  the 
national  agreement  of  the  Brotherhood  of  Railway  and  Steamship 
Clerks,  Freight  Handlers,  Express  and  Station  Employees. 

The  employees  contend  that  these  men  r.ie  recpiired  to  be  on  duty 
continuoiusly  eight  hours,  exclusive  of  the  meal  perio^l,  and  that 
Avhile  Uierc  aj*e  times  when  thev  are  not  bus'.',  nevertheless  thev  are 
at  all  times  inAd  responsilile  for  the  baggage  room  and  at  no  time 
permitted  to  leave  the  premises  of  the  railroad,  and  should,  there- 
fore, l)e  c]t:S^iiied  and  paid  in  accordance  vvith  rules  57,  04,  65,  and  66 
of  tbe  natii)nal  agreement  of  the  brotherhood  of  Railway  and  Ste^im- 
ship  Clerks,  Freighl  Handlers.  Express  and  Station  Employees. 

The  caiiJer  states  that  the  two  baggageuKHi  in  cjuestion  have  a 
regulai*  time  to  re|>ort  for  duty  and  aie  or<linarily  relieved  from 
duty  at  a  regular  liour,  and  thnt  their  duties  are  similar  to  those 
usur.lly  |>erfoi'med  by  employees  serving  in  tiiis  capacity,  and  con- 
tends that  their  srivice  is  intermittent;  that  it  does  not  require  eon- 
tiiinous  ap|)licar Ion,  a'^l  is  therefore  pi'0])erly  ]){iid  in  accordamt* 
with  rulf-  -19  of  tlie  national  agreement  with  tlic  Bu)therhood  of  Rail- 
way cMkI  Steiinsfiip  Clerks,  Freight  Handlers,  Express  and  Station 
Entployees. 

Pecfion. — The  evidence  l)efore  the  Labor  Board  shows  that  liie 
s<^r\  ice  ]>e!*f<)rnM'd  by  these  employees  does  not  requLi'e  continuoii* 
aj^plicalion.  Tlie  Board  therefore  decides  that  the  bacgageuien  in 
the  s'/rvice  <d*  the  Missouri  Paeific  Railroad  Co.  at  Pine  ]Jluff,  Ark., 
are  In-ing  properly  |)ai<l  on  the  basis  established  by  rule  49  of  the 
national  agrci'ment  of  the  Biotherhood  of  Railway  and  Steamdtiip 
Clerks.  Freight  Handlers,  Express  and  Station  Employees. 


DECISION  NO.  166.— DOCKET  205. 

Chirapo,  111,  June  i),  J 921, 

Brotherhood  of  Railway  and  Steamship  Clerks,   Freifirht  Handlers,  lExpress 
and  Station  Employees  v.  Missouri  Pacific  Railroad  Co. 

Qvresfion. — Is  rule  49  of  the  national  agreement  of  the  Brother- 
hood  of   Railway   and   Steamship   Clerks,   Freight  Handlers.  Ex- 
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press  and  Station  Employee:^  pix^perlj-  applicable  to  tlie  position 
of  baggftgemitn  at  Moiuxje,  La.  ? 

8t€Uement, — ^Thei'e  io  employed  at  the  station  in  question  a 
baggageman  who  is  }Jaid  a  monthly  solarj^  to  cover  all  services 
rendiii^d,  in  accordanc^e  with  rule  49  of  tiie  lujtional  agreement  of 
the  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Han- 
dlers, Expresfi  and  Staiioxi  Employees. 

The  emplo\ees  contend  that  the  incumhcnt  of  riiis  Y>osition  is 
required  to  rem«jn  on  (Uity  corKinriOusIy  fm-  nine-  hours,  cxclur^iTe 
of  nvea!  period,  and  tliAt  s\\\\\$  there  are  llriit*s  wiien.  he  is  not  per- 
foiTiiing  if^ork,  neroi-tl^ek^K,  lu?  i-s  lield  responsii)lc  for  the  bairga^e 
room  dnrin;^:  tho  entnx*  |>eivxi  of  tiis  as^icrnnit^'it.  nml  shovild,  tiiere- 
fore,  be  paid  under  ruleB  57.  6^.  and  05  of  t'v**  (lationa)  a$i:reemeiit 
of  the  Brotherliood  of  liaihTay  and  Stoamshii)  Clerks,  Freight 
Hnndlers,  Expn^-s  F-JiTi  Strition  Emj'h)ye^.s. 

The  cannier  states  that  the  ba<rff£i^emjin  at  th(f  stfition  in  quih^tion 
reports  for  duty  at  3  a.  m..  i^  released  for  tlie  Jay  at  6  p,  m.,  and 
thai  thei^  are  varving  j>eriods  of  from  15  minntes  to  1  hour  and 
56  minutes  daily  wh^^n  th*»  b  tt^'^awnian  has  no  duties  whatevei'  to 
}>erform,  and  contend.=^  that  the  service  is  intermittent,  tliat  it 
does  not  require  contiguous  appliciJtion,  and  that  it  is  proj)erly 
paid  under  rule  49  of  the  national  a^Tjreeiiient  of  the  Brotherhiood 
of  Railway  anti  Stcamshii)  Clerics,  Freight  Ramilei's.  Express  and 
S  tat  ion  E  ra ploy  c^^ 

Derision. — The  evidence  before  tlie  Labor  l>oai(l  shows  that  the 
service  performed  by  this  em])loyee  does  uot  require  continuous 
applif»ation.  The  boai'd,  therefore,  di^cides  thai  the  hair»>a£iemau 
in  the  ser^Mce  of  the  Missouri  Pacific  Railroad  Co.,  ut  Monroe,  La., 
is  bein^  properly  paid  on  the  basis  established  by  rule  AS)  of  tlie 
i;atioaal  agi^etnent  of  the  Brotlicrhood  of  Railway  and  Stoamshi]) 
Clerks,  Freight  Ilandlersj  Express  and  Station  Employees. 


DECISION  NO.  167.— DOCKET  225. 

(liUago,  ill,,  June  1/f,  192 L 

Brotherhood  of  Railway  and  Steamship  Clerks,   Freight  Handlers,  Ex])re>^H 
and  Station  Employees  t.  Missonri  Paci€c  Railroad  Co. 

QvestioT). — Is  nile  40  of  the  national  agreement  of  tlie  Brother- 
hood of  Railway  and  Steamship  Clerks,  Fi-eiglit  Handlei-s,  Expre  s 
and  Station  Employees  j)roperly  applicable  to  the  position  of  dny 
porter  at  Gratiot  Street  Station,  Missouri  Pacific  Railroad.  v-<r.. 
Louis,  Mo.? 

Statement, — There  is  employed  at  the  station  in  quest i<m  a  poit.M 
who  is  paid  a  monthly  rate  to  cover  all  service  rendered,  in  accord 
ance  with  rule  49  of  the  national  agreement  of  the  Hrotheriioo^t  of 
Kaihvay  and  Steamship  Clerks,  Freight  Handlers,  Expi^ss  and  Sta- 
tion Employees. 

The  empfoyees  contend  that  the  porter  in  question  is  rcKjuii-ed  to 
report  for  duty  at  6  n.  m.,  and  is  not  relieved  until  3  p.  m,,  except 
fcH"  one  hour  for  lunch,  that  he  is  at  no  time  ]>eniiitted  to  he  absent 
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during  his  assignment,  and  that  there  is  no  time  during  his  tour  of 
duty  when  he  is  not  actually  enj^aged  in  the  performance  of  some 
class  of  service,  and,  therefore,  his  position  is  not  of  an  intermittent 
character  and  not  properly  paid  under  the  provisions  of  rule  49. 

The  carrier  states  that  the  porter  in  question  is  employed  in  the 
agent's  office  at  Gratiot  Street  Station,  St.  Louis,  and  assigned  to 
various  miscellaneous  duties,  the  major  portion  of  which  is  deliver- 
ing messages^  that  he  has  a  regular  time  to  report  for  duty,  that 
he  is  ordinarily  relieved  at  a  regular  time,  and  that  there  are  times 
during  the  period  of  his  assignment  when  he  is  not  actually  per- 
forming service.  The  carrier,  therefore,  contends  that  the  service 
is  intermittent,  that  it  does  not  require  continuous  application,  and 
that  it  is  properly  classified  and  paid  in  accordance  with  rule  49  of 
the  national  agreement  of  the  Brotherhood  of  Kailway  and  Steam- 
ship Clerks,  Freight  Handlers,  Express  and  Station  Employees. 

Decision, — The  evidence  before  the  Labor  Board  shows  tnat  the 
service  performed  by  this  employee  does  not  require  continuous  ap- 
plication. The  Board  therefore  decides  that  the  porter  in  question 
IS  being  properly  paid  on  the  basis  established  by  rule  49  of  the 
national  agreement  of  the  Brotlierhood  of  Railway  and  Steamship 
Clerks,  Freight  Handlers,  Express  and  Station  Employees. 


DECISION  NO.  168.— DOCKET  237. 

Chicdt/o,  III.,  June  J),  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,   Freight  Handlers,  Express 
and  Station  Employees  v.  Northern  Pacific  Railway  Co. 

Qiiesthii, — Is  rule  49  of  the  national  agreement  of  the  Brother- 
hood of  Kailwa\^  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  properly  applicable  to  the  positions  of  gate- 
men  in  the  employ  of  the  Northern  Pacific  Eailway  Co.,  Tacoma, 
AVash.? 

iStateimnt. — The  Xorthern  Pacific  Railway  Co.  has  in  its  employ 
at  Tacoma,  Wash.,  certain  employees  under  the  title  of  ^'gatemen" 
whose  duties  consist  in  attending  gates  leading  from  pasvsenger  sta- 
tion to  train  sheds  and  in  directing  passengers  to  and  from  trains. 
These  employees  are  assigned  to  eignt  hours'  service,  exclusive  of 
meal  period,  seven  days  ])er  week,  and  receive  a  monthly  salary  to 
cover  all  service  performed  under  the  provisions  of  rule  49  of  the 
clerks'  national  agreement. 

The  employees  state  that  the  gatemen  in  question  are  not  per- 
mitted to  absent  themselves  from  the  building  except  during  the 
meal  period,  and  that  when  they  are  not  actually  stationed  at  the 
gates  they  are  engaged  in  directing  passengers  or  answering  ques- 
tions asked  by  patrons  of  the  railroad  and  contend  that  they  should 
be  classified  and  paid  in  accordance  with  rule  66  of  the  clerks' 
national  agreement. 

The  carrier  states  that  the  service  performed  by  the  gatemen  in 
question  does  not  require  continuous  application,  is  intermittent  in 
character,  and  that  the  employees  are  properly  classified  and  paid 
under  the  provisions  of  rule  49  of  the  clerks'  national  agreement 
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Decision', — ^The  evidence  before  the  Labor  Board  shows  that  the 
service  performed  by  these  employees  does  not  require  continuous 
application.  The  Board  therefore  decides  that  the  ^temen  in  the 
service  of  the  Northern  Pacific  Railway  Co.  at  Tacoma,  Wash.,  are 
being  properly  paid  on  the  basis  established  by  rule  49  of  the  na- 
tional a_greement  of  the  Brotherhood  of  Railway  and  Steamship 
Clerics,  Freight  Handlers,  Express  and  Station  Employees. 


DECISION  NO.  169.— DOCKET  238. 

Chicago,  ITl.,  Jvne  I'h  1921, 

Brotherhood  of  Railway  and  Steamship  Clerks,   Freight  Handlers,  Express 
and  Station  Employees  v.  St.  Louis-San  Francisco  Railway. Co. 

Question, — Is  rule  49  of  tlie  national  agreement  of  the  Brother- 
hood of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  applicable  to  positions  of  engine-crew  callera 
at  Pasco,  Wash  ? 

statement. — In  the  mechanical  department  of  the  Northern  Pacific 
Railway  at  Pasco,  Wash.,  there  are  employed  three  engine-crew 
callers,  each  working  a  shift  of  eight  hours,  whose  duties  consist  of 
calling  engine  crews  either  in  person  or  by  telephone,  running  er- 
rands, ana  doing  work  of  a  similar  nature.  They  are  reijuired  to 
be  on  duty  continuously  during  their  assignments  of  eight  consecu- 
tive hours,  exclusive  of  meal  period,  seven  days  a  week,  and  aro 
paid  a  monthly  rate  to  cover  nil  services  rendered  under  rule  49  of 
the  clerk's  national  agreement. 

The  employees  contend  that  these  callers  are  obliged  to  be  avail- 
able for  services  at  all  times  during  their  assignment,  and  should 
be  paid  in  accordance  with  rule  66  of  the  clerks'  national  agreement. 

The  carrier  contends  that  the  service  is  intermittent,  that  it  does 
not  require  continuous  application,  and  eniploveos  are  now  properly 
classified  and  paid  in  accordance  witli  the  agreement. 

Decision, — The  evidence  before  the  Labor  Board  shows  that  the 
senice  performed  by  these  employees  does  not  require  continuous 
application.  The  lioard,  tlierefore,  decides  that  the  engine-crew 
callers  in  the  service  of  the  Northern  Pacific  Railway  Co.  at  Pasco, 
Wash.,  are  being  properly  paid  on  the  basis  established  by  rule  49  of 
the  national  agreement  of  the  Brotherhood  of  Railway  and  Steam- 
ship Clerks,  Freight  Handlei^s,  Express  and  Station  Employees. 


DECISION  NO.  170.— DOCKET  293. 

Chicago,  III,  June  i-},  1921, 

Brotherhood  of  Railway  and  Steamship  Clerks,   Freight  Handlers,  Express 
and  Station  Employees  v.  St.  Louis-San  Francisco  Railway  Co. 

Question, — Is  rule  49  of  the  national  agreement  of  the  Brotherhood 
of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  applicable  to  tiain  and  engine  crew  callers  at 
Chaffee,  Mo. 
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iiiittsmevd, — Ther^  are  eraploj'od  «t  Chaffs,  3Iol,  by  tbe  carrier 
iovolved  in  this  dispute,  five  train  and  engine  crew  callers  whose 
duties  consist  of  calling  crews,  marking  np  train  boards,  making  anil 
delivering  lists  of  line-ups  to  agent,  yaitimaster,  and  ehief  dispatcher, 
and  delivering  ines«uges.  Tlie  employees  in  question  are  paid  a 
monthly  salary  to  cover  all  servic-e  |>erforme<^l  under  rule  49  of  tl*e 
national  agreement  of  tlie  Brotlierhood  of  Kailway  ajod  Steamship 
Clerks,  Freight  Handlers,  Ex])rcss  and  Station  Employees. 

The  carrier  contends  that  the  train  and  engine  crew  callers  are 
now  i)roperly  clasj^ifisd  and  paid.  The  employees  contend  that  they 
are  continuously  employed  and  s!imild  l>e  classified  and  paid  in  ac- 
cordance with  rule  OG  of  tlie  clerks'  national  agreement. 

I>r(}Mfon. — The  evidence  before  the  Labor  Board  shows  that  the 
ser\nce  performed  by  these  employees  does  not  require  continuous  ap- 
plication. The  Board,  therefore,  decides  that  the  train  and  engine 
crew  callers  in  tlie  service  of  the  St.  Louis-San  Francisco  Railway 
Co.,  at  Cliaffee,  Mo.,  are  being  properly  paid  on  the  basis  establishetl 
by  rule  4i)  of  the  national  agreement  of  the  Brotherhood  of  railway 
and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Em- 
ployees, 

DECISION  KO.  171.— DOCKET  295. 

Chfcuffo^  IlL,  June  1^,  1921. 

Brotherhood  of  Railway  and  Steam^p  Clerks,   FreigUt  HandlerB,  Exprpf^s 
and  Station  Employees  v.  Hannibal  Union  Depot  Co. 

Qih'hIIoh. — Is  rule  40  of  the  national  agreement  of  the  Brotherho<Ml 
of  Kailway  anrl  Steamsliip  Clerks,  Freiglit  Handlers,  Express  ar«l 
Station  Employees  applicable  to  jwsitions  of  station  baggagemen  at 
HanniliaL  Mo.  ^ 

stafchteid. — The  employees  involved  in  this  dispute  are  <'lassiiietl 
as  station  baggagemen  and  are  paid  a  monthly  salaiy  to  oo\'er  all 
ser\  ice  luM-rorrncd  in  accordance  with  rule  4t)  of  the  national  agr<^o- 
nicnt  oi'  the  liiothcrhood  of  Kailway  and  Steamship  Clerks^  Freight 
HaTHilerv,  Kx]>ress  and  Station  Employees. 

I'lie  ein])loyecs  state  tliat  the  baggagemen  in  (jnestion  are  requii'e^l 
to  liandic  l)airiiagc*  to  and  from  tra'ns,  ^vA  wh(»n  not  so  engag^^l 
a  IT  performing  miscellaneous  duties  in  connection  with  the  o|>era- 
tion  of  t1ie  bagirasre  i'oouk  and  t!iat  they  are  required  to  be  cm  *^^^V< 
cf)Titinuoi'>ly  throughout  their  assignments.  exce]>t  'during  the  n'^l 
])ci'ii»d  without  an  actual  break  in  their  service,  and  contend  that 
they  ;ire  not  pi'operly  clajssified  and  paid  under  rule  49  of  the 
clci-k^'  rijitional  agivement. 

The  carriei"  states  that  the  service  performed  by  these  employees 
is  intermittent  an<l  does  not  require  continuous  application,  ai^*' 
cc^ntends  that  the  em]doyees  are  pix)perly  paid  under  rule  49  of  the 
cieiks*  national  agrtM^ment. 

PerJs'nrn. — Tfie  evidence  before  the  Labor  Board  shows  that  the 
service  performed  by  these  employees  does  not  req«tre  «>n*ifinons 
ttpj)li(Mtion.  The  li<mrd,  thet'efone,  de<'i<les  that  d\e  stati^in  bngsraiff- 
nten  in  question  are  being  pix>perly  paid  on  the  basis  establisbed  by 


DECISIONS.  171 

rule  40  of  tiie  national  agreement  of  the  Brotherhood  of  Kaihvay 
and  Steamship  Clerks,  Freiglit  Haiidlers,  Express  and  Station  Em- 
ploTeee.  • 

DECISION  NO.  172.— DOCKET  305. 

Chieaoo,  III.,  June  14*  i^-l- 

Brotherhood  of  Bailway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Missouri  Pacific  Kailroad  Co. 

Qyestion. — Is  rule  49  of  the  national  u^reement  of  the  Brother- 
Ux)d  of  Railway  and  Steamsliip  Clerks,  Freifjht  Handiei's,  Expre-s 
and  Station  Employees  applicable  to  positions  of  messen«rei*s  in  tiie 
service  of  the  Mi^scniri  Pueilic  Kaih'oad  Co.  at  Kansas  Citv.  Mo.  ^ 

Statenhent, — ^There  are  employed  at  Kansiis  City.  Mo.,  1G  mes- 
^^•npers  whose  dtities  consist  of  carry inir  mail,  waybills,  and  rjios.saoes 
between  the  local  freiirht  office,  warehouse,  and  vard  olHce.  All  of 
these  employees  are  ])aid  a  monthly  rate  to  cover  all  service  per- 
formed imder  rule  A*^  oi  the  national  aofreement  of  the  Brotherhood 
of  Railway  and  Steamsliip  Clerks,  Frei<2:ht  Handlers.  Expre^^s  and 
Sttition  Employees. 

The  employees  state  that  these  messen<»:ers  are  re^juired  to  l>e  on 
duty  continuously  for  eif^ht  hours,  exclusive  of  meal  period,  and 
that  they  ai'e  at  no  time  permitted  to  leave  the  ]>remises  of  tlie  rail- 
road, and  contend  that  their  service  is  not  intermittent,  that  tl»eir 
duties  re(juire  c<mtinnous  application,  and  that,  therefore,  tliey 
should  be  classified  and  paid  in  accordance  with  rules  57,  64,  05.  and 
♦>j  of  the  national  a«:reemcnt  of  the  Brotlierhoo<l  of  Railway  and 
Steamship  Clerks,  Freight  Handlers,  Expre«^s  and  Station  Km- 
pK^v-ees. 

The  carrier  states  that  tlie  service  |)erl*ormed  h\  these  employees 
is  of  an  intermittent  character,  does  not  recjuire  continuous  applica- 
tion, and  that  they  are  ]>roperly  paid  under  rule  41)  of  the  clerks' 
national  agreement. 

Dechion, — The  evidence  l)efore  the  Labor  Board  sliows  that  the 
service  performed  by  these  employees  does  not  require  continuous 
Jipplication.  The  Board,  therefore,  decides  that  the  nicssenirers  in 
the  service  of  the  Missouri  Pacific  Railroad  Co..  at  Kansas  Citv,  Mo.. 

•  •      •  - 

are  being  properly  paid  on  the  l)asis  e?ttd)IisluMl  by  rule  11)  of  the 
national  agreement  of  the  r)rotherliood  of  Railw  i\  and  Steamship 
(lerks,  Freight  Handlers,  Exi)ress  and  Station  p]m[)loyees. 


DECISION  NO.  173.— DOCKET  392. 

ChUano.  III.,  June  Jo.   1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freit^lit  Handlers,  Express 
and  Station  Employees  v.  Missouri.  Kansas  &  Texas  Railway;  ^lissoiiri. 
Kansas  and  Texas  Railway  of  Texas;  Wichita  Falis  &  North woster'i 
Railway. 

Question. — Shall  an  agreement  covering  rules  and  working-  condi- 
tions of  the  employees  of  a  carrier  be  nuide  directly  with  thc»  em- 
ployees or  with  an  organization  representing  the  employees  ? 
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Statement, — In  this  case  the  carriers  contend  that  it  is  their  duty 
to  make  an  agreement  as  to  rules  and  working  conditions  with  the 
employees  concerned  and  not  with  an  organization.  The  carriers 
concede  that  the  Brotherhood  of  Kailway  and  Steamship  Clerks, 
Freight  Handlers,  Express  and  Station  Employees  represents  a 
majority  of  that  class  of  its  employees  hut  declined  to  permit  the 
caption  of  the  proposed  agreement  to  show  that  the  employees  cov- 
ered by  the  agreement  wore  represented  by  said  brotherhood. 

The  carriers  also  objected  to  the  caption  offered  by  the  organiza- 
tion on  the  ground  that  by  its  terms  it  would  not  cover  the  em- 
l)loyees  not  members  of  the  organization  and  would  result  in  a 
"  closed  shop  "  on  that  property. 

The  clerks'  organization  contends  that  under  the  provisions  of 
Decision  No.  119  said  organization  had  the  right  to  make  said  agree- 
ment; that  it  was  proper  that  the  caption  should  show  who  repre- 
sented the  employees,  and  tliat  it  was  not  the  desire  of  the  organi- 
zation to  negotiate  an  agreement  that  did  not  cover  nonmembers  as 
well  as  members  of  tlie  organization. 

The  matter  was  formally  presented  to  the  Labor  Board  in  open 
session  by  both  parties. 

Decision. — The  following  language  of  Decision  No.  119  bears 
upon  this  controversy: 

The  majority  of  any  craft  or  rbiss  of  employees  shall  have  the  right  to 
tletermine  what  orjranizatioii  shall  represent  members  of  8uch  craft  or  class. 
Such  orjranizatbm  shall  have  the  rig:ht  to  make  an  atjreement  which  shall 
apply  to  all  emjiluyees  in  such  craft  or  class. 

It  is,  therefore,  clear  that  said  organization  has  the  right  to  miake 
an  agreement  as  to  rules  and  working  conditions  for  said  entire 
class  of  employees  of  said  carriers,  both  members  and  nonmembers 
of  said  organization,  and  it  is  proper  that  the  caption  be  so  drawn 
as  to  show  for  whom  and  by  whom  the  agreement  is  made,  and  the 
Labor  Board  so  directs. 

In  order  that  there  mav  be  no  Tnisunderstandinor  as  to  the  matter 
in  disi)ute  tlie  Board  directs  that  the  caption  of  said  agreement  shall 
be  as  follows: 

Missorni,  Kansas  &  Tkxas  Railway. 

Missorui,  Kansas  &  Tkxas  Uaiiavay  of  Texas. 

Wichita  Falls  &  Xohtiiwkstkrn  Railway. 

('.  E.   SciiAiF,   Reckiver. 


A(;ki;i:mi:nt 

hetween 

C.  E.  SciiAFK,   Rkckiver. 

and  all  that  class  of  ckTks  and  other  office  and  station  employees 

roi)rcsontc<l  hj- 

I>iu)Tii!:Kno<M)    OF    Railway    and    StF.amship    Clerks, 
FiiEitiiiT  Handi  i:i:s,  Express  and  Station  Employees. 
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DEQSION  NO,  174.— DOCKET  358. 

Chicago,  III.,  June  17,  1921. 

The  Ptillman  Co.  y.  Railway  Employees'  Department,  A.  F.  of  L.  (Federated 

Shop  Crafts). 

Question, — ^This  dispute  is  upon  the  proposal  of  the  carrier  to  re- 
duce the  wages  of  the  employees  in  its  operating  department. 

Nature  of  the  proceedings. — On  June  4,  1921,  the  carrier  filed  ap- 
plication for  decision  in  dispute  with  its  employees  on  the  proposed 
reduction  of  wages.  At  the  hearing  before  the  Labor  Board  on  June 
7,  representatives  of  the  employees  protested  that  conferences,  as 
contemplated  in  section  301  of  the  Transportation  Act,  1920,  had 
not  been  held  and  that  therefore  the  dispute  was  not  properly  be- 
fore the  Board.  The  Board  announced  that  it  would  liear  the  case 
with  the  understanding  that  it  reserved  the  right  to  determine 
whether  or  not  the  Transportation  Act  had  been  complied  with,  and 
if  it  were  found  that  it  had  not  the  case  would  be  dismissed  on  this 
ground. 

History  of  the  case. — On  May  23  the  Pullman  Co.  posted  notices 
at  its  various  plants  announcing  that  it  proposed  to  apply  to  its 
emplo^^ees,  effective  July  1,  1921,  the  rates  of  wages  to  be  established 
i>y  the  Railroad  Labor  Board  on  June  1, 1921.  The  notice  announced 
further  that,  in  accordance  with  the  provisions  of  the  Transportation 
Act,  the  management  would  meet  and  confer  with  its  employees  on 
June  2  at  the  places  designated. 

Mass  meetings  were  held  on  June  2  at  approximately  75  different 
places  at  which  the  question  discussed  was  whether  those  employees 
present  favored  the  application  to  their  class  of  employment  of  the 
rates  established  by  Decision  No.  147. 

Under  the  instructions  of  the  carrier  the  rates  established  by  De- 
cision No.  147  were  announced  at  these  meetings  by  representatives 
of  the  Pullman  Co.,  who  were  directed  to  expedite  discussion  and 
secure  a  vote  "  within  an  hour,  if  possible.'^ 

According  to  figures  presented  by  the  Pullman  Co.  the  total 
number  of  employees  on  the  roll  was  10,079 ;  the  number  of  employees 
present  was  6,172 ;  the  number  of  employees  favoring  the  application 
of  the  new  rates  was  2,246;  the  number  of  employees  op^wsing  the 
application  of  the  new  rates  was  2^20;  the  numoer  of  employees 
present  and  refusing  to  vote  was  1,706. 

OpinioTL — ^The  Labor  Board  held  in  Decision  No.  119  that  the 
presentatioii  of  irreducible  demands  without  a  genuine  attempt  to 
nepotiale  a  settlement  was  not  in  compliance  with  section  301  of 
the  Transportation  Act,  1920.  So  far  as  the  e\idence  shows  in  this 
case,  representatives  of  the  Pullman  Co.  had  no  authority  further 
than  to  ask  the  employees  to  accept  or  reject  one  proposition. 

Furthermore,  the  carrier  takes  the  stand  that  it  is  optional  with 
the  carrier  when  a  dispute  arises  between  itself  and  its  employees, 
whether  or  not  to  confer  with  the  employees  directly  or  with  their 
representatives.  In  this  case,  the  carrier  has  elected  to  meet  with 
the  employees  and  has  whoUy  ignored  the  respondent  organization 
which  claims  to  represent  a  majority  of  the  Pullman  Co.  employees 
directly  interested  in  the  dispute. 
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In  taking  this  ecmrsei,  the  PuLbnoan  Co.  coaitends  that  the  (juestion 
whether  conferences  have  heen  held,  also  whether  the  respective  par- 
ties have  used  eveiy  possible  means  to  avoid  interruption  to  traffic, 
is  purely  technical. 

In  Orc^er  No.  1  of  April  19,  1920,  announcement  of  December  17, 
1020,  and  various  decisions,  the  Labor  Board  lias  clearly  set  forth  its 
vioAVr;  that  parties  shall  exert  every  effoit  to  avoid  interruption  to 
trafli.?,  that  it  is  the  Jittv  of  officers  of  the  carrier  to  confer  or 
attempt  to  -  onfer  with  the  i-eprcfeentatives  of  xho  employees,  aiul  that 
these  preliminaries  are  not  teclinicalities  h'^t  prerequisite  to  a  liear- 

IJecision. — The  letter  and  spirit  of  section  301  of  the  Transpoila- 
tion  Act,  1020,  have  not  hc^n  con^nlied  with  bv  the  carrier.  The 
act  will  not  have  Ije^n  complied  ^^  ith  until  the  carrier  shall  liave 
met  in  conft'rencc  oi*  endeavored  to  meet  in  conference  the  duly 
designated  rcpiesentatives  of  the  employees  directly  interested  in 
the  dis])ut<\  and,  in  cosi^  of  disapoement,  shall  have  properly  cer- 
tified the  dispute  to  the  Labor  jBoard. 

Tlie  majoHty  of  sai^I  emplo3'ees  shall  have  the  ri«:ht  to  select  tlK'ir 
said  rci>resentativcs  as  provided  in  Principle  15,  Decision  No.  119. 

Application  is  therefore  dismisserl. 


DECISION  NO.  175.— DOCKET  389. 

Chicfifio,  in.,  June  /5,  1921. 

Onler  of  Railway  Conductors;  Brotherhood  of  Railroad  TrainnMn;  Brother- 
hood of  liocotnotive  Enfi^ineers;  Brotherhood  of  Locomotive  Fipem^ii  and 
Exigincmen;  Kailway  Employees'  Department,  A,  F.  of  L.,  y.  The  Michigan 
Centra!  Railroad  Co. 

Quf^yf^rm. — Ive??toration  of  shnttle-traln  sers^ice  between  Michigan 
Citv,  Ind.,  una  Niles.  Mich.,  discontinued  account  removal  of  ter- 
minal from  Micliii^fui  City. 

i^f<ni'in(i(l . — On  ( )ctol)er  1,  1919,  the  Westvni  Division  Terminal 
of  till*  Mirhi<rnn  Cent  nil  Raih-ond  was  nlo^•ed  from  Michisran  Oitv, 
Ind..  to  N'iliK,  Mich..  The  ojK*rt?tions  of  the  J'srds,  engine  house. 
ninr'liinc  sliop  an<i  far  sliops  ;it  Michiirnn  City  were  (iiscontinut?d  on 
tlijit  (lato  jind  tian^feried  to  the  new  tenninHl.  Trnins  wei*e  dis- 
pMtrhecl  to  aiiil  from  Niies  Terminal  after  thf  i»];ove  datf^  instetul  of 
Miv'liiu-Mi  (iiv  'i'cri'Mnal. 

TIm*  3.lichiLran  Central  Railroad  Co.  proA"i<led  sluiftle-tfain  servi^'o 
f(>T-  tho  acctMTinKHlation  of  the  employees,  permitting  them  to  continue 
tlieir  resilience  rd"  Miehiiran  City.  On  Mareji  i^vi.  Uie  f;ompany  \T\\yt 
notice  of  tenni nation  of  slmttle-train  service  eiTertive  June  10,  1921. 

Dec'fsfon. — Tlie  Lahor  IJoard  declines  to  order  resftoration  of  shut- 
tle na  in  service  between  Michifran  City,  Tnd.,  and  Niles,  Mich., 
with  tfie  jrro^.'jso  that  tliree  callers  Avill  he  kept  on  at  Mit4ii«ran  City 
until  Atii^n^t  10,  lf^21,  at  which  time  the  continuation  of  the  three 
calleis  will  he  criven  consideration  in  conference  between  directly 
interested,  parties. 
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DECISION  NO.  176.r~DOCS:ET  161. 

aiirngo.  IlL,  June  io,  J9J^L 

Tenrinal,  9mggHge,  Mall  HftmllerB,  and  Statioii  Employees,  Local  N«.  17tM, 
Asrtenean  F«d€>T«ti0ii  of  La^bor,  ¥.  The  WasiiiagtMi  Teiminai  €0. 

Qv-esf!on. — ^Tliis  decision  is  upon  a  request  for  the  establishment  of 
increased  rdtas  of  pay  for  pai-cel  porters  generally  knowu  as  ^red 
caps"  tn4  foremen  ihet-eof,  eii^axced  in  handling  parcels  and  per- 
sonal wi^vra^  of  pafv>^*Difers  ixi  and  around  Union  Station,  Washing- 
ton, D.  C, 

Derhloii.. — llie  Labor  Board  has  given  careful  consiileration  to 
the  evidence  submitted,  including  proceedings  uf  hearings  i.oniiuoted 
at  Washington,  March  10.  1921,  and  decides  that  request  of  emph»yees 
is  denied. 


DEaSION  ISO.  177.--DOCKET  204. 

Chi(-ago,  TU..  June  i,?,  J 9^1. 

m 

Brotherhood  o^  Railwaj  and  Steamship  Clerks,  Freight  Handlers,  Expreas 
and  Station  Employees  v.  American  Railway  Express  Co. 

Question. — Reinstatement,  with  pay  for  time  lost,  of  C.  R.  Brown 
ari'!  J.  G.  English,  dismissed  from  the  service  July  21,  1020. 

hfatemeiit.^Ow  June  IT,  1920,  the  local  lod^e  of  the  Brotherhood 
of  Railway  and  Steamship  (,'lerks,  Freight  Handlers,  Express  and 
Station  Employees  ado])ted  a  resolution  said  to  contain  charges 
airainst  the  geneiYil  auditor  of  the  .Vnierican  Railway  Exjircss  Co. 
which  were  alleged  to  be  false,  libelous,  and  subversi\'e  01  disci  inline. 
This  retsolution  was  iorwai\led  to  the  general  auditor  over  the  signa- 
ture of  Messrs.  C  R.  Brown  and  J.  (i.  English  and  another  em- 
ployee. It  appears  that  tfie  resolution  wius  drawn  up  by  the  lodge 
upon  I'eeoipt  of  u  complaint  made  by  an  employee  of  the  expn-ss 
coHipany,  a  member  of  tiie  lodge,  who  alleged  that  she  had  ^e<'ei^ed 
ttnfarir  treatment  from  the  general  auditor.  Upon  receipt  of  the 
resohition,  the  auditor  re<|uested  the  ciiairnum  of  the  local  protec- 
tive committee,  and  later  the  lodge  itself,  to  furnish  him  witli  the 
specific  instances  upon  which  the  charges  were  made  or  to  withdraw 
the  charges.  This  was  not  done,  and  on  July  14,  1920,  the  emph)yees 
who  signed  the  resolution  which  was  pi-esented  to  the  general  auditor 
were  suspended,  and  were  dismissed  from  the  service  on  July  24. 

The  employees  contend  that  Messrs.  l>rown  and  English  were  un- 
jnstly  dismissed  inasmwh  as  in  signing  and  forwarding  the  resolution 
to  the  general  auditor  they  were  simply  complying  with  tlie  instruc- 
tiODB  of  the  lodge,  and  further,  that  the  rej^oluticm  itself  was  not  in- 
tended to  injure  the  reputntion  or  cliaracter  of  the  official  in  question 
or  to  stir  up  discontent  among  the  employees. 

The  express  comj^an}^  contends  that  the  charges  as  contained  in  t!>e 
^solution  were  false,  libelous,  and  subversive  of  discipline,  and  that 
110  fonn^a]  retraction  was  made  or  apolosry  offered  until  after  the 
^roploj^ees  in  questioB  were  di^mi-s^d.    The  company  further  con- 
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tends  that  the  fact  that  the  resolution  in  question  is  said  to  have  been 
passed  by  unanimous  vote  and  bears  the  signature  of  these  employees 
indicates  their  concurrence  in  the  sentiments  expressed  therein  and 
that  their  failure  to  submit  specific  instances  upon  which  the  charges 
were  based  or  proof  of  the  charges  and.  their  subsequent  offer  to  with- 
draw a  certain  part  of  the  charges  proves  that  the  resolution  was 
improper. 

The  agreement  between  the  American  Railway  Express  Co.  and  the 
Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 
Express  and  Station  Emplo^^ees,  dated  February  16,  1920,  contains 
in  Article  IV  certain  rules  governing  the  manner  in  which  grievances 
of  employees  shall  be  handled.  At  the  hearings  before  the  board,  on 
February  24,  1921,  both  Messrs,  Brown  and  English  admitted  that 
they  were  familiar  with  these  rules. 

Decision, — The  Labor  Board  decides  that  the  action  of  the  em- 
ployees in  question  in  presenting  the  resolution  referred  to  was  im- 
proper and  that  an  employee  considering  himself  or  herself  unjustly 
treated  had  the  means  to  obtain  relief  in  the  method  provided  for  in 
Article  IV  of  the  agreement  above  referred  to. 

Request  of  employees  for  reinstatement  of  C.  R.  Brown  and  J.  G. 
English  with  pay  for  time  lost  is  therefore  denied. 


DECISION  NO.  178.— DOCKET  208. 

Chicano,  III,  June  15,  1021. 

Brotherhood  of  Railway  and  Steamship  Clerks,   Freight  Handlers,  Express 
and  Station  Employees  y.  American  Railway  Express  Co. 

Qvestlon, — Eeinstatement  of  E.  F.  Prouse,  messenger,  who  waa 
dismissed  from  the  service  on  June  23,  1920. 

Decdskm. — Basing  its  decision  on  the  evidence  before  it,  which  in- 


DECISION  NO.  179.— DOCKET  216. 
Chicago,  111,,  June  15,  1921, 
Order  of  Railroad  Telegraphers  v.  International  &  Great  Northern  Railway. 

Question, — Shall  the  rate  of  compensation  for  position  of  agent 
at  8wan  Station  be  increased  10  cents  per  hour  under  section  1? 
Article  V  of  Decision  No.  2,  or  5  cents  per  hour  under  section  '2, 
Article  V  thereof? 

/Statement, — The  position  in  question  was  placed  in  the  teleg- 
raphers' schedule  October  1,  1918,  and  is  shown  as  "  agent-teleg- 
rapher," but  the  occupant  thereof  is  not  required  to  do  any  tele- 
graphing.    In  the  schedule  negotiations,  as  a  result  of  which  the 


DECISIONS.  177 

position  was  placed  in  the  schedule,  a  rate  of  pay  was  fixed  at  48 
cents  per  hour.  The  working  conditions  for  small  nontelegraph 
agents  established  by  Addendum  No.  2  to  Supplement  No.  13  to 
(reneral  Order  No.  27  of  the  United  States  Railroad  Administration 
have  been  and  are  now  being  applied  to  the  position. 

Decision. — The  Labor  Board  decides  that  the  rate  for  the  position 
in  question  shall  be  increased  5  cents  per  hour  under  section  2, 
Article  V  of  Decision  No.  2,  issued  by  this  Board. 


DECISION  NO.  ISO.— DOCKET  232. 

Chicago,  III.,  June  15,  1921, 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  ▼.  New  Orleans,  Texas  &  Mexico  Railway  Co. 

Question. — Shall  overtime  be  paid  to  extra-gang  foreman  under 
the  provisions  of  section  {a  1)  of  Article  V  or  section  (a  8)  of 
Article  V  of  the  national  agreement  of  the  United  Brotherhood  of 
Maintenance  of  Way  Employees  and  Railway  Shop  Laborers? 

Statement  of  facts, — Extra-gang  Foreman  A.  M.  Darsey  entered 
the  service  of  the  company  as  foreman  of  extra  gang  No.  17,  April 
1,  1918.  This  gang  is  equipped  with  boarding  cars  or  camp  cars,  is 
moved  from  place  to  place  as  necessity  requires,  and  has  been  en-  \ 
paged  in  numerous  ana  sundry  temporary"  jobs,  such  as  tie  renewals 
incident  to  laying  new  steel,  ballasting  of  roadbed,  bank  widening, 
and  laying  oi  new  steel.  There  are  also  three  or  four  other  extra 
pangs  engaged  in  similar  work,  and  prior  to  March  1,  1920,  these 
pangs  were  being  worked  only  8  houi^  per  day,  but  since  that  date 
nave  been  changed  to  10  hours  per  day  and  are  paid  pro  rata  for  all 
^^ervice  performed. 

Section  {a  \)  of  Article  V  of  the  national  agreement  between  the 
United  States  Railroad  Administration  and  the  X^nited  Brother- 
hood of  Maintenance  of  Way  Employees  and  Eailway  Shop  Laborers 
reads: 

Except  as  otherwise  provider!  in  these  rules  eipht  fS)  consecutive  hours, 
exclusive  of  the  meal  period,  shull  constitute  a  day'»  work. 

Section  (a  7)  of  Article  V,  same  agreement,  reads : 

Overtime  for  laborers  in  extra  or  fioatinj;  pnngs  whose  employment  is  seasonal 
and  temporary  in  character,  when  engager!  in  woik  not  customarily  done  by 
regular  section  gangs,  such  as  ballasting  and  rail  laying,  including  the  tie  re- 
newals incident  thereto,  and  ditching  or  in  improvement  work,  such  as  bank 
widening,  grade  and  line  changes,  rlpnipping,  and  similar  work,  shall  be  com- 
puted for  the  ninth  and  tenth  hour  of  continuous  service,  exclusive  of  the  meal 
period,  pro  rata,  on  the  actual  minute  basis  and  thereafter  at  the  rate  of  time 
and  one-half  time.  Such  extra  or  floating  gangs  will  not  be  used  to  displace 
regular  section  gangs. 

Section  {a  8),  Article  V,  same  agreement,  reads : 

Overtime  for  regular  section  laborers  and  other  employees  except  those 
covered  in  sections  (a  7)  and  (a  12)  of  this  article  shall  be  computed  after 
the  eighth  hour  of  continuous  service,  exclusive  of  the  meal  period,  on  the 
actual  minute  basis  at  the  rate  of  time  and  one-half  time. 

99915*— 22 12 
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The  positiuas  of  the  employees  auud  the  cajrier  are  quoted  bei^e- 
witeh  f rosQ  the  subffiissiQn  4iui»  follows :    ^ 

PJitvplopees*  poaiUini. — "Y^e  conteod  tliat  we  have  no  aeaflosaal  or  t/^mpomrf 
«^tra  gaugB,  »s  theide  ga^igei  Uave  t>eBU  in  <rQnti0tiou8  ikt vice  from  six  moatbs 
up  to  two  3'ears,  and  A.  M.  Darsej'  aud  otliei*  exti*a-gajug  t'oreuieai  have  nut  been 
properly  compenstitod  when  paid  under  section  (a  7)  of  Article  V  of  tiie  mauite- 
nanco  of  way  natioiud  aj«reef»ef>t.  W^  <»ontend  tliey  should  Ije  pftid  according 
to  section  ( r?  6 )  of  Article  V  of  said  ajn'eeuieDt 

Railroad's  poHiiion. — ^Jilxtra-Gaug  Foi-'en^aii  A.  M.  Dar«ey  eotered  the  SH*r\ice 
of  railway  ns  an  extra-jjani:  foreman  to  take  care  of  temporary  work  performed 
by  extra  ganu:  diiring  Ai)ril.  1918.  Since  that  time  lie  has  been  uned  on  nunitr- 
ous  temporary  jobs  of  w(H'k,  not  customarily  done  by  rejailar  section  force,  such 
as  steel  layiiiti.  (he  wMk*walK  incident  to  layiiig  new  steel,  bank  widening  an<l 
other  work.  He  has  not  been  employed  continuously  on  the  New  Orleans,  Texas 
&  Mexico  Railway,  but  lu^s  l)een  ust^l  on  the  other  lines  under  this  mana^enieat. 
i.  e..  New  Iberin  &  Nortl^er^  Railway  C-o.,  Oranire  &  Northwestern  Railrontl 
Co.,  and  the  Beaunumt.  Sour  Lake  &  Western  Railway  Co.,  and  always  engaged 
In  *eini>orary  work  on  all  these  lines,  xlfter  March  1,  1920,  tlie  eampauy  re^ 
organized  Jill  extra  jKin^s  on  liiie  aud  platted  them  on  10-lioiir  basis  and  pail 
them  as  outline*  1  in  national  agreement  with  maintenance  of  way  employees, 
«ectiou  («  7),  Aj'ticle  V. 

There  has  l)een  no  displacement  of  r^ular  section  gangs  and  all  wortc  tbej 
have  been  engage<^l  in  1s  of  a  tenipoi-ary  nature,  and  gangs  will  be  -disliamlei! 
wtien  work  is  completed.  a!id  tlie  cmnpany  contends  that  no  violatlaii  of  stitioiiaj 
agreement  has  been  made,  and  that  these  uien  Are  correctly  imid  At  the  jwH»«tnit 
time. 

This  statement  cov<m*s  all  gangs  in  the  aervice  of  the  New  Orleans,  Texiis  ^f; 
Mexico  Railway  Co.  at  the  present  time. 

Decision. — In  the  statement  of  facts  signed  jointly  by  tlie  general 
nxiinager  of  the  carrier  and  the  general  chairman  representing  the 
employees,  it  is  clearly  set  forth  that  the  gang  foremen  in  question 
aie  recognized  as  extra -gang  foremen. 

The  Labor  Board  tlierefoi'e  decides  that  the  gang  foremen  in  ques- 
tion properly  come  under  and  shall  be  paid  in  accordance  with  th/* 
provisions  of  section  {a  7)  of  Article  V  of  the  national  agreement 
heiein  referred  to. 


DECISION  NO.  181.— DOCKET  240. 

Chiraffo,  //?.,  -fvue  15.  1921. 

Railway  Employees'  Department,  A.  F.  of  L.   (Federated  Shop  Crafts),  v* 

Fort  Smith  &  Western  Railroad. 

Qvefifi(ri). — Question  of  eiT(»ctive  date  of  increaseil  rates  granted  hy 
llic  Fort  Smith  ^^  ^^Vstcrn  Haihoad. 

Sfdiemcht. — The   Fort   Smith  c^  AVostern  Railroad   was  partv  to 
dispute  ])r()perly  certified  to  the  Labor  Board  by  the  Kailway  lEm 
ployees'  r)ey)arlment.  A.  F.  of  L. 

In  a  letter  addressed  to  the  representatives  of  the  Federated  Slv)^) 
Crafts,  dated  May  5.  19*20.  the  receiver  and  general  manager  states: 

T  wi^li  to  C.I II  your  nitontion  to  the  fact  tluit  as  this  railroad  was  not  under 
Federal  contn»l.  we  ;n-c  entitled  ro  *)0  d;iys'  notice  jucording  to  inir  contract. 

Answcriiin-  tin's  lettei*.  under  date  of  May  Ifi.  1990,  the  representa- 
tives of  the  enj()luyees  state  : 

With   reference   to   the  qnestion   erf  .^0  days'   notice  as   provided   for  In  the 
national  aKivcmcnt.  it  is  uur  niKlcrsUindiiijr  that  the  retiuest  for  a  eoiifereace  on 
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April  28  was  the  notice  required ;  th**reft)re,  on  iUy  28  t)u*  30  days,  as  required 
in  the  agreement,  will  have  expired. 

The  interested  parties  were  granted  an  opi)ortimity  to  present  oral 
testimony,  tofjether  with  the  su-ealled  short -line  railroads,  at  which 
hearing:  it  developed  that  the  increases  provided  in  Decision  Xo.  2 
had  been  applied  to^  the  employees  invol\Vd  in  this  dl8|>nte.  The 
L«t)or  Board  theretipon  considered  the  case  closed. 

Subsequent  to  the  dispute  beinff  cwisidered  closed,  the  Railway 
EmploT^'ees'  Depurtment,  A.  F.  of  L.,  a^ain  brouplit  the  matter  to  the 
attention  of  the  Board,  calling  attention  to  the  fact  that  Decision  No. 
2  had  been  appli^l  and  made  effex'tive  May  28,  1J>20,  and  made  fur- 
ther cltiim  that  same  shcwild  be  retroactive  to  May  1,  1920,  the  date 
pjjecified  in  said  derision. 

Decman.-^The  Fort  Smith  &  Western  Raih'oad  Co.  and  the  rep- 
resentatives of  the  Federated  Shop  Crafts  were  in  accord  as  to  the 
^  dnA-s*  notice  beiner  required  b}^  the  agreement  prior  to  any  chan<ri»s 
beinp  made  in  sain  n^rreement.  Tlie  Board  thereft>re  decides  that 
the  carrier  cofmplied  with  this  understand! nsr  when  it  made  the  in- 
crpnsef?  in  i^ates  of  pay  effective  as  of  May  28, 1R20. 

The  claim  of  the  employees  for  back  pay  resulting  from  the 
increased  rates  M-av  1  to  Mav  27.  both  inchisive,  is  therefoi^  denied. 


JDECISION  NO.  182.— DOCKET  250. 

Chirniff*,   in.,  June   /J,   liltL 

Bnrtherliood  af  Railway  and  Steamship  Clerks,   Freijjht  Handlers,  Express 
and  StatiMi  Employees  v.  Missouri  Pacific  Railroad  C4). 

Qne^^tcn. — IIow  shall  the  increase  provided  in  Article  11  of  De- 
cision  No.  2  be  a|)plied  to  emphnees  who  are  assin^iied  to  work  tlie 
calendar  davs  of  the  month  and  receive  a  'monthly  rate  to  cover  all 
service  jjerfamied  ? 

^faf€7tieitt» — The  employee's  of  tlie  carrier  in  qnestioii  si>ocificd  in 
Article  11  of  DLvisiuii  No.  2  and  i)aid  on  a  monthly  hasi*^  have  I'e- 
^'ived  iin  increa.-e  in  tlicir  monthly  snhiry  ecjnival'Mit  t.)  2')4  ^imes 
thcM IK  roast*  in  hourly  rates  siH»cified  in  Article  II  (jT  Decision  TSo.  ^2, 

TIr*  employees  state  that  a  lar<re  numl)i»r  ol"  the^e  employees  arc 
assiirneJ  to  work  9,  10,  11,  und  12  honrs  per  dav  'Mr*  dav^  in^r  vejii', 
and  contend  that  the  increase  s])ecificd  for  the  various  classes  in 
ArlicU'  IT  should.  1)C  added  to  the  S-hour  a.-^i;^nnien(  and  an  addi- 
tional  incrci^se,  per  hour  allowed  for  ei^-  h  hour  of  servi-  r  in  exec>s 
of  -^  ho  HI'S  per  ihiy. 

The  curriv'r  contends  that  in  applyiiiir  the  irHicji^e  -jMciii.d  '^n 
Vrticle  TI  of  DeciHion  N(a.  2  there  sh(5uld  \w  advjcil  '2i\\  v\\v^<  i!ie 
liourly  rate  specified  to  the  monthly  rate  in  actorihince  '.^ith  sei'-lon 
H.  Article  XIII,  of  Decision  No.  2.' 

I^ec'f.»wfu — interpretation  No.  1  to  Decision  Xo.  2  pieserihes  the 
manner  in  which  the  increases  s|>ecified  in  Article  II  of  Dec i> ion 
No.  2  should  be  applied  to  monthly-rated  employee^  and  should 
govern  in  this  dispute. 
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DECISION  NO.  183.— DOCKET  252. 

Chicago,  III.,  June  15,  1921, 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Chicago  &  North  Western  Railway  Co. 

Question. — Is  the  rearrangement  of  work  and  i*eadjustment  of 
rates  of  pay  of  positions  of  chief  clerk  and  assistant  chief  clerk, 
transit  dei>artment,  office  of  the  auditor  of  freight  accounts,  in  con- 
flict with  rules  71  and  84  of  the  national  agreement  of  the  Brother- 
hood of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  P^mployees? 

Statevient, — Effective  May  1, 1920,  the  transit  and  interline  depart- 
ments of  the  auditor  of  freight  accounts  office  were  merged  and  tlie 
j)Ositions  of  chief  clerk  and  asjsistant  chief  clerk,  transit  department, 
abolished. 

The  employees  claim  that  the  duties  of  the  position  of  chief  clerk 
in  the  transit  department  have  not  been  changed  and  that  the  em- 
ployee who  is  now  classified  as  assistant  chief  clerk,  interline  depart- 
ment, and  paid  at  rate  of  $125  per  month,  is  performing  the  same 
work  as  he  previously  i)erformea  under  the  title  of  chief  clerk,  tran- 
sit department,  at  rate  of  $155  per  month,  and  contend  that  the  re- 
classification of  the  position  and  reduction  of  the  rute  of  pay  is  in 
conflict  with  rules  71  and  84  of  tlie  clerks'  national  agi'eement. 

The  carrier  states  that  when  these  departments  were  merged,  the 
supervision  of  the  employees  in  tlie  transit  department  was  assigned 
to  the  assistant  chief  clerk,  interline  department,  and  that  other 
important  duties  formerly  attached  to  the  positi<m  of  chief  clerk, 
transit  (le^)artment,  such  as  conducting  negotiations  with  shippers  and 
investigating  claims,  were  assigned  to  the  assistant  general  chief 
clerk;  and  that  the  assistant  chief  clerk,  interline  department,  now 
in  charge  of  transit  matters,  handles  only  the  routine  office  work  in 
connection  with  transit  accounts,  keeping  records,  cliei'king  bureau 
reports,  making  up  weekly  estimates,  etc.,  and  acting  in  a  super- 
visory capacity  to  the  employees  associated  with  him  in  transit  work. 
The  carrier  contends  that  tlie  change  in  the  nite  of  pay  was  not  in 
conflict  with  rules  71  and  H4  of  the  clerks'  national  agreement, 
which  read  as  follows: 

Katinjr  positions. — H\il(»  71.  Tositions  ( n<»t  employees)  shnll  he  rnte<l  and  the 
transfer  of  nit<"s  from  one  position  to  another  shaU  not  he  permitted. 

Kates — Kule  S4.  Esta!>lislied  position  shall  not  he  disc(mtiiuie<l  and  new 
oiu's  creatcil  under  a  different  title  covering  relatively  the  same  class  of  work 
for  the  purpose  of  reducing'  tfie  rate  of  pay  or  evading  the  application  of 
these  rules. 

Drrlsfoti. — Position  of  the  carrier  is  sustained. 


DECISION  NO.  184.— DOCKET  262. 

Chicatjo,  III.,  Jnnr  1.3,  1921, 

Brotherhood  of  Railway  and  Steamship  Clerks,   Freight  Handlers,  Express 
and  Station  Employees  y.  American  Railway  Express  Co. 

Qufsiion, — Is  J.  (t.  Dildine,  Seli<rinan,  Mo.,  an  employee  of  the 
American  Railway  Express  Co.,  entitled  to  the  increase  authorized 
by  Decision  No.  3  of  the  Labor  Board  ? 
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Statement. — Mr.  Dildine  is  employed  as  transfer  clerk  at  Seligman. 
Mo.,  and  prior  to  November  16,  1919,  was  under  the  jurisdiction  oi 
the  route  i^nt  of  the  American  Railway  Express  Co.  and  paid  in 
accordance  with  the  rules  governing  the  wages  and  working  con- 
ditions of  other  express  employees.  Previous  to  this  date  the  express 
business,  with  the  exception  oi  the  transfer,  was  handled  by  the  rail- 
road agent  at  Seligman  on  a  commission  basis.  On  November  16, 
1919,  the  transfer  business  was  also  placed  under  the  jurisdiction  of 
the  railroad  agent,  and  he  was  allowed  a  flat  sum  to  handle  the  trans- 
fer and  pay  the  salary  of  such  employees  as  he  deemed  necessary  to 
handle  the  business.  There  were  no  restrictions  placed  on  the  agent's 
UbC  of  this  allowance.  Under  the  new  arrangement  Mr.  Dildine  re- 
ports to  the  agent  and  not  to  the  express  company,  and  is  paid  a  stip- 
ulated monthly  salary  to  cover  all  service  rendered.  He  has  received 
an  increase  since  the  change  was  made,  but  is  not  being  paid  in  ac- 
cordance with  Decision  No.  3  or  the  clerks'  national  agreement. 

The  employees  contend  that  inasmuch  as  Mr.  Dildine  was  required 
to  fill  out  an  application  blank  and  is  paid  out  of  the  receipts  of  the 
office,  he  is  in  fact  an  employee  of  the  express  company ;  that  his  posi- 
tion comes  within  the  scope  of  the  clerks'  national  agreement  dated 
February  15,  1920,  and  Decision  No.  3  of  this  Board  and  that  the 
company  has  no  right  to  make  changes,  regardless  of  the  intent, 
which  have  the  effect  of  dei)riving  the  emplojees  of  wages  and  work- 
ing conditions  to  which  they  are  entitled. 

The  express  company  states  that  the  agent  at  Seligman,  Mo.,  is  not 
.subject  to  the  provisions  of  the  clerks'  national  agreement  or  Decision 
No.  3;  that  he  is  required  to  pay  the  salary  of  any  ein|)loyees  he  may 
engage  out  of  the  sum  allowed  him  for  this  purpose  in  addition  to 
his  express  commissions;  and  tliat  if  he  does  not  employ  anyone  he 
may  retain  the  money  allowed  him  for  this  pur])ose,  and  contends 
that  he  is  not  instructed  or  guided  in  any  way  by  the  express  company 
with  reference  to  the  salary  paid  such  persons  by  the  agent,  and 
that  Mr.  Dildine  is  an  employee  of  the  agent  and  not  of  the  express 
company. 

It  appears  that  for  many  years  it  ha^  been  the  practice  of  the  ex- 
press company  to  employ  railroad  agents  or  others  to  handle  express 
business  at  small  places  upon  some  basis  mutuallv  satisfactory,  and 
under  such  arrangements  the  agent  is  either  paid  a  percentage  of 
the  express  charges  or  a  flat  sum  per  month.  In  most  cases  the  apent 
l)erforms  all  the  work  himself,  but  if  necessary  to  engage  help  it  is 
paid  out  of  his  express  commission  or  allowance.  This  class  of 
agents,  as  well  as  persons  engaged  by  them,  were  specifically  excepted 
from  the  provisions  of  Supplement  No.  19  to  General  Order  No.  27, 
I'nited  States  Railroad  Administration,  and  the  clerks'  national 
agreement,  effective  February  15,  1920. 

Decision. — The  Labor  Board  decides  that  position  of  carrier  is 
iiustained. 


^M 
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DECISION  NO.  185.— DOCKET  26Z. 

Vhitntfo,  III.,  Jufje  15,  1921. 

• 

Brotherhood  of  ;R«slwiiy  and  Steamship  Clerks,  <Fi'et^lit  ^HuKilera,  ;Sxptc«b 
and  Statioii  Emj^yees  v.  Mtnaeapoli^  St.  Paul  &  Saiilt  Sle.  Macie  Itail- 

way  Co. 

Question. — Xy^  employees  engaged  in  the  handling  of  lumber  and 
other  company  material  in  the  lumberyard  adjacent  to  storehouse  at 
Shoreliam  sliops,  Minneapolii?,  entitled  to  an  increase  of  12  cents 
per  hour  under  section  7,  Article  II  of  Decision  No.  2,  or  an  increa^t^ 
of  8i  cents  per  hour  under  section  9,  Article  II  of  said  decision? 

fStatenoent. — Under  the  direction  of  a  foreman,  the  employees  in 
question  are  engaged  in  the  loading  and  unloading  of  lumlier  and 
other  material  from  cat's  in  the  yards  adjacent  to  the  storeliouse. 
and  distributing  and  piling  the  lumber  unloaded,  and  the  employees 
contend  that  they  are  entitled  to  the  incrcAsos  specified  for  freight 
handlers  and  truckers  in  section  7,  Article  II  of  Decision  No-  2, 
basing  their  claim  in  part  on  the  fact  that  the  employees  in  que.stion 
leceive  the  s:inie  rate  of  pay  as  truckers  or  freight  luindlers  under 
Supplement  No.  7  to  General  Order  No.  27  of  the  United  States 
Railroad  Administration. 

Decision. — The  Labor  Board  decides  that  the  emi)loyees  in  ques- 
tion are  not  station,  platform,  or  storeroom  freight  handlers  or 
truckers,  or  others  similarly  engaged  within  the  intent  of  section  7, 
Article  II  of  Decision  No.  2.  Position  of  carrier  is  therefore  sus- 
tained. 


DECISION  NO.  186.— DOCKET  267. 

VhUtujo,  ///..  Jmhv  y.T,  1921. 

Brotherliood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Hxpreae 
and  Station  Employees  v.  Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  Rail- 
way Co. 

Qi((  ."^floh. — Arc  eniployo('»s  oniTJ^god  Under  tlie  sui)errision  of  a 
f(»remau  in  the  rejirrangement  of  ((mtents  of  cais  not  loaded  in  coui- 
)liance  with  Master  Cnr  Builders'  iiiles,  trausferring  of  loads  from 
>a(i-onler  cars,  renioN  ing  ice  froui  refrigerator  cars,  unloading  wood 
at  engine  hou^e,  occasionally  shoveling  snow,  and  })erforming  other 
Avork  in  conneclion  with  derailments  in  yards  at  Stevens  Point,  Wis., 
entitled  to  an  increase  of  Vl  cents  per  hour  under  section  7,  Article 
11  of  Decision  Xo.  ^2,  i)i'  an  increase  of  SJ  cents  per  hour  under  section 
9,  Article  II  of  ^aid  decision^ 

DevtiiUtH. — The  Laoor  Board  decides  that  the  employees  in  ques- 
tion are  not  station,  platform,  or  stoi'eroom  freight  handlers  or 
truckers,  or  others  similarly  eni])]oyed  witliin  the  intent  of  section 
7,  Article  11  of  Decision  No.  2.  Position  of  carrier  is  therefore  sus- 
tained. 


I 
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Vkrcafto.  III.,  June  15,  XOtl. 
J.  JL  Omtoo  joA  JM  (Hher  ilnplasiees  ▼.  Amencas  Aailwaj  EK#*ese  iGa. 

Question, — Application  of  Decision  No.  3  to  "  part-time  employees 
of  the  American  Kailwary  Express  C\). 

Htatienkent. — This  dispute  was  presented  to  the  Labor  Board  upon 
a  written  petition  signed  by  139  employees  engaged  in  the  handling 
of  express  ^ipments  at  the  Grand  Central  Terminal  and  Forty- 
ninth  Street  Station,  New  York  City,  for  varying  i>eriods  of  from 
one  to  foui'  hours  per  day  after  6  p.  m. 

The  request  of 'the  petitioners  is  that  the  increases  authorized  by 
Decision  No.  3  be  a>pplied  to  their  rates  of  pay  as  of  May  1,  1920, 
the  effective  date  of  the  decision.  They  i^eceive  the  same  rate  per 
hour  as  the  regular  employees,  are  engaged  in  the  same  class  of 
work,  and  were  increased  tlie  s*ame  amount  per  hour — naiiioly,  IC 
cents.  The  increases  foi-  the  petitioners  were  made  effective  Se])tem- 
ber  1,  1920,  while  the  increases  for  the  regular  employees  were  niad*» 
effective  iVlay  1,  1920,  in  accordance  with  Decision  Na  3.  The  peti- 
tioners are  regularly  employed  elsewhere. 

Decision, — Claim  denied. 


DECISION  NO.  188^DOCKJET  271. 

Chicago,  III.,  June  13.  1921. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railw^ay  Shop 
lAhoxexB  V.  Southern  Pacific  Lines  (Texas  Lines). 

Question. — Shall  the  increases  provided  in  section  ^,  Article  VII 
of  Decision  No.  2,  coverin;?  train-service  employees  he  aj)nlie(I  to 
certain  employees  of  the  maintenance  of  way  department  a^sio:ne(l 
to  self-propelled  pile-driver  outfit,  instead  of  increases  provided 
in  Article  ill  of  Decision  No,  2? 

^^tatement  of  fa^ts. — The  Soiitnorn  Pacific  Linos  in  Texas  and 
Louisiana  operate  a,  self-propelled  pile  driver  used  by  bridij^e  and 
building  ^ancTS  in  the  rei>aii'  and  rehuiidinfi  of  biid^cj^  nn<l  ti(»stlcs, 
When  it  is  necessai-v  for  this  outtit  to  work  on  main  track  nn  ex- 
wnined  conductor  is  ph\ced  in  char«:e  of  its  movcMionts  and  acts  as 
pilot,  while  two  men  from  tlie  pile  driver  are  vsent  out  to  flag:,  one 
in  each  direction,  whenever  pile  driver  is  w^orkin<r  on  main  track. 
These  men  wei-e  classified  and  paid  under  Supplement  No.  H  to 
General  Order  No.  27  and  under  the  nati<mal  a<rreenient  of  the  United 
Brotherhood  of  Maintenance  of  Way  Employees  and  Railwny  Shop 
Laborers.  The  men  in  the  ])ile-driver  ^xn\^  have  been  ^iven  the  in- 
creases provided  by  Article  III  of  Decision  No.  2.  and  employees 
claim  that  men  who  are  used  to  fla^  should  also  be  paid  inci-eases 
provided  in  section  8.  Article  VII  of  said  decision. 

Decision, — The  Labor  Board  decides  tliat  the  employees  in  ques- 
tion, within  the  meaning  and  intent  of  Decision  No.  2,  come  under 
the  provisions  of  Article  III  of  said  decision.  The  claim  of  the 
employees  is  therefore  denied. 
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DECISION  NO.  189.— DOCKET  292. 

Chicago^  III.,  June  15,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  American  Railway  Express  Co. 

QicestioTL — Request  for  reinstatement  of  Mrs.  Marjr  A.  Carolan, 
switchboard  operator,  who  was  dismissed  from  the  service  September 
11,  1920. 

Decision. — Basing  its  decision  on  the  evidence  before  it,  including 
the  hearing  conducted  by  the  superintendent  of  the  express  com- 

Eany  at  Springfield,  Mass.,  December  4,  1920,  and  hearing  before  the 
>abor  Board  on  April  7,  1921,  the  Board  decides  that  the  request  for 
reinstatement  of  employee  in  question  is  denied. 


DECISION  NO.  190.— DOCKET  294. 

Chicago,  III,  June  15,  1921. 

Brotherhood  of  Railway  and   Steamship  Clerks,  Freight  Handlers,  Express 

and  Station  Employees  v.  Erie  Railroad  Co. 

Question. — Request  for  reinstatement  of  Otto  M.  Calvin,  clerk, 
stores  department,  dismissed  from  the  service  for  insubordination. 

Statement. — Tlie  employee  in  question  was  employed  on  a  supply 
train  operated  between  Hornell,  N.  Y.,  and  Buffalo,  N.  Y.,  and  is 
alle^Lred  to  have  refused  to  carry  out  instructions  of  a  superior  officer 
regarding  the  cleaning  of  a  car  in  his  charge. 

The  employees  contend  that  Mr.  Calvin  was  dismissed  from  the 
service  on  June  5,  n)20,  without  investigation  as  provided  for  in  rule 
82  of  the  national  agreement  of  the  Brotherhood  of  Railway  and 
Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Employees, 
and  that  he  was  not  instructed  to  report  for  hearing  on  June  7.  It 
is.  however,  admitted  that  he  was  instructed  to  report  to  the  division 
storekeeper  on  June  7,  but  that  he  failed  to  do  so,  due,  it  is  claimed, 
to  sickness. 

The  carrier  claims  that  Mr.  Calvin  was  taken  out  of  service  June 
5  and  notified  verbally  to  appear  for  hearing  on  June  7;  that  under 
rule  82  he  should  have  appeared  for  investigation  not  later  than  June 
12,  as  the  rule  ]>rovides  that  the  investigation  shall  be  held  within 
seven  days.  Failing  to  appear  for  investigation  on  June  12,  or  prior 
theieto,  he  was  considered  dismissed  from  the  service  for  insubordi- 
nation in  having  failed  to  carry  out  the  instructions  of  the  superior 
officer  in  regard  to  cleaning  the  car  in  his  charge. 

Rule  32  of  the  clerks'  national  agreement  reads  as  follows: 

InvesticTJitinii — Riilo  f/J.  An  eiui)]oyo*'  who  lias  boon  in  service  more  than  sixty 
(60)  days  or  whoso  api>Ucation  has  boen  forninUy  approved  shaU  not  be  dlscl- 
pHnod  or  dismissed  without  investijration,  at  which  investigation  he  may  be 
represented  by  an  employee  of  his  elioice.  He  may,  however,  be  held  out  of 
service  pendin.cr  siicli  iTivestipation.  The  Invest ijrat ion  shall  be  held  within  seven 
(7)  days  of  the  date  when  charjred  with  the  offense  or  held  from  service.  A 
decision  will  be  rendered  within  seven  (7)  days  after  the  completion  of  investi- 
gation. 


DECISIONS.  185 

Tliis  rule  clearly  provides  that  an  employee  who  has  been  in  the 
service  more  than  60  days  or  whose  application  has  been  formally 
approved  shall  not  be  disciplined  or  dismissed  without  an  investiga- 
tion. In  this  case  there  is  a  variance  of  opinion  between  the  parties 
to  the  dispute  as  to  whether  the  employee  was  afforded  the  opportu- 
nity of  investigation  as  provided  by  the  rule.  This  depends  upon 
what  instructions  were  given  Mr.  Calvin  on  June  5.  It  is  stated  by 
the  employees  that  Mr.  Calvin  was  sick  on  June  7,  but  that  he  did 
appear  at  the  division  storekeeper's  office  on  June  12.  No  claim  has 
been  presented  that  he  was  not  able  to  appear  previous  to  June  12, 
and  neither  does  it  appear  that  an  explanation  of  his  failure  to  ap- 
l^ear  on  June  7  was  offered  until  some  time  after  his  first  interview 
with  the  division  storekeeper. 

Decision. — After  careful  consideration  of  the  evidence  before  it, 
including  the  proceedings  of  the  hearing  on  May  2,  1921,  the  Labor 
Board  denies  the  request  for  reinstatement  of  the  employee  in 
question. 

DECISION  NO.  191.— DOCKET  306. 

Chicago^  III.,  June  15,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers  Express 
and  Station  Employees  v.  St.  Louis-San  Francisco  Railway  Co. 

Question, — Should  the  position  of  office  boy  in  the  office  of  super- 
intendent, Eastern  Division,  St.  Louis-San  Francisco  Kailway  Co., 
be  increased  10  cents  per  hour  under  section  5,  Article  II,  of  Decision 
Xo.  2? 

^Statement. — The  employee  in  question  is  designated  on  the  pay 
roll  as  office  bov  at  the  rate  of  $3.11  per  day,  or  $8().8G  for  a  month  of 
26  days.  In  addition  to  runninji^  errands  tliis  employee  is  en<fa^cd  in 
opening  mail,  sorting  files,  assisting  file  clerk,  attacliing  correspond- 
ence, delivering  and  distributing  mail,  operating  mimeograph,  and 
addressing  and  mailing  out  circulars  and  correspondence. 

The  employees  contend  that  the  majority  of  the  work  performed 
by  this  employee  is  similar  to  that  of  employees  specified  in  section 
5,  Article  II,  of  Decision  No.  2,  and  that  tlie  rate  of  the  position 
^nould  be  increased  10  cents  per  hour  in  accordance  with  that  section. 

The  carrier  states  that  the  position  in  question  has  always  been 
^lesignated  as  office  boy,  and  w\'is  so  classified  and  paid  under  the 
orders  of  the  United  States  Railroad  Administration  and  the  provi- 
sions of  the  clerks'  national  agreement:  that  the  position  has  been 
increased  the  amount  specified  for  office  boys  in  section  6,  Article 
II,  of  Decision  No.  2,  and  contends  that  it  was  not  the  intent  of  De- 
cision No.  2  to  change  the  classification  of  employees;  that  the  in- 
creases specified  in  section  5  were  intended  to  be  apj)lie(l  to  employees 
regularly  assigned  to  the  performance  of  work  specified  therem,  and 
that  the  increases  specified  in  section  6  were  intended  to  be  applied 
to  employees  designated  and  paid  as  office  boys. 

Decision^ — The  Labor  Board  decides  that  the  position  in  question 
should  not  be  increased  10  cents  per  hour  under  section  5,  Article  II, 
of  Decision  No.  2. 
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DECISION  NO.  192 DOCKET  .30S. 

Chicaffo,  III.,  June  15, 19Z1. 

Brolh«r4>t)od  of  Railway  and   SteameAtip  Clerks,  Fjrei|:lit  llandlerB,  Express 
and  Stattan  fimploirees  t.  St.  LiaitiB-Saa  Fmncisco  Raflway  C%~ 

Qu^Ailiifn. — Claim  of  Mrs.  Julia  Bassett,  an  emfdoyee  m  the  car 
acc*ountaiit*s  oiYioe^  foi*  pay  for  time  lost  from  June  1^  to  June  i>^, 
1920,  at'counl  of  si(»knt*ys. 

^tntem/^n4. — 'i' lie  national  aji^reemeiit  of  tlie  Bi^otiierhood  of  Bail 
way  and  iSteamship  Cl^rkfi,  Fi^i^ht  Handiere,  Expirees  sbnd  Nation 
Employees,  the  rules  of  which  fjovenj  the  workincr  conditions  of 
employees  in  the  class  of  service  in  which  Mrs.  Bassett  is  en^a^l. 
does  not  contain  any  specific  rule  on  tlie  question  of  pay  for  sickness 
or  vacation,  but  unrter  date  of  January  30, 19ii0,  the  Diretttor,  Division 
of  Openition,  United  States  Kailrt)ad  Adminislratiou,  issued  the 
followin*!:  telecrraphic  instructions  to  the  re<2:ional  directoi^  and  this 
telegram  was  understood  to  become  a  part  of  the  agreement: 

^f{^ny  <inostinns  h;jvo  r^ristm  >»s  to  ]ia.vnKjnt  for  time  lost  nf^oonnt  vacations  aii'l 
sick  Irnvt*  by  ein])l<»ye('s  oovertHl  l)y  tlio  iiatloiuil  ajrivenieiit  with  Hrotherh«xMl 
of  Uailwiiy  and  Steamsliip  (^U'rks,  Freight  Haudlers,  Express  and  Station  VAn- 

jiloytM-^:,  d;ir(Ml  jMn'l.-iiy   V,\,  WYli). 

'J^ip  n^tM^'nient  is  silent  on  tbis  p<iint,  hut  it  was  the  under.^tantliQ^  tbJit  ex- 
istinir  i)riKlir***8  as  to  vacations  and  sick  leave  would  remM-in  in  etTt*ot,  Ple:i** 
have  this  undeistood  hy  Federal  managers. 

DfHfs'fnt. — The  Lal)or  Board  decides  that  under  the  past  practi('<* 
on  the  St.  Louis-San  P^rancisco  Kaihvay  the  employee  in  question  is 
not  entitled  to  pay  for  time  lost  from  June  15  to  June  28,  1920.  Re- 
quest of  employees  is  therefore  denied. 


DECISION  NO.  193.^DOCKET  %\%. 

Chioai/o,  in.,  June  /.7,  llUl. 
Order  of  Railroad  Telegraphers  v.  Indianapolis  Union  Railway  Co. 

Question. — Adjustment  of  inequalities  in  rates  of  pay  of  tele- 
phone operators  on  Tnion  Tracks  and  Belt  Division,  Indianap^'ii"^ 
I  nion  Kaihvay,  Indianapolis,  Ind. 

^^tatenn'iii. —  F^rior  U)  Federal  control  eniph^yees  euiraged  in  tlie 
o]>eiation  of  switches  and  signals  at  the  several  Ktations  and  junc- 
tion points  on  tin*  Belt  Railroad  received  $75  per  month  and  at  sta- 
tions on  the  liiion  Tracks  $.S()  j)er  month  and  worked  9  hours  a 
day.  Where  nioie  than  one  man  was  reciuired  to  handle  the  work 
an  assistant  switclitencier  was  en^ra^ed  at  nite  of  $70  jjer  month  for 
a  period  of  12  lionrs  j)er  tlay. 

Under  a  rulin<r  of  the  Director  (ieneral  of  the  T^nited  States  Rail- 
road Administiation.  contained  in  Interpretation  No.  4  to  SuppJ^" 
ment  Xo.  V,\  to  (leneral  Order  Xo.  27,  the  switchtenders  were  classed 
as  telephone  operatoi-s  and  those  at  the  Helt  Tracks  stations  paid  at 
rate  of  54}  cents  per  hour  and  those  at  the  Union  Tracks  station^ 
paid  at  rale  of  5-i  cents  per  hour,  eight  hours  to  constitute  a  dayV 
woik.     Employees  formerly  classed  as  assistant  switchtenders  wei'e 
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elasBified  as  switchienders  and  paid  in  accordance  with  Supplemaat 
No.  16  to  General  Order  No.  27. 

At  the  present  tiine»  as  a  result  of  the  application  of  the  in- 
creases specified  in  Decision  No.  2,  the  telephone  operators  on  the 
Unkm  Tracks  receive  M^  oents  per  hour  and  thotse  on  the  Belt 
Tracks  -62  cents  per  hour.  Switchtenders  on  both  the  Union  and 
Belt  Tracks  receive  63  cents  i>er  hour. 

The  employees  state  that  inasmuch  as  tiie  same  training  and  skill 
is  required  of  the  telephone  operators  on  both  the  Union  and  Belt 
Tracks,  and  the  same  decree  of  responsibility  obtains  on  both  divi- 
sions, that  an  inequality  exiqts  for  work  of  similar  scope  and  re- 
^onsibility,  and  request  that  the  telephone  operators  on  the  Belt 
Division  be  paid  the  same  rates  as  those  on  the  Union  Tracks 
Division. 

The  carrier  states  that  the  Belt  Tracks  are  used  for  freight-train 
iuovemeikts  and  the  Union  Tracks  for  passenger-train  and  switcfiin^ 
iDoveinents,  and  contends  that  greater  skill,  tiainin^,  and  responsi- 
hility  is  required  of  the  employees  on  the  Union  Tracks. 

I>ecin<m, — The  evidence  l)ef()re  the  Labor  Board  shows  that  dif- 
ferentials in  favor  «rf  the  telephone  operators  on  the  I^nion  Tracks 
have  exialed  for  many  years  under  conditions  of  .serA'ice  which  have 
not  been  substantially  chantred,  and  that  the  inci-eases  specified  in  De- 
c^ion  No.  2  issued  by  this  Board  for  the  classes  of  employees  in- 
volved in  this  dispute  have  been  added  to  the  rates  established  by 
or  under  the  authority  of  the  United  States  Railroad  Admin- 
istration. 

Request  of  employees  is  denied. 


DECISION  NO.  194.— DOCKET  337. 

Order  of  Railroad  Telegraphers  v.  Wabash  Railway  Co. 

<?t/<2j<ri^t^«*— Adjustment  of  inequalities  in  rates  of  pay  for  positions 
in  station  and  telegraph  service. 

Stf.tcfnent, — 8upplemeni  No.  1:5  to  (leneral  Order  No.  27  of  the 
Inited  States  Railroad  Administration  established  certain  increases 
for  positions  in  station  and  telegraph  service  which  weie  bas(*d  on 
the  rates  in  eifeci  December  :U,  1917.  Prior  to  the  i)erio(l  of  Fe<l- 
eral  control  neirotiationis  for  incre^i^t?s  in  nitej^  of  i)iiy  for  jwHition^ 
in  station  and  telegraph  service  on  various  railroads  in  the  terri- 
tory served  by  the  carrier  in  question  ^Ncre  in  pro<rress»  but  an  a^ree- 
DiPnt  as  to  extra  comj^ensation  for  Sundav  and  holiday  service  or  the 
establishment  of  a  i^fi-day  niniith  for  jio^ltions  in  station  and  tele- 
graph service  on  the  AA'abush  KniJway  lind  not  bc-^ii  .'•()]iip]«'tc!l  when 
General  Order  No.  8  of  the  Fuited  States  Hailroal  Administration 
suspended  further  consideration  of  waii'c  adjiistniciit  oi*  scbedule 
revision,  pending  action  of  a  coinjnission  of  \hi^  luiiln  .id  Adniinistra- 
tioB  to  be  appointed  for  this  pni^mse. 

The  employees  in  station  and  tele*rraph  sorvico  not  liavinff  leached 
an a^freement  with  the  carrier  on  the  establishment  of  a  2()-day  month 
or  pa^^B^st  of  extra  coini>eiisation  for  Sunday  and  holiday  service, 
the  application  of  the  increases  as  specified  in  Supplement  No.  13 
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and  Interpretation  No.  8  thereto  resulted  in  the  ci'eation  of  inequali- 
ties in  rates  of  pay  for  positions  in  station  and  telegraph  service  on 
the  Wabash  Railway  as  compared  with  other  railroads  serving  con- 
tiguous territory. 

The  employees  request  that  the  inequalities  in  rates  of  pay  for  posi- 
tions in  station  and  telegraph  service  be  readjusted  in  order  to  restore 
the  relationship  existing  between  positions  in  this  service  on  the  car- 
rier in  question  and  other  railroads  serving  contiguous  territory  prior 
to  the  jjeriod  of  Federal  control. 

The  carrier  states  that  all  of  the  wage  orders  of  the  United  States 
Railroad  Administration  have  been  applied  in  strict  accordance  with 
the  language  thereof,  and  that  the  average  rate  of  pay  of  positions 
in  station  and  telegraph  service,  affected  as  it  is  by  the  varying  num- 
ber of  positions  at  different  rates  of  pay,  is  not  an  accurate  measure  of 
comparison,  and  contends  that  no  further  increases  should  be  made. 

The  evidence  before  the  Labor  Board  shows  that  the  wage  orders 
of  the  United  States  Railroad  Administration  affecting  the  class  of 
employees  involved  in  this  dispute  have  been  properly  applied  and 
that  the  increases  si)e(ified  in  Article  V,  Decision  No.  2,  issued  by  this 
Board  for  employees  in  station  and  telegraph  service  have  been 
added  to  the  rates  established  by  or  under  the  authority  of  the  United 
States  Railroad  Administration. 

The  request  of  the  employees  involves  an  increase  of  $0.0534  per 
hour  to  all  positions  in  the  station  and  telegraph  service  in  addition 
to  increases  established  in  Ailicle  V  of  Decision  No.  2. 

Deci&ion, — Request  of  employees  is  denied. 


DECISION  NO.  195.— DOCKET  339. 

Chiraga,  11!.,  June  15,  1921. 

American  Train  Dispatchers  Association  v.  Chicago  &  North  Western  Rail- 
way Co. 

(^ueMiO)u — Claim  of  Dispatclicr  Streiff  for  an  additional  day's 
compensation  account  of  workinir,  in  addition  to  his  own,  the  terri- 
tory of  a  dispatcher  off  sick. 

Sfatemenf. — On  July  ^K  H>2(),  the  dispatcher  assigned  to  first  trick 
north  reported  sick.  There  bein^  no  relief  dispatcher  available,  Mr. 
Streiff,  who  was  assigned  to  first  trick  east,  was  assigned  to  first  trick 
nortli  and  east.  Tlie  dispatcher  who  was  taken  sick  received  pay  for 
the  time  he  was  off.  Employees  have  requested  that  Mr.  Streiff  be 
paid  the  regular  rate  of  both  positions. 

Deciiifmi. — Kecjuest  that  Dispatcher  Streiff  be  paid  the  rate  of 
both  positions  is  denied. 

DECISION  NO.  196.— ^DOCKET  341. 

Chicago,  III,  June  15,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Central  of  Georgia  Railway  Co. 

Qwstkm. — Recjuest  for  reinstatement  of  W.  H.  Alexander  with 
pay  for  time  lost  since  date  of  his  leaving  the  service  of  the  Central 
or  Georgia  Railway  Co..  May  24,  1920. 
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Decision. — Basing  this  decision  on  the  evidence  presented,  includ- 
ing affidavits  introduced  at  hearing  on  Mav  2,  1921,  the  Labor  Board 
decides  that  the  request  of  the  employees  lor  reinstatement  of  W.  H. 
Alexander  is  denied. 


DECISION  NO.  197.— DOCKET  343. 

Chicago,  111.,  June  15,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 

and  Station  Employees  ▼.  Erie  Railroad  Co. 

Qu€sti/>n, — Pay  for  time  lost  by  clerical  employees  during  the 
period  of  an  unauthorized  strike  of  train  and  engine  service  em- 
ployees in  the  month  of  April,  1920. 

Statement, — In  the  month  of  April,  1920,  employees  in  train  and 
engine  service  at  different  points  ceased  work  for  varying  periods  of 
from  three  days  to  two  weeks,  during  which  time  employees  in  cleri- 
cal and  station  service  were  temporarily  laid  off. 

The  employees  claim  that  rule  66  of  the  clerks'  national  agreement 
provides  for  six  days'  work  per  week,  that  rule  86  of  the  clerks' 
national  agreement  continues  in  effect  the  rates  of  pay  established 
by  Supplement  No.  7  to  General  Order  No.  27,  and  that  section  312 
of  the  Transportation  Act,  1920,  provides  that  rate  of  pay  shall  not 
be  reduced;  and  contend  that  the  employees  who  were  i^equired  to 
suspend  work  during  the  period  of  the  unauthorized  strike  should  be 
reimbursed  for  all  time  lost. 

The  carrier  states  that  the  employees  in  question  were  laid  off 
six  to  eight  davs  each  at  a  time  when  no  one  could  anticipate  how 
long  they  would  be  out  of  service,  that  the  carrier  has  a  right  to 
reduce  forces  where  conditions  justify,  and  that  employees  in  ques- 
tion are  not  entitled  to  compensation  for  the  period  that  they  were 
required  to  suspend  work  in  the  month  of  April,  1920.  The  carrier 
further  states  that  at  the  time  the  national  agreement  was  negotiated 
the  conditions  which  obtained  in  the  month  of  April,  1920,  were 
neither  foreseen  nor  provided  for  by  any  specific  provision  thereof, 
and  that  there  is  nothing  in  the  agreement  which  could  be  construed 
to  deprive  the  railroad  of  the  right  to  curtail  its  forces  when  con- 
ditions justify. 

/?«(?wwm.— Claim  of  employees  is  denied. 


DECISION  NO.  198.— DOCKET  344. 

Chdcago,  III,,  June  L5,  1921, 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
•Bd  Station  Employees  v.  Delaware,  Lackawanna  &  Western  Railroad  Co. 

QuesHon, — Pay  for  time  lost  by  clerical  employees  during  the 
period  of  an  unauthorized  strike  of  train  and  engine  service  em- 
ployees in  month  of  April,  1920. 

otatement. — In  the  month  of  April,  1920,  employees  in  train  and 
engine  service  at  different  points  ceased  work  for  varying  periods  of 
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fiom  three  days  to  two  weeks,  during  which  tinie  emplojees  of  ckri- 
c'ul  and  iit^ition  service  were  temporarily  laid  off. 

The  employees  state  tiuit  rule  CO  of  the  clerks*  national  agree- 
ineni  provides  for  six  days'  work  per  v*eek,  that  mle  8G  of  the  clerW 
national  a^j:recment  continues  in  effect  the  rates  of  pay  establisheil 
by  8u])})lcment  No.  7  to  General  Order  No.  27,  and  that  section  31-2 
of  the  Transj)ortation  Act.  IJh^O,  provides  that  rate  of  pay  shall  ut.t 
be  reduced;  and  contend  that  the  employees  who  were  required  tu 
suspend  work  during  the  period  of  the  unauthorized  strike  shoiiW 
be  ■ '^'inibursed  for  all  time  lost. 

The  carrier  sftates  that  the  employees  in  question  were  laid  off  from 
six  io  eig:ht  days  each  at  a  time  when  no  one  could  anticipate  h')^' 
km^LT  tliey  would  be  out  of  service,  and  it  was  possible  that  work 
v^oiild  not  be  resunied  for  a  period  of  a  month  or  mcH^,  that  the 
carrier  has  the  ri<jht  to  reduce  forces  where  conditions  justify,  and 
thiit  the  emjiloyees  in  question  are  not  entitled  to  com|M?nsation  for 
the  peridd  that  they  were  required  to  susj^end  work  in  the  month  of 
Aj>ri],  li>2().  The  carrier  further  states  that  there  is  nothin<r  5i^  tlie 
clt^rks'  iiatioiMl  a<rreement  wiiich  could  be  construed  to  deprive  u 
railroad  of  the  right  to  curtail  its  forces  as  conditions  justify,  aii'l 
tluit  a  suspension  of  work  under  the  circumstances  in  rlu.s  Ci\^'e  wa 
neither  aiiti(ij)ated  nor  ])rovided  for  at  the  time  that  this  agreement 
was  execuied. 

Deciision, — Claim  of  employees  ilenietL 


DECISION  NO.  1^9.-  DOCKET  ^46. 

Chkuvo.  Ill,,  JVHC  1.5,  WZl, 

Brotherhood  of  Railway  and  Steamship  Qerks,  Freight  HaiidlerBy  £xpresH 
and  Station  Employees  v.  Southern  Pacific  Cob  (Pactfic  S(yat«fn>« 

Qa-e:<tiO)i. — lieinstalenient  of  Frank  T).  Cruse,  clerk  in  ytird  ofllce, 
L(.s  Au^rcle.-,,  Calif.,  dismissed  from  tbe  servi<-e  April  19,  ID'iO. 

!)evtHUth. — Basin*^;  its  decision  on  tbe  evidence  before  it,  including 
the  pro(eciJin<is  of  hearing  on  May  :^(>.  19:il,  tlie  Labor  Board  decidis 
that  retpuvt  for  reinstatement  of  employee  in  question  is  denied. 


DECISION  NO.  200.— DOCKET  347. 

Clilcitiio,  III.,  ,Junc  ir,,  jfin. 

T^rotherhood   of  Railway  and   Steamship  Clerks,  Freight    Handlers,  Expre^^s 
and  Station  Employees  v.  Missouri,  Kansas  &  Texas  Railway. 

Qye.sf'foii. — Application  of  Decision  Xo.  2  to  position  of  shop  ac- 
countant at  Denison,  Tex. 

Sifffe/nnntf. — Tbe  position  of  shop  accountant  at  the  station  in  ques- 
tion is  c<)nsidered  i)y  the  carrier  one  of  a  supervisoiT  character  not 
within  the  scope  of  the  national  ap^reement  (»f  tbe  Brotherhood  of 
Haihvay  and  Steamship  Clerks,  Freijjht  llandlei^.  Express  and  Sta- 
tion Employees,  and  not  included  in  Decision  No.  2  of  the  Labor 
Board. 


The  ewfioyj&bs  Qonteiid  thut  the  oeou.paiit  of  this  position  should  be 
classified  <a6  a  subordinate  official  as  defined  in  the  Trani^K)rtaitian 
Act,  192G,  aJid  should  be  increased  the  amount  specified  for  clerical 
supervisory  forces  in  section  1  of  Article  II  from  the  .effective  date 
of  Decision  No.  2. 

The  carrier  states  that  the  incumbent  of  this  position  is  authorized 
to  employ  and  discipline  employees,  that  he  has  jurisdiction  over 
accounting  matters  m  the  mechanical  department  of  the  Missouri, 
Kansas  &  Texas  Railway  in  Texas,  and  Wichita  Falls  &  North- 
western Railwav,  and  that  his  position  is  not  included  in  Decision 
No.  2  of  the  Board. 

Decmon. — In  the  opinion  of  the  Labor  Board  tlie  position  in  ques- 
turn  is  net  iiidualed  iu  Decdsioja  No.  :^ 


DECISION  NO.  201.— DOCKET  390. 

Chicago,  IlL,  Jmne  1^,  1921, 

BratheriuMHl  of  fiaftway  and  Steamship  Clecks,  Freight  HaniUeirs,  Exprens 
Mid  Station  £a4»h>yfie6  v.  Cleveland,  Cmcinnaii,  Chicago  &  St.  Louis  Rail- 
way Co. 

Quefftwn. — Does  the  position  of  depot  foreman  at  Pearl  Street 
and  Central  Avenue  freight  station,  Cincinnati,  Ohio,  come  within 
the  scope  of  the  national  agreement  of  the  Brotherhood  of  Railway 
and  Steamship  ClerfvS,  Freight  Handlers,  Expivss  and  Sttition  Em- 
ployees as  denned  in  Article  i  thereof? 

t^fatemevf. — The  depot  foreman  at  the  station  in  quostioji  has  di- 
rect supervnsion  over  an  assistant  foreman,  a  supervisor  of  loadintr, 
and  a  supervisor  of  unloading. 

The  employees  state  tliat  the  foreman  excv'pted  i'rooi  the  ])]*ovision 
of  the  clerks  national  agi-eement  bv  paragraph  2  of  "Exceptions/' 
rule  1  of  Article  T,  are  those  who  supervise  foremen  at  more  tlian 
one  station  and  not  foremen  whose  autborily  and  su[)'»r\  ision  is  ( (m- 
fined  to  the  station  at  which  thev  are  emi)lf>ved. 

Ihe  carrier  states  tJiat  the  depot  foreman  at  tlie  station  in  question 
has  direct  supervision  over  an  assistant  foreman,  a  supervisor  of 
loading,  and  a  super*,  i.  or  of  unloading,  and  contends  tliat  these 
|xx^itioiis  are  snbfoivuien  witliin  tl>e  meaning  of  section  (h).  rule  1 
of  Article  I  of  the  clerks'  national  agreement. 

The  evidence  1»efore  the  Labor  Hoard  shoAvs  that  the  supervisor 
of  loadinir  is  in  charge  of  40  emplo\ees  engaged  in  th<»  receiving, 
checking,  and  loading  of  freight:  that  tlK^  supervisor  of  unlojMlin^ 
1-5  in  charge  of  65  employees  engaged  in  the  delivery,  cliccking,  and 
unloading  of  freight  :  and  that  these  supervisors  report  to  an  a;'^sist- 
aat  forexBLsn  who  also  has  jurisdiction  over  the  other  employees  en- 
^'a^ed  in  the  handling  of  freight  on  the  team  ti'acks.  The  assistant 
foreman  reports  to  and  receives  instructions  h\nn  the  depot  foreman 
whose  position  is  the  subject  of  this  dis])ute. 

Article  I  of  the  clerks  national  agreement  defines  the  sco])e  of  the 
Hpwment  and  provides  in  parngraph  (^y)  under  the  title  of  ^Vjx- 
oeptions,"  rule  1,  that  the  agreement  shall  not  ap[)ly  to  ceitain  em- 
ployees among  whom  ai'c  foremen  who  supeivise  subfoi^men. 
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Derision. — The  Labor  Board  decides  that  the  position  in  question 
is  that  of  a  foreman  who  supervises  subforemen;  therefore,  it  does 
not  come  within  the  scope  of  the  clerks'  national  agreement.  Be- 
quest of  employees  that  it  be  bulletined  for  bid  is  denied. 


(b)  Shi 
to  May  1, 


DECISION  NO.  202.— DOCKET  359. 

Chicago,  lU,,  June  15,  1921, 

International  Union  of  Steam  and  Operating  Engineers  ▼•  Terminal  Railroad 

Association  of  St.  Louis. 

Question. — (a)  Shall  certain  stationary  engineers  required  to  work 
in  excess  of  204  hours  per  month  receive  extra  payment  account  of 
service  performed  on  Sundays  and  holidays? 

Shall  employees  laid  off  account  reduction  in  force  subsequent 
1920,  oe  allowed  back  pay  ? 

Statement — ^The  representatives  of  the  employees  claim  that  there 
are  several  monthlj-rated  stationary  engineers  who  received  an  in- 
crease under  Decision  No.  2  based  on  204  hours  per  month,  and  who 
are  now  required  to  work  on  Sundays  and  hohdays  without  addi- 
tional compensation  therefor.  It  is  claimed  by  the  representatives 
that  Decision  No.  2  recognized  the  principle  of  204  hours  and 
therefore  claim  overtime  for  Sunday  and  holiday  work. 

It  is  the  further  contention  of  the  employees  that  certain  employees 
were  laid  off  subsequent  to  May  1,  1920,  account  of  the  close  of  the 
season  requiring  the  operation  of  heating  plants,  who  were  not 
allowed  back  pay  for  service  performed  after  May  1,  which  it  is 
claimed  is  due  them. 

Decision, —  (a)  Interpretation  No.  1  to  Decision  No.  2  covers  simi- 
lar question  as  to  extra  payment  for  service  in  excess  of  204  hours 
per  month,  and  should  govern  in  this  dispute. 

(6)  Item  No.  2  of  decision  incorporated  in  Interpretation  No.  19 
to  Decision  No.  2  reads : 

Employees  In  the  service  of  the  carrier  12.01  a.  m.,  May  1,  1920,  the  effec- 
tive date  of  the  decision,  or  who  entered  the  service  subsequent  to  such  date, 
but  who  were  laid  off  account  of  retluction  in  force,  and  for  this  reason  were 
not  in  the  service  12.01  a.  m.,  July  20,  1920,  shall  be  allowed  baok  pay  for 
services  performed  during  the  retroactive  period. 

The  employees  in  question  should  therefore  be  allowed  back  pay 
accordingly. 

DECISION  NO.  203.— DOCKET  363. 

Chicago,  III,,  June  15,  1921, 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  St.  Louis-San  Francisco  Railway  Co. 

Question. — Should  the  position  of  office  boy  in  the  treasury  de- 
partment be  increased  10  cents  per  hour  under  section  5,  Article  II 
of  Decision  No.  2? 

Statement. — The  employee  in  question  is  designated  on  the  pay 
roll  as  office  boy  and  paid  at  the  rate  of  $2.36  per  day,  or  $61.36  for 
a  month  of  26  days.    In  addition  to  running  errands  this  employee 
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is  engaged  in  the  assorting  and  distribution  of  mail  and  perforating 
of  pay  drafts. 

The  employees  contend  that  the  majority  of  the  work  performed 
by  this  employee  is  similar  to  that  specified  in  section  5,  Article  II 
of  Decision  No.  2,  and  that  the  position  should  be  increased  10  cents 
per  hour  in  accordance  with  that  section. 

The  carrier  states  that  the  position  in  question  has  always  been 
designated  as  "  oflSce  boy,"  and  was  so  classified  and  paid  under  the 
orders  of  the  United  States  Railroad  Administration  and  provisions 
of  the  clerks'  national  agreement ;  that  the  position  has  been  increased 
the  amount  specified  for  office  boys  in  section  6,  Article  II  of  De- 
cision No.  2 ;  and  contends  that  it  was  not  the  intent  of  Decision  No.  2 
to  change  the  classification  of  employees,  but  that  the  increases  speci- 
fied in  section  5  were  intended  to  be  applied  to  employees  regularly 
assigned  to  the  performance  of  work  reierred  to  therein,  and  the  in- 
creases specified  in  section  6  to  employees  designated  and  paid  as 
office  boy. 

Decision. — ^The  Labor  Board  decides  that  the  position  in  question 
should  not  be  increased  10  cents  per  hour  under  section  5,  Article  II, 
of  Decision  No.  2. 

DECISION  NO.  204.— DOCKET  124. 

Chicago,  lU,,  June  16,  1921, 

• 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Nashville,  Chattanooga  &  St.  Louis  Railway. 

Question, — ^The  question  in  dispute  is  in  regard  to  the  reinstate- 
ment of  E.  J.  Moore,  former  section  foreman  on  the  Nashville,  Chat- 
tanoogra  &  St.  Louis  Railway,  who  was  discharged  for  alleged  in- 
competency and  unsatisfactory  service. 

The  facte  in  the  case  and  the  contentions  of  the  respective  parties 
to  the  controversy  have  been  summarized  by  the  Labor  Board  as 
follows : 

Statement  of  facts. — On  April  1,  1920,  E.  J.  Moore,  foreman  on 
section  No.  26  of  the  Paducah  &  Memphis  Division,  with  headquar- 
ters at  Cordova,  Tenn.,  was  discharged  for  alleged  incompetency  and 
unsatisfactory  service.  On  April  15,  1920,  at  his  request,  Mr.  Moore 
was  accorded  a  hearing  by  Superintendent  W.  J.  Hills.  At  this 
hearing  he  was  represented  by  fellow  em]:)loyeos  of  his  own  selection 
and  the  division  officials  of  the  United  Brotherhood  of  Maintenance 
of  Way  Employees  and  Railway  Shop  Laborers.  Mr.  Hills,  superin- 
tendent, denied  the  ref(uest  for  reinstatement,  and  an  appeal  was 
taken  to  the  chief  engineer  and  to  the  general  manager,  who  sus- 
tained Mr.  Hills'  position.  Being  unable  to  agree,  the  case  was 
therefore  referred  to  the  Labor  Board. 

Employees^  pofdtion. — The  employees  contend  that  Mr.  Moore  is 
a  competent  section  foreman,  that  he  was  in  the  service  of  the  com- 
pany 17  years,  was  promoted  to  section  foreman  about  one  year 
after  entering  the  service,  and  served  as  section  foreman  for  15 
years  and  10  months.  He  was  transferred  from  section  No.  23  to 
section  No.  26  about  three  years  ago. 
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In  the  year  1^14  tliere  w€jr€  14X)00  ties  put  in  on  section  Xa  26, 
and  at  the  time  Mr.  Moore  took  this  section  it  had  begun  to  go  dawn 
iuid  on  account  of  defects  developing  so  fast  and  the  scarcitj  of 
competent  labor  and  matcriaJ  at  that  time^  Mr.  Moore  was  unable 
to  recover  it  with  the  force  he  could  employ  and  not  on  .aooount  of 
his  incompetency. 

The  records  do  not  show  that  Mr.  Moore  was  ever  disciplined 
during  his  entire  service  except  in  the  case  of  derailment  of  a  pas- 
senger train  mentioned  in  the  evidence,  as  n-  result  of  which  he  re- 
ceived ^0  days'  record  suspension.  The  derailment  was  not  alto- 
gether due  to  the  fauJt  of  Mr.  Moore^  the  investigation  slM>wing  that 
the  engineman  was  running  at  excessive  speed.  The  engineman  re- 
ceived discipline  similar  to  that  of  Mr.  Moore. 

Therefore,  the  employees  contend  that  Mr.  Moore  was  unjustly 
discharged  and  should  l^e  reinstatexl  and  paid  for  all  time  lotsL 

Eailroad^s  posi-tion. — The  railroad  management  contends  that  in- 
vestigation developed  thnt  Mr.  Moore  was  supplied  with  labor  and 
material  equivalent  to  that  supplied  to  other  section  foremen: 
fiirtlier,  that  the  fact  tli;\t  he  had  been  in  the  service  for  17  years 
could  not  be  taken  as  prima  facie  evidence  of  continued  competency 
and  trustworthiness;  that  Mr.  M^wre  continuallv  exhibited  eviden<v 
of  incompetency  and  neglect  of  duty,  which  was  overlooked  by  tlio 
su])ervisor  ^^  ith  the  hope  that  he  would  eventually  be  able  to  niako 
a  relinble  rorenian  out  of  Mr.  Moore:  and  that  in  view  of  his  in- 
competency tlie  railroad  company  was  justified  in  dismissing  him 
from  the  ser\'ice. 

DeHshn*. — In  view  of  the  evidence  submitted,  the  I^bor  Boind 
decides  that  the  railroad  management  was  justified  in  dismissing 
K.  J.  !\Ioore  from  the  service. 

(Taini  of  the  employees  for  reinstatement  of  E.  J.  Moore  is  there- 
fore denied. 


DECTSTON  NO.  20r>,— DOCKET  398. 

rhira-ffo.  III,,  JHfie  2S,  192 J. 

Railway  Employees*  Department,  A.  F.  •f  L.  (Federated  fShap  Crafts).  ▼. 
Missouri,  Kansas  &  Texas  Railway;  The  Missouri,  Kansas  Jk  Tezas  Kalfway 
of  Texas;  WichKa  Falls  &  Northwestern  Bailway. 

Qnef^fwn. — The  parties  in  this  case  undertook  to  prooeed,  under 
the  directions  of  Decision  No.  119,  with  the  ne|rotiation  of  an  a^ee- 
ment  as  to  rulop  and  working  conditions.  At  the  outset  the  question 
arose  hetween  the  parties  as  to  whether  an  agreement  should  be 
made  with  each  of  the  six  shop  <'rafts  or  with  the  Federated  Shop 
Crafts,  rop]-o<^ontinof  said  six  crafts. 

Sf-ateiueiit. — The  carriers  contend  that  they  had  the  right  to  insist 
that  a  separate  a<rreempnt  should  he  made  with  each  of  said  crafts. 
The  carriers  concede  that  the  six  organizations  hereinafter  named 
anr|  comprising  S;rsteni  Federation  N^o.  P  of  the  Railway  Employees' 
Department.  American  Federation  of  Labor,  represent  a  majority 
of  each  craft  or  class  of  the  employees  directly  concerned.  The  car- 
rier objected  to  the  caption  oftenHl  by  the  repre^^entatives  of  the  fed- 
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finted  CTf^fts  on  Ae^pround  that  it  -would  be  ^ivinff  undxie  promi- 
nence to  the  federation;  also  that  it  was  impracticiil  and  geaefoJly 
objectionable  to  make  one  affreement  to  cover  the  federated  crafts. 

The  Federated  Sliop  Crafts  cx)ntend — and  the  facts  in  the  case 
are — that  it  has  lon^  been  the  policy  of  these  carriers  to  i-ecofrnize 
and  do  business  with  a  committee  representing  the  federated  crafts; 
that  joint  ugroenients  were  negotiated  prior  to  January  1,  1018; 
that  they  are  in  every  reapect  attempting  to  comply  with  the  pro- 
visions of  the  Transportation  Act,  11)20.  and  the  Labor  Board's  Deci- 
«ion  No.  119;  and  that  they  «re  wholly  within  their  riphts  when  they 
insist  upon  an  agr^ment  bein«r  mtide  with  the  orpranization  of  their 
choice. 

The  matter  was  pre«»ntod  to  tlie  Labor  Bt>}iid  in  the  form  of  a 
jointly  si<rned  stibmission. 

DetAsion. — ^The  Lal>or  Board  decickw  that  the  work  of  the  six 
shop  crafts  and  the  conditions  under  which  it  is  i^erfornied  are  so 
similar  in  their  main  characteristics  «s  to  make  it  practicable  and 
economical  to  treat  said  crafts  as  constituting:  such  an  or^'anization 
^r  class  of  employees  as  is  contemphit^d  in  the  T?an^ portal  ion  Act, 
1920,  H»d  in  Decision  No.  119  of  the  I^al)or  Boiud  for  the  ]>urpose 
in  question,  and  that  said  six  shop  crafts  may  neff^tiato  and  enter 
into  said  agreement  jointly  thron<2:h  the  Federated  Shop  Crafts  if 
they  so  ^lect,  provided  said  system  federation  represents  a  majority 
of  each  craft  or  class. 

This  decision  shall  not  operate  to  prevent  the  neirotiation  of  such 
sX^ecial  rules  for  employees  I'eprescmted  in  other  departments  as 
are  neeessury  for  the  economical  ojTeration  of  such  departments  and 
are  peculiarly  applicable  to  the  nature  of  the  work  and  the  condi- 
tions surroundinipr  it  in  said  other  depa)*tinent<^  n-^^  distiniruished 
from  the  more  hi<>hly  specialised  work  of  tiie  maintenance  of  equi])- 
ment  department. 

In  order  that  there  may  he  no  misunderstandintr  as  to  the  matter 
in  dispute  the  Boaixl  directs  that  the  caption  of  said  a<rreement 
shall  be  as  follows: 

Mr^soTia.   Kansas  &  Tkxas   Uaii  way. 
MiKsiMKi.   Kansas  \-  Tkxas   Haiiavw  (m    Tkxas. 

WirUITA    FVT.T.S    iV:    N(H?TH\VFSrKirV    It  VII.WAY. 

C  K.  ScHAFi.  Hkckinku. 


A(;UKKMKN'r 

between 
C    E.    S(HAiF,    Ukckivkr. 

and  all  thai  clnss  <h'  omployee'^  represented  by 

Rait.wky  Kmhi/iykks'  r>»':e\HT>rF.Ni.  A.  F.  or  L. 
MErilANUAl.  Six  TION    >\).    1    TuK»i.oi-  : 

1.  Interoational   Assorintion   of   Mnc-liinists. 

2.  int<*mati<>nii]     BidtljerhoiMl     oi"    B()ii«^rn»MkH'is,     Iron     Siiip    BtiiUlers    and 
H«^r8  4jf  America. 

3.  International  Bn>Tliorli<»o<l  r»f  Rla'-ksniiTli-;.  !»r.»p  F-iruers  :inil  Helpers. 

4.  International  Allbuue  of  Anialutiniateil  Slieet  Meinl  Workers. 

5.  Interimtional  Brotherhood  of  Klertricnl  Workers. 

6.  Brotherhood   R>ilhvny  Cjirnfen  of  Ariierlea. 

It  l0  uud^nitoiNl  that  Uiis  airreeiiH'ui  shall  iipply  to  thos<«  who  perform   the 
work  specified  in  this   agreement   iu   the   maintenance   of  equii»nient,    niainte- 
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nance  of  way,  signal  maintenance,  telegraph  maintenance,  and  all  other  depart- 
ments of  these  companies  wherein  work  covered  by  this  agreement  is  per- 
formed. * 


DECISION  NO.  206.— DOCKET  228. 

Chicago,  III,  June  16,  1921. 

Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Cnifte)»  t. 

Chicago  Great  Western  Railroad  Co. 

Questi/yiu — Shall  Frank  McCarron,  formerly  car  inspector  of  the 
Chicago  Gi'eat  Western  Railroad  Co.,  at  Oelwein,  Iowa,  be  reinstated 
with  full  seniority  rights  and  paid  for  all  time  lost? 

Statement  of  facts. — Application  for  decision  was  duly  filed  by 
the  employees'  representatives  and  hearing  conducted  in  connection 
with  dispute  involving  the  dismissal  of  Frank  McCarron.  The  facts 
are  summarized  as  follows: 

Frank  McCarron  served  in  the  capacity  of  car  inspector  at  Oel- 
wein, Iowa.  On  June  21,  1920,  on  account  of  alleged  failure  to 
report  promptly  a  bad-order  car  in  stock  train,  he  was  called  to 
the  office  of  foreman  and  reprimanded  for  his  alleged  negligence, 
after  which  he  left  the  foreman's  office  and  returned  to  the  yard  and 
was  later  sent  home. 

KmployeeH^  position, — The  employees'  position  is  summarized  as 
follows : 

The  employees  claim  that  rule  37  of  the  national  agreement  was 
violated  by  dismissing  Car  Inspector  McCarron  without  first  being 
given  an  investigation,  and  therefore  contend  that  he  should  be 
reinstated  with  full  seniority  rights  and  paid  for  all  time  lost,  and 
after  such  reinstatement  that  investigation  should  be  held  in  accord- 
ance with  rule  e*^7  of  the  national  agreement. 

lUiUroaiVH  poslt/</n. — Following  is  a  summarization  of  the  posi- 
tion of  the  management: 

It  is  contended  that  the  employee  in  question  failed  to  report  a 
bad-order  car  to  yard  office  promptly,  resulting  in  serious  delay  to 
stock  train  already  behind  schedule:  that  upon  Ix^ing  called  to  the 
office  in  regard  to  his  negligence  he  assumed  an  extremely  insubordi- 
nate attitude,  finally  vacating  the  premises  and  repaired  to  another 
l)art  of  the  yard  and  sat  down  on  a  rail  to  pout,  and  that  under  the 
circinnslances  the  repair  track  foreman  adopted  the  (mly  course  open 
to  him  and  therefore  directed  the  foreman  to  send  McCarron  home. 
'J'he  management  claims  that  arrangements  were  made  to  conduct  in- 
ve-tiga(i(»n  on  June  12*5.  McCarron  having  assented  to  be  present,  but 
were  later  ach  i^ed  that  McCarron  had  left  the  city,  and,  therefore, 
investigation  would  not  be  held. 

The  management  therefore  contends  that  it  was  justified  in  send- 
inir  Mr.  McCarron  home  in  view  of  the  extremely  insubordinate 
attitude  assumed  by  him.  and  that  their  willingness  and  effort  to  con- 
duct an  investigation  on  June  23  indicates  their  desire  to  deal  fairly 
and  in  conformity  with  their  understanding  of  the  national  agree- 
ment. ^ 

Drcisfon. — The  Labor  Board  decides  u[)on  the  evidence  submitted 
that  the  carrier  violated  rule  »S7.  but  .tliat  inasmuch  as  the  carrier 
arranged  for  an  investigation  two  days  after  the  plaintiflf  was  sent 
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home,  which  investigation  he  failed  to  attend,  although  properly 
notified,  reinstatement  with  pay  for  all  time  lost  is  not  warranted 
and  therefore  denies  the  employees'  claim. 

If  the  plaintiff  had  attended  the  investigation  which  was  ar- 
ranged for  by  the  carrier  on  June  23,  two  days  after  the  employee 
was  sent  home,  and  it  had  been  found  that  the  discipline  adminis- 
tered had  not  been  justified,  he  would  have  been  entitled  to  rein- 
statement with  pay  for  the  loss  of  two  days'  time. 

The  Labor  Board  must  insist  that  the  carrier  should  not  violate 
rule  37  as  modified  by  Principle  8  of  Decision  No.  119. 


DECISION  NO.  207.— DOCKET  229. 

Chicago,  III.,  June  16.  1921. 

Brotherhood  of  Railroad  Signalmen  of  America  v.  Bangor  &  Aroostook  Rail- 
road Co. 

Question, — Application  of  Article  IX,  Decision  No.  5,  issued  by 
the  Labor  Board,  to  signal  employees  on  the  Bangor  &  Aroostook 
Railroad,  and  claim  for  reinstatement  and  pay  for  all  time  lost  for 
the  following  employees :  G.  E.  Mooers,  R.  A.  Young,  O.  E.  Fairley, 
and  B.  B.  Thomas. 

Decision. — ^These  employees  were  not  a  party  to  or  included  in 
the  proceedings  which  resulted  in  the  issuance  of  Decision  No.  5; 
neither  were  they  a  party  to  or  included  in  the  proceedings  which 
resulted  in  the  issuance  of  Decision  No.  2  of  the  Labor  Board. 

The  request  of  the  employees  is  therefore  denied  and  the  case  dis- 
missed without  prejudice  as'to  the  rights  of  either  party  should  they 
or  either  of  them  seek  to  determine,  by  due  process  of  law,  their  rights 
as  to  any  other  question  raised  but  not  decided  by  this  action. 


DECISION  NO.  208.— DOCKET  235. 

Chicago,  III.,  June  16.  1921. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 

Laborers  v.  Michigan  Central  Railroad  Co. 

Question. — The  question  in  dispute  is  in  regard  to  pay  for  road 
service  performed  by  certain  building  department  employees. 

The  facts  in  the  case  have  been  summarized  by  the  Labor  Board  as 
follows : 

/Statements  of  facts. — On  March  8,  1920,  three  carpenters  of  the 
bridge  and  building  department,  who  maintained  headquarters  in 
outfit  cars  in  Jackson,  Mich.,  reported  to  work  ;it  the  usual  hour,  viz., 
7  a.  m.  At  10.20  a.  ni.  on  the  morning  of  the  same  day  the  three  em- 
ployees in  question  were  dispatched  from  Jackson  on  train,  without 
outfit  car,  to  Wasepi,  a  distance  of  61  miles  from  Jackson,  to  repair  a 
smokestack  in  boiler  house  at  the  track  tank.  The  emf)loyees  arrived 
at  Wasepi  at  1.50  p.  m.,  and  the  work  was  completed  by  3.45  p.  m. 
They  left  Wasepi  at  9.37  p.  m.,  arriving  at  Jackson  12.40  a.  m.  March 
9.    For  the  above  time  and  service  the  employees  were  allowed  10 
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liours'  pay  at  pro  rata  rates,  under  section  (/)  Artide  V  of  the  na- 
tional agreement  of  the  United  Brotherhood  or  Maiatenance  of  Way 
Employees  and  Railway  Shop  Laborers. 
Section  (c  1),  Article  V  of  the  national  agreement  xeads : 

Bejfiiming  mid  end  of  day— <c  1).  Eii|ployoe8'  time  will  start  and ^*ud  at  ite«l(- 

nuted  atfjseuil>lln:^  i)(»iut>;  lor  ea<iii  class  of  employees. 

Section  (/) .  Article  V  of  the  national  agreement  reads: 

Ass<runu']Us  trnvolint^ — (f).  Employees  temporarily  or  perinnnenHy  asjdgnwl 
to  diUios  reqiiirinp  variat)le  hours,  working  ori  or  traveling  over  wn  asaiinied 
territory  and  a  way  from  and  out  of  reueb  of  their  re^^ular  boarUifig  and  lodging 
places  or  outfit  cars,  will  provide  board  and  lodtfinj?  at  their  own  exi>ense  ami 
will  he  allowed  time  at  the  rate  of  ten  (10)  hours  [>er  day  at  pro  rata  rates  and 
in  addition  pay  for  actual  time  worked  in  excess  of  eight  (8)  hours  on  the  basis 
pro\  ided  in  these  niJU^^,  excluding:  time  travelinjr  or  waitini?.  When  workinp:  at 
poiiiis  accessible  to  rejrular  l)<>ardliig  and  lodfiring  places  or  outfit  cars  the  pro- 
visions of  ths  rule  will  not  uppl^v. 

Einploye€i<''  posJtloh.^Thi^  employees'  position  is  stimniarized  as 
follo'^'s: 

It  is  the  contention  of  the  employees  that,  in  view  of  the  fact  that 
their  outfit  cars  were  at  head(juarters  of  the  division  and  that  they 
were  sent  out  to  do  work  without  their  outfit  cars,  they  are  eatitled 
to  continuous  time  until  their  return  to  .such  assembling  point,  as 
they  did  not  arrive  back  until  after  the  hours  of  their  regular  assi^rv- 
m('iit.  They  consider  that  Jackson.  Mich.,  was  the  assembling  point, 
in  view  of  the  fact  that  the  outfit  cars  were  at  that  division  point  on 
tjie  date  in  question,  and  that  they,  therefore,  should  be  paid  in 
acco!  (lance  with  paragraph  (c  1).  Article  A\  of  the  national  agree- 
ment. 

(  firrUrH  /)os/J/'<m.'^T\ie.  position  is  summarized  as  follows: 

Tiie  railroad  management  contends  that  the  work  in  question  was 
performed  on  the  employees'  assitrned  territory,  and  that  it  is  not 
convinced  that  section  (c  1)  of  Article  V  has  any  bearing  on  the 
method  of  paying  these  employees  when  traveling  on  the  road  away 
frnm  their  outfit  car.  or  tliat  they  are  entitled  to  payment  for  con- 
tinuous time  from  7  a.  m.  March  8  to  12.40  a.  m.  March  9.  On  the 
i>t]'ov  hand,  the  mannirement  contends  that  section  (i)  of  Article  V 
ap])]ies  in  this  ])ai'ticiUar  case,  and  that  the  employees  have  been 
properly  compensated  for  their  time  and  service  strictly  in  accordance 
with  thiyt  section. 

Prr/'s'o/t. — The  Labor  Board  decides,  upon  the  evidence  suh- 
niitte<l.  that  payment  in  accordance  with  section  (/),  Article  V,  of 
the  national  agreement  in  this  instance  was  proper,  and  therefore 
denies  the  claim  of  the  employees. 


DECISION  NO.  209.— DOCKET  272. 

rhlcatjo.  HI.,  Jinir  1G,  W2L 

llnhed  Brotherhood  of  Maintenance  of  Way  Emirfoyees  wasA  Raflway  Shop 

Laborers  v.  Mif^ouri  Pacific  Railroad  Co. 

Q'ltefiU^m.. — Question  in  dispute  is  in  regard  to  the  payment  of  over- 
time to  monthly -rated  section  foremen,  extra  gang  foremen^  bridge 
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foremen,  building  foneufiH,  masonry  foremen,  and  other  monthly- 
rated  foremen  in  the  maintenance  of  way  department  for  service 
performed  on  Sundays  and  the  seven  desiirnatea  holidays. 

Statement. — ^The  practice  on  the  railroad  in  question  at  present  is 
to  pay  a  mon&Ij  rate  to  the  supervisory  employees  in  question,  which 
rate  is  based  upon  313  ei^ht-hour  workinor  days  per  year,  additional 
pajrmei^  being  allowed  for  work  perfoi*med  on  Sundays,  but  not  for 
work  performed  on  the  seven  holidays  clesi^ated  in  the  national 
i^reeaie&t  pi'omulgaied  by  the  Uiiitecl  KStates  Railroad  Administra- 
tion. 

Section  (a  5),  Article  V^  of  the  national  agreement  reads,  in  j>art, 
as  follows: 

KKeept  as  citherpv'iBe  presided  iii  theae  rules,  tiioe  wtKrkeO  on  Husrla^Tfe^  a«(l  the 
MlQwiag  boliday^ — ^I^ew  Vear'e  Day,  WasliiB^ton'K  Birtticfai.v,  Oecoration  Day, 
FiKurth  of  JaJj^  LiilKJir  Day,  ThaiLksgiving  Dny,  aiid  Christruas  Day — sTiall  1h^ 
paid  for  at  the  pro  rata  hourly  rate  when  t!ie  wrfire  ntiraber  o^  hours  oon- 
Btttntiii^  <te  Pegiriar  ^Feek-day  as^dgnment  ie  worked. 

Section  (A),  Article  V,  of  the  national  ap^ieement  reads  as  follows: 

fHiupLeytees  wb(Mt>  reKpoiu^ilitiei^  and/or  supervisory  duties  reQuire  service  in 
excess  of  the  working  hours  or  days  assigned  for  the  general  force  wTll  be  coiu- 
jtenflated  on  a  montiily  rate  to  cm'er  all  f»er\icHs  rendered,  exi^^pt  that  when 
wKTh  euifikiyeeB  are  re<Tuh^  to  perform  wov^  wiiieti  is  not  a  part  of  tjieir  re- 
fV^osibi^itiess  .or  mipervi>>oi*y  duti^«,  ob  KundavK  or  in  ex<teHs  *>f  the  e»talvlisl>e<i 
woriikiS  iionrfi,  soeh  work  will  lie  paid  for  on  the  husin  ftrovldod  in  these  ru1<'s 
in  addiiian  to  the  monthly  rata  For  such  ejn^iloyees,  idw  jjaid  on  an  hourly 
rute,  apply  the  inonthJy  rate,  determined  \ry  multiplying  tiie  hourly  rate  by  2<)8. 
Rectioa  f'oremen  req^iired  to  walk  <h*  patrcl  tr»(k  (»ii  Suij4«y«  shati  be  paid 
therefer, <m  the  basis  provided  in  tliese  i-ules.  in  ndiUtion  to  the  monthly  rate. 

Eraploi/een^  posifum. — Tlie  employees^  position  i^  q\\(>i{H]  as  fol- 
lows: 

We  contend  that  all  f<»rcuu»n  liereiji  specilied  slmll  be  j>iiM  for  s<*rvi('es  ren- 
dered on  Sundays  and  the  stnen  sj)ecified  holidays,  under  s'tM-tions  (n  5)  ami 
(c  6)  of  Article  V  of  the  national  ajrreemont,  in  addition  to  tli»^ir  resruljjr 
monthJj  usL^axy. 

Carrier^s  j>f^s?fion, — The  position  of  the  manair<^ment  is  ([iif)teil  Inf- 
low: 

It  is  the  position  of  the  e«rrier  that  the  monthly  rates  of  pay  of  ma int "nance 
of  way  foremen  enumerated  in  the  que«ti<»n  ai*e  hased  upon  tl^^*  \vorki;i^  iluyK  of 
the  year  less  ^>2  Rwn(iays.  <>r  on  .^13  <lays;  ti^at  the  cArrien?  arc  rev]uire<l  to  luiy 
«opervi8©ry  employees  additionally  for  wf*rk  peifonned  <m  Sundft.\s.  bnt  not  for 
work  performed  on  holidays.  (See  Article  V,  sections  (e)  and  (//)  of  the  na- 
tieiwl  AgreeineMt  of  the  l'nite<i  BrotUertioiKl  of  Maintenance  of  W  a>  Emi>loye<»s 
ynd  Railway  Shop  Laborers. » 

Section  ie)  -of  Arti<'le  V  pr<>VKles  that  in  compuiiiiii  lamrly  rate  for  nioiithly- 
rated  employees  the  number  <»f  working  dsys  <Hinstitutitig  the  calendar  y4»ar.  dis- 
re^rdiBtg  beiidays,  will  l>e  ustnl.  and  wetifm  (U)  pi*tjvl<les  far  establisli'mi: 
moDtMy  nrte  by  multiT»lyins  the  hourly  mte  by  2<>^,  which  is  equivalent  io  jr, 
wwking  diiy«  per  imtnth.  and  alsc  piovide^  extra  *wiy  fta*  secti<»ii  forem^^n  *viii'n 
nqwiM  to  walk  or  patrol  tracks  «m  Sundays.  No  mention  is  iu:olc  of  extra 
P^y  when  requlretl  to  i)erf<ain  fjuch  service  on  holi<lays. 

D^cUum. — ^TJae  claim  of  the  employee^;  is  <lenunl. 
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DECISION  NO.  210.-.DOCKET  276. 

Chicago,  111.,  June  21,  1921. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  RaUway  Shop 
Laborers  v.  Buffalo,  Rochester  &  Pittsburgh  Railway  Co. 

Question. — Pay  for  foreman,  engineering  department,  while  held 
subject  to  call  on  Sundays  and  holidays. 

The  facts  in  the  case  and  the  contentions  of  the  parties  in  dispute 
are  quoted  from  the  submission  as  follows: 

Sfater?u'7it, — Foremen  in  the  engineering  department  ai*e  required 
to  respond  promptly  to  call  on  Sundays  and  holidays  and  at  night. 
They  are  paid  a  monthly  rate  based  on  an  eight-hour  day^  and  al- 
lowed overtime  at  one  and  one-half  times  the  pro  rata  hourly  rate  for 
all  work  in  excess  of  eight  hours  per  day,  and  additional  pay  at  the 
pro  rata  hourly  rate  for  all  work  performed  within  the  regular  work 
period  on  Sundays  and  the  holidays  specified  in  the  national  agree- 
ment. 

Employees^  position, — Previous  to  the  effective  date  of  the  main- 
tenance of  way  agreement,  foremen  and  other  supervisory  employees 
were  required  to  stay  in  their  respective  territory  on  Sundays,  and 
were  paid  a  monthly  salary  to  cover  all  Sundays,  whether  required 
to  work  or  not.  When  employees  are  not  allowed  their  liberty  and 
are  required  to  stay  around  where  they  can  be  called,  they  are  being 
held  for  service,  and  should  be  paid  that  time  in  accordance  with 
the  decision  in  Dockets  1442,  MR-296,- and  also  Docket  M-639,  giv- 
ing those  employees  a  26-day  month,  with  additional  pay  for  oun- 
(lays.  As  these  men  are  required  to  remain  in  their  respective  terri- 
tory on  Sundays  subject  to  call,  we  contend  that  they  should  receive 
pay  for  all  Sundays  since  the  effective  date  of  the  maintenance  of 
way  national  agreement. 

Canier's  position. — Following  the  universal  and  time-honored  practice  on  all 
railroads,  made  ne<;essary  by  tlie  exacting:  demands  of  continuous  and  safe 
(•perati(»n,  we  have  always  recjuired  foremen  in  the  engineering  department 
to  respond  promptly  to  call  on  Sundays  and  holidays  as  well  as  at  night 
when  not  rtniuired  to  be  on  duty.  The  ('omi)ensation  for  such  service  was 
included  in  their  regular  monthly  rate.  These  requirements  are  reeognizeil 
in  the  national  agreement  in  section  (h)  of  Article  V,  which  provides  that 
such  employees  shall  be  paid  a  monthly  rale  to  compensiite  them  for  all  services 
i-en<lere(i,  whirh  nianilVstly  includes  the  service  referred  to.  The  de(!ision 
in  Docket  M-<;:>9  provides  for  additional  payment  when  such  employees  are 
rc<piiicd  to  work  on  such  days. 

Section  (r)  ol  Artide  V  of  the  national  agreement  expressly  states  that, 
''except  as  jaovided  in  these  rules  no  compensation  will  be  allowed  for  work 
not  performed."  Aside  1  rum  tlie  recpiirement  to  respond  to  call  and  the  neces- 
sity of  patrolling  tln'ir  territory  in  case  of  storms,  washouts,  or  other  unusual 
conditions,  tliese  employees*are  allowed  the  wi<lest  latitude  while  off  duty. 
They  are  not  recpiired  to  do  any  actual  work  on  Sundays  except  in  en^rgenoy 
cases  or  when  the  condition  of  the  work  makes  it  necessary,  in  which  case 
they  are  i»aid  for  all  time  actually  worked.  They  are  not  rwpiired  to  remain 
at  tlieii'  tool  houses  or  at  headcpiarters  station  or  any  specified  point  on  or 
olT  the  raihNay  conii»nny*s  ])roperty.  but  are  allo\\(Hl  the  privilege  of  p<Ung 
about  their  home  town  and  vicinity  and  that  of  other  towns  ad.iacent  to  their 
teiTitory.  ])ro\  ide<l  that  they  keep  their  whereabouts  known  to  their  superior 
olficer  and  respond  i)romptly  when  calle<l. 

These  employees  are  paid  under  the  provisions  of  the  national  agreement 
and  the  <lecision  in  Docket  M-0.",0.  and  we  therefore  claim  that  they  are  now 
l>eing  couipeusatetl  for  all  services  they  are  re(iuire<l  to  render. 
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Decisian. — ^The  agreed  statement  of  facts  discloses  that  these  fore- 
men are  paid  a  monthly  rate  based  on  eight  hours  per  day,  exclusive 
of  Sundays  and  holidays. 

The  Labor  Board,  therefore,  decides  that  they  shall  be  paid  addi- 
tional compensation  for  work  performed  or  where  held  for  duty  on 
Sundays  and  holidays  specified  in  the  national  agreement.  Wnere 
more  favorable  conditions  do  not  exist,  they  shall  be  paid  not  less 
than  the  pro  rata  hourly  rate,  arrived  at  by  dividing  their  monthly 
rate  by  208,  for  time  worked  or  time  held  on  duty  within  the  regular 
work  period,  and  one  and  one-half  times  the  pro  rata  hourly  rate 
for  services  rendered  in  excess  of  eight  hours  per  day. 

Tlie  Board  further  decides  that  the  liberty  granted  these  employees 
while  off  duty  is  just  and  reasonable,  and  that  no  pay  shall  accrue 
to  these  employees  simply  because  they  are  required  to  notify  the 
carrier  where  they  may  be  reached  in  case  of  emergency. 

The  contention  of  the  employees  is  therefore  denied. 


DECISION  NO.  211.— M.  C.  99.1. 

Chicago,  lU.,  June  26,  1921, 

Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts); 
Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Ex- 
press and  Station  Employees  ▼.  American  Refrigerator  Transit  Co. 

Question. — ^A  controversy  has'  arisen  between  the  parties  above 
named  as  to  rules  and  working  conditions,  wages,  etc.,  but  the  pre- 
liminary question  is  whether  the  United  States  Railroad  Labor  Board 
fjas  jurisaiction  over  this  company.  A  hearing  was  held  before  an 
examiner  as  to  the  nature  and  character  of  this  company  and  the 
^Misiness  done  by  it. 

Decision, — On  the  facts  developed  by  the  evidence,  the  Labor  Board 
•lecides  that  this  company  is  not  a  common  carrier,  that  it  does  not 
^'ome  within  the  provisions  of  the  Transportation  Act,  11)20,  and 
that  the  Board  has  no  jurisdiction  of  the  dispute  presented. 

The  complainants  are  tlierefore  dismissed. 


DECISION  NO.  212.— DOCKET  274. 

Chicago,  III,  June  28,  1921, 

Railway  Employees'  Department,  A.  F.  of  L.,  v.  Oregon-Washington  Railroad 

&  Navigation  Co. 

Qvestion, — Shall  certain  employees  of  the  Oregon- Wa>hin^()n 
Railroad  &  Navigation  Co.  be  classified  and  paid  as  linemen  or  shall 
^hey  be  classified  and  paid  as  eU^ctricians  ( 

^Uvternent, — Written  submissions  were  filed  and  oral  hearings  con- 
cluded in  connection  with  this  dispute.  The  evidence  so  submitted 
'•as  been  summarized  by  the  Board  as  follows : 

The  evidence  submitted  indicates  that,  prior  to  the  promulgation 
^f  the  national  afirreement  entered  into  between  the  Director  (reneral 
of  Railroads  and  the  Federated  Shop  Crafts,  telephone  and  tele- 
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Aph  linemen  employed  by  the  Oregon- Washington  Railroad  & 

ayigation  Co.  were  paid  68  cents  per  hour.  Tlie  eTidence  further 
indicates  that  certain  of  these  employees  were  j^ularly  assigned  to 
perform  road  work  and  were  paid  a  monthly  salary  without  overtime 
under  Interpretation  No.  11  of  Supplement  No;  4  to  General  Order 
No.  27^  and  it  is  agreed  by  both  parties  that  linemen  were  properly 
classified  and  paid  prior  to  the  promulgation  of  the  national  agree- 
ment. 

Statement  was  made  by  the  employees'  representatives  and  not 
denied  by  the  management  that  the  linemen  in  question  are  per- 
forming, in  addition  to  work  specified  as  that  of  linemen  in  rule  45 
of  the  national  agreement,  the  work  of  installing,  repairing,  and  re- 
building dispatching  telephone  apparatus;  inspecting;  maintaining 
all  private  automatic  exchanges ;  and  inspecting,  rebuilding,  and  re- 
pairing telephone  and  telegraph  apparatus.  The  employees  there- 
fore contend  that  they  should  be  classified  and  paid  as  electricians 
under  rules  43  and  140  and  as  road  mechanics  under  rule  15  of  the 
national  agreement. 

It  is  the  contention  of  the  management  that  the  said  national  agree- 
ment makes  distinctions  as  between  the  work  of  linemen  and  the 
work  of  electricians  and,  as  the  present  practice  has  been  in  vogue 
for  a  number  of  years,  that  they  do  not  consider  that  the  national 
agreement  contemplates  any  change  therein,  and  therefore  contend 
that  the  employees  are  being  properly  classified  and  paid. 

The  following  rules  are  quoted  from  the  national  agreefioent  in- 
ferred to. 

Kule  43  reads,  in  part : 

The  rate  for  aU  medianics  wbo  were  receiving  68  cents  per  hour  or  more 
under  Supplement  No.  4  to  (icneral  Order  No.  27,  except  those  provided  for  in 
rule  45,  will  be  increased  4  cents  i>er  liour,  effective  May  1,  1919. 

Rule  45  reads,  in  part : 

Liinen)eri  and  t»thor«  covered  by  rule  141  nhaU  receive  US  oents  per  liour,  effec- 
tive May  1,  1919. 

(Jnumdnien  ccnered  by  rule  142  shall  receive  62  cents  per  hour,  effective  Mny 
1.  1919. 

Rule  140  reads: 

Elect ricijnis'  work  slmll  consist  of  repairins:,  rebuildinp,  installing,  inspecting, 
and  maintaining'  tli<»  electric  wiring  of  M:enerators,  switchboards,  motors  in\(\ 
control.  rhe(>stnts  and  c<)HtroI,  static  and  rotary  transformers,  motor  generators, 
I'lectric  hcadlii^dits  and  headliprht  jiftnierators.  elec'trk*  wekiruj:  machines,  storuu;e 
l)atteries,  and  axir  li^litinic  (^quiiaiient ;  winding  armatures,  lieUis,  miipnet  coils, 
rotoi's,  t  rnnsfornicrs,  starting;  couu^ensators ;  inside  wiring  in  shoits  and  on 
steam  and  t'lecti'ic  locomotives,  passeufjer  trains  and  motor  cars;  include  cnble 
Bj)licei-K,  wiJ'emen  armature  winders,  elect ri<-  caane  oj^enttors  for -crioieg  0^4^ 
ton  capacity  or  over;  and  all  other  W4U'k  proi>erly  recoj^nized  as  electricians' 
work. 

Rule  141  reads,  in  pai-t : 

Linesmen's  Tvork  shall  consist  of  buildinsr.  repniring:,  and  maintfl.hrinj:  pole 
line  and  sni)j)orts  tor  service*  wires  and  cables,  catenary  flntl  iBonorftil -cozi^ietfirfi 
and  feed  wirei:?,  overhead  and  underground,  and  all  outside  wiring  in  yai^ds. 

Deri^oii. — Tlie  Labor  Board  decides  upon  the  evidenoe  submitted 
that  the  employees  in  question  are  performing  the  classes  of  work 
as  specified  in  rule  140  of  the  national  agreement,  and  ^ail  be  ci*6si- 
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fied  and  paid  as  eleetrkians  in  acocH-dance  with  rule  43  of  said  agree- 
ment and  subsequent  adjustments  that  have  been  made  in  accordance 
with  decisions  of  this  Board. 

Exopioyeee  regularly  assigned  to  road  service  shall  be  paid  a 
ttoxLtUy  fidary  m  accordance  with  rule  15  of  the  national  agreement. 


DEOSIOK  NO.  213._DOCK£T  &54. 

Chicago,  III.,  June  28,  192 1. 

Brotlierliood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  employees  v.  Richmond,  Fredericksburg  &  Potomac  Rail- 
road Go. 

Question.' — Dispute  in  connection  with  bulletined  position  not 
awarded  to  employee  holding  seniority. 

jStatenierU. — t^ffective  September  1,  1920,  the  newly  created  posi- 
tion of  freight-house  foreman  at  Richmond,  Va,,  was  bulletined  in 
accordance  with  the  provisions  of  tl>e  clerks'  national  agreement. 
Two  applications  were  received,  one  from  J.  Atkinson  and  one  from 
J.  A.  Kyan.  Mr.  Eyan  was  the  senior  employee,  but  Mr.  Atkinson 
was  awarded  the  position. 

The  employees  contend  that  Mi\  Ryan  had  sufficient  merit  and 
ability  to  justify  a  trial  in  accordance  with  the  rule. 

Tlie  carrier  states  that  Mr.  Ryan's  experience  was  limited  to  work 
in  tlie  office  which  would  not  fit  him  for  the  major  duties  of  the 

position  of  foreman,  whereas  Mr.  Atkinson  has  had  15  years'  ex- 
perience in  the  loading,  unloading,  and  storing  of  freiglit  and  a 
thorough  knowledge  of  the  rules  governing  this  work,  also  in  the 
supervision  of  large  forces  of  tnickers  and  other  employees:  ami 
contends  that  Mr.  Ryan  not  having  had  such  experience  lacked  the 
fitness  to  justify  a  trial  as  provided  in  rule  6  of  the  clerks'  national 

agre^nent. 

Kule  6  of  the  agreement  between  the  Director  General  of  Rail- 
roads  and    the   Brotherhood    of    Railway    and    Steamship    Clerks, 

Freight  Handlers,  Express  and  Station  Employees  reads  as  follows: 

Proinotion  basis:  Employees  coveretl  by  these  rules  sluiU  be  in  line  for 
promotion.  Promotion  slmll  be  bused  on  seniority,  titness  an<l  ability ;  litness 
and  abiHty  being  sufllcient,  seniority  shall  prevail,  except  liowever,  that  this 
provision  shall  not  ai)ply  to  the  excepted  positions  covered  in  exception  (/>). 
rule  1,  Article  I  of  this  agreement. 

Note  :  The  word  *'  snfticient  "  is  intended  to  more  clearly  establish  the  rii^ht 
of  the  senior  employee  to  bid  in  a  "new  position"  or  '*  vacancy  "  where  two 
or  laore  employees  liave  ade<inate  "  titness  and  ability." 

The  intent  of  this  rule  is  to  establish  seniority  as  to  the  first  (x>n- 
sideration  in  selecting  the  successful  applicant  for  a  bulletined  posi- 
tion, but  there  must  be  coupled  with  seniority  sufficient  titness  and 
ftbihty  to  qualify  on  the  position  in  the  30-day  trial  provided  for 
in  rule  10. 

Decision. — Basing  this  decision  on  the  evidence  sul)niitted,  in- 
rhiding  the  hearing  of  May  3,  1921,  the  Labor  Board  sustains  the 
ftction  of  the  carrier. 
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DECISION  NO.  214.— DOCKET  368. 

Chicago,  III.,  June  28,  1921. 

Detroit  &  Mackinac  Railway  Co.  v.  Brotherhood  of  Locomotive  Engineers; 
Brotherhood  of  Locomotive  Firemen  and  Enginemen;  Brotherhood  of  Rail- 
road Trainmen;  Order  of  Railway  Conductors;  Order  of  Railroad  Teleg- 
raphers; International  Association  of  Railroad  Supervisors  of  Mechanics; 
Railway  Employees'  Department,  American  Federation  of  Lahor  (Federated 
Shop  Crafts);  International  Association  of  Railroad  Supervisory  Foremen 
(Locomotive  and  Car  Department);  United  Brotherhood  of  Maintenance  of 
Way  Employees  and  Railway  Shop  Laborers. 

Question, — This  is  a  dispute  between  tlie  carrier  and  the  organiza- 
tions named  above  as  to  what  shall  constitute  just  and  reasonable 
wages  for  the  particular  positions  enumerated  in  this  decision. 

Statement, — The  Detroit  &  Mackinac  Railway  Co.  granted  to 
some  of  its  employees,  under  date  of  September  1,  1920,  the  in- 
creases set  fortli  in  Decision  No.  2,  subject  to  certain  changes  and 
modifications  in  working  conditions.  The  carrier  was  not  a  party 
to  Decision  No.  2  and  said  decision  was  therefore  not  applied  liter- 
ally to  the  particular  positions  involved  in  this  dispute  ana  such  posi- 
tions were  otherwise  increased. 

Addendum  No.  1  to  Decision  No.  147  authorized  the  Detroit  & 
Mackinac  Railway  Co.  to  make  deductions  from  the  rate  of  wages 
of  specified  classes  of  employees,  but  excepted  certain  employees. 
The  note  of  exception  in  the  above-mentioned  addendum  reads  as 
follows : 

Note. — Re<luctions  liorein  aiitliorlzed  for  this  carrier  shaU  apply  only  to 
employees  increased  under  the  provisions  of  Decision  No.  2.  Employees  otlier- 
wise  increased  to  be  covered  by  »'parate  decision. 

This  controversy  wjxs  considered  in  conference  between  represen- 
tatives desi<rnated  and  authorized  by  the  carrier  and  the  employees, 
and  not  having  been  decided  in  such  conference  was  referred  to  the 
Lahor  Board  for  decision. 

Deciswn. — The  Detroit  t^  ^lackinac  Railway  Co.  shall  deduct  from 
the  rate  of  wages  for  each  of  the  hereinafter-named  positions  M 
per  cent  of  the  increases  granted  since  February  29,  1920: 

1.  Freight  handlers  and  tnickei*s,  scalers,  and  warehousemen. 

2.  Maintenance  of  way  and  structures  foremen  and  section  foremen. 

3.  Gang  and  other  foremen. 


DECISION  NO.  215.— DOCKET  353-96G. 

Chlrafw,  III,  Jiirw  28,  1021. 
Fort  Smith  &  Western  Railroad  v.  Certain  Clerical  and  Station  Employees. 

Qnesfwn, — This  is  a  dispute  between  the  carrier  named  above  and 
certain  clerical  and  stati(»n  emplovees  as  to  what  shall  constitute  just 
and  leasonable  wa^es  for  the  particidar  positions  enumerated  in  this 
decision. 

statement, — The  Fort  Smith  &  Western  Railroad  was  not  a  party 
to  Decision  No.  2  and  said  decision  was  therefore  not  applied  liter- 
ally to  the  particular  positions  in  question.    The  carrier  granted 
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certain  increases,  however,  subsequent  to  July  1,  1920,  in  order  to 
equalize  the  rates  with  those  granted  other  employees. 

Addendum  No.  1  to  Decision  No.  147  authorized  the  Fort  Smith 
&  Western  Railroad  to  make  deductions  from  the  rate  of  wages  of 
specified  classes  of  employees,  but  excepted  certain  employees.  The 
note  of  exception  in  the  above-mentioned  addendum  reads  as  follows : 

Note. — ^Reductions  herein  authorized  for  this  carrier  shall  apply  only  to  em- 
ployees increased  under  the  provisions  of  Decision  No.  2.  Employees  otherwise 
increased  to  be  covered  by  separate  decision. 

This  controversy  was  considered  in  conferences  between  repre- 
sentatives designated  and  authorized  by  the  carrier  and  the  em- 
ployees, and  not  having  been  decided  in  such  conferences  was  re- 
ferred to  the  Labor  Board  for  decision. 

Decision. — The  Labor  Board  decides  that,  effective  July  1,  1921, 
the  Fort  Smith  &  Western  Railroad  shall  establish  rates  of  wages  for 
the  positions  in  question,  as  follows : 

1.  For  the  positions  of  one  (1)  bill  clerk,  one  (1)  car  clerk,  two 
(2)  warehouse  foremen,  one  (1)  stowman,  one  (1)  stenographer,  two 
(2)  station  helpers,  one  (1)  station  helper,  one  (1)  station  baggage- 
man, one  (1)  station  cotton  clerk,  one  (1)  station  clerk,  one  (1) 
ticket  clerk,  one  (1)  trucker,  deduct  sixty  per  cent  (60%)  of  the 
increase  granted  since  February  29,  1920. 

2.  For  the  position  of  one  (l)  warehouse  foreman,  make  no  change 
in  the  wages  m  effect  since  February  29, 1920. 


DECISION  NO.  216.— DOCKET  315. 

Chicago,  III,  July  i,  1921. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 

Laborers  v.  New  York  Central  Railroad  Co. 

Question. — Shall  H.  A.  Schroeder,  painter  at  Grand  Central  Ter- 
minal, New  York,  be  paid  for  two  days'  suspension  account  of  failure 
to  report  for  work  on  Sunday. 

Statement. — H.  A.  Schroeder,  employed  as  a  painter  in  the  build- 
ing department  at  the  Grand  Central  Terminal,  New  York,  was 
notified  to  work  on  Sunday,  March  14,  1920,  by  his  foreman,  ilorris 
Schleifer.  He  failed  to  report  for  work  as  ordered  and  was  dis- 
ciplined by  his  foreman,  who  suspended  him  for  two  days  with  loss 
01  pay.  The  matter  was  ^iven  a  hearin<]^  and  investi^ration ;  wit- 
nesses were  heard  and  the  case  reviewed  by  the  supervisor  of  build- 
ings, the  assistant  terminal  manager,  and  the  terminal  manaji^er  at 
the  Grand  Central  station;  and  the  action  of  the  foreman  in  the 
orip:inal  discipline  was  sustained  in  each  instance.  The  sinji:le  fact 
agreed  upon  was  that  he  was  notified  to  appear  for  work,  and,  having 
failed  to  do  so,  was  disciplined  as  stated. 

If  the  Labor  Board  looks  to  the  separate  statements  regarding  the 
position  of  the  respective  parties  in  the  submission,  some  conflict 
will  be  found  regarding  the  exact  facts  as  to  the  length  of  notice 
given:  also  as  to  whether  the  employee  had  not  agreed  to  report,  but 
no  evidence  will  be  found  as  to  what  was  the  usual  practice.     For 
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the  employee  it  is  claiioed  tkat  he  was  not  notified  until  1  p.  m., 
Saturday,  the  day  before  he  was  required  to  work.  The  management 
iClaims  lie  was  notified  on  Wednesday  previous  and  a^ain  on  Satur- 
day, and  that  on  Saturday  he  agreed  he  would  report  if  the  for^naa 
would  ^ive  him  his  word  of  honor  that  he  had  notified  him,  wliich 
was  done. 

Decmmi, — The  Labor  Board  decides  that  inasmuch  as  the  evidence 
and  statements  submitted  do  not  make  out  a  case  of  unjust  or  wrong- 
ful discipline  the  managfement  is  sustained  and  the  claim  -of  the 
employee  for  the  two  days'  pay  is  denied. 


DECISION  NO.  217.— DOCKET  B53^214A. 

Chicago,  III.,  July  11,  1321. 

American  Railway  Express  Co.  v.  Brotherhood  of  Railroad  Trainmen;  Brwlker- 
hood  of  Railway  and  Steamship  Clerks,  Freight  HmitHers,  Cxpress  and 
Statioii  Employees;  International  Brotherhood  of  Temnstan,  .Ghftflffem^ 
Stahleiiien,  and  Helpers  of  America;  Railway  Express  Drivers*  Cbtttfeurs, 
9nd  Conductors  (Local  No.  720,  Chicago,  IlL);  Ordmr  of  JUilway  Ex- 
pressmen. 

The  question  in  dispute  is  Tvhut  rfiall  constitute  just  and  i^eaeonaMe 
wa^es  for  the  omplovees  and  subordinate  officials  of  the  American 
Railway  Express  Co. 

The  disi)ute  was  considered  in  conference  between  representatives 
designated  aiul  authorized  by  the  parties,  and  not  havincr  been  de- 
cided in  such  conference  was  referred  to  the  Labor  Board  for  hearinji 
and  decision  under  the  provisions  of  section  801  of  the  Transportation 
Act,  1920. 

The  Labor  Board  acting  under  authority  of  the  above-mentioned 
act  and  in  furtherance  of  the  piT>visions  tliereof,  having  heard  «n<) 
carefully  considered  the  evidence  presented,  hereby  renders  a  deci 
sion  as  follows: 

I>erhwn. — The  Labor  Board  decides  that  the  rates  of  wages  here- 
tofore estal)lished  by  the  authority  of  this  Board  shall  be  aecrea>eJ 
as  s|)eciHed  in  the  followin<r  articles,  and  that  such  decreaseg  shall  be 
effective  as  of  Augfust  L  1921. 

AiniCLK    I. CAIUJIKR    AXI)    KMPLOYIJ.S    AFFECTED. 

I'he  American  Kailway  Express  Co.  shall  make  deductions  from 
the  r;ites  of  wa^es  heretofore  e^stablishe(l  by  the  authority  of  the 
1  nited  States  Kailroad  Labor  B)oard  for  the  specific  classes  of  its 
employees  named  in  this  article  in  amounts  per  hour  hereinafter 
specified  for  such  classes. 

S^'ction  1.  Af;<"nts,  st(>roke*'i)crs.  assistant  xtoivke^'iMTs.  <*hief  <*i«»rks,  foivweu. 
.snl»f(»r»»nien.  and  otluT  siiiH'i'vi'^oiy  force-^,  0  i-eiits. 

S<"<"lioii  2.  <M«M'ks.  Ki  cvnts. 

Soft  ion  t^.  WjjL'ons,  nntoinobilp,  stJihUv  irjirair**.  anil  platform  service  ein- 
j>l<>.v«*os,  ()  cents. 

S<vti(»n  4.  AW's.s«»n^rHrs  and  ]iel|>ers'  iness^nKers  ImniHim;  l)a;;piKe  aud  h^W" 
f*]s'  :;ii:irds  aiMl  othtM'  train  sfM'vico  <*ni|)loy*M»s.  ({  cents. 

S^Hiion  .'>.  All  other  <'nip!<i.v<»(»s  whost*  wjiircs  wert*  increased  by  section  5. 
Arti<lr   II  nf  Dec'isiou  No.  3.  0  cents. 
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^diows 


regulations  governing  the  applicatioi 


Section  1.  Decreases  in  wages  specified  in  thi«  decision  are  to  be  deducted 
from  the  daily,  weelcfy,  or  monthly  rates,  as  the  case  may  be,  in  the  following 
manner: 

(a)  For  employees  paid  by  the  day,  deduct  eight  (8)  times  the  hourly  de- 
crease established  from  the  daily  rate, 

(&)  For  employees  paid  by  the  week,  deduct  forty-eight  (48)  times  the  hourly 
decrease  efttabliehed  from  the  weekly  rate. 

(c)  For  employees  paid  by  the  month  (except  trainnservice  employees),  de- 
duct two  hundretl  and  four  (204)  timet;  the  hourly  de<rease  established  from 
the  monthly  rate. 

(d)  For  train-service  employees  paid  by  the  month,  deduct  two  hundred 
aiKl  forty   (24<H  times  the  hourly  deci-ease  e«tablit<hed  from  the  luojithly  rate. 

Section  2.  The  decreases  in  wages  hereby  established  «haU  be  Incorporated 
In  and  become  a  part  of  ex:uiting  agreements  or  schedules,  and  shall  remain 
in  effect  until  or  unless  changeil  in  the  manner  provided  by  the  Transportation 
Act,  1920. 

Section  8.  It  is  not  intended  in  this  •deci^on  to  include  or  hx  wages  for  any 
oiBcialB  of  the  carrier  except  that  class  designated  in  tiie  Transportation  A(*t, 
l^MK  as  *'  subprdinate  officials/*  and  who  ai'e  includi>d  in  the  act  as  within  the 
juriscUction  of  tliis  B4>ard.  The  act  provides  that  the  term  *'  sulwrdlnate 
officials"  incindes  <rfticials  of  carriers  of  such  class  or  rank  as  the  Interstat-e 
(V)minerce  C5oinnrission  -shall  designate  by  regulation  duly  formulated  and  is- 
sued. Hence,  vfhemver  in  this  decision  wonls  are  used,  such  as  "  agents," 
"foremen/*  etc^  w^ich  may  apply  to  ofiielals,  such  words  are  lntende<i  to  apply 
to  only  such  classes  of  subordinate  officials  as  are  now  or  may  hereafter  be 
defined  and  classified  by  the  Interstate  f'ommerce  (Commission  as  "  subordinate 
officials  "  within  the  meaning  of  the  Transportation  Act,  1920. 

AKTICLfE    III. INTEHPRETATION    OF    THIS    DKCI8ION. 

Shotdd  a  dispfute  arise  between  the  management  and  the  employees 
of  &e  carrier  ab  to  the  meaning  or  intent  of  this  decisicm,  which  can 
not  be  decided  in  conference  between  the  parties  directly  interested, 
such  dispute  dbMill  be  referi*ed  to  the  United  Htates  Railroad  Labor 
Board  in  the  manner  provided  by  the  Transpoil/ation  Act,  1920. 

Section  1.  All  such  disputes  shall  l)e  presented  in  a  concrete  and  joint  siirned 
statement  setting  forth: 
(«)  The  article  of  this  decision  involved. 
(f>)  The  facts  in  the  case. 

(c)  The  position  of  the  employees. 

(d)  The  position  of  the  management  thereon. 

'Where  aopporting  documentary  (»vidcncc  is  used  it  shall  be  attached  to  the 
sppiication  for  decision  in  the  form  of  exhibit;3. 

Section  2.  Such  presentations  shall  be  transmitted  to  the  Secietary  of  Uie 
Tnited  States  Railroad  Labor  Board,  who  shall  place  same  before  the  Labor 
Board  for  final  dl^osition. 


DECISION  NO.  218.— DOCKET  404. 

Chieaffn,  III,  July  20,  1921. 

Railway  Enuiloyaes*  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  v. 

Pennsylvania  System. 

Mature  of  the  froceediufj, — ^The    Federated   Shop   Crafts  of  the 
PentisylTania  Kygtem  have  made  an  ex-parte  submission  to  the  Rail- 
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road  Labor  Board  of  a  dispute  involving,  in  substance,  the  following 
questions : 

1.  Has  a  majority  of  the  employees  of  any  craft  on  the  Pennsyl- 
vania System  the  right  to  designate  an  organization  to  represent  said 
employees  in  negotiating  an  agreement  with  the  carrier  covering 
rules  and  working  conditions? 

2.  Has  a  majority  of  the  employees  of  such  craft  the  right  to  be 
represented  in  such  negotiations  by  any  one  other  than  an  employee 
of  said  carrier? 

3.  Has  the  carrier  complied  with  the  law  in  the  method  pursued 
by  it  to  ascertain  who  are  the  representatives  of  the  shop  employees 
with  whom  it  shall  negotiate  rules? 

To  said  submission  of  the  Federated  Shop  Crafts,  the  carrier  filed 
its  answer  and  the  dispute  has  been  orally  presented  by  both  parties 
to  the  Labor  Board. 

Statement  of  faitf^. — Prior  to  the  conference  referred  to  below  em* 
plovees  in  the  several  shop  crafts  of  the  carrier,  belonging  to  System 
Federation  Xo.  90  affiliated  with  the  Bailway  Employees'  Department 
of  the  American  Federation  of  Labor,  duly  elected  their  general  chair- 
men who,  under  the  rules  of  the  organization,  were  authorized  to 
negotiate  on  matters  in  dispute  between  the  carrier  and  the  employees. 

These  officers  met  representatives  of  the  carrier  in  conference  on 
May  '24,  1921.  At  this  conference  the  officer  stated  that  they  repre- 
sented the  majority  of  the  employees  in  the  shop  crafts  on  the  Penn- 
sylvania Svstem  and  were  prepared  to  negotiate  rules  in  accordance 
with  Decision  Xo.  119  of  the  Railroad  Labor  Board. 

The  representatives  of  the  carrier  refused  to  negotiate  with  these 
officers  on  the  ground  that  there  was  not  satisfactory  proof  that  the 
system  federation  actually  represented  a  majority  of  the  employees 
in  question.  In  order  to  procure  evidence  as  to  whom  the  majority 
actually  wished  to  have  represent  them,  the  representatives  of  the 
carrier  announced  that  they  had  already  prepared  and  proposed  Ui 
send  out  a  ballot  upon  which  all  shop-craft  employees  shoiild  desig- 
nate their  representatives. 

The  representatives  of  the  employees  comprising  Svstem  Federa- 
tion Xo.  90  objected  to  tliis  ballot  on  the  ground  :  (1)  lliat  the  system 
federation  did  represent  a  majority  of  the  employees  in  the  shop 
crafts,  which  the  carrier  did  not  deny  and  that  therefore  the  proposal 
to  take  a  ballot  involved  unnecessary  dela}';  (2)  that  the  proposed 
ballot  was  not  in  accordance  with  the  law  in  that  it  not  only  failed  to 
j)eriiiit  employees  to  vote  for  an  organization,  but  required  them  to 
designate  individuals;  (8)  because  it  provided  that  the  individuals 
so  designated  must  be  employees  of  the  carrier;  and  (4)  because  it 
j>rovided  that  the  em])l()yees  l)e  represented  regionally  rather  than 
from  the  svstem  as  a  whole. 

•  

The  officei's  of  System  Federation  Xo.  90  proposed  to  the  repre- 
sentatives of  the  carrier  that  thev  so  amend  the  ballot  as  to  allow 
employees  to  vote  for  an  organiziition  if  they  so  desired.  This  pro- 
posal being  declined,  the  officers  lefused  to  approve  the  ballot. 

Thereupon  the  officers  of  System  Federation  X'^o.  90  issued  a  ballot 
of  their  own  to  all  shop-craft  employees,  whom,  in  supplementary 
notices,  they  warned  against  voting  the  company's  ballot  on  the 
ground  that  it  was  illegal,  and  calling  upon  them  to  vote  for  System 
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Federation  No.  90  as  their  representative.  This  ballot  gave  the  em- 
ployees the  opportunity  to  vote  for  the  system  federation  and  left  a 
blank  for  any  other  organization  which  the  employee  might  prefer, 
but  it  did  not  permit  him  lo  vote  for  an  individual. 

This  controversy  resulted  in  two  separate  elections.  The  carrier 
i-ecognized  the  result  of  the  election  wnich  it  conducted  and  is  nego- 
tiating rules  with  the  representatives  chosen  in  said  election. 

It  IS  contended  by  the  system  federation,  and  not  denied  by  tlie 
carrier,  that  the  majority  of  the  employees  in  the  shop  crafts  did  not 
vote  for  the  representatives  whom  the  company  has  recognized  and 
with  whom  it  is  conducting  negotiations.  The  company  replies 
that  it  is  immaterial  whether  a  majority  of  all  the  employees  ex- 
pressed a  preference  for  these  representatives,  since  they  all  had  an 
opportunity  to  vote  in  the  election  held  by  the  carrier,  and  under 
such  circumstances  it  is  the  majority  of  those  voting  which  counts. 

The  carrier  further  contends  that  the  Board  had  not  acquired 
jurisdiction  in  a  lawful  manner  over  the  dispute  re^ardin^-  rules 
and  working  conditions  when  Decisions  No.  2  and  No.  119  were 
rendered. 

The  Labor  Board  acquired  such  jurisdiction,  but  that  question  is 
not  of  prime  importance  in  this  case. 

Opinion. — It  matters  not  whether  the  carrier  in  its  recent  effoils 
to  negotiate  rules  was  proceeding  under  the  order  of  the  Labor 
Board  in  Decision  No.  119  or  whether  it  was  proceeding  under  the 
Transportation  Act  itself,  as  it  claims.  The  fact  remains  that  both 
the  carrier  and  its  employees  were  taking  steps  to  hold  cxniferences 
for  the  negotiation  of  rules,  that  a  dispute  arose  at  the  very  outset 
in  the  conference  between  the  carrier  and  the  representatives  of 
the  employees  who  constitute  System  Federation  ^o.  90,  and  that 
this  dispute  is  now  before  the  Board. 

The  question  involved  is  one  necessarily  incident  to  the  negotia- 
tion of  rules  and  within  the  unquestioned  jurisdiction  of  the  Board. 
It  is  quite  obvious  that  no  conference  could  ever  be  hekl  and  no  rules 
ever  agreed  upon  if  either  party  could  block  the  proceedings  by 
declining  to  deal  with  the  other  upon  any  ground  or  pn^tcxt. 

For  the  purposes  of  this  case  the  arguments  of  the  })arties  pro 
and  con  as  to  tne  regularity  and  validity  of  Decision  No.  119  are  of 
secondary  importance.  The  questions  involved  arise  directly  from 
the  Transportation  Act  itself  and  are  properly  before  this  Board 
for  disposition. 

It  is  not  questioned  by  either  party  that  the  Transpoitation  Act 
contains  the  following  provisions  applicable  to  this  dispute: 

1.  It  shall  be  the  duty  of  all  carriers  and  their  oftieers,  employees,  and 
aj^ents  to  exert  every  reasonable  effort  and  adopt  every  avaihible  means  to 
avoid  any  interruption  to  the  operation  of  any  carrier  ^rrowin^  out  of  any 
dispute  between  tlie  carrier  and  the  employees  or  subordinate  ollicials  tlioreof. 

2.  All  such  disputes  shall  l)e  considered  and,  if  possible.  de<ide<l  in  confer- 
ence between  representatives  designated  and  authori7,ed  so  to  confer  by  tlie 
caiTiere,  or  the  employees  or  subordinate  ollicials  thereof,  directly  interested 
in  the  dispute. 

3.  The  Labor  Board  shall  hear,  and  as  soon  as  practicjjMo  and  with  due  dili- 
gence decide,  any  dispute  involving  grievances,  rules,  (»r  working  conditions 
*  *  •  upon  the  application  of  the  chief  executives  of  any  carrier  or  organi- 
zatioQ  of  employees  or  iml)ordinate  officials  whose  members  are  directly  Inter- 
ested hi  the  dispute. 
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road  Labor  Board  of  a  dispute  involving,  in  substance,  the  following 
questions : 

1.  Has  a  majority  of  the  employees  of  any  craft  on  the  Pennsjrl- 
vania  System  the  right  to  designate  an  organization  to  represent  said 
employees  in  negotiating  an  agreement  with  the  carrier  covering 
rules  and  working  conditions? 

2.  Has  a  majority  of  the  employees  of  such  craft  the  right  to  be 
represented  in  such  negotiations  by  any  one  other  than  an  employee 
of  said  carrier  ? 

3.  Has  the  carrier  complied  with  the  law  in  the  method  pursued 
by  it  to  ascertain  who  are  the  representatives  of  the  shop  employees 
with  whom  it  shall  negotiate  rules? 

To  said  submission  of  the  Federated  Shop  Crafts,  the  carrier  filed 
its  answer  and  the  dispute  has  been  orally  presented  by  both  parties 
to  the  Labor  Board. 

Statement  of  facts, — IVior  to  the  conference  referred  to  below  em* 
ployees  in  the  several  shop  crafts  of  the  carrier,  belonging  to  System 
Federation  No.  90  affiliated  with  the  Railway  Employees'  Department 
of  the  American  Federation  of  Labor,  duly  elected  their  general  chair- 
men who,  under  the  rules  of  the  organization,  were  authorized  to 
negotiate  on  matters  in  dispute  between  the  carrier  and  the  employees. 

These  officers  met  representatives  of  the  carrier  in  conference  on 
May  ^4,  1921.  At  this  conference  the  officei*s  stated  that  they  repre- 
sented the  majority  of  the  employees  in  the  shop  crafts  on  the  Penn- 
sylvania System  and  were  prepared  to  negotiate  rules  in  accordance 
with  Decision  No.  119  of  the  Railroad  Labor  Board. 

The  representutives  of  the  carrier  refused  to  negotiate  with  these 
officers  on  the  ground  that  there  was  not  satisfactory  proof  that  the 
system  federation  actually  represented  a  majority  of  the  employees 
in  question.  In  order  to  procure  evidence  as  to  whom  the  majority 
actually  wished  to  have  represent  them,  the  representatives  of  thi 
carrier  announced  that  they  had  already  prepared  and  proposed  to 
send  out  a  ballot  upon  which  all  shop-craft  employees  should  desig- 
nate their  representatives. 

The  representatives  of  the  employees  comprising  System  Federa- 
tion Xo.  90  oi)jecte(l  to  this  ballot  on  the  ground :  (1)  Inat  the  system 
federation  did  represent  a  majority  of  the  employees  in  the  shop 
crafts,  which  the  carrier  did  not  deny  and  that  therefore  the  proposal 
to  take  a  Vjallot  involved  unnecessary  delay:  (2)  that  the  proposed 
ballot  was  not  in  accordance  with  the  law  in  that  it  not  only  failed  to 
j)eriint  employees  to  vote  for  an  organization,  but  required  them  to 
designate  indiviihials;  {*'\)  because  it  provided  that  the  individuals 
so  designated  must  be  employees  of  the  carrier;  and  (4)  because  it 
provided  that  the  employees  be  represented  regionally  rather  than 
from  tlie  system  as  a  whole. 

The  officers  of  System  Federation  Xo.  90  proposed  to  the  repre- 
sentatives of  the  carrier  that  they  so  amend  the  ballot  as  to  allow 
employees  to  vote  for  an  organization  if  they  so  desired.  This  pro- 
posal being  declined,  the  officers  lefused  to  approve  the  ballot. 

Thereupon  the  officers  of  System  Federation  Xo.  90  issued  a  ballot 
of  their  own  to  all  sho])-craft  em];)loyees,  whom,  in  supplementary 
notices,  they  warned  against  voting  the  company's  ballot  on  the 
ground  that  it  was  illegal,  and  calling  upon  them  to  vote  for  System 
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Federation  No.  90  as  their  representative.  This  ballot  gave  the  em- 
ployees the  opportunity  to  vote  for  the  system  federation  and  left  a 
blank  for  any  other  organization  which  the  employee  might  prefer, 
but  it  did  not  permit  himlx)  vote  for  an  individual. 

This  controversy  resulted  in  two  separate  elections.  The  carrier 
recognized  the  result  of  the  election  which  it  conducted  and  is  nego- 
tiating rules  with  the  representatives  chosen  in  said  election. 

It  IS  contended  bj  the  system  federation,  and  not  denied  by  tlie 
carrier,  that  the  majority  of  the  employees  in  the  shop  crafts  did  not 
vote  for  the  representatives  whom  the  company  has  recognized  and 
with  whom  it  is  conducting  negotiations.  The  company  replies 
that  it  is  immaterial  whether  a  majority  of  all  the  employees  ex- 
pressed a  preference  for  these  representatives,  since  they  all  had  an 
opportunity  to  vote  in  the  election  held  by  the  carrier,  and  under 
such  circumstances  it  is  the  majority  of  those  voting  which  counts. 
The  carrier  further  contends  that  the  Board  had  not  acquired 
jurisdiction  in  a  lawful  manner  over  the  dispute  i^epirdin^  rules 
and  working  conditions  when  Decisions  No.  2  and  No.  119  were 
rendered. 

The  Labor  Board  acquired  such  jurisdiction,  but  that  question  is 
not  of  prime  importance  in  this  case. 

Opinian. — It  matters  not  whether  the  carrier  in  its  recent  efforts 
to  negotiate  rules  was  proceeding  under  the  order  of  the  Labor 
Board  in  Decision  No.  119  or  whether  it  was  proceeding  under  the 
Transportation  Act  itself,  as  it  claims.  The  fact  remains  that  both 
the  carrier  and  its  employees  were  taking  steps  to  hold  conferences 
for  the  negotiation  of  rules,  that  a  dispute  arose  at  the  very  outset 
in  the  conference  between  the  carrier  and  the  representatives  of 
the  employees  who  constitute  System  Federation  ISo.  90,  and  that 
this  dispute  is  now  before  the  Board. 

The  question  involved  is  one  necessarily  incident  to  the  necrotia- 
tion  of  rules  and  within  the  unquestioned  jurisdiction  of  the  Board. 
It  is  quite  obvious  that  no  conference  could  ever  be  held  and  no  rules 
ever  agreed  upon  if  either  party  could  block  the  proceedings  by 
declininfi^  to  deal  with  the  other  upon  any  ground  or  pretext. 

For  the  purposes  of  this  case  the  arguments  of  the  parties  j)ro 
and  con  as  to  tne  regularity  and  validity  of  Decision  No.  110  are  of 
secondary  importance.  The  questions  involved  arise  directly  from 
the  Transportation  Act  itseli  and  are  properly  before  this  Board 
for  disposition. 

It  is  not  questioned  by  either  party  that  the  Transportation  Act 
contains  the  following  provisions  applicable  to  this  dispute: 

1.  It  shall  be  the  duty  of  all  carriers  and  tlieir  officers,  employees,  and 
agents  to  exert  every  reasonable  effort  and  adopt  every  uvailnblo  means  to 
avoid  any  interruption  to  the  operation  of  any  carrier  Ki*')wiu?:  out  of  any 
dispute  between  the  carrier  and  the  employees  or  subordinate  oflioials  tliorcof. 

2.  All  such  disputes  shall  he  considered  and,  if  possible,  decide^l  in  confer- 
ence between  representatives  designated  and  authorized  so  to  confer  by  the 
carriers,  or  the  employees  or  subordinate  oiiicials  thereof,  directly  interoste<l 
in  the  dispute. 

3.  The  Labor  Board  shall  hear,  and  as  soon  as  practienble  and  with  duo  dili- 
gence decide,  any  dispute  involving  grievances,  ruh's,  or  working  conditions 
*  *  *  upon  the  application  of  the  chief  executives  of  any  carrier  or  organi- 
zation of  employees  or  subordinate  officials  whose  members  are  directly  Inter- 
ested in  the  dispute. 
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4.  Tlie  Labor  Board  may  make  regulations  necessary  for  the  efficient  extx*u- 
tion  of  tbe  functions  vested  in  it  by  tills  title.  (Referring  to  Title  III — Dis- 
putes between  carriers  and  their  employees  find  stubordlnate  officials  of  the 
Transportation  Act,  1U20.) 

In  the  case  under  consideration  the  matter  in  dispute  was  the 
adoption  of  a  schedule  of  rules  and  working  conditions  for  the  shop 
crafts  on  the  Pennsylvania  S^'stem.  Both  the  carrier  and  the  em- 
ployees were  taking  steps  to  hold  the  conference  required  by  the 
Transportation  Act,  and  directed  by  Decision  No.  119.  Naturally, 
the  question  arising  at  the  very  threshold  of  tlie  negotiations  was: 
Who  are  the  accredited  representatives  of  this  class  of  employees 
for  the  purposes  of  the  proposed  conference?  The  carrier  had  the 
right  to  know  this  fact,  just  as  the  employees  had  the  right  to  know 
that  they  were  dealing  with  the  properly  autliorised  representatives 
of  the  carrier. 

It  is  true  that  the  Federated  Shop  Crafts  claim  that  the  carrier 
knew  that  their  organization  constituted  a  majority  of  that  class  of 
employees,  and  that  the  carrier  was  not  in  good  faith  in  refusing  to 
deal  with  their  representatives.  This  Board  can  not  enter  into  the 
motives  of  the  parties.  The  carrier  did  not  deny  that  said  organiza- 
tion comprised  a  majority  of  that  class  of  employees,  but  merely 
stated  that  no  evidence  of  the  fact  had  been  furnished  to  the  carrier. 

It  is  evident  that  since  the  statute  provides  that  the  employees  in- 
terested in  the  disi)ute  be  represented  in  such  a  conference  by  repre- 
sentatives *'  designated  and  authorized "  by  said  employees,  it  nec- 
essarily follows,  under  our  system  of  government,  tnat  a  majority 
of  such  employees  would  have  the  right  to  designate  their  repre- 
sentatives. 

The  Transportation  Act  does  not  prescribe  any  method  by  which 
the  employees  shall  elect  their  representatives  for  such  conference. 
Both  the  carrier  and  the  employees  in  this  case  correctly  concluded 
that  an  election  by  ballot  would  be  necessary.  It  was  at  the  next  step 
that  both  parties  fell  into  error. 

The  carrier  had  no  more  right  to  undertake  to  assume  control  of 
the  selection  of  the  repi^sentatives  of  the  employees  than  the  em- 
ployees would  have  had  to  supervise  the  naming  of  the  representatives 
of  the  carrier,  for  the  statute  plainly  provides  that  the  employees 
shall  "designate  and  authorize"  their  representatives.  In  this  so- 
phisticated land  of  popular  elections  no  political  party  would  submit 
to  having  its  primary  held  and  manngeci  by  the  opposing  party.  It 
is  entirely  j^roper,  however,  that  the  carrier  sliould  keep  in  close 
touch  witli  said  election,  and  should  be  given  every  facility  for  first- 
hand knowlefl.iro  of  the  manner  in  which  it  is  conducted  and  the  cor- 
rectness of  the  result  reached  and  announced. 

The  carrier  was  not  justified  in  refusing  the  request  of  the  em- 
ployees to  place  on  the  ticket  the  name  of  the  organization.  The 
granting  of  this  one  recjuest  would  have  avoided  all  trouble^  and 
nobody  would  have  suffered  any  injury,  because  the  name  ol  any 
other  organization  or  the  names  of  individuals  could  have  appeared 
on  the  ticket,  and  all  eniployee.s,  union  and  nonvmion,  would  have 
had  the  right  to  vote.  If  a  majority  of  the  employees  had  not  wanted 
to  bo  re])resented  l)y  the  organization,  they  would  have  had  the  un- 
obstructed right  to  say  so. 
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Bepresentation  l>y  the  organization  is  only  representation  by  indi- 
viduals after  all.  There  is  nothing  in  the  statute  to  deny  tne  em- 
ployees the  privilege  of  belonging  to  an  organization  and  being  rep- 
resented by  that  organization  through  its  accredited  officers,  in 
fact  this  has  been  the  established  custom  for  many  years  and  is  rec- 
ognized in  the  Transportation  Act  itself. 

In  excerpt  No.  3  from  the  Transportation  Act,  above  set  out,  the 
"chief  executive  of  any  organization  of  employees"  is  authorized  to 
submit  to  the  Labor  Board  any  dispute  where  disagreements  have 
occurred  in  the  conference  between  the  carrier  and  employees.  The 
existence  of  the  organization  of  employees  is  thus  recognized  as  it 
is  elsewhere  in  the  statute. 

The  Labor  Board  also  holds  that  the  employees  may  vote  for  repre- 
^ntativeg  who  are  not  employees  of  the  canier,  if  they  so  desire, 
just  as  the  carrier  may  select  a  representative  who  is  neither  a  direc- 
tor nor  a  stockholder.  It  is  out  of  line  with  the  customary  procedure 
in  this  country  to  contend  that  a  party  to  any  suit  or  controversy  in 
any  court  or  tribunal  shall  be  denied  counsel  and  compelled  to  repre- 
sent himself.  It  seems,  however,  that  the  employees  m  this  instance 
were  not  asking  to  have  the  name  of  any  outsider  placed  on  the 
ballot,  but  simply  the  name  of  their  organization,  which  would  have 
resulted,  as  the  carrier  well  knew,  in  the  employees  being  represented 
by  the  officers  of  the  organization  who  are  employees  of  the  carrier. 

The  carrier  had  no  legal  authority  to  divide  its  system  into  regions 
and  require  the  employees  to  elect  regional  representatives.  The 
Transportation  Act  contemplates  that  the  employees  of  the  class 
directly  interested  on  an  entire  system  shall  select  representatives. 
It  is  easy  to  see  how  an  arbitrary  regional  division  of  tne  employees 
by  the  carrier  might  be  as  unjust  as  it  is  unlawful. 

After  having  failed  to  reach  a  satisfactory  agreement  with  the 
carrier  as  to  tHe  ballot,  the  shop  crafts  put  out  a  ballot  of  their  own, 
with  no  provision  for  any  representatives  to  be  voted  for  except 
organizations.  This  was  not  authorized  by  law  and  ignored  the 
riirhts  of  the  nonunion  men. 

Neither  election,  as  held,  was  fair  and  legal.  As  a  consequence  of 
the  failure  of  the  parties  to  agree  upon  a  method  of  boiling  an  elec- 
tion, the  employees  have  so  far  been  denied  tlioir  legal  right*  to  select 
their  representatives  for  this  important  conference  on  rules.  As 
evidence  of  the  fact  that  no  real  test  of  the  clioice  of  tlic  employees 
hns  been  had,  the  carrier  in  its  own  presentntion  to  this  Board  admits 
that,  exclusive  of  the  Altoona  shopj-s  only  ;^.480  men  voted,  out  of 
33,104  entitled  to  vote,  for  the  alleged  representatives  who  are  now 
nej^otiating  rules.  In  other  words,  only  10.5  per  cent  of  these  em- 
ployees are  represented  in  these  negotiations,  and  SO. 5  per  cent  are 
virtually  disfranchised.  This  is  the  big,  outstanding,  uncontro verted 
fact  presented  in  this  case,  and  undoubtedly  the  law  provides  a  rem- 
edy for  such  a  wrong. 

it  is  the  duty  of  the  Labor  Board  to  settle  this  dispute  by  providing 
a  method  that  will  protect  the  legal  rights  of  every  employee,  union 
and  nonunion,  to  the  end  that  the  carrier  a!^d  this  class  of  emjdoyees 
mav  proceed  to  the  orderly  nesrotiation  of  ri'.les. 

S'either  of  the  parties  to  this  dit^pute  can  serve  the  country,  or 
justify  themselves  in  the  eyes  of  the  public  by  any  amount  of  propa- 
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ganda,  if  they  permit  a  controversy  over  small  technicalities  to  in- 
terrupt commerce  and  bring  loss  and  suffering  upon  themselves  and 
the  public. 

There  is  no  question  of  the  closed  or  open  shop  involved  ill  this 
dispute  and  no  other  real  matter  of  principle.  The  question  involved 
is  merely  one  of  procedure. 

At  a  time  when  the  Nation  is  slowly  and  painfully  progressing 
through  the  conditions  of  industrial  depression,  unemployment,  and 
unrest  consequent  upon  the  war,  it  is  almost  treasonable  for  any 
employer  or  employee  to  stubbornly  haggle  over  nonessentials  at  the 
risk  of  social  chaos. 

Decision, — Under  the  authority  of  the  Transportation  Act,  as  here- 
inbefore cited,  the  Labor  Board  hereby  declares  that  both  of  said 
elections  on  the  Pennsylvania  System  were  illegal  and  that  rules 
negotiated  by  the  alleged  representatives  selected  by  either  ballot 
will  be  void  and  of  no  effect,  and  orders  that  a  new  election  be  held. 

For  the  ])urpose  of  determining  the  choice  of  a  majority  of  each 
of  the  respective  crafts  coming  under  tlie  provisions  ot  this  decision 
the  following  shall  govern : 

EMPr.OYEKS    rXIGIBLE    TO   VOTTE. 

1-a.  All  machinists,  apprentices,  and  helpers,  as  defined  in  and 
coming  under  the  provisions  of  Decision  No.  2  (Dockets  1,  2,  and  3), 
issued  by  the  United  States  Kailroad  Labor  Board  under  date  of 
July  20,  1920,  in  the  service  of  the  carrier,  including  Altoona  Works, 
and  including  all  employees  coming  under  the  provisions  of  this  de- 
cision who  have  been  laid  off  or  furloughed  and  are  entitled  to  return 
to  the  service,  under  the  seniority  rules,  when  the  force  is  restored 
to  what  is  generally  recognized  as  constituting  a  normal  force,  if 
accessible,  shall  be  furnished  a  ballot  and  be  permitted  to  vote. 

1-b.  All  boilermakers,  apprentices,  and  helpers,  same  definition 
and  conditions  as  set  forth  in  preceding  1-a  to  apply. 

1-c.  All  blacksmiths,  apprentices,  and  helpers,  same  definition  and 
conditions  as  set  forth  in  preceding  1-a  to  apply. 

1-d.  All  sheet-metal  workers,  apprentices,  and  helpers,  same  defii- 
nition  and  conditions  as  set  forth  in  preceding  1-a  to  apply. 

1-e.  All  electrical  workers,  aj)prentices,  and  helpers,  same  defini- 
tion and  conditions  as  set  forth  in  preceding  1-a  to  apply. 

1-f.  All  carmen,  apprentices,  and  helpers,  same  definition  and  con- 
ditions as  set  forth  in  preceding  1-a  to  apply. 

CONIEKBXCE    AND   REPRESEXTATION. 

A  conference  shall  be  held  on  or  before  August  10,  1921,  at  such 
place  as  the  carrier  niay  designate  (of  which  due  notice. shall  be 
given  to  all  parties  interested),  between  the  duly  authorized  repre- 
sentatives of  the  carrier  and  the  duly  authorized  representatives  of 
System  Federation  Xo.  90;  the  duly  authorized  representatives  of 
any  other  or<ranization  (representing  the  classes  of  employees  set 
out  in  preceding  1-a  to  1-f,  inclusive)  whoso  by-laws  or  constitution 
establislies  the  fact  that  the  organization  w^as  established  for  the 
purpose  of  perfomiing  the  functions  of  a  labor  organization  as  con- 
templated in  Title  III  of  the  Transportation  Act,  1920;  and  the  duly 
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authorized  representatives  of  100  or  more  unorganized  employees, 
selected  by  the  respective  crafts  set  out  in  the  preceding  1-a  to  1-f, 
inclusive,  for  the  purpose  of  arriving  at  a  clear  understanding  as 
to  the  distribution,  casting,  counting  and  tabulating  of  the  ballots 
and  announcing  the  results  thereof. 

XoTE. — ^Representatives  of  unorganized  employees  authorized  and  desiring  to 
attend  this  conference  must  have  the  individual  and  personal  signature  and 
authorization  of  not  less  than  100  employees  of  a  single  craft,  such  authoriza- 
tion shall  likewise  name  the  place  of  employment  and  craft  to  which  each 
belonga 

BALLOTS. 

The  employees  shall,  at  their  own  expense,  have  ballots  and  envel- 
opes printed  m  sufficient  numbers  to  provide  each  employee  an  oppor- 
tunity to  vote. 

Six  sets  of  ballots  and  envelopes  shall  be  printed,  a  separate  and 
distinct  ballot  for  each  craft  as  per  the  following,  and  only  the  craft 
named  thereon  shall  be  permitted  to  use  the  ballot : 


Pennsylvania  System  Macuinists',  ArpRENTUEs',  and  Helpers*  Official 

Ballot. 

A  dispute  exists  between  the  carrier  and  System  Federation  No.  90  of  the 
Railway  Employees'  Department  of  the  A.  F.  of  1j.  as  to  who  the  employees 
in  the  craft  above  named  desire  to  be  rcpresonted  by  in  the  conference  to 
negotiate  rules  and  working  conditions. 

The  machinists,  apprentices,  and  helpers,  irrespective  of  membership  or  non- 
membership  in  any  organization,  are  therefore  to  be  given  an  opportunity  to 
designate,  by  a  majority  vote,  the  representation  of  tlieir  choice,  as  follows: 

Those  In  favor  of  either  of  the  following  will  designate  their  choice  by  mark- 
ing an  X  In  the  square  set  out  for  that  purpose. 

Those  who  desire  to  be  represente<l  by  System  Federation  No.  90, 
Railway  Employees'  Department  of  the  A.  F.  of  I^.,  mark  an  X  in  this 
square 

Those  who  desire  to  be  represented  by  the  American  Federation  of 
Railroad  Workers,  mark  an  X  in  this  square 

Those  who  desire  to  be  ropresontod  by  individuals  or  by  any  odier 
organization,  write  the  name  of  such  individual  or  organization  Iiere 

and  mark  an  X  in  this  square 

Place  employed 

Craft 

Actually   w^orklng 

lAid  off  or  furloughed 

Name  of  voter 


If  in  any  craft  no  oro:anizfition  or  individual  receives  a  majority 
of  the  legal  votes  cast,  a  second  vote  shall  bo  taken  in  the  same  man- 
ner, and  on  the  same  kind  of  ballot,  but  the  second  ballot  will  contain 
only  the  names  of  the  two  organizations  or  individuals  receiving  the 
highest  number  of  votes  cast  in  the  first  election. 


VOTING. 


The  vote  shall  be  taken  by  crafts,  each  craft  to  include  mechan- 
ics, apprentices,  and  helpers.    A  majority  of  each  of  the  respective 
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crafts  shall  have  the  ri<3;ht  to  determine  by  whom  they  desire  to  be 
represented.  This  right  shall  not  be  construed  to  mean  that  em- 
ployees  shall  be  denied  the  rirfit  to  name  an  organization  as  their 
representative,  neither  slitill  it  he  construed  to  prevent  the  employees 
from  naming  an  individual  who  is  not  an  employee  of  the  carrier. 

DISTRIBUTION,  VOTTNO,  AND  OOIJNTINO. 

A  general  committee,  composed  of  dtJy  authorized  representatives 
of  the  carrier,  duly  authorized  representatives  of  System  Federa- 
tion No.  1)0,  and  the  duh^  authorized  representatives  of  any  other 
organization  or  100  or  more  unorganized  employees  participating  in 
accordance  with  the  provisions  of  this  decision,  will  be  located  at 
designated  places  for  the  purpose  of  distributing,  receiving,  count- 
ing, and  tabulating  the  results  of  the  ballot. 

A  local  committee  composed  of  tlie  duly  authorized  represent- 
atives as  above  outlined  will  foe  establishea  at  each  division  point 
and  at  Altoona  Works  for  the  pui^pose  of  receiving,  distributing, 
packing,  and  forwarding  the  ballots  by  express  or  registered  mail 
to  the  general  committee.  Local  committees  will  see  that  each 
employee  is  given  every  opportunity  to  vote  and  tliat  his  ballot  is 
placed  in  envelope  and  sealed;  the  local  committee  shall  also  keep 
a  record  of  the  ballots  received. 

Only  the  general  committee  is  authorized  to  open  envel<^)es  and 
count  the  ballots.  Where  the  force  is  limited  and  the  local  com- 
mittee can  not  be  procured,  arrangements  shall  l»e  made  to  place 
ballots  in  the  hands  of  such  employees  and  they  shall  be  properly 
instructed  as  to  the  manner  of  getting  their  ballot  to  tlie  general 
committee. 

The  ballot  should  be  completed  at  the  earliest  possible  ilate.  No 
one  but  the  general  conunittee  is  authorized  to  open,  count,  and 
tabulate  the  returns  of  the  ballot,  and  all  paiiies  to  the  dispute  are 
entitled  to  be  present  when  any  ballots  are  opened  and  ^H>unted. 

AVhen  the  ballots  have  been  canvassed,  the  result  shall  l>e  reported 
to  the  Labor  Board  and  the  representatives  of  the  carrier  and 
the  employees  will  proceed  with  the  negotiation  of  rules. 

If  either  party  to  this  (lisj)ute  believes  that  the  spirit  and  intent  of 
this  decision  is  not  being  complied  with,  the  complaint  sliould  be 
filed  with  the  Board  with  all  supporting  data. 
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Chicapoy  in..  July  21,  W21. 

Railwaj^  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafte),  ▼• 

Long  Island  Railroad  Co. 

Quff^tion. — Shall  tlie  carrier  negotiate  rules  and  working  condi- 
tions affecting  shop  employees  with  the  officer  of  System  Federa- 
tion Xo.  00? 

Sfdtcnu'i^f  of  farts, — On  May  3,  1921,  a  notice  was  posted  by  the 
superintendent  of  motive  power  in  tlie  carriers  shops,  addressed 
to  all  sliop  crafts  (machinists,  sheet-metal  workers,  blacksmiths,  hoil- 
ermakers,  cjirmea,  electrical  workers,  and  their  apprentices  and  help- 
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ers)  asking  them  to  name  employees  to  represent  them  in  confer- 
ence with  the  management  to  decide  on  rules  and  working  conditions 
to  take  place  of  the  so-called  national  agreements  and  the  various 
orders,  supplements,  and  interpretations  of  the  United  States  Rail- 
road Administration. 

Qa  May  10,  1921,  the  carrier  was  notified  by  letter,  signed  by  an 
employee  designating  himself  "  Chairman,  Federation  Ccmmittee, " 
that  the  employees  of  the  six  shop  crafts  had  decided  that  ofRcers 
of  System  Federation  No.  90  should  represent  them  in  conference 
with  the  management. 

The  chairman  of  System  Federation  No.  90  subsequently  notified 
the  general  superintendent  that  he  and  six  general  chairmen  of  fhe 
system  federation  were  authorized  to  represent  the  employees  of  tlie 
carrier  in  the  proposed  negotiations. 

The  carrier  m  reply  advised  the  chairman  in  part  as  follows : 

In  order  that  there  raay  be  no  possible  question  as  to  the  desire  of  our 
riiop  employees  as  to  who  shaU  repreneut  them,  I  have  instructed  Mr.  Bishop 
to  immediately  take  a  poU  to  determine  what  tlie  majority  of  the  employees 
desire.  As  soon  as  this  poll  has  been  taken,  we  will  be  ready  to  negotiate  with 
the  representatives  of  the  majority  of  the  employees. 

This  poll  was  taken  upon  a  ballot  gotten  out  by  the  carrier  upon 
which  Imllot  was  printed  tlie  following  question  and  instructions: 

Do  yoa  wish  the  following  officers  of  System  Federation  No.  90  to  represent 
you  in  a  conference  with  the  management  of  the  Tx)ug  Island  Railroad  on 
new  working  conditions  to  take  the  place  of  those  suspended  July  1  by  the 
wage  board? 

Place  X  in  proper  column  opposite  names  you  vote  for. 

If  you  do  not  desire  tlie^e  representatives,  you  may  select  otliers. 

(Then  followed  the  names  of  the  oflScers  of  System  Federation  No. 

The  poll  was  taken  and  showed  that  98  per  cent  of  the  employees 
of  the  carrier  desired  to  be  represented  by  System  Federation  No.  90. 

The  general  superintendent  thereupon  informed  the  chairman  of 
System  Federation  No.  90  by  letter  that  in  his  opinion  Decision  No. 
119  contemplated  "that  conferences  relative  to  agreements  should 
be  had  between  the  management  of  a  railroad  and  its  direct  em- 

floyees,"  and  for  this  reason  he  declined  to  negotiate  with  System 
eueration  No.  90,  none  of  whose  oiBcers  were  employees  of  the 
carrier. 

FoUow^ing  the  letter,  the  carrier  endeavored  to  negotiate  with  the 
local  committees  in  its  shops.  At  the  first  meeting  the  several  local 
chairmen  informed  the  representative  of  the  carrier  that  inasmuch 
as  the  employees  had  voted  that  System  Federation  No.  90  should 
represent  them  to  negotiate  rules  and  working  conditions*  they  had 
no  authority  to  proceed  and  therefore  would  have  to  decline  to  con- 
duct negotiations  on  behalf  of  the  employees. 

In  his  statement  before  the  Board,  the  g:eneral  suj)erintendent  said  : 

We  were  sanguine  when  that  first  letter  was  writleii.  that  our  oniph-yoc  s 
would  not  count  upon  System  Fodoralion  No.  IH»  to  nM>re^rnt  them.  *  *  * 
Our  expectations  in  that  respect  were  destroyed. 

In  this  connection  it  should  be  state<l  that  those  employees  had  been 
and  were  then  affiliated  with  System  Federation  Xo.  90  and  had  been 
represented  by  it  in  some  previous  negotiations  with  the  carrier. 
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Previous  decisions  of  the  Labor  Board,  notably  Decision  No.  119, 
Principle  5  and  Interpretation  No.  3,  dispose  of  the  carrier's  other 
contention,  that  the  Transportation  Act  does  not  permit  the  carrier 
to  conduct  negotiations  with  representatives  of  its  employees  tmless 
such  representatives  are  also  employees  of  the  carrier.  Decision  No. 
218  issued  by  this  Board  also  deals  fully  with  the  matters  herein 
involved. 

Therefore,  tlie  Labor  Board's  explicit  declarations,  as  well  as  the 
carrier's  own  good  faith  in  this  particular  instance,  require  the  car- 
rier to  negotiate  with  Syst<?m  Federation  No.  90. 

The  contention  of  the  carrier  that  the  Labor  Board  has  not  at  any 
time  acquired  jurisdiction  over  the  subject  of  rules  and  working 
conditions  is  unsound  and  untenable. 

The  Transportation  Act,  1920,  specifically  gives  the  Board  juris- 
diction of  this  subject  and  makes  it  the  duty  of  the  Board  to  act 
on  disputes  as  to  such  matters  properly  brought  before  it. 

The  Labor  Board  has  not  in  this  case^  or  any  case,  undertaken  to 
decide  or  to  assume  jurisdiction  over  the  question  as  to  what  just  and 
reasonable  rules  and  working  conditions  should  bo  for  any  particular 
road  or  class  until  pro})er  conferences  should  have  been  had  and  the 
provisions  of  the  statute,  which  gives  this  Board  jurisdiction,  have 
f>een  complied  with.  But  the  subject  of  the  continuation  of  the 
national  agreements,  the  ri^ht  of  the  carriers  to  confer  separately 
with  representatives  of  their  employees,  and  how  and  with  whom 
such  conferences  shcwld  be  lield  has  been  before  the  Board  and  its 
Decision  No.  119  was  rendered  thereon.  And  in  that  case  the  Board 
to  this  extent  had  jurisdiction  of  the  subject  and  the  parties. 

The  Trans})ortation  Act,  1920,  expressly  provides  that  the  Labor 
Board  may  make  necessary  regulations  for  the  efficient  execution  of 
the  functions  vested  in  it  by  this  title.  This  will  necessarily  include 
this  subject  of  directing  tiie  parties  how  to  proceed  to  get  matters 
I)roperly  before  the  Board. 

In  anV  event,  both  parties  are  now  before  the  Labor  Board  in  this 
case  and  tlie  act  gives  the  Board  jurisdiction  of  the  subject  matter, 
and  the  decision  of  tlio  Board  carrying  out  tlie  spirit,  purpose,  and 
directions  of  the  Transportation  Act  in  this  case  would  bo  the  same 
even  if  Decision  No.  119  had  not  bc^n  rendered. 

DfclsJon, — The  carrier  shall  enter  into  negotiations  regarding 
rules  and  wor!;ing  conditions  with  the  officers  of  System  Federation 
No.  90.  Pending  tlio  conclusion  of  such  negotiations,  there  shall  be 
no  cluinge  in  rules  and  working  conditions  in  force  and  effect  on 
July  1,  1921,  excei)t  by  agreement  between  the  carrier  and  S^^stem 
P'cderation  No.  90,  in  accordance  with  Decision  No.  119  and  Adden- 
dum No.  2  thereto. 
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Chicago,  III,  August  3,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 

and  Station  Employees  v.  Pennsylvania  System. 

QueHtlon. — AA'as  the  procedure  adopted  by  the  carrier  to  ascertain 
who  shouhl  represent  the  employees  in  the  clerical  and  station  service 
in  the  negotiations  on  rules  legal  and  binding  on  the  employees? 
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If  not,  what  steps  should  be  taken  to  name  the  representatives  of 
said  class  of  employees  in  the  conference  on  rules  and  working  con- 
ditions ? 

i&iatemefU  of  facts. — Under  date  of  April  27,  1921,  the  System 
Brotherhood  of  Railway  and  Steamship  Clerkg,  Freight  Handlers, 
Express  and  Station  ^  Employees  on  the  Pennsylvania  System 
notified  the  management  or  said  system  that  they  were  ready  to 
enter  upon  the  negotiation  of  rules  and  working  conditions.  No  reply 
to  this  communication  was  received  until  under  date  of  May  21, 1921, 
the  carrier  notified  the  chairman  of  said  organization  that  its  rep- 
resentatives would  meet  them  May  25.  On  said  date  the  represent- 
atives of  the  carrier  and  of  said  organization  of  employees  met  in 
conference. 

The  carrier  submitted  a  plan  for  taking  a  ballot  of  said  class  of 
employees  to  select  their  representatives  for  the  conference  on  rules. 
The  representatives  of  the  organization  declined  to  accept  said  plan 
and  made  a  counter  proposal.  The  carrier  declined  to  accept  the 
organization  plan.  Thereupon,  without  any  adjustment  of  said 
difference,  the  carrier  put  out  its  ballot  and  proceeded  to  take  a  vote 
of  said  class  emplojrees.  The  evidence  shows  that  a  large  majority 
of  said  employees  either  did  not  participate  in  the  election  held  by 
the  carrier  or  their  votes  were  thrown  out  by  the  carrier.  The  rep- 
resentatives selected  by  a  minority  of  the  employees  in  question 
have  since  been  negotiating  new  agreements  for  rules  and  working 
conditions,  to  apply  to  all  employees  of.  that  class,  including  the 
majority,  who  did  not  vote  or  whose  votes  were  cast  out. 

The  grounds  upon  which  said  organization  of  employees  re- 
jected the  carrier's  plan  for  a  ballot  were  as  follows:  (1)  That  said 
plan  denied  to  the  employees  the  right  to  vote  for  an  organization 
to  represent  them  and  permitted  voting  for  individuals  only;  (2) 
that  it  required  that  the  individuals  voted  for  should  be  employees 
of  the  carrier;  (3)  that  the  carrier  had  wrongfully  and  illegally 
divided  the  employees  of  said  class  for  the  purposes  of  the  election 
into  arbitrary  subdivisions;  and,  (4)  that  the  carrier  had  formu- 
lated and  announced  its  plan  without  consulting  the  employees. 

Furthermore  said  organization  of  employees  claimed  that  the  car- 
rier  was  inconsistent  in  refusing  to  place  on  the  ballot  the  name  of 
any  organization  of  employees,  because  the  carrier  had  already  rec- 
ognized the  four  brotherhoods  representing  the  engine  and  train 
service  and  had  negotiated  a  system  agreement  on  rules  with  them. 

The  representatives  of  said  organization  made  a  counter  proposal 
to  the  effect  that  a  ballot  be  prepared  containing  the  names  of  their 
organization  and  all  other  similar  organizations  of  said  class  of 
employees,  and  that  all  the  details  of  the  election  be  arranged  by 
mutual  agreement  between  the  management  of  the  carrior  and  the 
representatives  of  said  organizations. 

For  the  purposes  of  this  election  the  carrior  divichnl  and  subdi- 
vided said  class  of  employees,  as  follows : 

1.  The  general  office  forces  at  Philadelphia  and  at  Pittsl^nrgh 
were  each  segregated  and  then  subdivided  into  six  or  more  depart- 
ments, each  of  which  sepai*ate  departments  was  to  elect  a  commit- 
tee of  representatives. 
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2.  The  remainder  of  said  employees  were  separated  into  the  divi- 
sions comprised  in  the  four  regions  of  the  Pennsylvania  System— 
namely,  the  eastern,  central,  northwestern,  and  southwestern  re- 
gions, with  the  provision  that  the  employees  of  each  division  and  of 
each  general  superintendent's  office  should  elect  three  representa- 
tives. Said  class  of  employees  were  then  divided  into  three  classes, 
presumably  based  on  the  nature  of  the  worTc  performed,  as  follows: 

1.  All  clerks  (excluding  chief  clerks  to  supervisory  officers,  gen- 
eral superintendents,  and  staff  officers)  in  all  offices  and  depart- 
ments up  to  and  including  general  superintendent's  office. 

2.  Station,  storehouse,  warehouse,  and  elevator  foremen  and 
assistant  foremen. 

3.  All  office,  station,  warehouse,  storehouse,  and  elevator  forces 
and  engine  and  train  crew  callers,  excluding — 

(a)   Agents,  storekeepers,  station  masters,  and  their  assistants. 

(h)  All  clerks. 

(c)  Station,  storehouse,  warehouse,  and  elev^ator  foremen  and  as- 
sistant foremen. 

As  examples  of  the  results  of  the  balloting,  the  evidence  shows  the 
following: 

1.  On  the  Akron  Division,  central  region,  where  there  were  172 
clerks,  the  committeemen  selected  in  the  election  held  by  the  carrier 
received,  respectively,  5,  5,  and  4  votes. 

2.  On  the  Eastern  Division,  central  region,  out  of  7«50  eligible 
clerical  votes  the  committeemen  that  the  carrier  declared  electea  re- 
ceived, respectively,  94,  65,  and  61  votes. 

3.  On  the  Pittsburgh  Division,  central  region,  out  of  1^346  eligible 
clerical  votes,  the  committeemen  received,  re^spectively,  151,  147,  and 
146  votes. 

4.  On  the  Northern  Division,  central  region,  the  chairman  of  the 
committee  was  elected  by  a  vote  of  20. 

5.  On  the  Kenovo  Division,  from  a  total  of  305  eligible  votes,  the 
committeemen  declared  to  be  elected  received  19  votes. 

It  appears  from  the  proof  that  on  certain  divisions  some  of  the 
members  of  said  clerks'  organization  voted  in  the  election  conducted 
by  the  carrier,  casting  their  ballots  for  the  "  Brotherhood  of  Rail- 
way and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station 
Employees"  or  for  the  '^system  board  of  adjustment"  of  said  clerks' 
organization. 

For  example :  On  the  Baltimore  Division,  eastern  region,  414  votes 
were  ca^t  for  the  Brotherhood  of  Railway  and  Steamship  Clerks, 
Freight  Handlers,  Express  and  Station  Employees.  These  votes  were 
thrown  out,  and  a  committeeman  declared  elected  who  received  28 
votes. 

On  the  Cliicago  Terminal  Division,  northwestern  region,  the  system 
board  of  adjnsimeiit  of  SJiid  clerks'  organization  received  495  votes. 
These  ballots  were  ignored  as  void,  and  committeemen  were  declared 
elected  who  received.  reH])ectively,  105,  83,  and  TG  votes. 

In  the  general  ollices  in  Pittsburgh,  in  the  office  of  the  auditor, 
through  traffic,  the  system  board  of  adjustment.  Brotherhood  of  Kail- 
way  and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station 
Employees,  received  ^A2  votes,  wd)ich  w^ere  declared  void  by  the  car- 
rier and  were  not  counted. 
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The  ioregomg  statements  of  facts  and  figures  relative  to  said  elec- 
tion are  expressly  admitted  in  detail  by  the  carrier. 

FoUowin^  the  deveiopinent  of  the  fore^oin^  dispute,  said  oi^n- 
lEfttion  of  ^npioyees  made  an  ex  pai-te  submission  of  said  dispute  to 
the  United  States  Railroad  Labor  Board.  Both  parties  appeared  be- 
fore the  Board  on  the  date  set  for  hearing.  The  employees  presented 
their  contentions  orally  and  in  writing.  The  carrier  filed  its  written 
answer  imder  date  of  July  26, 1921.  The  Board's  jurisdiction  has  not 
been  qnestioned. 

Opinion. — The  question  involTed  is  one  ner-essarily  incident  to  the 
negotiation  of  mles  in  accordance  with  the  Transix)iiation  A<^  and  is 
within  the  unquestioned  jurisdiction  of  the  Board.  It  is  quite  obvi- 
ous that  the  necessary  conference  for  such  negotiation  can  not  he  had 
until  the  conferees  have  been  properly  designated  and  mutually  rec- 
ognized and  received. 

The  principal  provisions  of  tJie  Transportation  Act  applicable  to 
this  dispute  ai'e  as  follows : 

1.  It  slian  be  the  duty  of  ftll  carriers  and  their  officers,  employees,  and  agents 
to  exert  every  Teasjooable  effort  and  adopt  erery  available  means  to  avoid  any 
interraptioii  to  the  operation  of«any  carrier  growing  out  of  any  ditsputc  between 
the  carrier  and  the  employees  or  subordinate  oftkrials  tli^^reof. 

2.  AU  sucb  disputes  shall  be  cousidejed  and,  if  possible,  decided  in  conference 
between  representatives  designated  and  authorized  so  to  confer  by  tlie  carri€»rs 
or  the  emi)loyee8  or  subordinate  officials  thereof,  directly  interested  in  the  di»- 
pste. 

3.  The  Labor  Board  shall  hear,  and  as  soon  as  practicable  and  with  due  dili- 
gence decide,  any  dis}>ute  involving  gi-ievaiices,  rult>s,  or  working  conditions 
*  •  ♦  upon  the  application  of  the  chief  executives  of  any  carri(»r  or  organixa- 
tion  of  employees  or  subordinate  officials  whose  members  are  directly  interested 
ifi  the  dispute. 

4.  The  liabor  Board  may  make  regulations  necessary  for  the  efficient  execu- 
tion of  tlie  foxkctions  vested  in  it  by  this  title.  (Referring  to  Title  III — Dis- 
putes between  carriers  and  tlieir  employees  and  sul)or(liiuite  ofruialfc?,  of  the 
Transportation  Act,  1920.) 

As  to  tlie  contentons  arising  between  tlie  carrier  and  the  said  or- 
ganization concerninp^  the  desi<:n^ation  of  representatives  of  said  em- 
ployees, the  Labor  Board  holds  as  follows : 

1.  The  carrier  was  witliin  its  ri^rhts  in  denyin<r  that  the  Brother- 
hood of  Railway  and  Steamsliip  Clerks,  Frei^rht  Handlers,  Express 
and  Station  Employees  represented  a  majority  of  that  class  of  em- 
ployees, and  in  requiring  evidence  of  the  nllci^ed  fact. 

i.  An  election  to  be  freely  ]>articipated  in  by  all  employees  of  that 
class,  union  and  nonunion,  to  select  representatives  to  negotiate  rules 
and  working  conditions  was  proper  and  le*^al. 

3.  That  the  carrier  was  wrojig  in  refu.sjn<>-  to  allow  the  name  of  any 
organization  to  go  on  the  ballot.  There  is  nothing  in  the  Transpor- 
tation Act  to  justify  this  course.  Said  statute  recogni/rs  the  exist- 
ence of  organizations  of  railway  employees,  and  the  right  of  the 
men  to  belong  to  such  organiziition  is  no  longer  seriously  (iuestioned 
in  any  quarter. 

The  railway  employees  liave  built  up  organiziiticm.s  with  their 
money,  have  put  at  the  head  of  them  the  mrn  th.ry  con^der  most 
competent  atia  trustworthy,  and  have  acquired  u  viist  amount  of  in- 
formation, statistical  and  general,  bearing  on  mattt^rs  aflVrting  their 
rules  and  working  conditions.  It  is  unjust  and  unreasonalde  to 
seek  by  methods,  direct  or  indirect,  to  deprive  them  of  the  efficient 
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representation  afforded  by  these  organizations,  provided,  of  course, 

a  majority  of  them  desire  to  be  so  represented. 

On  the  other  hand,  if  the  carrier  by  fair  and  legal  methods  can 
win  the  support  of  a  majority  of  its  employees  to  nonunioa  repre- 
sentation in  this  important  statutory  conference,  it  has  the  undoubted 
right  to  do  so. 

Putting  the  name  of  an  organization  on  the  ballot  was  equivalent 
to  ])utting  the  names  of  individuals  there,  because  it  simply  meant 
that  the  chosen  officers  of  the  organization  would  represent  the 
employees,  if  the  majority  vote  authorized. 

4.  Said  organization  of  employees  was  wrong  in  its  suggestion  that 
the  ballot  contain  only  the  names  of  organizations  to  the  exclusion 
of  individuals.  This  ignored  the  rights  of  nonunion  men,  and  was 
therefore  unjust  and  unreasonable. 

5.  Tlie  insistence  of  the  carrier  that  no  name  should  go  on  the 
ballot  save  tliat  of  an  employee  of  the  carrier  is  not  justified  by  the 
statute.  The  employees  had  no  desire,  however,  so  far  as  the  record 
shows,  to  place  on  the  ballot  the  name  of  anyone  not  an  employee. 

6.  The  carrier  had  no  legal  right  to  adopt  a  regional  division  for 
the  purpose  of  recjuiring  the  employees  to  elect  regional  representa- 
tives. The  Transportation  Act  contemplates  that  the  class  of  «n- 
ployees  directly  interested  on  the  entire  system  shall  select  their  rep- 
resentatives, and  even  if  it  did  not,  the  carrier  would  have  no  right  to 
make  such  arrangement  without  the  consent  of  the  other  contracting 
party.  Such  a  power  to  subdivide  into  districts  could  easily  de- 
gen^i'ate  into  the  process  known  in  politics  as  gerrymandering. " 

The  carrier  had  no  right  to  segregate  for  the  purpose  of  such 
election,  the  clerks  in  the  general  offices  at  Philadelphia  and  Pitts- 
burgh, as  the  character  of  their  work  and  the  conditions  under  which 
it  is  performed  are  not  so  dissimilar  from  that  of  the  other  clerks  as 
to  constitute  them  a  distinct  class  of  employees.  This  action  was  in 
disregard  of  Decision  Xo.  158  of  this  Board,  which  is  here  cited  for 
furtfier  direction  on  this  particular  matter.  For  the  same  reason  the 
carrier  did  not  have  the  right  to  otherwise  subdivide  the  clerks  for 
the  ])U]'|)ose  of  sjiid  ballot.  The  groups  into  which  they  were  divided 
did  not  constitute  distinct  claSvSes  of  employees. 

7.  The  carrier  was  correct  in  its  contention  that  the  employees  em- 
braced in  the  membership  of  the  Brotherhood  of  Railway  and  Steam- 
shi])  Clerks,  Freight  Handlers,  Express  and  Station  Employees  con- 
stitute more  than  one  distinct  class  of  employees  within  the  meaning 
of  the  Transj'jortation  Act. 

The  T.aljor  Hoard  holds  that,  under  the  Transportation  Act,  one  dis- 
tinct class  of  employees  can  not  negotiate  rules  for  another  distinct 
class.  For  example,  the  laborers  employed  in  and  around  station?, 
stoiehouses,  and  warehouses  have  no  right  to  participate  in  the  elec- 
tion of  rei)reSvMitatives  to  negotiate  rules  for  clerks,  and,  vice  versa, 
tlie  clerks  have  no  right  to  participate  in  the  election  of  representa- 
tives to  neL^<»iiate  rules  for  said  laborers. 

Tlie  fact  that  these  different  and  distinct  classes  of  employees  be- 
lonir  to  the  same  organization  does  not  aflFect  the  question  under  con- 
sirleration.  Tlie  organization  may  admit  to  its  membership  as  many 
dilFerent  classes  (if  em])loyees  as  it  may  see  fit,  but  it  can  not  throw 
their  combined  vote  and  strength  to  the  election  of  representatives 
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to  negotiate,  under  the  Transportation  Act,  for  any  one  distinct  class 
of  employees.  The  organization  may  be  selected,  however,  to  repre- 
sent any  class  of  employees  that  belong  to  it. 

The  Labor  Board  has  heretofore  held  that  employees  performing 
work  similar  in  its  general  characteristics  and  in  the  conditions  sur- 
rounding it  belong  to  the  same  class,  within  the  meaning  of  the 
statute.  It  now  holds  the  converse  of  this  proposition — namely,  that 
employees  performing  work  dissimilar  in  its  general  characteristics 
and  in  the  conditions  surrounding  it  must  be  assigned  to  different 
classes,  within  the  meaning  of  the  statute. 

It  is  not  always  easy,  however,  to  classify  employees,  for  there  are 
varying  degrees  of  similarity  and  dissimilarity  in  their  work  and 
working  conditions. 

For  the  purpose  of  the  proposed  ballot,  the  Board  holds  that  the 
employees  in  question  are -properly  divided  into  the  three  following 
classes: 

GROUP    1. 

This  ^roup  shall  include  all  clerical  forces  in  all  departments,  as 
defined  in  rule  4  of  the  national  agreement  promulgated  by  the 
United  States  Railroad  Administration  (excluding  those  that  were 
considered  as  coming  under  the  provisions  of  section  (&),  Article  I 
of  the  national  agreement).  This  group  shall  also  include  telephone 
switchboard  operators,  office  boys,  office  messengers,  office  chore  boys, 
and  other  employees  filling  similar  positions  in  offices,  employees  en- 
gaged in  assorting  way  bills  and  tickets,  operating  appliances  or 
machines  for  perforating,  addressing  envelopes,  numbering  claims 
and  other  papers,  gathering  and  distributing  mail,  adjusting  dicta- 
phone cylinders,  and  performing  other  analogous  office  service. 

GROUP   2. 

This  group  shall  include  station,  storehouse,  warehouse,  and  eleva- 
tor foremen,  and  assistant  foremen,  and  other  foremen  supervising 
employees  specified  in  Group  3,  storekeepers  (not  including  general 
storekeepers  and  assistant  general  storekeepers) ,  excluding  such 
eiliployees  as  were  considered  as  coming  under  the  provisions  of 
section  (&),  Article  I  of  the  national  agreement  promulgated  by  the 
United  States  Eailroad  Administration. 

GROUP   3. 

This  group  shall  include  all  office,  station,  warehouse,  storehouse, 
and  el^ator  forces  (not  included  in  Groups  1  and  2),  such  as  train 
Jtnnouncers,  gateraen,  baggage  and  parcel  room  employees,  operators 
of  station  equipment  devices  (excluding  those  covered  by  agreement 
with  telegraphers),  elevator  operators,  office,  station,  and  warehouse 
watchmen  and  janitors,  station,  platform,  warehouse,  transfer,  dock, 
pier,  storeroom,  stock  room,  and  team  track  freight  handlers  or 
truckers,  or  others  similarly  employed,  sealers,  scalers,  and  freight 
and  perishable  inspectors,  stowers  and  stevedores,  callers,  or  loaders, 
locators  or  coopers,  and  all  other  similar  or  common  labor  in  and 
aremnd  stations,  storehouses,  and  warehouses. 
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8.  Wben  the  dispute  arose  as  to  the  essential  preliminary  of  how 
the  representatives  of  the  employees  should  be  selected,  neither  party 
should  have  proceeded  further,  until  that  disagreement  was  oom- 
posed  eitlier  \)j  further  conference  or  by  reference  to  the  L^bor 
Board. 

The  Transportation  Act  places  the  cai'rier  and  the  employees  jlh  a 
contractual  relationship  as  to  the  negotiation  of  rules  and  working 
conditions,  and  neither  of  tlie  parties  has  the  right,  either  directly 
or  indirectlj^  t^  dominate  or  dictate  the  other  party's  selection  of  its 
representatives. 

The  statute  expressly  says  that  the  employees  directly  interested 
shall  "  designate  and  authorize  "  their  representatives. 

Inasmuch  as  the  law  requires  the  carrier  to  deal  with  the  repre- 
sentatives of  the  employees,  it  necessarily  follows  that  the  carrier 
must  know  who  the  duly  authorized  representatives  are.  It  is  there- 
fore proper  for  the  carrier  to  he  kept  in  close  contact  with  the  elec- 
tion and  to  he  represented  in  the  conduct  thereof. 

In  this  connection  it  may  be  added  that  all  regular  labor  organi- 
zations and  the  imorganized  employees  of  the  earner  should  be  fairly 
repiesented  in  every  step  incident  to  the  taking  of  such  a  ballot. 

The  misunderstanding  which  arose  as  to  the  proper  method  to 
adopt  for  the  selection  of  the  representatives  of  the  employees  for 
the  conference  on  rules  deprived  great  numbers  of  employees,  appar- 
ently a  majoiity,  of  their  legal  right  to  be  represented-  This  sort  of 
a  situation  is  not  conducive  to  industrial  peace.  The  carrier  ought 
not  to  be  content  with  it,  because  it  is  unjust  and  un-American. 

it  can  not  be  said  that  this  case  involves  in  any  sense  the  question 
of  the  open  or  closed  sliop.  Neither  does  it  involve  any  attempt  to 
deprive  the  carrier  and  the  employees  of  the  right  to  sit  down  at  a 
ccmference  table  and  settle  their  own  differences,  if  any  arise,  as  to 
rules  and  working  conditions.  On  the  contrary,  it  is  the  purpose  of 
this  board  by  its  decision  to  guarantee  ])()th  to  the  carrier  and  its 
employees,  union  and  nonunion,  every  right  conferred  upon  them  by 
the  law,  to  the  end  that  there  may  be  the  harmonious  cooperation 
essential  to  the  well-being  of  all  parties  and  the  highest  service  to 
the  public  at  large. 

Decision. — The  Labor  Board  declares  that  the  election  held  by  the 
carrier,  as  hereinbefore  described,  was  illegal  and  void,  and  that  the 
rules  negotiated  by  the  allej^ed  reprevsentatives  selected  by  said  ballot 
will  be  void  and  of  no  effect. 

The  Board  orders  that  another  election  be  held  to  determine  the 
choice  of  a  majorit^^  of  each  of  the  three  classes  of  employees  above 
set  out,  as  to  their  re})resentatives  in  the  negotiations  of  rules  and 
working  conditions.  * 

A  conference  sliall  be  held  on  or  before  August  15,  1921,  at  such 
place  as  the  carrier  may  designate  (of  which  due  notice  shall  be 
given  to  all  interest-ed  pai-ties)  tetween  the  duly  authorized  repre- 
sentatives of  the  carrier  and  of  the  system  lx)ard  of  adjustment  of 
the  Brotherhood  of  Railway  and  Steamship  ('lerks.  Freight  Han- 
dlers, Express  and  Station  Employees:  the  duly  authorized  repre- 
sentatives of  any  other  similar  organization  eml)racing  in  its  mem- 
bership any  of  the  employees  in  either  of  said  classes  and  the  duly 
authorized  representatives  of  100  or  more  unorganized  empIoyeesK 


S^>re8eBtfttives  of  unornnized  emploT^ees  authorized  to  attend 
this  confiereaoe  most  have  &e  individual  and  personal  si^ature  and 
aatbmcatiotn  of  not  less  tlian  1(K)  employees  of  either  of  said  three 
dasses,  said  authorization  also  ^owinp:  the  place  of  employment  and 
the  dass  of  employees  to  which  each  belongs. 

Said  conf«7ence  will  arrange  all  the  details  of  said  proposed  bal- 
lot aiKl  Section,  along  the  same  lines  and  under  rules  and  refla- 
tions analogous  to  ttese  provided  for  the  shop  crafts  in  Decision 
No.  ^18. 

When  the  ballots  have  been  canvassed,  the  result  shall  be  reported 
to  the  Lab(^  Board,  and  the  cliosen  rcpi-esentatives  of  the  carrier  and 
the  eniployees  will  prtjceed  with  the  negotiation  of  rules. 

If  either  party  to  tlais  dispute  s3\ould  believe  at  any  time  that  the 
spirit  aiwl  intent  of  this  decision  is  not  being  complied  with,  com- 
plaint sdioold  be  filed  with  the  Labor  Board  in  the  usual  manner. 


DECISION  NO.  221.^DOCK£T  264. 

Chicago,  lU,,  August  9,  J921. 

Older  of  Bidlvnd  Telegnpliers  ¥.  Chicago  'GretA  Western  Railroad  Co. 

Question, — This  dispute  is  upon  the  displacement  of  B.  W.  Foster, 
agent  at  Byroa,  IlL,  on  the  Eastern  Division  of  the  Chicago  Great 
Western  Kailroad  Co.,  by  I.  E.  Palmer,  formerly  superintendent, 
Northern  Division. 

Statement  of  fa/jts, — On  June  1,  1920,  by  direction  of  the  manag- 
ing official  of  the  carrier,  Mr,  Palmer  displaced  Mr.  Foster,  agent 
atlByron,  111.  Mr.  Palmer  entered  the  service  of  the  carrier  on  June 
21,  1892,  and  continued  in  station  and  telegraph  service  on  the  East- 
em  Division  until  April,  1906,  except  for  a  short  period  in  1903 
when  he  secured  a  leave  of  absence  to  take  a  position  as  brakeman. 
Having  secured  a  leave  of  absence  in  or<lor  to  accept  a  position  as 
brakeman,  the  continuity  of  Mr.  Palmer's  service  was  preserved. 
In  April,  1906,  he  ^as  promoted  to  position  of  asfdstant  train  master 
and  ser\*ed  in  official  i>ositions  up  to  and  including  that  of  superin- 
tendent from  that  time  to  June  1,  1920,  when  lie  returned  to  the 
agency  at  Byron,  111. 

Mr.  Faster  entei^d  the  service  of  the  carrier  on  June  4,  1903,  as  a 
telegrapher  and  has  been  continuously  employed  in  the  station  and 
telegraph  service  since  that  date.  He  bid  for  and  was  assigned  to  the 
agency  at  By!X)n,  111.,  on  April  7,  1919.  Upon  being  displaced  at 
Byron  by  Mr.  Palmer,  Mr.  Foster  was  checked  in  as  agent  at  May- 
wood,  111.,  and  on  S(»ptember  4,  1920,  bid  for  and  was  assigned  to 
the  agency  at  Forest  Park,  111.,  which  position  he  states  is  moro 
acceptable  to  him  than  Byron,  and  one  for  which  he  would  have 
applied  even  though  he  was  not  displaced  at  Rynm. 

The  employees  state  that  there  is  no  rule  in  their  sHiodule  which 
pemiit??  of  the  retention  of  seniority  in  the  station  and  telegraph 
service  by  employees  promoted  or  appointtul  to  positions  outside  of 
the  scope  of  the  airreeinent ;  that  such  nrrau*2*c merit  can  (mly  Ix^  made 
by  s^H^cial  agreement  Intwcen  the  iTpnvseTit*itivi»s  of  the  employees 
aid  the  carrier:  that  Mr.  Palmer's  name  li?s  never  u])])eared  upon 
toy  of  the  fleaiiority  lists  of  employees  in  station  and  telegraph  serv- 
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ico,  which  lists  are  compiled  in  accordance  with  the  rules  contained 
ill  the  schedule ;  and  that  there  is  at  least  one  case  which  may  be 
considered  a  precedent,  namely,  that  of  an  employee  promoied  to 
position  of  dispatcher  and  whose  accumulated  seniority  in  tire  sta- 
tion and  telegraph  service  was  not  restored  when  he  returrted  to  that 
service ;  furthermore,  that  the  rules  of  the  curi*ent  agreement  require 
that  all  vacant  positions  shall  be  bulletined  for  the  bid  of  employees 
eligible  to  apply  for  same;  that  there  was  no  vacancy  at  Byron,  111., 
and  if  Mr.  Pahner  had  retained  his  seniority  he  could  not  displace 
Mr.  Foster. 

The  carrier  states  that  when  Mr.  Palmer  accepted  the  promotion 
to  an  ofllcial  position  in  1906  he  was  guaranteed  the  retention  of  his 
seniority  rights  in  the  station  and  telegraph  service,  and  he  has  al- 
wa3's  understood  that  when  he  desired  to  return  to  such  service  he 
would  be  permitted  to  exercise  his  seniority  on  the  division  from 
V.  liich  promoted,  and  contends  that  by  reason  of  the  fact  that  the 
<^uarantee  of  the  retention  of  his  seniority  rights  was  made  to  Mr. 
Palmer  by  a  duly  authorized  officer  of  the  carrier,  and  was  given 
and  accepted  in  pood  faith,  he  should  not  be  reguired  to  suffer  the 
loss  of  his  seniority  through  failure  to  include  his  name  on  the  sen- 
iority list,  also  tliat  he  is  senior  to  Mr.  Foster  in  the  service  of  the 
carrier,  and  liaving  seniority  should  be  permitted  to  exercise  it  on  the 
division. 

Declnon, — The  position  of  the  employees  is  sustained. 


DECISION  NO.  222.— DOCKET  475. 

Chicago,  III,  August  11,  1921. 

Chicago  &  North  Western  Railway  Co.  et  al.  v.  Railway  Employees'  Depart- 
ment, A.  F.  of  L.  (Federated  Shop  Crafts). 

Nature  of  the  proceeding, — The  subject  matter  of  this  dispute  is  a 
series  of  controvei*sies  between  the  parties  named  herein  relating  to 
rules  and  working  conditions. 

Pursuant  to  Decision  No.  119  and  in  conformity  with  the  provi- 
sions of  the  Transportation  Act,  1920,  a  lar^e  number  of  carriers 
have  hold  conferences  on  rules  and  working  conditions  with  the  rep- 
resi^ntatives  of  their  respective  employees  comprised  in  the  six  shop 
crafts,  namely,  the  machinists,  boilermakers,  blacksmiths,  sheet-metal 
work(»i's,  electrical  workers,  carmen,  and  their  apprentices  and 
helpers. 

Each  of  these  carriers  individually  negotiated  with  its  own  employ- 
ees comprisintr  said  crafts  and  they  jointly  certified  to  the  Railroad 
I-^abor  Hoard  the  rules  upon  which  they  agreed,  and  those  upon  which 
they  disa<riee(l,  wnth  the  respective  proposals  of  the  parties  as  to  the 
latter. 

There  are  still  other  carriers  which  have  not  yet  completed  their 
negotiations  with  said  shop  crafts. 

The  Railroad  Labor  Board  first  took  up  the  certified  submission 
of  disagreed  rules  from  one  individual  carrier  and  disposed  of  said 
disputes,  after  devoting  daily  consideration  to  same  for  nearly  three 
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weeks.  Subsequently,  the  Board,  after  giving  the  matter  thorough 
consideration,  aecided  that  there  were  certain  of  these  rules  that  could 
and  should  be  made  identical  for  all  the  carriers  from  which  dis- 
agreements had  been  certified  to  the  Board.  The  first  rules  so  se- 
lected for  general  application  were  those  corresponding  with  rules 
6, 7, 9,  lOj  12, 14,  and  15  of  the  national  agreement. 

In  deciding  the  disputes  between  the  various  carriers  and  their 
respective  employees  relative  to  said  rules,  the  Board  gave  careful 
consideration  to  the  submissions  filed  by  the  respective  parties  at  the 
original  hearing,  including  a  vast  amount  of  evidence,  data,  and  ar- 
guments, oral,  written,  and  documentary,  and  information  gathered 
by  its  own  forces,  as  well  as  to  the  written  arguments  filed  along 
with  the  certification  of  the  disputed  rules. 

Parties  to  the  dispute. — ^The  names  of  the  carriers  and  the  organ* 
izations  representing  the  employees  in  the  shop  crafts  between  which 
disagreements  arose  and  were  certified  to  the  Railroad  Labor  Board, 
relative  to  all  or  a  part  of  said  seven  rules  are  set  out  under  subcap- 
tions  1  and  2  below. 


1.    CARRIEBS. 


The  carriers  parties  hereto,  each  of 
tlona  representing  the  employees  in  the 
covered  by  this  dtx^ision,  are; 

Ann  Arbor  Railroad  Co. 
Atlanta  &  West  Point  Railroad  Co. 
Western  Railway  of  Alabama. 
Atlanta  Joint  Terminals. 
Atlanta  Coast  Line  Railroad  Co. 
Baltimore  &  Ohio  Railroad  Co. 

Baltimore  &  Ohio  Chicago  Termi- 
nal Railway  Co. 
Baniror  &  Aroostook  Railroad  Co. 
B<»lt  Railway  of  Chicago. 
Bessomer  &  Lake  Erie  Railroad  Co. 
Boston  &  Maine  Railroad. 
Huffalo  Sc  Susquehanna  Railroad  Cor- 
poration. 
BtilTalo,  Rochester  &  Pittsburgh  Rail- 
way Co. 
Carolina,  Clinchfleld  &  Ohio  Railway. 
CaroHna,  Clinchfleld  &  Ohio  Rail- 
way of  South  Carolina. 
Central  of  Georgia  Railway  Co. 
Central  Indiana  Railway  Co. 
Central  Railroad  Co.  of  New  Jersey. 
Charleston  &  Western  Carolina  Rail- 
way. 
Chesapeake  &  Ohio  Railway  Co. 

Chesapeake  &  Ohio  Railway  Co.  of 
Indiana. 
<^hicago  9c  Alton  Railroad  Co. 
Chicago   &   Eastern    Illinois   Railroad 

Co. 
Chicago  &  North  Western  Railway  Co. 
Chicago  &  Western  Indiana  Railroad 
Co. 

Chicago,    Burlington    &    Quincy   Rail- 
road Co. 

Chicago  Great  Western  Railroad  Co. 
90915«— 22 15 


which  has  a  dispute  with  the  organiza- 
shop  crafts  on  one  or  more  of  the  rules 

Chicago,     Indianapolis     &     Louisville 

Railway    Co. 
Chicago  Junction  Rail w^ ay  Co. 

Cliicago  River  &  Indiana  Railroad 
Co. 
Chicago,  Milwaukee  &  St.  Paul  Rail- 
way Co. 
Chicago,  Peoria  &  St.  Louis  Railroad 

Co. 
Chicago,  Rock  Island  &  Pacific  Rail- 
way  Co. 

Chicago,  Rock  Island  &  Gulf  Rail- 
way   Co. 
Chicago.     St.     Paul,     Minneapolis     & 

Omaha    Rnilroad    Co. 
Colorado  &  Southern  Railway  Co. 
Cumberland  &  Pennsylvania  Railroad 

Co. 
Delaware  &  Hudson  Railroad  Co. 
Delaware,     Lackawanna     &     Western 

Rjiilroad   Co. 
Denver  &  Rio  Grande  Railroad. 
Duluth,  South  Shore  &  Atlantic  Rail- 
way   Co. 
Mineral  Range  Railroad. 
Elgin,  Joliet  &  Eastern  Raihvay. 
Erie  Railroad  Co. 

Chicago  &  Erie  Railroad. 
Now  Jersey  &  New  York  Railroad. 
New  York,   Susquehanna  &  West- 
ern Railroad. 
Wilkes-Barre  &  Eastern  Railroad. 
Florida    Eust    (V.ast    Raihvay   Co. 
Fort   Smith   &   Western   Railroad. 
Georgia,  Florida  &  Alabama  Railway 
Co. 
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Geoi^ia  Kailnoftd. 
Orand  Trunk  Railway  .System. 
(Lines  in  United  States.) 
^rreiht  'Surflmru  ItailwMy  ('«. 
<3^reeB  Bay  ik  WeKtern  {Railroad. 

Kewaunee,  (^roen  Bay  &,  Western 

Kail  road. 
Abnapee  &  Western  Hailway. 
•Gnlf,  Mobile  &  Korthern  itaflroad  O©. 
Hockinp:  Valley  JiniJway  Co. 
Illinois  Geiitral  Kailroad  Co. 

Cliicago,  Meinpliie  &  Gulf  Railroad 

Co. 
TaKoo  &  Mis^ssippl  Talley  Rail- 
road Co. 
Indinnnpolis  Union  Railway -Oo. 
Ditornatlonal  &  Great  Nortiieam  Hall- 
way. 
Jaoksonville  Terminal  Oo. 
KanKas  City  fsouthern  Railway  Oa. 

Texarkana  &  Fort  i^mith  KaUway. 
Kansas  City,    Mexico   &   Orient    Rail- 
way Co. 

Kansas     City,    Mexico    &    Ortent 
Railway  Co.  of  T(»xas. 
Kansas.  f>klah*mia  &  Oulf  Railway  Co. 
KsTisas.   OklahoTna    &    Gulf   Rail- 
way Co.  of  Toxas. 
Kentucky    &    Liicliana    Terminal    Rail- 
road. 
Lcliiiili  &   New  EnLTlarul  Railxoad  Co. 
Lefiiuh  ^'alley  Railroad  Co. 
LMui^\  illc,  liciKlcrson  ^:  St.  Louis  Rail- 
way Co. 
Maine  (\'nti'al  Railroad  Co. 
I-ortliind  Termmal  Co. 
Mimieapolis  &  St.   f.oiiis  Railroad  Co. 
Miimea])olis,    St.    Paul    &    Sault    Ste. 

Marie  Railway  Co. 
Minnesota    &    International    Railway 
Co. 

Kip    Fork    &    International   Falls 
IJailway  <'o. 
Missouri,  Kansas  &  Texas  Railway  Co. 
Missouri,    Kansas   &    Texas;    Rail- 
way <  V>.  of  Texas. 
Wichita     P'alls     j&     Noi'thwesfeem 
Railroad. 
Missouii   Pacific  Railroad  Co. 
M(>])ile  jS:  Ohio  Rjiilroad  Co. 

C(»iumi>ii'<    &:    (irci'iiville    Raili*oad 
Co. 
MoiiojiL'aliela   Railway  Co. 
Nashville.    Oliattanooi^a    &    St.    Louis 

Kail  way. 
New   Orleans  &  Creat    Northern   Rail- 
road (^.o. 
N«»w  Yoi'k  Central  Railroad  Co. 
P.nstnn   tS:   All»any    Railr«>ad. 
Cincinnati  Northern  Railron<l  Co. 


New  Tock  CentcaJ  RaiiiKMid  Co.— Ckm. 
Cleveland,  Cincinnati,  Chicago  & 

St.  Lonis  Railway  Co. 
Fort  Way>iie.  CMmsiinaiti  ft  Leais- 

viHe  Railrend  Oa. 
Kanawlia  ^  Michigan  Railway  Co. 
Lake  Elrie  &  Western  RaHroad  Co. 
Michigan  Central  Raifaroad  Ce. 
Rnitland  ItiiitPMid  O. 
Tolede  &  Ohio  CteBtnU  ftattway 
Co. 
New  York,  Chicago  &  St.  Louis  Rail- 
road Co. 
New  York,  Ontario  &  ^esfeem  Rail- 
way Co. 
NorfoGk  &  Western  Railway  Co. 
Norfolk  Southern  Railroad  Co. 
Northern  Pacilio  Raflway  Co. 
Nort}iwes»tem  Paeiflc  RaJlroad  Co. 
Kichmond,  FrederidvsbuTK  A  Potomac 

Railroad  -Co. 
St.  Louis-San  Franci«co  Railway  Co. 
St.  Louis  Soutti western  Rnthvay  C.'». 
St.    Louis    l^'outliw6»stern    Railway 
Co.  of  Texas. 
San  Antonio,  Uvalfie  &  -Gnlf  iUiilr<>ad. 
SjCTi  I>ie.5o  &  Arizona  Railway. 
Seaboard  Air  Line  Ruiiwaiy  Co. 
Southern  Railway  Co, 

<'hiciiumti,  New  Orleans  &  Texii-^ 

Pac'iic  Kailwjiy  Co. 
Alabama  Great  Southern  Railroad 

Co. 
New  Orleans  Sc  Northeastern  Rail- 
road Co. 
New  Orle:ii>s  Teriuiiml  Co. 
Georgia  Southern  &  Florida  lUi!- 

way  Co. 
Kt.  JohnV  River  Terminal  Co. 
Harrinian    &    Nortlieasterii    Rail- 
road Co. 
Nortliern  Alabama  Railway  Co. 
Atlantic  &  Yudkin  Railway  Co. 
Terminal    Railroad   Association  of  St. 

Louis  iuid  jilii limited  lines. 
Toitnlci,  P<H>ria  &  Western  R-ailway  Co. 
Toledo  Ternkinal  KaUroad  Ckx. 
Trinity  &  Krazos  A'alley  Railwjiy  Co. 
Union  Paciru.'  Railroad  Co. 

Los  Au,*xeles  &  SiiU  Lake  Railroad 

Oo. 
O.^den  T'nion  Railway  &  D^^ot  Co. 
Ore;:on  Short  JJne  Railroad  Co. 
Oregon  -  Wusiiin^ton    Railroad    & 

Navifcation  Co. 
St.  Joseph  &  Gi;aud  Island  Rail- 
way Co. 
Waba^^h  Railway  Co. 
Western  Maryland  Railway  Co. 
Western  l*acitie  Railroa'i  Co. 


2.    ORC.ANTfiATIONS. 


T^ie  or.L'ani::a lions  reDrc^^^ent iiiq:  the  pin]doy(^^s  in  the  s-hop  crarts,  which  ^w^'^" 
a  di<put«^  with  one  or  more  of  the  above-named  carriers  ou  on<»  «jr  snore  of  tbe 
rules  covereil  by  this  (hH-isiou,  are: 
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Affievleaxi  Pedecatlflii  <of  Uibor  and 
itB  AflMiated  «rg«Bixatlens  kn<nrn  urn 
the  Federated  Shop  Crafts — 
1.  BTdOuarhooA    BxBwsj  OxrHaea 


2.  IstematioQfll  Alltanee  of  Anial- 

ganuuted  Sheet  Metai  Work- 
ers. 

3.  Intermc^jional     Association     of 


Huiiwa.T  En^oyeea'  Department  of  liie 
Amerioin  Fi^ieratioH -wf  Ldbbor — Ckjau 

•L  IiLtenmtioual  Brotherhood  4^ 
Blaek«mltli^  Drop  Forj^rs 
asd  Helpers. 

o.  Interna tiouHl  Brother h<KMi  of 
Boilermakers,  Iron  ^  ShJf) 
BuUders  aod  Helpers  of 
America. 

6.  luternatioEkal  Brotherhood  Af 
Eleetspieal  Workers. 

Decision. — The  Railroad  Labor  Board  has  decided  that  the  seven 
rules  approved  by  the  Board,  oorrespondiag  to  said  seven  rules  of  the 
BatioRal  agreei&^it,  are  just  and  re&soBBhie  and  that  they  ^ali  a.pp1y 
to  each  of  the  carriers  set  out  imder  the  caption  "  Parties  to  the  dis- 
pute"  except  in  such  instances  as  anj  particular  carrier  may  have 
agreed  with  its  employees  upon  any  one  or  more  of  said  rules,  in 
which  case  the  ruie  or  rules  agi«ed  upon  by  the  carrier  and  its  em- 
ployees shall  apply  on  said  road.  Reference  is  made  to  the  number 
of  these  rules  m  tne  national  ao:reement,  because  they  are  not  num- 
bered unlforiDly  in  the  submissions  from  the  various  carriers. 

The  aeTen  miles  approved  by  the  Board  are  as  follows : 

Rule  No.  6. — All  overtime  continuous  with  regular  bulletined  liours  wlU  he 
paid  for  at  tlie  rate  of  time  and  one-Ualf  until  relieved ;  except  as  may  be  pro- 
vided in  Tales  hei*«iAaf  ter  set  out 

Work  performed  on  Sundays  and  the  following  legal  holidays,  Viz.,  New 
5^r*8  Day,  Washington's  Birtliday,  Decorutiou  Day,  Fouitb  of  July,  Lal)or 
Day,  Thanksgiving  Day,  and  Chri??tmas  (provided  when  any  of  the  above  holi- 
days faU  on  Saaday,  the  day  observed  by  the  State,  Nation,  or  proclamation 
shall  be  considered  the  holiday^,  shall  l>e  paid  for  at  the  rate  of  time  and  («ic- 
tialf.  except  that  employees  necessary  to  the  operation  of  power  houses,  mill- 
wright gaiigs,  heat  treating  plants,  train  yards,  running  repair  and  insi>ection 
forces,  who  are  regularly  assigned  by  hulV^^'tin  to  work  on  Sundays  uud  hoiiOnys*, 
will  be  compensated  on  the  same  basis  as  on  week  days.  Sunday  and  holid^o' 
^'ork  will  be  required  only  when  al>solutelj'  essential  to  the  continuous  operation 
^  the  railroad. 

Uule  No.  7, — IJ'or  continuous  service  after  regular  working  hours,  employees 
will  be  paid  time  and  one-half  on  the  actual  minute  basis  with  a  minimum  of 
<^  hour  for  anj  such  service  performed. 

Ilmplpyees  shall  not  be  required  to  work  more  tlian  two  hours  without  being 
PJ?rniitted  to  go  to  meals.  Time  taken  for  meals  will  not  tcTminate  the  con- 
tinuous  service  periorl  and  will  be  paid  for  up  to  thirty  (30)  minutes. 

Employees  <!alled  or  required  to  report  for  work  and  reporting  but  not  used 
^'ill  be  paid  a  minimum  of  four  hours  at  straight-time  rates. 

Employees  called  or  required  to  report  for  work  and  reporting  will  be  allowed 
a  minlmnin  of  four  (4)  hours  for  two  (2)  hours  and  forty  (40)  minutes  or  less, 
*Ad  wiU  he.  required  to  do  only  such  work  as  ^'alh^d  for  or  otlier  emergency  work 
"w^hich  may  have  developed  after  they  were  calle<l  and  can  not  be  [)erformed  by 
the  regular  force  in  time  to  avoid  delays  to  train  movement. 

Ko4)loyee6  will  be  allowed  time  and  one-half  on  minute  basis  for  ser\ices  per- 
formed continuously  in  advance  of  1he  re.crular  workini?  period  with  a  minimum 
of  one  hour ;  the  advance  peiiod  to  be  not  more  than  one  hour. 

Except  as  otherwise  provided  for  in  tliis  rule,  all  overtime  beyond  1G  hours' 
service  in  any  24-bour  period,  computed  fiom  starting  time  of  eini)loyees'  res^ular 
^irt.  shall  be  paid  for  at  rate  of  double  time. 

/t«te  yo.  V. — Employt»es  required  to  work  during,  or  any  part  of,  the  lunch 
Period,  i^iall  receive  pay  for  the  length  of  the  lunch  period  regularly  taken  at 
point  employed  nt  straight  time  and  will  be  allow<yl  necessary  time  to  procure 
hmch  (not  to  exceed  30  minutes)  without  loss  of  time. 

This  does  not  apply  where  employes  are  allowed  the  twenty  (20)  minutes 
for  lunch  without  deduction  therefor. 

RuleTio,  10. — ^An  employee  regidarly  assij:ne<l  to  w(»rk  at  a  shop,  engine  house, 
repair  track,  or  inspection  point,  when  called  for  emergency  road  work  away 
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from  such  shop,  engine  house,  repair  track,  or  Inspection  point,  will  be  paid  from 
the  time  ordered  to  leave  liome  station  until  his  return  for  all  time  worked  in 
accordance  with  the  prsictice  at  home  station  and  straight-time  rate  for  all 
time  waiting  or  traveling. 

If,  during  the  time  ou  the  road,  a  man  is  relieved  from  duty  and  permitted 
to  go  to  bed  for  live  (o)  or  more  hours,  such  relief  time  will  not  be  paid  for, 
provided  that  In  no  case  shall  he  be  paid  for  a  total  of  less  than  eight  (8)  hours 
each  calendar  day,  when  such  irregular  service  prevwits  the  employee  from 
making  liis  regular  daily  hours  at  home  station.  Whore  meals  and  lodging  are 
not  provided  by  railroad,  actual  necessary  expenses  will  be  allowed. 

Employees  will  be  called  as  nearly  as  possil)le  one  hour  before  leaving  time, 
and  on  their  return  will  deliver  tools  at  point  designated. 

If  re<iuired  to  leave  borne  station  during  overtime  hours,  they  will  be  allowed 
one  hour  preiiaratory  time  at  straight-time  rate. 

Wrecking  service  employees  will  be  paid  under  this  rule,  except  that  all 
time  working,  waiting,  or  traveling  on  Sundays  and  holidays  will  be  paid  for 
at  rate  of  time  and  one-half,  and  all  time  working,  waiting,  or  traveling  on 
week  days  after  tlie  recognized  straight-time  hours  at  home  station  will  also 
be  paid  for  at  rate  of  time  and  one-half. 

Rule  No.  12. — Employees  sent  out  to  temporarily  fill  vacancies  at  an  ontlying 
point  or  shop,  or  .sent  out  on  a  temporary  transfer  to  an  outlying  point  or  shop, 
will  be  paid  continuous  time*  from  time  ordered  to  leave  home  point  to  time  of 
reporting  at  point  to  wliich  sent,  straight-time  rates  to  be  paid  for  straight- 
time  hours  at  liouio  station,  and  for  all  other  time,  whether  waiting  or  travel- 
ing. If,  on  arrival  at  the  outlying  point,  there  is  an  opportuaitj^  to  go  to  bed 
for  five  (">)  Iiours  or  more  before  starting  work,  time  will  not  be  allowed  for 
«uch  hours. 

While  at  such  outside  i>oint  they  will  be  paid  straight  time  and  overtime  in 
accordance  with  tlie  bulletin  hours  at  that  point,  and  will  be  guaranteed  not 
Itss  than  eight  (8)  hours  for  each  day. 

Where  meals  and  lodging  are  not  provided  by  the  company,  actual  necessary 
ex p'^ uses  will  be  allowed. 

On  the  return  tri])  to  the  home  point,  straight  time  for  waiting  or  traveling 
will  be  allowed  up  to  the  time  of  arrival  at  the  home  point. 

A'?//c  A'o.  /  /.—  i:n)plov(»es  regularly  assigned  to  road  work  whose  tour  of  duty 
Is  regular  an«l  who  leave  and  return  to  home  station  dally  (a  boarding  car  to 
be  considered  a  home  station)  shall  bo  paid  continuous  time  from  the  time  of 
leaving  the  home  station  to  the  time  they  return,  whether  working,  waiting,  or 
trav(»liuir,  excjusivo  of  the  meal  period,  as  follows: 

J>riaight  tinu-  for  all  hours  traveling  and  waiting,  straight  time  for  work 
perloruicd  during  regular  hours,  and  overtime  rates  for  work  performed  during 
ov.^rtiim'  h'Miis.  If  i-clicveil  from  duty  and  p<Tnntted  to  go  to  bofl  for  five  (5) 
hours  or  more,  they  will  not  be  allowed  pay  for  such  hours.  Where  meab?  and 
]o<l;/Iug  ai'e  not  providf  i1  by  the  company  when  away  from  home  station,  actual 
expanses  will  be  allowed. 

'Ilie  <iariiim  \'\\\v  to  I't'  not  earlier  than  6  a.  m.  nor  later  than  8  a.  m. 

Wlierr  two  (2)  or  more  shifts  are  worked,  the  starting  time  will  be  regulatal 
accordingly. 

Wlieie  employees  are  required  to  use  boarding  cars,  the  railroad  will  furnish 
sanitary  cars  and  e(]uip  them  for  cooking,  heating,  and  lodging;  the  present 
practice  of  furnisliinu'  cooks  and  equipment  and  maintaining  and  operating 
il!<'  cjMK  sIimU  W  ('(jntlnued. 

!lr(  rptU)}}. — hi  (Msc  wlHM-e  the  schedule  of  trains  interferes  with  the  starting 
time  an  airreement  may  !)•»  entered  Into  by  the  superintendent  of  the  depart- 
meut  atYected  and  \ho  -en(»ral  chairman  of  the  craft  affected. 

Rule  No.  7.7— -Kmi •love,'.';  regularly  jissigned  to  perform  road  work  and 
paid  on  a  monthly  basis  shall  bo  paid  not  loss  than  the  minimum  hourly  rate 
('stablished  for  the  c<'rre<iuanling  class  of  eniployoos  coming  under  the  provi* 
si(»ns  of  this  schedule  on  the  basis  of  365  eight-hour  days  per  calendar  year. 
The  monlhly  salary  is  arrived  at  by  dividing  the  total  earnings  of  2,920  hours 
by  V2;  no  overtime  is  all"wod  for  time  worked  in  excess  of  eight  (8)  hoars 
per  day;  on  the  other  hand,  no  time  is  to  be  deducted  unless  the  employee 
lays  ofY  of  liis  own  accord. 

The  regularly  assiginnl  road  men  under  the  provisions  of  this  rule  may  ^ 
used,  when  at  honie  jxiint,  to  perform  shop  work  in  connection  with  the  work 
of  their  regular  assignments. 
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.Where  meals  and  lodging  are  not  furnished  by  the  railroad  or  when  the 
service  requirements  made  the  purchase  of  meals  and  lodging  necessary  while 
away  from  home  point,  employees  will  be  paid  necessary  expenses. 

If  it  is  found  that  this  rule  does  not  produce  adequate  compensation  for 
certain  of  these  positions  by  reason  of  the  occupants  thereof  being  required 
to  work  excessive  hours,  the  salary  for  these  positions  may  be  taken  up  for 
adjustment. 

The  foregoing  rules  are  all  connected  with  the  subject  of  overtime, 
and  the  Board's  approval  of  them  is  based  on  its  conception  of  the 
requirements  of  tne  Transportation  Act  that  rules  and  working 
conditions  must  be  just  and  reasonable.  They  must  be  reasonable 
and  just  both  to  the  carrier  and  the  employee. 

There  was  a  wide  diversity  of  rules  among  the  numerous  rail- 
roads of  this  country  prior  to  the  standardization  that  took  place 
during  Federal  control.  It  is  therefore  possible  to  cite  precedents 
for  almost  any  rule  that  may  be  advocated.  Such  precedents,  at 
best,  are  persuasive  but  not  controlling.  The  fact  that  a  given  rule 
may  once  have  existed  by  agreement  on  a  road  is  not  conclusive  of 
its  reasonableness  and  justness,  for  it  may  have  been  imposed  on 
the  employees  by  unavoidable  necessity  or  on  the  carrier  by  eco- 
nomic pressure.  The  Board  has  therefore  felt  constrained  to  con- 
sider the  principles  of  right  and  wrong  involved  in  the  proposals 
and  counter-proposals  submitted  to  it  in  the  light  of  present  con- 
ditions and  industrial  history. 

Throughout  these  rules  the  soundness  of  the  principle  of  puni- 
tive pay  for  overtime  work  has  been  recognized,  but  not  to  the 
extreme  extent  embodied  in  the  national  agreement. 

The  8-hour  day  has  also  been  given  full  recognition.  The  policy 
of  paying  time  and  one-half  for  work  performed  on  Sundays  and 
holidays  is  also  approved  in  rule  6,  but  an  important  exception 
is  provided.  Certain  kinds  of  work,  which  are  unavoidably  and 
regularly  performed  on  Sundays  and  holidays  and  which  are  abso- 
lutely essential  to  the  continuous  operation  of  the  railroad  to  meet 
the  requirements  of  the  public,  are  not  treated  as  overtime  work. 
The  carrier  has  no  choice  as  to  the  performance  of  this  work  and 
does  not  arbitrarily  require  it.  It  is  not  just  to  penalize  the  carrier 
for  that  which  it  can  not  escape.  Manufacturing  plants  can,  as  a 
rule,  control  or  eliminate  Sunday  and  holiday  work;  therefore  a 
comparison  of  such  plants  with  a  railroad  is  unfair  except  in  so  far 
as  the  "  back  shop '  is  concerned,  and  the  method  of  paying  for 
overtime  in  the  back  shop  has  not  been  disturbed  by  these  rules. 

There  are  other  classes  of  employment  in  which  Sunday  and 
holiday  work  is  regular  and  nece^^sary,  and  those  engaged  in  it  are 
Dot  paid  overtime ;  for  example,  engineers,  firemen,  conductors,  and 
trainmen,  and,  going  outside  of  railroad  service,  police  and  fire 
department  employees,  and  street  car  conductors  and  motormen. 

ihe  practice  of  allowing  5  hours  for  a  call  is  a  relic  of  the  time 
^hen  10  hours  constituted  a  day's  work,  and  it  was  thought  ^'ust  and 
reasonable  to  allow  one-half  day,  or  5  hours,  for  a  call.  Isow  that 
the  hours  have  been  reduced  to  8,  by  the  same  principle,  it  is  just  and 
reasonable  to  make  the  allowance  one-half  day,  or  4  hours. 

Employees  usually  commence  work  between  7  a.  m.  and  7.80  a.  m., 
^ith  a  lunch  period  m  the  neighborhood  of  12  o'clock  noon,  and  finish 
their  regular  8-hour  period  at  4  p.  m.  Certainly,  there  is  no  hard- 
ship in  asking  employees  to  continue  on  to  6  p.  m.  (if  their  services 
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Sire  ifequkHBd),  before  iYkey  ;go  io  a  meal,  And  m  maAj  causes  workfiaen 
mrould  fu^fer  to  work  the  additio&al  two  itours  in  lorder  i»  -ooB^iete 
their  woric  iwixi  go  home  withoiit  having  to  iretnim. 

If  men  are  cSled  after  regular  hours  for  some  emcfrgency  work, 
it  is  fair  and  reasonable  to  use  these  men  only  on  oitker  emer^ncy 
work  which  may  have  developed  after  they  were  called  wiihoat 
heing  obliged  to  <3all  thejn  again  or  to  call  other  men. 

AVhen  men  are  sent  out  on  the  road  for  emei'gency  service,  or  to 
fill  temporary  vacancies,  it  is  certainly  just  and  reasonable  to  pay 
them  straight  time  for  all  tune  .tra\'eling  or  waiting,  and  for  all  trnie 
worked,  straight  time  for  straiglit-time  hours,  and  overtime  for  over- 
time hours  in  aax)rdance  with  the  practice  at  the  home  station  or 
at  the  point  where  they  are  temporarily  employed. 

It  is  just  and  reasonable  that  men  assigned  to  road  service  on  a 
montlily  basis  should  be  paid  8  hours  per  day,  365  days  per  year, 
without  any  allowance  for  overtime. 

It  is  a  fact  that  on  many  Sundays  and  holidays  these  men  are  not 
called  upon  to  work,  but  no  deduction  is  made  m  their  pay.  The^e 
monthly  positions  must  be  desiraWe,  because  they  are  usually  occu- 
jued  l)y  the  older  men,  and  there  is  regularity  as  to  the  monthly 
comj)cnsntion. 

The  Lalior  Board  does  not  deem  it  necessary  to  enter  further  into 
a  detailed  discussion  of  said  rules.  A  mere  comparison  by  an  unbiased 
mind  of  the  rules  adoj)ted  by  tlie  Board  and  the  correspondinff  roles 
embraced  in  tlie  national  agreement  which  were  proposed  by  the 
employees  for  readoption  by  this  Board  is  sufficient,  the  Board  be- 
lieves, to  convince  that  the  modifications  are  just  and  reasonable,  and 
that  the  complaint  made  by  the  cajTiers  that  the  national  agreement 
rules  were  burdensome,  imreasonable,  and  unjust  was  well  grounded. 

Tlie  Board  has  felt  impelled,  however,  to  decline  many  of  the  modi- 
fications of  said  rules  advocated  by  the  carriers,  because  they  appeared 
to  go  to  an  opposite  extreme  that  is  unjust  and  unreasonable. 

In  this  case,  as  so  often  happens  in  human  experience,  there  is  a 
point  somewhere  between  the  extreme  positions  of  opposing  forces 
where  justice  and  reason  may  be  found. 

The  rides  above  set  out  will  become  effective  August  16,  1921,  on 
the  roads  upon  whicli  they  are  applicable,  as  aforesaid,  except  that 
employees  who  ha\c  been  paid  under  a  less  favorable  rat€  or  condi- 
tion for  the  i)eri(>d  em])racing  July  1  to  August  15,  1"921,  inclusive, 
shall  be  reimbursed  under  these  rules. 

DISSENTING  OPINION. 

For  reasons  hereinafter  set  fortli,  the  midersigned  dissents  from 
the  majority  decision  rendered  b^'  the  Board  as  to  the  following 
disagreed  I'lde^,  ilie  subject  matter  of  which  was  jointly  submitted 
to  the  J^>oard  by  the  Chicago  &  North  Western  Railway  Co.  and  the 
Federated  Sliop  Crafts  for  decision. 

J  he  questions  in  dispute,  for  ready  reference  purpose  only,  slt^ 
given  the  name  rule  numbers  and  embrace  the  same  subject  matter 
as  the  corr«sp<Hiding  numbers  and  rules  of  the  national  agreement. 

RULES   6,  7,  IO5  12,  14,  AXD    15. 

The  basis  of  procedure  in  this  case  was  as  follows:  The  Board, 
by  motion,  first  agreed  to  take  up  and  decide  the  questkxDB  in  4iBpB^ 
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Oil  the  Chicftgo  A  North  Western  Railway  Co.  and  that  the  decision 
reached  would  apply  only  to  this  carrier. 
On  July  23, 1921^  the  following  motion  was  adopted : 

Tiie  approval  by  the  Board  of  any  rule  for  any  carrier  does  not  carry  with 
ft  tbe  approval  of  that  rule  tor  any  other  carrier  unless  expressly  so  stated. 

On  August  5, 1921,  the  following  motion  was  adopted : 

That  rules  6,  7,  10,  12,  153,  154,  and  155  as  adopted  for  the  Chicago  &  North 
Western  Railroad  be  applied  as  of  August  15  to  all  roads  where  there  has  been 
a  difference  between  the  men  and  the  carriers  on  these  rules  and  the  case  Is 
before  the  Board,  and  the  same  to  be  released  as  soon  as  supporting  or  dis- 
senting opinions  can  be  prepared. 

In  rule  6  the  majority  of  Board  decided  that : 

Employees  necessary  to  the  operation  of  power  houses,  miUwrlglit  gangs,  heat- 
treating  plants,  train  yard,  running  repairs  and  ius^iection  forces,  who  are 
regularly  assigned  by  bulletin  to  work  on  Sundays  and  holidays,  wUl  be  com- 
pensated on  the  same  basis  as  on  week  days. 

The  employees'  proposed  rule  and  defense  are  herewith  quoted. 

Bute  d. — ^All  oyertime  after  bulletin  hours  will  be  paid  for  at  the  rate  of  time 
and  one-half  until  relieved,  except  as  provided  for  in  rules  7,  9, 10,  and  12. 

This  to  include  work  performed  on  Sundays^  New  Year's  Day,  Washington's 
Birthday,  Decoration  Day.  Fourth  of  Jub',  Labor  Day,  Thanksgiving  Day, 
Christmas,  and  such  State  holidays  as  are  now  recognized  as  punitive  overtime 
days  at  the  various  points  within  the  different  States. 

Defense. — Some  of  the  crafts  on  the  Chicago  &  North  Western  Railroad  have, 
prior  to  and  through  agreements  since  1905,  i-eceive<i  one  and  ono-lialf  time  fur 
services  rendered  outside  of  regular  bulletin  hours,  including  Sundays  and 
holidays.  This  has  been  extended  to  other  crafts  from  year  to  year  and  all 
shop  crafts  have  received  it  since  1917,  and  prior  to  that  time,  and  we  herewiili 
quote  rules  of  former  agreements: 


i« 


MACHINISTS*    RULE,    1906. 


"All  time  over  the  regular  working  time  Sundays,  New  Yetir's  Day,  Wash- 
ington's Birthday,  July  Fourth,  Decoration  Day,  Labor  Day,  Thanks j;iviug  Day, 
and  Christmns  shall  be  paid  for  at  one  and  one-half  time. 

"Any  of  the  holidays  mentioned  in  this  schedule  falling  on  Sundays,  the  day 
observed  by  the  State  or  Nation  or  by  proclamation  sliall  be  considered  a  holi- 
day and  paid  for  as  such.*' 

"BOILERMAKERS'   RULE.    OCTOBER    1,    1910. 

'^  Boitemakers,  apprentices,  and  helpers  working  on  a  job  during  overtime 
hours  before  or  after  the  bulletin  hours  of  each  shift  shall  receive  pay  as 
follows : 

"Time  and  one-half  from  the  bulletin  houi-s  of  the  shop  (if  working  less 
than  nine  hour.s)  up  to  and  including  the  ninth  hour.  For  all  time  thereafter 
tb^  shall  receive  five  hours  for  three  hours  and  twenty  minutes  or  less.  If 
more  than  three  hours  and  twenty  minutes  are  woike<l  after  tlie  ninth  hour, 
then  time  and  one-half  shall  govern.  Boilermakers,  helpers,  and  apprentices 
will  be  paid  at  the  rate  of  time  and  one-half  for  Sundays  and  legal  holidays. 
This  to  fndiide  the  following:  New  Year's  Day,  Washington's  Birthday.  Deco- 
ration Day,  Independence  Day,  Labor  Day,  Thanksgiving,  and  Christinas. 
When  a  holiday  falls  on  Sunday,  the  day  observed  by  the  Nation  or  State  shall 
be  recognized  as  a  legal  holiday.* 


•« 


**  BI-ACK smiths'    KULS,    DECEMBER    1,    1912. 

** BlaclDniiifbs  and  helpers  worldng  on  a  Job  during  overtime  hours,  before 
Of  after  the  bulletin  hours  of  the  shops,  shall  receive  pay  as  follows: 

••Time  and  one-half  for  all  bulletin  hours  of  the  shop  (if  working  less  than 
nine  hours)  up  to  and  including  the  ninth  hour.     For  all  time  worked  there- 
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after  they  shall  receive  five  hours  for  three  hours  and  tw&aty  mlnates  <Hr  leas. 
If  more  than  three  hours  and  twenty  minutes  are  worked  after  the  nine  hours, 
then  time  and  one-half  shall  govern. 

"Time  and  one-half  will  be  puid  for  all  Sundays  and  national  holidays  an 
follows:  New  Year's  Day,  Wasliiugfon's  Birthday,  Decoration  Day,  Fourth  of 
July,  Labor  Day,  Thanks^nvini,'  Day,  Christmas;  and  any  of  the  forejroing 
falling  on  Sunday,  those  designated  by  the  State  or  Nation  shall  be  considered 
the  holiday." 

"federated  IWLE,   APlilL   16,    1916. 


(( 


MaehiniMs. — Overtime  rntos  shall  be  paid  for  Sundays  and  holidays  as 
follows:  New  Year's  Day,  W'asliingtou's  Birthday,  Decoration  Day,  Independ- 
ence Day,  Labor  Day,  Thanlvsgiving  Day,  and  Christmas;  when  any  of  the 
above  holidays  fall  on  Sundny,  the  day  observed  by  the  State  or  Nation,  or  by 
proclamation,  shall  bo  coDsi<lere(l  the  holiday.  Overtime  rates  will  also  be 
paid  for  all  time  worked  before  or  after  bulletin  hours,  days  the  shoi>s  and 
roimdhouses  are  shut  down  except  to  make  emergency  repairs  to  shop  tools  or 
mncbinery,  or  to  work  in  shops  or  roundhouses  working  on  parts  of  locomotives, 
etc.,  in  roundhouses  undergoing  running  repairs.  This  clause  not  to  conflict 
with    the   caruien's    special    agreement 

"A  man  working  during  tlie  day  shift  being  called  to  work  all  night,  and 
following  that  is  c:i1Um1  upon  to  work  during  the  next  day,  shall  receive  over- 
time rates  during  overtime  hours  and  following  day  until  relieved,  except  he 
works  the  following   day  of  his  own  accord." 

lioiirnnnJccrn. — April  10,  1010.     Same  as  above. 

BUwk^ttilths. — April  10.  1910.       Same  as  above. 

Carmen. — April  10,  I'JIO.     Same  as  alcove. 


"fedeuatld  kule,  .tt  l.y  .".  1017.    machinists,  boilermakers,  blacksmiths,  cab- 

jm:n,  kiectru'AL  wokkkks,  sheet-metajl  workers. 

"Overtime  rates  shall  hr  ]>aid  for  Sundays  and  holidays,  as  follows: 

"New  Year's  Day.  Wasimi-ion's  lUrtliday.  Decoration  Day,  Independence 
Day,  T.jilH)!'  Day,  TlinnkMriviii^  Day,  and  ('hristmas  Day. 

*MVliru  any  of  tl\(^  :d)ove  iiolidays  f;)!I  on  Sunday,  tbe  day  observed  by  the 
State  or  Nation,  or  !)y  pror-lMnitttion.  shall  be  considered  tbe  boliday. 

"Overtime  rates  will  iilso  he  i»ai(l  for  all  time  worl\ed  before  or  after  buUe- 
tine<l  hours,  days  ihe  siiops  aud  roundlKuwes  are  shut  down,  except  to  make 
emergency  rejjjurs  in  sliops  an<l  rouiidliouses.  working  on  parts  of  locomotives, 
etc.,  in  i'.H]THlinins"S  iindf^rgoiiiL'  running  repairs. 

"  Freiirlit  train  vixnl  interfbanirp  and  nnssenger  terminal  forces  in  the  car 
d^pjirtuM^nt  will  not  hi>  j^aid  overtime  rates  for  Sundays. 

"  iJniplnyeos  on  this  railroad  do  not  desire  to  work  overtime,  but  they  do 
cojtfMid  liiat  if  tijey  ;iie  r<^[nirod  to  woik  oveitime  thoy  will  receive  extra  com- 
pensation and  should  not  he  inn  do  to  sacrilice  the  overtime  conditions  they  were 
enjoying  jirior  to  the  natiouMl  Mgreenient. 

"The  euiployoos  hold  that  tbey  should  not  be  requested  to  relinquish  the  con- 
ditions they  have  had  on  tliis  railroad  fc»r  a  good  many  years." 

In  rule  7  the  majority  of  the  board  decided  tliat  these  employees 
were  not  eMtitJed  to  be  paid  as  for  a  call  if  required  to  return  for 
sei'vice  a^ter  beinir  released  to  obtain  food;  likewise  the  majority 
decided  that  these  employees  were  to  be  paid  a  minimum  of  only  fovs 
hours  when  called  or  required  to  report  for  work  outside  of  regular 
hours  or  the  so-called  continuous  service  provision  of  this  rule. 

The  employees  pioposed  rule  7  and  defense  are  herewith  quoted: 

R'uJf  7. — Eniployech^  vvovkiuc  overtime  continuous  with  bulletin  hours  shall  be 
paid  1  hour  for  tO  niiuutes'  sei'viee  or  less,  and  will  not  be  required  to  work 
longer  than  one  hour  before  being  peimitted  to  ftrocure  meal. 

Employees  calle^l  or  r(H|uired  to  rt'turn  to  work  before  or  after  buUetin  hOOW 
shall  be  paid  live  hours  for  three  hours  and  twenty  minutes  service  or  1^88. 

Kuiplo\ees  worlving  overtime  shall  be  required  to  do  only  such  work  W  Wu 
or  called  for. 
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Employees  called  and  reporting  for  work  but  not  used  will  be  paid  not  less 
than  five  hours  for  such  call. 

Defense. — Employees  contend  that  this  is  not  an  unfair  rule,  and  that  they 
should  receive  1  hour  for  40  minutes'  service  or  less  if  required  to  work  con- 
tinuous with  their  regular  working  hours,  and  they  should  not  be  required  to 
work  more  than  1  hour  without  being  permitted  to  go  to  meals. 

Previous  to  the  application  of  this  rule  it  was  the  practice  of  foremen  to  hold 
men  an  unreasonable  time  without  permitting  them  to  go  to  meals. 

This  rule  provides  that  when  men  are  called  to  or  required  to  work  before  or 
after  their  regular  bulletin  hours  they  should  be  allowed  5  hours  for  3  hours  and 
20  minutes  service  or  less.  The  employees  feel  as  though  this  is  not  an 
unjust  rule  due  to  the  fact  that  they  may  be  called  or  notified  to  go  to  work 
at  any  hour  outside  of  their  regular  working  hours,  and  which  is  very  incon- 
venient to  the  employees. 

Prior  to  the  adoption  of  the  national  agreement,  the  employees  in  the 
Clncago  &  North  Western  Railroad  did  enjoy,  through  agreement,  the  con- 
ditions which  this  rule  provides  for,  and  we  herewith  quote  the  following 
rules: 

"machinists*   rule.    190G. 


"  Machinists  called  to  work  overtime,  and  such  work  shall  be  three  hours  and 
twenty  minutes  or  less,  shall  receive  five  hours'  pay.  If  more  than  three  hours 
and  twenty  minutes,  then  time  and  one-half  will  be  paid. 

"  Decision  of  May  16,  1905,  on  rule  16.  A  man  is  eutitlod  to  half  a  day's  pay 
for  any  work  he  performs  consuming  three  hours  and  twenty  miuntos  or  any 
time  less,  Irrespective  of  at  what  time  he  is  notified  to  come  and  perform  the 
work. " 

"blacksmiths*  BULE,  AUCrUST  1,    1910. 

"  Blacksmiths  and  helpers  working  on  a  job  during  overtime  hours  before 
or  after  bulletin  hours  of  the  shop  shall  receive  pay  as  follows : 

"Time  and  one-half  from  the  bulletin  hours  of  the  shot)  (if  working  less 
than  nine  hours)  up  to  and  including  the  ninth  hour.  For  all  time  thereafter 
thoy  shall  receive  five  hours  for  three  hours  and  twenty  minutes,  or  less.  If 
more  than  three  hours  and  twenty  minutes  is  worked  after  the  ninth  hour, 
then  time  and  one-half  shall  govern. " 

"  BOILEBMAKERS*  RUI.E,  OCTOBER    1,   1010, 

"Boilermakers,  apprentices,  and  helpers  working  on  a  job  during  overtime 
hours  before  or  after  the  bulletin  hours  of  each  shift  shall  recoivo  pay  as  fol- 
lows: Time  and  one-half  from  the  bulletin  hours  of  the  shop  (if  working 
l^*ss  than  nine  hours)  up  to  and  including  the  ninth  hour.  For  all  time  worke<l 
tht^reafter  they  shall  receive  five  hours  for  three  hours  and  twenty  minutes  or 
1^8.  If  more  than  three  hours  and  twenty  minutes  is  worked  after  the  ninth 
hour,  then  time  and  one-half  shall  govern.  " 

Boilermakers, — ^December  1,  1912.     Same  as  above. 

Blucksiniths. — December  1,  1912.     Same  as  above. 

Machinists, — December  1,  1912.    Same  as  above. 


<( 


FEDERATED   RULE,    APRIL    16,    1016. 


**Uachini8ts. — ^Men  called  for  emergency  repairs  shall  be  allowed  to  go  home 
when  job  for  which  they  are  called  or  held  over  has  been  finished.  Kniploye<»s 
subject  to  this  agreement  working  on  a  job  during  overtime  hours,  before^  or 
after  bulletin  hours  of  each  shift,  shall  receive  pay  as  follows:  Five  liours 
for  three  hours  and  twenty  minutes  or  less.  If  more  than  throe  hour«  nnd 
twenty  minutes  are  worke<l,  before  or  after  bulletin  hours  of  shops  ;^nd 
roondhouses,  then  time  and  one-hnlf  to  govern.  When  men  pre  cUIcmI  dnri".: 
overtime  hours  and  are  on  duty  from  time  called  for  thrro  hours  ai'd  twouly 
njlnutes  or  less  and  are  then  release<l  during  said  overtime  hours,  they  shnll 
be  p,ifd  for  five  hours.  " 

Boilermakers. — April  16,  1916.    Same  as  above. 

Blacksmiths. — April  16.  1916.     Same  as  above. 

Carmen, — ^April  16,  1916.     Same  as  above. 
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FEDERATED    BULE^     JULY     5,      1917.      MACHINISTS,     BOII.EBMAKEBS,     BULCKSICITHS. 
CABMEN,   ELECTBICAL   WORKERS,    AND    SHEET-METAL   WOBKESfl. 

"Emplosnees  subject  to  this  agrreement  working^  In  shops*  rotmdhofises,  and 
repair  tracks  during  overtime  hours,  before  or  after  bulletin  hours  of  ea<rh 
shift,  shall  receive  pay  as  follows:  Five  hours  for  three  hours  and  twenty 
minutes  or  less.  If  more  than  three  hours  and  twenty  minutes  are  workeii 
before  or  after  bulletin  hours  of  shops  and  roundhouses,  then  time  and  one- 
half  to  govern,  iifen  working  the  eight-hour  day  or  shift,  if  required  to  work 
the  ninth  hour,  shall  be  pjiid  time  and  one-half  for  same;  if  required  to  work 
beyond  this  time,  the  five-hour  rule  will  apply  to  all  time  worked  beyond  the 
eight  hours  up  to  three  hours  and  twenty  minutes." 

The  employees  foel  that  this  rule  is  fair  and  Just,  and  the  conditions  which 
have  been  in  effect  prior  to  the  national  agreement  should  continue. 

Rule  10  as  submitted  by  the  employees  is  snbstantiallj  the  nile 
that  was  in  eifect  on  many  railroads  as  the  result  of  mutual  agreement 
between  the  carriere  and  the  employees. 

The  emi)loyees  proposed  rule  10  and  the  defense  are  herewith 
quoted. 

Rule  10.  Employees,  except  as  the  provisions  of  rule  12  apply,  sent  out  on 
the  road  for  enierjrency  service  shall  receive  continuous  time  from  the  time 
called  until  their  return,  as  follows: 

Overtime  rates  for  all  overtIn.ie  hours  and  straight  time  for  the  recognized 
straight-time  hours  at  home  station,  whether  working,  waiting,  or  traveling', 
except  that  after  the  first  24  hours,  if  relieved  from  duty  and  perndtted  to  eo 
to  ])ed  for  5  or  more  hours,  they  will  not  be  allowed  time  for  sueh  hours,  pro- 
vided that  in  no  case  shall  an  employee  be  paid  for  leSvS  than  8  hours  on  week 
days,  and  8  honrs  at  one  and  (me-half  time  for  Sundays  and  recognized  holidays 
for  each  calendar  day.  Where  meaLs  and  lodging  are  not  provided  by  the 
railroad  actual  expens(^s  will  be  allo\ve<l.  Employees  will  receive  all  allowances 
for  exi^enses  nr>t  later  than  th(»  time  when  they  are  paid  for  the  service  rendered. 
Eniploye<\«;  will  i)e  called  as  nearly  as  possible  one  hour  before  leaving  time, 
and  on  their  return  will  deliver  tools  at  point  designated. 

Defense, — This  rule  provides  where  employees  ai*e  required  to  perforro 
emer.Lcency  road  ser\'ioe  they  shall  receive  not  less  than  their  daily  wage,  and 
in  addition  pay  for  what  are  considered  overtime  hours  at  their  home  station, 
in  accordance  with  rule  6.  and  actual  expenses. 

We  contend  that  this  rule  has  been  an  old-established  rule  and  that  it  is 
justified  inasmuch  as  employees  sent  out  to  make  such  emergency  repairs  are 
conipc^lled  to  work  under  severe  conditions. 

Also  employees  called  for  eniergen<'y  road  service  ai'e  required  to  leave  at 
any  time  of  the  niclit,  and  we  feel  that  on  such  calls  men  should  be  given  one 
hour  preparatory  time  in  order  to  srather  their  tools  and  other  necessities,  and 
in  addition  to  enable  him  to  notify  his  family  tliat  he  has  been  called  for  road 
service. 

On  such  road  trips  an  employee  is  required  in  the  majority  of  the  eases  to  be 
on  duty  the  fnll  24  hours,  durinjr  which  time  he  remlers  valuable  service  to  the 
company,  and  is  therefore  entitled  to  full  pay  for  full  time  as  provided  for  in 
thi'<  rule. 

It  is  recoirnize<l  that  when  an  employee  is  away  from  home  he  is  subject  to 
a  irrenter  exp'^n^e  than  when  workini;  at  home  station,  and  the  railroad  has 
rei'ounizefl  that  it  is  requiring  and  receiving  valuable  service. 

This  class  of  service  is  not  normal  or  regular  and  requires  the  most  quaUfieti 
and  physically  tit  employees,  as  they  are  r€M:|uired  to  perform  this  work  at  tiriies 
un<ler  the  most  unfavorable  (^mditions,  and  represents  a  very  ^nall  «ipenditure 
when  compiired  with  the  total  sliop  pay  roll. 

Therefore  the  emplop^es  feel  that  this  rule  as  submitted  is  just  and  reasonable. 

The  majority  of  the  Bonn]  decided  in  rule  155  that  employees 
j^er forming  this  service  should  be  paid  a  monthly  siilary  on  the  basis 
of  243  hours  per  niontli.  instead  ot  2^>8  hours  per  month  as  formerly. 

Tlie  em])loyees'  ]:)roposed  rule  and  defense  are  herewith  quoted: 

RvJc  J 55. — Employees  recrularly  asai^'ned  to  perform  roa«l  work  afid  paid  on 
a  monthly  basis  shall  be  paid  not  less  than  lh«»  minimum  hourly  rate  established 
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#ar  tbe  cotTesiiflBdlnf  dass  of  employees  oonitiig  under  the  provifiiaDS  of  Uils 

sdiednle,  on  the  basis  x)f  -305  eight-liour  dsijH  per  c&leudar  year,  with  puj  at  the 

rate  of  time  aiid  one-half  time  for  Sundays  and  holidays  designated  herein; 

otherwise,  overtime  will  not  "be  paid.    Where  meals  and  lodging  are  not  fur- 

Bisbed  by  the  railroad,  or  when  the  eerrice  requirements  make  the  pur-chase  oC 

neals  and  todging  necessary  while  away  from  lionie  point,  employees  will  be 

paid  actual  expenses.    This  sei'vlce  is  distinct  and  sci)arate  from  that  performed 

by  any  other  class  of  employees  coming  under  the  provisions  of  this  schedule 

and  is  not  to  he  confused  therewith ;  the  wnployees  assigned  to  it  shall  not  be 

assigned  to  or  used  to  i)erform  the  oonstruction,  repair,  and  emergency  work 

asaigaed  to  the  other  employees  under  the  provisions  of  tlte  general  and  special 

rides  of  this  aclieduie. 

NozE. — The  following  is  an  exanix)le  to  be  followed  in  arriving  at  the  montlily 

rate: 

Hours. 

365  days  multiplied  by  8  eqaals 2. 920 

59  Sundays  and  holidays  at  <i>ne-iiaif  time  will  be  59  multi- 
plied by  4,  equaling 2*^ 


Total  hours  to  bo  paid  for 3. 156 

The  monthly  salary  is  arrived  at  by  dividing  the  total  earnings  of  3.1  "iO  hours 
by  12-  BO  o\-ertime  is  nllowed  for  time  worked  in  excess  of  8  hours  |>4>r  day; 
oil  tike  other  hand,  no  time  is  to  be  dedu<:ted  unless  the  employee  lays  oif  of  his 
own  accord. 

Defense. — This  rule  provides  for  time  kind  one-luilf  f(»r  Sundays  and  holidays, 
and  we  contend  that  this  compejisatiou  is  just  and  refisonable  on  accc^nnt  of  the 
irregularity  of  hours  due  to  trHvelirts:  time  and  working  conditions.  In  muny 
instances  on  this  railroad,  on  account  of  train  sei-\'ice.  empluye<^s  are  required 
to  work  from  10  to  12  or  more  houn>  j)er  day,  including  Sundays  and  holidays, 
also  in  addition  being  subject  to  call  any  time  witliin  tlic  24-Iiour  period,  wiLliout 
c<Mnx)ensatk>n  for  excessive  hours  otJuT  tliau  lliat  jirovided  f(;r  in  this  rule. 

We  contend  that  this  rule  is  ai>i»lkfible  to  this  class  of  eniployet^t*  and  should 
neaiain  in  effect. 

We  desire  to  call  to  the  attention  of  tlie  Boai'd  the  inconsistent  stand  of  th;» 
oflfcers'  obmmlttee  in  refusing  to  consider  either  the  present  monthly  rate,  as 
provided  for  in  this  rule,  or  the  h<nirly  rate  which  was  offered  by  the  em- 
ployees' committee  in  lieu  of  the  snbmission  oifernd  !)y  the  railroad. 

We  desire,  however,  tliat  our  submissions  govern inp  this  class  of  employees 
at  the  present  time  ivmain  in  (^ffcvt. 

J^'tU'LUermore.  other  employees  workiu;;  f<u'  the  railroad  and  paid  on  a  monthly 
l^nsis  do  not  have  their  salaries  (hHinctiHl,  and  are  also  allowed  from  10  to  15 
clays'  leave  of  absenre  with  pay.  Alw\  in  many  cases  employ*H»s  prrCormitiLC 
this  class  of  work  work  on  a  monthly  basis,  and  a  i*e<'ov(I  of  all  time  is  kept  and 
Qi^  were  allowed  overtime  for  all  time  in  excess  of  tlie  averapje  number  of  liours 
upon  which  their  monthly  rate  was  based. 

The  Board's  decision  means  that  in  addition  to  the  reduction  in 
their  monthly  salary  under  Decision  No.  147  and  addenda  thereto 
(effective  July  1,  1921)  of  8  cents  per  hour  based  on  20H  lioiirs  per 
QMHath,  as  compared  with  a  decixjase  for  other  monthly  paid  em- 
l^oyees,  on  the  basis  of  2()4  hours  per  month,  that  they  are  (on  Au- 
gust 16,  1921)  to  siilFer  a  further  reduction  of  approximately  t*^15 
per  month  by  arbitrarily  reducing  the  nuniher  of  hours  from  203  to 
24^^  per  month  as  the  l>asis  of  arrivin«:  at  the  monthly  salary. 

To  the  Bninitia4;ed  the  employees'  proposed  rule  means  that  these 
employees  were  to  be  paid  on  an  hourly  basis  and  receive  time  and 
one-half  for  Sundays  and  seven  desio;nated  holidays,  and  tlius  re- 
ceive a  salary  that  was  not  justified  by  the  service  rendered.  The 
facte  are  that  the  numl>er  of  hours  have  no  relation  to  the  ser\nce  or 
salary  other  than  that  of  serving  as  a  measure  by  w^hich  the  monthly 
salary  should  be  fixed.  These  employees  are  on  duty  24  hours  per 
day,  365  <kiy8  per  year,  working  day  or  ni^ht  as  tue  occasion  or 
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emergency  demands;  more  often  than  otherwise  they  are  assigned 
to  a  mileage  territory  that  keeps  them  awav  from  their  home  point 
a  major  portion  of  the  month;  they  usually  ride  nights  and  work 
days  when  the  service  required  will  permit;  their  opportunities  for 
social  intercourse  and  pleasures  of  home  life  are  extremely  limited, 
and  if  they  lay  off  a  (Liy  or  more  their  salary  is  automatically  re- 
duced accordingly.  Other  monthly-rated  employees  in  the  service 
of  the  carriers  are  generally  accorded  one  day  off  in  seven  with  pay, 
many  are  granted  Saturday  afternoons  off  with  pay;  likewise  reason- 
able sick  leave  with  pay  and  annual  vacations  with  pay,  ranging 
from  one  to  two  weeks,  are  not  unusual.  These  skilled  craftsmen 
were  paid  maximum  monthlv  salaries  as  follows: 

Mav  1,  11)19,  to  April  oO,  1020,  $189  per  month; 

May  1,  1920,  to  June  SO,  1921,  $228.50  per  month; 

July  1,  1921.  to  Au<rust  14,  1921,  $202.50  per  month; 

August  15,  1921,  $187  per  month; 
or  ^2  per  montli  less  than  the  salary  paid  on  May  1,  1919. 

Since  1902  and  up  to  December  31,  1917,  the  following-named 
railroad  oflicials,  representing  the  railroads  designated,  appear  as 
signing  agreements  reached  by  negotiation  with  the  duly  author- 
ized representatives  of  the  various  shop  crafts,  and,  generally  speak- 
ing, these  agreements  embodied  the  loUowing  principles  as  to  the 
pavments  for  overtime: 

}\ule  G.  All  overtime,  including  time  worked  outside  of  bulletin 
liouis  (or  all  overtime),  shall  be  paid  for  at  the  rate  of  time  and  one- 
half  time  (in  iiiau}^  agreements  double  time  after  midnight  for  day 
nieu  and  after  mid-day  for  night  men),  except  for  40  minutes  or 
Irss  1  hour  will  be  allowed;  this  is  to  include  work  performed  on 
Sundays,  New  Year's  Day,  Washington's  Birthday,  Decoration  Day, 
Ff>uini  of  eluly.  Labor  Day,  Thankst^iving  Day,  and  Christmas. 
When  a  holiday  falls  on  Sunday,  the  day  set  apart  by  the  State  or 
Lederal  (Government  will  be  observed. 

Ivule  7.  Men  will  not  l)e  required  to  work  more  than  1  hour  at  the 
end  of  the  Innirs  in  force  without  being  permitted  to  go  to  meals, 
and  if  itMiniivd  to  return  to  work,  or  if  called  to  work,  a  minimum 
(.f  T)  hours'  time  for  t\  hours  and  20  minutes  work  or  less  will  be 
allowcMl. 

Rule  10.  Thei-e  were  three  rules  generally  in  effect  governing  road 
service,  as  follows: 

(a)  Mpii  s»Mit  nut  on  tlie  road  sliall  be  allowed  time  and  one-half  time  from 
tlu^  tinie  tlH'v  jire  called  until  they  return,  they  to  pay  their  own  expenses. 
MoTi  will  f)o  cnlhMl  as  nearly  as  posfiible.one  hour  before  leaving  time  and  will 
(1(^1:  .or  tools  to  shop  on  their  rorurn. 

[b)  Men  s(iit  out  on  the  road  fov  temporary  service  shaU  receive  continuous 
thne  from  tiiiH'  cnllfd  until  their  relurn  as  follows:  Overtime  ra'tes  for  aU  over- 
time liours.  \vhetli(>r  wcu'kinjr,  waiting,  or  travelinp:;  and  straijrht  time  for  what 
are  straitrht-tinie  liours  nt  home  station,  whether  working,  waiting,  or  traveling, 
exeept  that  aftei*  tlie  hrst  124  hours,  if  relieved  from  duty  and  permitted  to  go  to 
bed  for  tive  or  more  hours,  they  will  not  be  allowed  for  such  time.  Where 
meals  nwd  lo(l;.niiL'  were  not  furnished  by  carrier,  expenses  were  allowed. 

(r)  Men  s(Mit  out  on  the  road  to  work  will,  if  absent  less  than  24  hours,  be 
allowed  shop  rates  (strai^'ht  time  for  straight-time  hours,  time  and  one-half  for 
tinie  and  one-half  hours,  and  double  time  for  time  on  duty  after  midnight  for 
day  men  and  ndd  day  for  niKht  men)  ;  over  twenty -four  hours  wUl  be  allowed 
straiuht  time  from  time  they  leave  until  they  return,  except  Sundays  and  holi- 
days, when  time  and  one-half  will  be  paid  with  reasonable  expenses. 
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Bule  12.  Many  rules  were  in  effect  for  payment  of  this  service, 
those  most  generally  recognized  are  as  follows : 

(a)  Employees  will  be  sent  to  fill  temporary  vacancies  at  outlying  points, 
and  win  receive  time  and  one-half  time  from  the  time  called  for  the  first  three 
twenty-four-hour  days;  thereafter  regular  shop  rates  will  apply,  and  they  will 
be  paid  not  less  than  a  regular  day's  work  when  returning  to  home  station. 

(6)  Employees  transferred  temporarily  at  the  request  of  the  company  from 
one  shop  or  roundhouse  to  another  shop  or  roundhouvse  will  l)e  allowed  straight 
time  for  the  first  48  hours  traveling  or  working  from  the  time  of  deiwirture  from 
home  station.  Shop  rates  for  time  worked  and  one  (work)  day's  time  for 
each  day  of  traveling  until  arriving  at  home  station;  reasonable  expenses  from 
time  of  leaving  until  returning  to  home  station. 

(c)  Employees  sent  to  outside  shop  or  roundhouse  for  temporary  sorvice  wiU 
be  allowed  straight  time  for  traveling  to  and  from  home  point  (except  on  Sun- 
days and  legal  holidays,  when  regular  overtime  rate  will  apply)  and  will  work 
under  regular  shop  rules  while  at  such  outside  points.  Their  expenses  while 
away  from  home  terminal  will  be  paid  by  the  carrier. 


Name  of  railroad. 
-  , 

Ann  Arbor 

Atlanta,  Birmingham  &  Atlantic 

Atlantic  Coast  line , 

Baltimore  &  Ohio 

Belt  Railway  of  Chicago , 

Boston  6c  Maine 


Official  signing. 


Bessemer  &  lake  Erie. 


Buffalo,  Rochester  &  Pittsburgh . . 

Canadian  Pacific  (Lines  East) 

Canadian  Pacific  (lines  West) 

Canadian  Northern  (Ontario  & 

t^uebec  Division). 
Canadian  Northern  (Lines  West) 

Canadian  Oovemment  Railways , , 
Canadian  Railway  War  Board 

Carolina,  Clinchfield  &  Ohio 

Central  of  New  Jersey , 


Central  of  Georgia 

Chesapeake  &  Ohio 

Chicago^  Alton 

^cago  6c  Eastern  Illinois 

^i«go  Great  Western  (Oclwein 
shops). 

Chicago  &  lUinob  Midland  Ry ... . 


E.  F.  Blomeyer 

J.  E.  O.-mcr.". 

E.T.  Lamb 

J.  F.  Shoahan 

B.  L.  BiigK 

R.  E.  SiPith 

W.  N.Kovall 

W.C.Lorcc 

F.  II.  Clark 

C.  W.  Galloway 

E.  F.  Jones 

C.H.  Wijrpin 

J.  W.  Marden 

Henry  Bart  let  t 

John  V.  Young 

C.  E.  Lee 

F.A.Merrill 

E.U.rtley 

E.B.  Gilbert 

Guy  M.  (Jray 

F.  J.  Harrison 

E.  F.  Robinson 

A.  H.  R^am 

J.  T.  Calbert 

II.  H.  Vaiighan 

A.  Price 

Grant  Hall 

C.H.  Temple 

A.  L.  Graburn 

L.C.  Fritch 

A.  H.  Eager 

M.  H.  MacLeod 

J.  V.  Gutems 

Grant  Hall 

W.  M.  Neal 

G.  F.  Shull 

L.  H.  Phetteplacc.... 

C.  E.  Chambers 

Wm.  A.  Barkalow. . . 

M.  W.  Perriiie 

Geo.  W.  Rink 

T.  B.  Dickerson 

F.  F.  Gaines 

L.  W.Baldwin 

Geo.  F.  John  on 

John  R.  Gould 

J.  T.  McCirath 

J.  E.  O'Hearne 

W.  G.  Bierd 

S.  T.  Park 

J.  II.  Tinker 

J.  E.  Epler 

J.  E.Chisholm 

H.  E.  f^ich 

J.  A.  Gordon 

W.  L.  Pari: 

H.M.Hallock 


Olficial  position. 


Vice  president  and  peneral  manager. 

Superintendent  motive  power. 

Receiver. 

Suj>erintenclent  motive  power. 

General  manager. 

General  sui>erintendent  motive  power. 

General  manager. 

General  manager  B.  A-  O.  Southwestern. 

General  superintendent  motive  power. 

General  manager. 

Master  nu<'hanic. 

Superintendent  motive  power. 

Superintendent  car  department. 

Superintendfiit  mechanical  department. 

Superintendent  f  f  signals. 

General  superintcnd^'nt. 

Engineer  maintenance  of  waj'. 

General  manaprr. 

Superintendent  motive  power. 

1)0. 

I)o. 
General  manager. 
Master  mechanic. 
General  superintendent. 
Assi>tant  to  vice  i. resident. 
As'^istant  genei-.il  nvinagt-r. 
Superintendent  motive  power. 

Do. 
Assistant  superintendent  rolhng  stock. 
General  manager. 

A*^sistant  superintendent  rolling  stock. 
General  manager. 

Do. 
Chairman  administration. 
General  .se<'refary. 
Master  mechanic. 
General  manager. 
Superintendent  motive  power. 
General  attorney. 
Master  mechanic. 
Mechanical  engineer. 

Chairman  manager's  committee  of  roads  in- 
terested. 

General  manager. 

Superintendent  motive  power. 

Superintenrlent  r<'ihng  stc<  k. 

Sui»erintendent  motive  i)ower. 

President. 

Superintendent  motive  power. 

Do. 

Do. 
General  ma«;ter  niec?ianic. 
Superintendent  nu»tive  power. 
General  manager. 

Do. 
Vice  president. 
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NaBM  of  raflread . 


Official  fllgBfaig 


OffidalpailtioA. 


Ckio^o,  lodiftiiapQUs  &  IxMiisville. 


Chicago,  Milwaukee  &  St.  Paul 
( Pnjfc4  Sound  Lines  E»st  -Mid 

Chi  capo,  ^lilwaukce  tC  St.  Paul 
( Lines  East  and  West )  (trw"0  sep- 
arate apr«ancnt8). 

Chicat'o  (ft  North  \Ve.sf  cm 


Chicago,  I'ooria  &  St.  Louis 

Chicac^o.  Bock  Island  A  Pacific — 


Chicat:o,  St.  Paul,  Minneapolis  & 
Omaha. 


Chicnyo,   Terre  llauto  <)^   Soulh- 

ea^u•^l. 

Cl'.'vclcairl.  Ciiu-innalj,  Cliicatio  A 
St.  Louis:  ul.-o  I'eoria  Eai>lt>rn. 

Cincinnati.  TndiiinapoliN  <fc  West- 
ern. 
Cine  luiati,  Ilaiuiltdu  A:  Dajixin...' 


CoiCtn  do  Midland. 
Col tiiAdo  Soaibeni . 


Dolnwnre.  Igarka  wanna  &  Western 
Denver  &  Uio  Grande 


DuluthA  Iron  Range 

I)i]liitli,  MissabntV;  Xorthern 

]>nluth.  AVinnljJf^'  «5:  Piu-ifie 


IMinniiton.  I)niive}:an  &  British 

<  '<ilutlii;i;i. 

Fli'iid  I  \\,'i^\  Coast 

I'ort  Smith  iV  \Vc-;tt'ru 


Foit  Worth  &  Denver  City. 


Georgia , 


(Jrund  Trunk  Ptvifir. 


(ireat  Northern 


H.  C.May 

A.H.  Wcstfall 

H.  R.  Ktirrie 

C.  P.  Burgman 

P.  L.  McMaiMU 

Frank  Rusch 

A.  E.  MsiDehevter... . 

F.  D.CBmpbell 

W.  AleMander 

A.  E.  Manchester 


R.  Quayle. 


TT.  T.  Bentley 

T.  U.  (loodmaa.... 

C.S.  liianch 

W.C.  ITurst 

W.  J.  Tollertou.... 

(>.  S.  Jdues 

T.  11.  Boaeon 

J.J.  O'Neil 


F.  R.  Pechln 

11.  W.  Tivnholni.... 

\V.  H.  Thorn 

C.  K.  Ihiit 

0.  S,  Jack;on 

M.  M. Dkk 

W.  Gautnnv 

1.  S.  DownuiR 

D.J.  Mulh'Q 

E.  noa< 

M.  V.llvnes 

W.  L.  Kelloji , 

F.n.  Alfred 

E.  A.  Gould , 

M.J.  McCarthy 

J.  R.  (»rove>.  .' 

n.C.  Van  Muvkirk.. 

J.  Ii.  Yuunc 

J.  I).  Wi'l.h 

n.  W.  Kidpway 

E.  S.  Koller 

B.  It.  Greer 

11.  C.  Manchester... 
T.B.  Furvcs,  Jr.... 


W.  S.  Martin. 
J.  F.  En  right 


W.J.  Bennett 

P.  G.  Cunninphara. 

W.  K.  Freeman 

C.  BiH'llchrr 

M.C.M(  Part  land.. 
T.  E.  FrtTinan 

B.  R.  M(K)r(« 

C.  W.  S«  (idon 

W.  \  .  Mc(;o:iaglo.  . 

T.  TlopprT 

A.  il.  EaiZiT 

K-  AVeij 

W.  II.  Sniith 

J.  P.  Beck  with 

Geo.  P.  Goodrich. . 
AV.M.Tiu^hucU.... 

II.  E.  B.  il 

A.  L.  MilN 

D.  D.  PoU^rlsnn... 

G.  F.Cof'T 

G.  Siim.ii.'tl 

L.  L.  I);i\\  -son 

n.  A.  Gauvrwitz... 
r.  O.  VVrtlsh 


C.  A.  AVick"r«hain . . . 

r.  F.  Tinw^k.. 

M.  Doi.aldsoil 

\\  .  D.  KoJ.l) 

A.C.  Dr-.ToU 

II.  I).  Hawkins 

G. n.  r.niiTMHi 

J.  M.<.Tru')cr 


fripenutendent  metlTa , 
General  manner. 
Presid<mt. 

fia.piN'intaBdeot  mdd^B  i 
Geser&l  aupecmtendanL 
General  maslAr  mechanic. 
8upcrint4>ndcint  motive  p9irer.. 
Oenoral  car  fanmaB. 
Superiatendaiit  Aotive  power. 
Do. 


Superlntendfint  motive  power  and  martiiB- 
cry. 
On. 

Supcrintenrlent  car  department. 

8uf>ej'ijacDdexit  iBivhanical  dt^artmcnt. 

General  manager  for  rpecireTs. 

General  rnechanical  K»f  »er  JiteiMlent . 

Vice  pre  >ideat  mxmI  gciujiJ  BiauA^^. 

President. 

Sup 'riUt.ndent    motive  power  and  machin- 
ery. 

G«neial  snperintcndeat. 

GeJKTal  manager. 

Superintendent  car  bmlding.        • 

G<»neral  55UTK'rintendent. 

Do. 
GeiKTal  master  car  builder. 

Superintendent  motive  power. 

Do. 
General  «n]X'rintendent. 
S!i|HTiniendcnt  motive  power. 
General  superintendent. 

Do. 
Sujierin lenient  motive  power. 
Sup<;untcndont  of  mnchmery. 
SujK'r;iiieii'i«'nt  motive  power. 
(Jt^neral  manager. 
Gt-neral  superintendent. 
Superintendent  motive  power. 
Vice  president  and  gejieral  oianagor. 

Do. 

Superintendent  motive  power  aiMl  car  de- 

parimenl . 

Assi>!aTif  general  manager. 

Supehniendent  motive  power  and  car  de- 
partment. 
i>o. 
Do. 

Receiver. 
Do. 

Mazier  mechanic. 

General  [oruiuau. 

Su]>rrinlendcnt  motive  poWrr. 

SuiH>riniendrai  niutive  jiowcr  and  cars. 

First  vice  president . 

^I'-ister  niochanic. 

Assi.v'ai't  :  iio'-riiiteudcnt  rolling  stock. 

MaSicr  :nw:liaiiie. 

GenerrJ  nutii.i'^er. 

Preside!:!  . 

Master  mcehanic. 

Gerw-nU  rnnnauer. 

jMas'cr  ia<elianic. 

Receiver. 

Gei'cral  master  mechanic. 

Geiieral  .siipcrintondenl. 

General  in. '-tor  nurdu'iiie. 

SuperinlendcTU  motive  power. 

General  siioorintendent. 

Sui>erintei«dent   motive  power  and  equip- 
raent . 

Gene'-al  manager. 

Su]>erin  ten  dent  motive  power. 

Vice  ])T(  sidera  and  general  manager. 

Vice  presidi-,:it- 

Superin  I  enden  1 7noti'\i3  power. 
Do. 

General  mai\ager. 

Vice  jireciidmL. 
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Name  -gf  ctHwiijiI 

Official  sigDiDC. 

Official  9uMm. 

9 

Green  Bay  &  Western 

C.  W.  Dirnnan 

J.S.  Pyeatt 

Gulf  Coast  Unes              

Vice  president. 
Snx)eniitendent . 
Boperintendent  motive  power. 
Do. 

J.C.Nolan 

HockinK  Valley 

H<^ustan   A-   7tmaM  Cfmti^:  alM> 

IC  A..  Kinnev- . . . » 

J«  T.  Coimors ......... 

Houston,  'East  A  W«rt  Teacas. 
minois  C-entiBl 

J.H.  NeulTer 

6ap«rmtendent  of  machinery. 
Assistant  superintendent  of  machinery. 
Gertered  superintendent  motive  power. 
Superintendent  of  machinery'. 
Superintendent  car  d(^»rtinttit. 
General  master  mechanic. 
Superintendent  of  machinery. 
Supcrlntendcnl . 
Receiver  and  general  manager. 
Superintendent  of  machinery. 
Master  car  builder. 

i.  fS.  Bn*P«r_     - . , , 

International  &  Great  Northera. . . 

■ 

1£.  K.  Barnum 

R.  W.Bdl 

J.M.Borrowdale 

G.S.  Hunter 

F.S-  Anthony 

H.  Martin 

Thofi.  J.  Freeman 

C.  H.  Seabrook 

W.  E.  Duff 

Indiana  Hsrbar  Bett - 

S.  T.  Annstrong 

S.  E.  Burkhead 

A-G.  Whittiugton.... 
T.  W.Coe 

Superintendent  motive  power. 

General  manaper. 
Master  mechanic. 

Kanawha  &  'Nfi>Mfl^« 

W.J.  O'Brien 

Do. 

A.  N .  Lvon 

General  superintendent. 
Vi(!epreadont  and  general  manager. 
General  superintendent  motive  ])0wer  and 

car  deptirtinont. 
Vice  pre-^if ion t  and  general  manager. 
Sui>o:-inicntiCiit. 
Miislcr  ni«-<hu;iic'. 
Huperintenditit. 
GonertU  manairer. 

Kansas  City,  Mexico  *  Otkmt 

Kansas  City  Terminal 

Kansas  Cit v  Southern 

E.  Dickini^oii . 

F.  Me^t^heimer 

N.J.  O'Brien 

O.C.  Hill 

W.E.Ncw 

J.  W.  Small 

Kentticky  ^  Ijtdiaiia  Termuial... . 

W-Coujihlin 

F-  W-  Holden 

General  snporinteTulent  transportation. 
Superintendent  of  machinery. 
Aiananer  and  chief  engineer. 

Da 

Da 
Master  mechanic. 

Do. 

O.  F.  Ht«s 

W.  E.  Knox 

T.H.  Riehtmevor 

W.S.Camt.b.'Il 

W.  P.  McDc'vitt 

J,  E.  Tiorncv 

T.  A.  Brown  

Superintendent  motive  power. 
Ceiirral  suoerinteudent . 

C.  Q.  J^iindav 

LoiiisvUle  ^  Naifcv^ile 

C.  F.  Giles..' 

Superuitendenf  of  machinery. 
Mast.er  mwhanic. 

Hinneapolis  &  fiL  Loois 

J. Hill 

P.  Maimer 

S«i|>erintPtideiit  motive  power. 

W.  O.  Bierd   

Genejiil  nianatier. 

G.  W.  Scidel 

8ui)erinten«lent  motive  power. 
General  manairor. 

Maine  Central  (Portland  Ternunal) 
Michigan  Central 

D.  C.  Dougla-^ 

Phillip  M.  Hnmmet... 
E.  D.  BoniKT 

Superintendenl  motive  nower. 
Do. 

• 

Geo.  E.  Vi)XK> 

Di"v"ision  master  nuvhanic. 

W.  H.  Klvnii 

Do. 

E.  R.  Webb 

T.  J.  HrTiiies.''€«y 

A.  Link 

T  J.  Bun.s        

Do. 
Do. 
Do. 

Assistant  superintendent  motive  power. 
Superintendent  motive  i»owor. 

Do. 
Assistant  superintendent  motive  power. 
Superintendent  of  mucliinerv. 

Missouri,  Kansas  &  Texas  (also 
WiRhiu  Falls  ii  Northwestern). 

Missniiri  Pn<>Hir 

W.L.  KeUoKK 

F.  W.Taylor. 

W.fl.  Mad.lcx^ks 

Geo.  W.  Smith 

A.  W.  Sulli>an 

R.  J.Tunibun 

J.  W.  liiEKiius 

General  manager. 
M«x;haiiicid  suj)erintendent . 
General  nianacer. 

J.  E.  O'Brien 

Mot'hanical  sni>erintendent. 

J.  h  .  Miiri)liv 

General  manager. 

Missouri  &  North  Arkansas 

M.  D.  iiijrnim 

CJentral  mi'<hunical  foreman. 

Chft?5-  H!iiil(>v     

Superintendent. 

C.  A.  Plii-lan 

General  manager  for  re<'eiver. 

Missouri,  Oklahoma  &  Onlf 

W.  Q.  Humphrey 

H.  0.  Ferj-Ls 

Gi'neral  supcriiUendent . 
R<Y*<^iver. 

Minnesota  &  International 

fl.  E.  i.olu.^ 

51  :isi  er  mechanic. 

Midland  Valley 

W.  H.  Gr  inmuU 

H.I).  Earl 

C.T.  Windle 

General  manager. 
SntK'rintcndent. 

Ma<^ternierhimie. 

Minnesota  Transfer 

H.  A.  Konnedv 

J.  Holjan 

Vice  /jresici'Mii. 

Master  moebanie. 

Minneapolis,  St.  Paul  &  Sault  Sto. 

Marie. 
«Bw  York, CMcago  &  St.  Louis. . . 

New  York,  New  Haven  &  Hartford 
New  York,  Ontario  <t  Western. . . . 

T-  A.  l"(Kiue 

M.  ^.M.'^r^K'th 

W.  G.  Beach 

O.  W.  Widdin 

G.  W.  West 

H.  P.  Florv 

Geiierul  niwh anieal  superintendent. 

Snperintenr!ent  motive  power. 
Master  nnKhmie. 
Moclianical  su]>eriutendent . 

Supf-rintenticnt  mo'ive  power. 
Do. 

Norfolk  &  Western 

W,  11.  I-o\vi>^ 

A.  C.NecJies 

Do. 
General  manager. 

^^BB 
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Name  of  railroad. 


Norfolk  Southern 
Northern  Pacific . 


Peoria  ^  Pekin  Union . 
Pore  Maniuetto 


Richmond,      Fredericksburg     & 

Potomac. 
San  Antonio  <t  Aransas  Pass 

St.  Loiiis,  Brown  >vi\]o.  &  Mexico. . 
St.  Louis  Southwesiern 


St.  Louis-San  Francisco. 


St.  I/Ouis-San  Fnuici^^co  <t  Texas. 

St.  Joseph  <t  Orand  T-^land 

San   l*(Mlro,   Los:   An.u'L'li^s  cV   Salt 
Lak«^  I 

Seabc;;ird  Air  Lin«^ i 

Souitu'm  Haih^av  ^ ! 


SniitJiorri  T*a>'ir:f 

S|"il;,iiH'.  I'oMl.i'il  iV  ScatUo.  anil  • 
Orci;i'n  IJi'<-lrir. 

Tei/ninal  R;illrn:\d  A-«ocinMnn  of 
St.  J.oui.v.  St.  Lf)iii<.  .Meichaots' 
Brid,-e  Terminal,  and  Wigi^ins  • 
Forrv.  ' 

TexJ^>.  "<S^  Paciri'.- i 


T'tl^^'io  <v  OliioContral.. 
TrinUv  cV:  Urazoc?  Will-ov 


\"iiKini-in 
AVal.iisii.. 


Wal'.rOi.  Pift  ^^nre  Terminal . .  . 
W estem  Maryland 


AVhoelini,'  A'  Lake  Frie 


J.  D.  Stack 

J.  W.  Sa.sser 

Wm.  Moir 

H.  J.  Horn 

H.C.  Nntt 

G.  A.  Goodell 

G.  H.  Oilman 

H.  M.  Curry 

J.  M.  Rapeljo 

E.  C.  Blanehard.... 

J.W.Hill 

R.  H.  Johnson 

W.  D.  Trump 

W.  L.  Kellogg 

W.  F.  Kapp 

C.  W.  Culp 

J.  8.  Peter 

F.  L.  Carson 

J.  C.  Nolan 

W.  E.  Green 

F.  II.  Britton 

T.  E.  Adams 

W.  .L  Miller 

J.  W.  MaxweU 

Wm.  Nell 

J.  M.  Kilfoyle 

T.  W,  Evcnnan 

J.  M.  Herbert 

0.  A.  Hancock 

W.  T.  Tvler 

P.  T.  Dnnlap 

iv.  " .  V  arr ......... 

A.  A.  (rraham 

T.  B.  Coppase 

E.  Stenger 

F,  E.  Davison 

J.  W.  Small 

A.  Stewart 

TI. J. Small 

yV.  (\  Vdams 

J.  H.  Youn^: 

J.  hickson.    

Wrn.  Bowden 

1.  L.  Burlinj,'ame. . . 

F.  S.  Anthony 

J.  \V.  Kvorman. . . . 

IC.  F.  Keaniey 

A.  I'.  Frender^'ast.. 

J.  H.  Elliott 

T.  L.  Lancaster 

().  Bov.ersoK 

<'.  il.  Scibrook 

J.  W.  T?obins 

J.  P.  Maiipin 

]\i\\  m<ind  HuCuy. . 

I.  Bi'tlinuott 

F.  T.  Slayton 

10.  F.  Nee  lUam 

llenrv  Millar 

v.  E.'Cotior 

H.  F.  <;:^\vo 

(\  M.Tiit-^i'li 

J.  A.  Shephorrl 

IF  K.  \\\-ni-)cl.- 

A.  i<.  M  Of  rick 

S.  Fa!Kv> 

F.  T.  Hytuinian.. . 
<;c<).  I)urham 


OffidAl  podtloii. 


Mechanical  superintendent. 

General  manager  Lines  East. 

General  manager  Lines  West. 

General  manager  Lines  East. 

Master  car  builder. 

Mechanical  sux)crintendent. 

General  manager  Lines  East. 

General  manager  Lines  West. 

Master  mechanic. 

General  manager. 

General  superintendent. 

Superintendent  motive  power. 

Superintendent  shops  and  machinery. 

General  superintendent. 

First  vice  president  and  general  jnanAger, 

Superintendent  motive  power. 

Superintendent. 

General  superintendent. 

Vice  president  and  general  manager. 

Superintendent  motive  power. 

Ma.ster  mechanic. 

General  superintendent. 

Do. 
Master  mechanic. 
General  manager. 
First  vice  president. 
Superintendent  motive  power. 
Generl  manager. 

General  superintendent  motive  power. 
Assistant  general  manager. 
Master  mechanic. 

Vice  president  and  general  manager. 
General  manager. 
Superintendent  of  machinery. 

Superintendent  motive  power. 

General  superintendent  motive  power  and 

equipment. 
General  superintendent  motive  power 
Superintendent  motive  power. 
President. 

Superintendent  motive  power. 
MastiT  me<hanic. 
General  manager. 


Mechanical  sunerlntendent. 

Genera!  sii[)erintendent. 

First  vice  president 

Mechanica  1  superintendent. 

General  superintendent. 

First  vice  president. 

Master  mechanic. 

Superintendent  motive    power 
mont. 

Pre-^ident  and  general  manager. 

Superintendent  motive  power. 

Vice  prasident  and  general  manager. 

As>;istant  irenoral  manager. 

Su|)crintendent  motive  power 

Su[)eriuten<lent  locomotive  and  car  depart- 
ment. 

General  manager  for  receivers. 

General  manager. 

For  the  general  manager. 

Superintendent  motive  power  and  car 
partment. 

General  nrana^er. 

Suix?rintendent  motive  i>ower. 

General  superintendent. 

(icnoral  manager. 

For  the  receiver. 
Do. 


and  equip- 


de- 


1  Southern  R  uhva>    in- iudes  Cincinnati,  New  Orleans   &  Texas;  Alabama  Great  Southern;  Geofgi* 
Southern  cV  Florida;  N'irgima  tW  Southwestern;  Mobile  6t  Ohio. 
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During  1917  the  following  committee,  desi^ated  as  "Managers' 
Committee "  and  representing  the  following  railroads,  negotiated  an 
agreement  applicable  alike  to  the  railroads  named : 


Name  of  nOroad. 

Official  signing. 

Official  position. 

Atlantic  Coast  Line 

P.  R.  Albright 

General  manager. 

General  supenntendent  motive  power. 

General  maiiaeer. 

R.E.Smith 

Central  of  Georgia. 

L.  W.Baldwin 

F.  F.  Qalnes 

Superintendent  motive  power. 
Assistant  to  president. 

rhp5ap<*aico  ^  Ohio 

E.  W.  Orice 

G^WTPia  RfMith^rn  A  floHdft 

John  R.  Gould 

W.  F.  Kaderlv 

Superintendent  motive  power. 

(Jeneral  superintendent. 

SuDcrinteiident  motive  power  and  conmtt* 

Mobile  A  Oiiio 

J.  J.  Thorn  A.S,  jr 

A.  C.  Needles 

Norfolk  &  Western 

iiij;  engiiiocr. 
General  manager. 

W.  H.  L«ewis 

Superintendent  motive  power. 
Assistant  superintendent  motive  power. 

A  Kearney 

Richmond,  Fredeiiclnbarg  Ji  Po- 
tomac. 

H.  J.  Wartnen 

Superin'tendent  motive  power. 
Assistant  to  president. 

W.D.  Duke 

Seaboard  Air  Line 

C.  8.  Lake 

General  manager. 

J.  W.  Small 

Superintendent  motive  power. 
Assistant  vice  president. 

8<Hithem  Railway 

O,  R.  Lovall 

Jos.  Hainon 

Assistant  to  vice  president. 

W.  H.  Dooley 

Superintendent  motive  power. 
Do. 

W.  8.  Murrian 

E.  C.  Sassor 

Do. 

\  irginfan . . 

J.  Berlinnett 

Assistant  general  manager. 

R.  £.  Jackson 

Superintendent  motive  power. 
Do. 

Vioksburg,  Shreveport  &  Padflc, 
and  Alabama  &  vicksburg. 

A.  O.  Kaiitmann 

The  rules  negotiated  by  these  officials  and  the  representatives  of 
the  shpp  crafts  may  not  fairly  be  referred  to  in  any  other  manner 
than  that  of  reflecting  conditions  which  were  generally  in  effect  and 
^^enerally  recognized  as  just  and  reasonable  conditions  of  employment 
a^  applied  to  the  respective  cla.sses  of  sei'\'ice;  they  not  only  once  ex- 
isted, but  were  continually  in  effect  for  many  yciirs  and  were  from 
year  to  year  the  subject  of  further  negotiation  and  modification.  No 
charge  was  made  by  the  carriers  and  no  evidence  submitted  to  the 
Board  that  would  justify  any  statement  to  the  efJect  that  any  of 
tliese  rules  resulting  from  nefrotiation  between  1002  and  December, 
n»17,  were  the  result  of  an  undue  exercise  of  the  economic  strength 
of  the  employees'  organizations. 

As  a  matter  of  fact  and  recorded  in  tlic  public  hearing  conducted 
hy  the  Board,  with  representatives  of  the  carriers  j)resent  and  not 
cnallenging  the  statement,  overtime  at  the  rate  of  time  and  one-half 
for  Sunday  and  holiday  work,  and  for  work  outside  of  the  re<rular 
establishea  day,  has  been  in  effect  for  this  class  of  employees  for  not 
less  than  40  years;  it  was  voluntarily  put  into  effect  20  years  prior  to 
the  time  the  shop  crafts  had  oriranizataon  sunicient  to  newtiate  work- 
ing^conditions. 

The  majority  cites  for  comparison  certain  classes  of  employment 
in  which  Sunday  and  holiday  work  is  reiriilar  and  necessary,  and 
states  that  those  enira^red  therein  are  not  paid  overtime,  as  for  ex- 
ample, locomotive  engineers,  firemen,  conductors,  and  trainmen  in 
railroad  employment,  and,  ^oing  outside  of  railroa<l  service,  police- 
men, fire  department  employees,  and  street  car  conductors. 

If  it  can'be  fairly  said  that  the  duties  of  a  policeman  or  fire  depart- 
ment employee  are  comparable  in  any  sense  to  that  of  a  machinist 
assigned  to  running  rei^air  work  on  a  locomotive,  or  a  boilermaker 
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assigned  to  inspect  a  boiler,  or  a  carman  assigned  to  train  yard  work, 
or  that  the  work  of  any  shop  craftsman  can  be  comparable  to  the  two 
classes  named  or  any  similar  class,  then  the  undersigned  acknowledges 
that  his  conclusions  are  unfair. 

The  work  of  these  crafts  is  almost  exclusively  confined  to  main- 
tenance of  railroad  equipment  and  rolling  stock.  It  is  fair  to  compare 
the  service  rendered  with  that  of  maintenance  work  in  industries 
other  tluin  tlie  railroad  industry,  such  as  power  plants,  shop  forces 
connected  with  street  and  electric  railways,  telephone  linemen,  me- 
chanics employed  in  city  waterworks,  and,  generally  speaking,  me- 
chanics emploj-ed  bj'^  cities  of  the  first  class,  practically  all  of  whom 
are  required  to  work  on  Sundays  and  holidays  in  Qpnnection  with 
continuous  operation  of  public  utilities. 

It  is  not  unfair  to  cite  the  comlitions  of  employment  established 
foi*  craftsmen  i>erformin<r  analo^rous  service  in  manufacturing  plants 
when  many  thousands  of  them  aie  paid  time  and  one-half  or  double 
time  for  all  overtime,  including  Sundays  and  holidays,  for  the  main- 
tenance work  perfornie<l  in  and  for  the  plant,  their  relationship  to 
the  i)hint  being  exactly  that  of  the  running  repair  and  inspection 
forces  in  railway  shop  service. 

The  street  car  conductoi-s  and  motormen,  cited  by  the  majority,  are 
not  comparable  with  tl»e  shop  crafts,  either  as  to  training,  skill,  or 
ctiaracter  of  work  performed,  but  the  craftsmen  who  maintain,  re- 
pair, and  inspect  the  rolling  stock  and  equipment,  whose  relationship 
to  this  public  utility  is  exactly  that  of  the  railroad  shop  crafts,  are 
comparable,  and  are  generally  paid  not  less  than  time  and  cftie-half 
for  all  overtime  worked,  including  Sundays  and  holidays.  In  the 
city  of  Chicago,  these  street  car  shop  craftsmen,  who  are  exactly  com- 
parable with  the  railroad  shop  craftsmen,  receive  $1  per  hour,  work 
8  hours  per  day,  44  hours  per  week,  are  off  half  day  on  Saturday,  and 
are  paid  double  time  for  all  overtime,  including  Sundays  and  holidaj"?- 
on  the  elevated  railroads,  and  time  and  one-half  on  the  surface  lines. 

Linemen  in  the  enn)l()y  of  the  city  of  Chicago  receive  $1.12J  per 
hour  or  i>l)  i)er  day  of  eight  hours,  and  are  paid  double  time  for  all 
overtime,  including  Sunchiys  and  holidays. 

Linemen  employed  by  the  Illinois  Bell  Telephone  Co..  Chicago, 
woik  8  hours  ])er  day,  44  hours  per  week,  have  one-half  day  off 
Saturday,  and  receive  time  and  one-half  for  all  overtime,  including 
Sunihiys  and  holidays.  The  woik  of  these  craft-smen  is  exactly  com- 
pai'ahle  with  that  of  the  railway  sIjoj)  cniftsmen. 

The  ct)ntract  and  marine  shops  engaged  in  the  maintenance,  in- 
spection, ;in^l  rej)air  of  nuu-ine  equipment  on  rivers  and  lakes,  on  the 
Atlantic  and  l^icific  Oceans,  arid  on  tlie  Gulf  of  Mexico,  employ 
many  thousands  of  cral'tsnien  who  are  identical  to  those  in  railway 
service.  U'hcse  craftsmen  wiv  generally  paid  not  Jess  than  one  ami 
one-half  time  for  all  overtime  woi-ked.  including  Sundays  and  holi- 
days, and  in  manv  cases  doul)le  time. 

The  position  of  tlie  majority  in  citing  and  comparing  the  railroad 
train  and  engine  service  employees  with  that  of  the  shop  crafts  is 
inconceivable  to  the  mind  of  anyone  who  has  the  least  conception  or 
knowledge  of  railroad  oj>eration. 

Train  and  engine  service  employees  assigned  to  road  work  are 
generally  paid  as  follows: 


BOAD  ilXGINKKHB  AMD  FIREMEN. 

P%9mmger  tervice* — One  limdred  miles  or  less  (straightaway  or  turoaround), 
ive  boors  or  less,  shall  coustitute  «  Uay's  work ;  miles  in  excess  of  100  will  be 
paid  for  at  the  aaileage  rate  provided,  accord  lug  to  class  of  eugiue. 

Freight  aervioe. — (a)  In  all  classes  of  service  covered  by  Article  IV,  100 
miles  or  less,  8 hours  or  less  (straightaway  or  turnaround),  shall  constitute  a 
day*8  WQiic;  miles  in  excess  of  100  will  be  paid  for  at  the  mileage  rates  pro- 
vided, aooonliog  to  class  of  engine  or  other  power  used. 

{b)  On  nins  of  100  miles  or  less  overtime  will  begin  at  the  exi^lration  of 
8  hours ;  on  runs  of  oyer  100  miles  overtime  will  begin  wht^u  the  tune  on  duty 
exi^eeds  the  miles  run  divide<l  by  12i.  Overtime  sliall  be  paid  for  on  the 
miniUf  ba^s,  at  an  hourly  rate  of  three-sixteenths  of  the  dally  rate,  according 
to  class  of  engine  or  other  power  used. 

(^>  Uoad  engineers,  firemen,  and  helpers  performing  more  than  one  days  of 
r««ad  ser^'ice  in  a  day  or  trip  will  be  paid  for  the  entire  service  at  tbe  highest 
rate  applicable  to  any  class  of  service  performed  with  a  mininuini  of  KX*  miles 
for  the  eonibined  service.  The  overtime  basis  for  the  rati*  paid  will  apply  for 
the  entire  trip. 

When  two  or  ntore  locomotives  of  different  weights  on  drivers  are  used  dur- 
ing a  trip  or  day's  work,  the  hij^hest  rate  applicable  to  any  engine  used  shall 
be  paid  for  the  entire  day  or  trip. 

Road  engineers  and  firemen,  particularly  in  passenger  jservice, 
Ubually  have  regular  assi«:nments;  i*o<xular  assi^ziiHients  aj?  a  general 
rule  provide  for  lay-over  periods  (periods  off  duty) ;  it  is  not  un- 
usual for  two  enpne  crews  to  alternate,  tliu.s  having  every  other 
24-hour  period  off;  three-crew  assignments  are  also  c(Mnmon,  this 
fi'equently  provides  for  two  consecutive  24-h()ur  periods  off  duty, 
the  month's  service  being  performed  in  20  or  21  days. 

Koad  conductors  and  trainmen  are  generally  paid  as  follow's: 

BOAD    CONDTTTORS    A  XT)    TRArXMEX. 

PoHMefiger  nrri^ice. — One  hundred  and  fifty  (150)  miles  or  less  (strai;::htaway 
or  turnaround)  shall  constitute  a  day's  work.  Miles  in  excess  of  150  will  be 
paid  for  at  the  mileage  rates  provided. 

A  passenger  day  begins  at  the  time  of  reix>rtinj:  for  duty  for  the  initial  trip. 
I>ally  rates  obtain  until  the  miles  made  at  the  inilea^re  rates  exceed  the  daily 
Tninimnm. 

(o)  Trainmen  on  short  tnrn-arounrl  passoTi'-rer  mns,  no  sinirle  trip  of  which 
Pxoeetls  80  miles.  Including  siilmrl>aii  and  branch-line  service,  shall  be  paid 
overtime  for  all  time  actually  on  duty  or  held  for  d\ity  in  ex(*ess  of  8  hours 
(computed  on  each  run  from  the  time  required  to  n^port  for  duty  to  the  end 
of  that  run)  within  10  consecutive  hours:  ami  also  for  all  time  in  excess  of  10 
consecutive  hours  computed  continuously  from  the  time  first  required  to  report 
to  the  final  release  at  the  end  of  the  last  run.  Time  shall  be  count(»d  as  con- 
timions  service  in  all  cases  where  the  interval  of  release  from  duty  at  any 
TW)int  do€»s  not  exceed  one  h(»ur.    This  rule  api>lies  regjinlless  of  milenge  made. 

For  calculating  overtime  under  this  rule  the  mana^'enient  may  desitrnate  the 
inirtal  trip. 

Where  a  more  favorable  overtime  rule  exists  such  nde  may  be  retaine<l,  in 
which  event  this  seetion  will  not  apply. 

(h)  Trainmen  on  other  passcMiger  runs  shaU  be  paid  overtime  on  a  speed  basis 
of  20  miles  per  hour  cx)mputed  continuously  fri)m  the  time  re<|iili*eil  to  rri)ort 
for  duty  until  relens(Hl  at  the  end  of  last  run.  Overtime  shall  be  com]>ided 
on  the  basis  of  actual  overtim(»  worked  or  held  for  duty.  excef)t  that  when  the 
roinimam  day  is  paid  for  the  service  performed  overtime  shall  not  accrue  until 
the  expiration  of  seven  (7)  hours  and  thirty  (SO)  mi  miles  from  time  of  lirst 
r**p<irting  for  duty. 

Where  a  more  favorable  overtime  rule  exists  such  rule  may  be  retained,  in 
which  event  this  section  will  not  apply. 

<c)  ChTertlme  in  all  imssenger  service  shiUl  be  paid  for  on  the  minute  basis 
It  a  rate  per  hour  of  not  less  than  one-eighth  of  the  daily  rate  lierein  provided. 
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Freight  service. —  (a)  In  all  road  service,  except  passenger  service,  100  miles 
or  less,  8  hours  or  less  (straightaway  or  turn  around),  shall  constitute  a  day's 
work.    Miles  in  excess  of  100  will  be  paid  for  at  the  mileage  rates  provided. 

(6)  On  runs  of  100  miles  or  less  overtime  will  begin  at  the  expiration  of  8 
hours;  on  runs  of  over  100  miles  overtime  will  begin  when  the  time  on  duty 
exceeds  the  miles  run  divided  by  12^.  Overtime  shall  be  paid  for  on  the  minute 
basis  at  a  rate  per  hour  of  three-sixteenths  of  the  daily  rate. 

(c)  Road  conductors  and  trainmen  performing  more  than  one  class  of  road 
service  in  a  day  or  trip  will  be  paid  for  the  entire  service  at  the  highest  rate 
applicable  to  any  class  of  service  performed.  The  overtime  basis  for  the  rate 
paid  will  apply  for  the  entire  trip.  . 

Road  conductors  and  trainmen,  particularly  in  passenger  service, 
usually  have  regfular  assi<rnments  and  have  lay-over  periods  that  com- 
pare with  those  of  the  en^inemen. 

The  following  information  is  based  on  a  statement  prepared  by  the 
representatives  of  the  Federated  Shop  Crafts,  in  which  they  furnish 
the  name  of  firm  and  the  city  and  state  in  Avhich  located.  This 
compilation  is  for  the  year  1920. 

The  term  "  re<j:ular ''  as  appearin<if  in  this  statement  means  overtime 
rate  paid  for  overtime  service  rendered  on  week  days. 

The  trades  represented  in  this  report  include  machinists,  boiler- 
makers,  blacksmiths,  sheet-metal  workers,  electricians,  molders,  and 
pattern  makers. 

These  concerns  represent  practically  all  states  of  the  Union.  The 
majority  of  them  naturally  come  from  the  industrial  states,  such  as 
Illinois,  Ohio,  Pennsvlvania,  New  York,  New  Jersey,  Connecticut, 
Massachusetts,  and  ilissouri. 

The  majority  of  all  these  firms,  as  will  be  noted  by  groups  1  and 
2  following,  pay  double  time  for  Sundays  and  holidays,  and  by  far 
the  largest  group  pays  doul)le  time  for  all  overtime,  including  Sun- 
davs  and  holidavs. 

Xiini))(>r  of  firms  ]»jiyinc:  donbl(>  time  for  all  overtime,  both  rej^iilar  and 

Siimljiys  jiml  liolidjj.vs 860 

>.'inn})('r  of  firms  pn\  iim-  time  and  (nio-baif  for  re^xular  overtime  and  double 

tim(»  for  Sini(l:iys  und  liolidnys . 6^)2 

Xumlicr  of  firms  jKiyin.L'  time  jukI  one-half  for  re.irnlar  overtime  and  for 

work  on   Simdays  and  liolidays 511 

Xnmhor  of  firms  i>ayin.i,'^  time  and  ono-lialf  for  regular  overtime  up  to  mid- 
iii^cht  and  <louble  time  for  o\(M'Hi!ie  after  midiii^xlit  and  for  all  work  on 
Sundays  juid  holidays ._.  . 168 

Number  of  lirms  pjiyinu'  (im«»  nni]  ono-lialf  for  regular  overtime  and  for 
all  work  on  Sunda\s  and  holidays 120 

Total 2,270 

The  total  unniher  of  finns  in  this  combination  is  2,544.  Of  this 
number  kJ.^TO  pay  time  and  one-lialf  time  or  better  for  all  tim^ 
workvd  ontsido  of  reiriilar  liours  and  includintr  Sundays  and  holi- 
days. Of  the  remainin*?:  '274  firms,  41)  pay  straiirht  time  for  all  over- 
time, and  2l^>.  Aviiirli  do  not  lend  tbomselves  readily  to  grouping,  p^y 
overtime  on  varions  ])ases. 

On  the  basis  of  the  data  at  hand,  tlie  number  of  emnlovees  coverea 

ft' 

])y  these  overtime  pro^sisions  is  approximately  450,000. 

The  buihlin^j:  tiaih"-'.  witli  its  hundreds  of  thousands  of  craftsmen 
analogous  to  tlie  (Maftsmen  of  the  Federated  Shop  Crafts,  are  gen- 
erally workin<j:  on  an  S-hour  basis,  five  days  per  week,  and  hal' 
day  (4  hours)  on  Saturday.    These  craftsmen  are  generally  paid  time 
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and  one-half  or  double  time  for  all  regular  overtime  and  double  time 
for  all  Sunday  and  holiday  work. 

All  of  the  craftsmen  in  the  United  States  navy  yards  and  arse- 
nals— ^and  there  are  many  thousands  of  them — are  paid  time  and  one- 
half  or  better  for  all  regular  overtime  and  for  Sunday  and  holiday 
work. 

The  plea  that  continuous-service  requirements  should  be  a  control^ 
ling  factor  in  deciding  that  employees  should  be  compelled  to  per- 
form Sunday  and  holiday  service  for  the  same  rate  paid  on  week 
days,  or  that  men  should  be  assigned  to  duty  365  days  per  year,  with 
millions  of  workers  walking  the  streets  in  search  of  employment  is 
a  fallacy  not  sustained  by  any  recognized  authority,  agency,  or  stu- 
dent of  economics  qualified  to  pass  judgment  upon  a  question  so  inti- 
mately and  vitally  associated  with  the  social  and  moral  well-being  of 
the  Nation's  workers. 

Much  has  been  said  about  these  conditions  of  employment  estab- 
lished for  the  Federated  Shop  Crafts  during  the  period  of  Federal 
control  of  the  railroads  with  particular  reference  to  overtime  pay- 
ments. It  is  a  matter  of  fact  and  common  knowledge  to  every  rail- 
road official  and  railroad  employee  that  practically  every  class  1 
railroad  in  the  United  States  had,  prior  to  the  issuance  of  any  general 
wage  order  by  the  Unitejcl  States  Railroad  Administration,  volun- 
tarily or  by  agreement  with  representatives  of  some  one  or  all  of  the 
Federated  Shop  Crafts  recognized  the  justice  of  pay  at  the  rate  of 
time  and  one-half  for  all  time  worked  outside  or  bulletin  houre  or 
the  hours  constituting  a  regular  day's  work ;  and,  with  few  exceptions, 
and  these  exceptions  applying  to  a  most  limited  number  of  employees, 
payment  at  the  rate  of  time  and  one-half  was  voluntarily  established 
bv  the  carriers  for  Sundav  and  holidav  work. 

If  Title  III  of  the  Transportation  Act,  1020,  means  anything  to 
the  railroad  workers,  it  must  mean  justice  and  fair  dealin^r. 

Subsection  (d),  section  307  of  Title  III,  Transportation  Act,  1920, 
reads: 

All  decisions  of  the  Labor  Board  «  *  *  in  n^speet  to  wa^es  *  *  *  or 
working  conditions  of  employees  or  subordinate  officials  of  carriers  sliaU  estab- 
lish rates  of  wages  and  S4ilari«'s  and  standards  of  working  conditions  wbich, 
in  the  opinion  of  the  Board,  are  just  and  rcasona])le.  In  detoruiinin.JX  the  just- 
ness and  reas^mableness  of  such  wages  and  salaries  or  working  conditions,  the 
Board  shaU,  so  far  as  applicable,  take  into  consideration,  among  other  relevant 
circumstances : 

(1)  The  scales  of  wages  paid  for  similar  kinds  of  work  in  other  industries; 

(2)  The  relation  between  wag(»s  and  the  cost  of  living; 

(3)  The  hazards  of  the  employment; 

(4)  The  training  and  skill  requires! ; 

(5)  The  degree  of  responsibility; 

(6)  The  character  and  regularity  of  the  employment;  and 

(7)  Inequalities  of  increases  in  wages  or  of  treatment,  the  result  of  previous 
wage  orders  or  adjustments. 

The  following  table  is  the  indisputable  evidence  and  answer  to  the 
charge  made  by  the  carriers  as  to  the  wage  effect  of  the  reclassification 
of  shop  employees  and  the  increase  in  wage  rate  accruing  to  these 
employees  during  the  entire  period  of  Federal  control  and  since. 

The  results  shown  in  this  table  are  compiled  from  data  furnished 
by  the  carriers  who  were  under  P'ederal  control,  and  include  the 
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crafts  coming  under  the  provisions  of  the  so-<5all©d  national  agree- 
ment: 

ATvrape  daily  eam4»ffs  of  shop  enipiopees,  Deoember,  1917.  rompmred  wiih  rcics 
establUhed  by  DeciHon  No,  147  of  the  United  Statea  RuiUrowd  Lmbw^  Board. 


Class  of  emplojrees. 


Machinists  noomcynsen) 

Machinists  (less  than  4  years'  experience) 

Boilermakers  ( iouni^yinen) 

Boileruiakers  i  l*iss  than  4  years'  ex])eripiice ) 

BLicksmiths  (ioiirnoj'Tnen) 

Blacksmiths  (less  than  4  years'  exjjedeiice) 

Shi'cl-niotal  workers  (ioiifncymen) 

Shoet-motal  workers  (loss  tlian  4  years'  experience) 

Electrical  worlcars  (journeymen) 

Electrical  workers  (less  than  4  years'  experience) . . 

Carmen 

Carmen  ( less  than  4  years'  exx>erienoe) 

Moklrrs  (iounieymen ) 

Molders  (less  Uiaii  4  years'  expt-rienc^ ) 

Total  avera^je  (mechanics  and  ft>renicn) 

Ih'lpers.ull  crafis 

Ii<'ll>or  apprent  ices 

Regular  apprenticj^s 

Grand  total  average 


AvQTAge  daily  1 

Decroi- 

Decision 

ber,  1«17. 

Na  147. 

$4.  SO 

•6.18 

3.33 

5.00 

4.71 

6,25 

3.46 

5.(12 

4.95 

6.28 

3.63  : 

6.04 

4.40 

6.17 

a.  19 

h.m 

4.15 

6.11 

3.22 

4.93 

3.58 

^.84 

2.(>S 

4.70 

4.88 

«.16 

3.14 

4.98 

3.78 

«.81 

2.85 

4.36 

3.11 

4.46 

1.84 

3.16 

3.45 

5.2<'. 

PfT  rrnt 


2S  > 

4"  1 
2fi  J 

40  2 
513 
4T  -J 

5:vi 

63  1 
7.r-l 

yi  .' 

5S  6 
54  7 
^.0 
43  4 
71  7 
5J.J 


The  alx)ve  table  was  based  upon  data  as  reported  in  Wage  Serie- 
Report  No.  1,  makinij  due  allowance  for  decrease  of  B  cents  i>er 
hour  specified  in  Decision  No.  I-IT. 

The  following  carriers  in  reports  so  far  received  and  tabulated  by 
the  Board  have  readier!  an  agreement  on  the  question  of  pay  for 
Sunday  and  holiday  service  at  the  time  and  one-half  rate  in  tlie 
negotiations  being  conducted  under  l>ecision  No.  119; 


Bessemer  &  Lake  Erie  Railroad  Co. 
Atlniita  ^'  West  Point  HHilroad  C<». 

We.stern  Itaihvay  of  Alal>anui. 
CluuiesroD  vV  Westefii  Carolina- 
Central  of  (ieur^xia  llnihvay  Co. 
Georjria  Railroad. 

Georiria,   Florida   &  Alalmina  Railway 
Co. 


Florida  East  C\)ast  Rai!\^'ay  Oo. 
Gnlf  &  Shii»  IsAniHl  RuOrood  Oo. 
Sr.    Loui.s    vS:    San    Frauci.seo    JlaUway 

System. 
Sjin  Antonio  &  Aranwas  Pas.s  Railway 

(Jreat  Northern  Railway  Co. 
Foit  Smitli  &  Wej?tem  RaUroad. 


The  following  carriers  have  agreed  to  the  call  rule  providing  that 

5  hours  will  be  [)ai(l  for  3  hours  and  20  minutes  or  less: 


BcNsemer  &  T.ako  Erie  Railroad  Co. 
AN'mIijis))   UjiilwMy  Co. 
Atlantii   iV  West    rojiit    Railroad  Co. 
Wcsiern    Railway  of  Alalia  ma. 
Central  of  (Teoi-^iji  Railway  Co. 
(ieorjria,   Florida   <Jv:   Alabama    Railway 

Co. 
Belt  Railwjiy  Co.,  of  Chicauo. 
Chlra-o,   Milwankee   .Ac    St.    Paul    Rail- 

wny  Co. 
Chicaijo  ^   Western   Imliana    Railroad 

Co. 
Great   Xortlicrii   Railway  Po. 
Green  Kay  ^-  Western  Railroad. 

Kewannee,  <;r(H-n   P.ay  iV   Western 

IwMilroad. 
Alinapee  &  Western  Railway. 


Illin<»is  Central  Railroad  Co. 

Yazoo  &   Mis.sissippi    VaUey   Hail- 
road  Co. 
Cliieai:o.  Memphis  &  Gulf  I^Uroad 
Co. 
International  &  Great  Northern  Ra^- 

way. 
San  Antonio  ik  Aransas  Pa.srs  Railwsi.^ 

St.  Louis-San  Francisco  BUiilway  Sys- 
tem. 
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The  follovdng  carriers  have  agreed  to  the  **  five-hour  call "  feature 
of  the  rule,  but  no  agreement  has  been  reached  on  the  other  portions 
of  this  rule : 


El  Paso  Sc  Southwestern  Go. 
Kajisas  City,   Mexico   &  Orient  Rail- 
road Co. 
Western  Pacific  Railroad  Co. 


Gulf,  Mobile  &  Northern  Railroad  Co. 
Colorado  &  Southern  Railway  Co. 
New  Orleans  Great  Northern  Railroad 

Co. 
Cliicapo,     Indianapolis     &     Louisville 

Railway  Co. 

Under  date  of  January  31,  1921,  Mr.  W.  W.  Atterbury,  chairman 
of  the  labor  committee  of  the  Association  of  Railway  Executives, 
appeared  before  the  Board  (then  under  the  process  of  hearing  the 

Sresentation  of  tKe  carriers  as  represented  by  the  committee  of  which 
[r.  JE.  T.  Whiter  was  chairman,  regardincj  the  rules  and  working 
conditions  of  the  so-called  national  a^rreements)  and  speaking  for 
all  the  railways  represented  by  this  association,  said  in  part: 

Your  Board  can  not  possibly  write  tlie  rules  and  workinj;  conilitioiis  of  every 
railroad  in  this  country  an<l  adjust  tlieui  eiiuitably  to  varying  geoj^raphical, 
operating,  and  social  conditions. 

It  depends  entirely  with  your  Board  to  determine  within  the  next  few  days 
whether  this  whole  situation  shali  drift  Into  cluios  and  orderly  procedure  l)e- 
come  imposfTlMe  except  at  tlie  price  of  railroad  banlsruptcy,  tinauciaL  sliocli  and 
still  wider  unemployment. 

The  Labor  Board  can  prevent  this  catastrophe  l)y  declaring;  that  the  national 
agrreements,  rules  and  working  conditions  coming  over  from  the  war  iKM'io<l 
are  terminated  at  once;  that  tlie  question  of  rensonahle  and  ecfuioiiiicnl  rules 
and  working  conditions  shall  be  remanded  to  negotiation  between  each  carrier 
and  its  own  employees ;  and  that  as  a  basis  for  sudi  neffotiation.s  tlie  a^ree- 
nient.s,  rules  and  working  conditions  in  effect  on  eaeli  railroad  as  of  l)e<*euiber 
81,  1917,  shall  be  reestablished. 

The  minutes  of  February  10,  19*21,  show  the  following  action 
taken  by  the  Board : 

Mr.  Hunt  presented  the  following  amonded  resolution : 

February  9.  1921. 

Resolved  that  the  chairman  be  nutlK»rize<l  to  make  the  following  announce- 
ment at  10  a.  m.,  Thursday,  Febr\iary  10: 

The  Board  has  considered  the  request  of  the  Association  of  Railway  Execu- 
tives as  presented  on  January  31,  1921,  and  has  made  its  decision  thereon. 

In  order  that  the  reasons  for  this  d<M'ision  may  be  underst(H>d,  a  statement 
of  the  history  of  the  present  disy>nte — which  relates  to  the  agreements,  rules, 
anrl  working  conditions  t'litered  into  or  authorized  ))y  the  rniteil  States  Rail- 
road Administration  and  their  .nistice  ^nd  reasonableness — is  necessary. 

On  Fehmary  28.  19*20,  the  Transportation  Act  became  law.  This  act  created 
the  Labor  Board  and  imi)osf^l  n|>oM  it  the  duty  of  deciding  disputes  between 
carriers  and  their  employt*es.  Section  307  (<?>  of  the  act  provides  that  all  the 
d^H^isicms  of  the  Labor  Hoard  in  res|H*<-t  to  wacres.  salaries,  and  woflvinjr  con- 
ditions of  employees  of  carriei*s  shall  establish  rates  of  waces  and  siilaries  and 
standards  of  workinj?  conditions  which  in  the  opinion  of  the  Board  are  Just 
and  reasonable.  Prior  to  the  jiassa^re  of  the  Transi)ortati(»n  Act  the  organiza- 
tion of  railroad  employees  made  <-t*rtain  re<iucsts  for  increases  in  waues  and 
for  chanpes  in  working?  conditions.  These  nniin'sts  were  submitted  to  a  c(ni- 
^rence  between  representatives  of  the  carriers  and  of  the  organizations  con- 
^rned,  which  conference  to<»k  pla^^e  on  March  10.  1S)20.  and  c^^ntlnned  to 
April  1.  The  conference  resultetl  in  comi)lete  lailure  to  atrree  and  the  parties 
accordingly  referretl  the  entire  controversy,  which  included  the  question  of 
reasonable  rules  and  workiner  conditions  as  well  as  waires,  to  this  Board. 

This  Board  in  its  Decision  No.  2,  of  July  20.  1920,  de<'ided  what  wau'es  con- 
stituted just  and  reasonable  wajres  for  the  em[»loyees  of  carriers  parties  to 
tbe  dispute.  The  action  of  the  Bojird  with  regard  to  that  part  of  the  dispute 
Which  did  not  relate  to  wag:es  is  set  out  in  Decision  No.  2,  as  follows: 
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"  There  are  In  the  dispute  as  presented  questions  involving  rules  and  work- 
ing conditions,  some  of  which  are  interwoven  with  and  materially  affect  earn- 
ings and  wages.  Adequate  investijrution  and  consideration  of  these  questions 
would  demand  time.  Existing  couditious  reiiuired  that  the  Board  should  make 
as  early  decision  of  the  wage  question  as  practicable.  For  that  reason  it  has 
been  necessary — and  both  parties  to  the  controversy  have  indicated  it  to  be 
their  judgment  and  wish — that  tlic  Board  should  separate  the  questions  in- 
volving rules  and  working  conditions  from  the  wage  questions.  Accordingly, 
the  Board  has  not  undertaken  herein  to  consider  or  change  the  rules  and 
agreements  now  existing  or  in  force  by  the  authority  of  the  United  States 
Railroad  Administralion  or  otherwise,  and  this  decision  will  be  so  understood 
and  applied. 

"  The  Board  assumes  as  the  basis  of  this  decision  the  continuance  in  full 
force  and  effect  of  the  rules,  working  cimditions,  and  agreements  in  force 
under  the  authority  of  the  Unite<l  States  Railroad  Administration.  Pending 
the  presentation,  consideration,  and  determination  of  the  questions  pertaining 
to  the  continuation  or  modification  of  such  rules,  conditions,  and  agreements, 
no  changes  therein  shall  be  made  except  by  agreement  between  the  carrier 
and  emploj^ees  concerned.  As  to  all  questicms  with  reference  to  the  continua- 
tion or  modification  of  such  rules,  working  conditions,  and  agreements,  further 
hearings  will  be  had  at  the  earliest  i)racticable  date,  and  decision  thereon  will 
be  rendered  as  soon  as  adequate  consideration  can  be  given." 

On  December  18,  11)20,  this  Board  notified  the  parties  to  the  dispute  that  a 
hearing  of  that  portion  of  the  dispute  wliich  was  submitted  to  the  Board  on 
April  15,  1920,  and  which  was  not  (l('cide<l  in  Decision  No.  2,  w^hich  said  unde- 
cided portion  of  the  dispute  related  to  rules  and  working  conditions,  would  be 
heard  beginning  Monday,  Januaiy  10.  1021. 

Accordingly,  on  that  date  the  representative  of  the  carriers  presented  evi- 
dence and  argument  tending  to  show  that  the  rules  and  working  conditions 
embodied  in  the  agreements  entered  into  by  the  director  general  and  the  sev- 
eral organizations  of  railroad  employees  were  in  many  respects  unjust  and 
unreasonable  and  continued  to  i)res(^nt  evidence  and  argiunents,  as  stated,  until 
February  3,  1021. 

On  .lanuary  31,  1021,  the  ehninnnn  of  tlie  hibor  committee  of  the  Association 
of  Railway  Executives  ;»]>I><^'»i'^*d  before  the  Board  and  urged  that  this  Board 
at  once  take  the  following  action  in  order  to  avoid  a  financial  catastrophe  to 
the  railroads: 

First,  thai  the  n.'itional  agroenienls,  rules,  and  working  conditions  entered 
into  or  authorized  by  the  TTnited  States  Railroad  Administration  be  terminated 
at  once;  that  the  question  of  reasonable  rules  and  working  conditions  be  re- 
manded to  negotiations  between  each  carrier  and  its  own  employees;  and  that 
as  the  basis  for  sueh  ne.Ljotia(i(»iis,  the  agreements,  rules,  and  working  condi- 
tions in  effect  as  of  December  31,  1017,  be  reestablished. 

Second,  that  the  Board  set  aside  its  decision  expressed  in  Decision  No.  2 
as  to  what  constitutes  lust  and  reasonable  wages  for  unskilled  hd)or  and  that 
it  substitute  the  prevailing  rate  of  wages  in  tlie  various  territories  served  by 
any  carrier. 

S(H'tion  307  of  the  Traiis])or|ation  Act.  102O,  ]>rovides: 

"All  the  decisiiMis  of  the  Lalx^r  Board  in  respe«'t  to  waives  or  salaries  and 
*  *  *  in  res[ie<t  to  worUing  conditions  of  employees  or  subordinate  officials 
of  carriers  shall  est.ihiish  rates  of  wages  jind  salaries  and  standards  of  working 
conditiofis  which  in  Ihe  (!j)ini<in  «»r  the  Boanl  are  Jnst  and  r*^»sonable." 

It  is  obvious  that  ih''  T.nard  e.'ui  not  assnme  without  evidence  of  the  justness 
and  reasoiKihUMiess  of  tli<^  agi'<  ements,  nil^s,  and  \V4»rking  conditions  in  elTect 
on  each  railrnjuj  as  of  UecenilvM-  31.  1017,  that  such  agreements,  rules,  and 
worK'intr  conditions  woi'M  con>iiinte  iusv  and  reasonable  rules  and  working 
conditions  to-day  cm  raiii'otnN  jcirties  to  tlie  present  disjnite.  To  make  such 
a  decision  w:tlM>nt  evideiic(>  ;iii(i  careful  consideration  would  be  an  abdication 
of  the  functions  of  this  Hoard,  jjnd  would  frustrate  the  purposes  of  the  Trans- 
port a  tic  ►n  Act. 

It  is  the  .iuduTiient  of  the  P>oard,  tlierefore.  that  the  request  of  the  Association 
of  Railway  Kxecuti\es  for  the  iuiniediate  lerndnarion  of  existing  rules  must 
be  and  is  ae(<ir(linujy  denied. 

The  duty  is  iinposcMl  upon  tliis  Board  by  the  Transjjortation  Act  of  determin- 
ing just  and  reasc»n:d»l(^  wages  an<l  workinjr  conditions  Un-  employc^es  of  carriers. 
All  questions  involving  the  expense  of  operation  or  necessities  of  railroads  and 
the  amount  of  money  neces:sary  to  secure  the  successful  operation  thereof  are 
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under  the  jurisdictioiii  not  of  this  Board  but  of  the  Interstate  Commerce  Com- 
mission. 

This  Board  Is  not  insensible,  however,  of  the  fact  that  the  national  agree- 
ments, rules,  and  working  conditions  which  are  the  subject  matter  of  the  dis- 
pute now  being  heard  by  the  Board  do  affect  the  expenditures  of  the  railroads. 
If  any  of  these  rules  and  working  conditions  are  unjust  and  unreasonable,  they 
constitute  un  unwarranted  burden  upon  the  railroads  and  upon  the  public. 
It  is,  therefore,  the  duty  of  this  Ik)ard  to  use  the  utmost  practicable  expedition, 
c-onsistent  with  the  necessary  time  for  hearing  and  consideration,  in  determining 
whether  any  of  the  rules  and  working  conditions  now  in  effect  are  unreasonable. 
The  Board  Is  endeavoring  to  perform  this  obligation  and  will  be  better  able 
to  succeed  in  doing  so  if  it  is  not  further  interrupted  by  the  introduction  of 
unwarranted  demands  by  either  party. 

The  Board  must  also  deny  the  request  of  the  Association  of  Railway  Executives 
as  presented  by  the  chairman  of  its  labor  committee  that  so  much  of  Decision 
No.  2  as  fixed  wages  for  unskilled  labor  be  set  aside  and  the  prevailing  rates 
of  wages  In  the  various  territories  served  by  any  currier  substituted. 

The  boundaries  of  the  power  of  this  Board  to  decide  controversies  between 
railroads  and  their  employees  are  set  out  in  section  307  of  the  Transportation 
Act.     Section  307  ( 6 )  provides : 

"  The  Labor  Board  upon  the  application  of  the  chief  executive  of  any  carrier 
*  *  ♦  shall  receive  for  hearing  and  as  soon  as  practicable  and  with  due  dili- 
gence decide  all  disputes  with  resi)e<*t  to  the  wages  or  salaries  of  employees  not 
decided  as  provided  in  section  301." 

Section  301  provides  that  it  shall  be  the  duty  of  all  carriers  and  their  officers, 
employees  and  agents  to  consider  disputes  in  conference  between  representa- 
tives designated  and  authorized  so  to  confer  by  the  carriers  or  the  employees 
«)r  subordinate  officials  there<)f  directly  interested  in  the  disputes.  If  the  dis- 
pute is  not  decided  in  conference,  it  shall  be  refern^d  by  the  parties  to  the 
lUilroad  Labor  Board. 

It  does  not  appear  that  there  has  been  any  attomi)t  on  the  part  of  the  As- 
sociation of  Railway  Executives  to  secure  conference  with  representatives  of 
the  unskilled  laborers  directly  interested   in  this  controversy. 

The  Board  is  therefore  without  jurisdiction  to  take  the  action  requested. 

United  STATf:s  Kaii-road  L^uior  Board, 
R.  M.  Barton,  Chairman. 

Attest : 

C.  P.  Carrithers,  Secretary. 

Mr.  Park  brought  up  his  substitute  resolution,  oritiinally  presented  on  Febru- 
i^ry  4,  with  regard  to  tennination  of  the  national  agreements  and  uiovtHl  its 
ufloption.     Resolution  follows: 

I  move  the  following  resolution  be  adoi)te(l : 

Whereas,  there  is  presented  to  the  TnittMl  States  Kailroad  Lai)or  Board  by 
the  representatives  of  the  carriers  a  critical  situation  with  the  railroads  as 
i>jrards  their  financial  condition,  which,  it  is  chunied,  calls  for  spi'cial  con- 
^i'leration  by  the  Board  at  tlie  earliest  possil)le  moment ;  and 

Whereas  the  Board  has  heard  much  evi<lence  bearing  (»n  the  unreasonableTu»ss 
of  war-time  rules  and  workin;:  conditions  and  is  in  other  ways  informed  of  the 
critical  condition  of  many  of  the  railroads  which  is  becoming  more  acute  each 
(lay;  and 

Whereas,  the  generally  depressed  financial  conditions  that  now  obtain  through- 
<»ut  the  country  in  commercial,  agricultural,  aiul  industrial  activities  confirm 
the  claim  of  the  representatives  of  the  carriers  that  there  should  be  an  im- 
lueillate  arrangement  to  j)re-war  conditions  of  the  working  ccaiditions  of  em- 
ployoes  in  the  service  of  the  carriers,  which  were  chaiiirctl  by  the  Railroad 
A«lininistration  to  meet  the  (»xipcencics  of  the  war  j)eriod  :  Theref<»rt^  be  it 

RcM0lve4.  That  this  Board  declare  that  the  nati(»mil  aLT(H^ments.  i-ules,  and 
Working  conditions  coming  over  from  the  war  i»eriod  he  terminated  at  once; 
that  the  question  of  reasonable  and  economical  rules  and  working  c«tn<litions 
^hall  be  remanded  to  neKotiati(Hi  between  eacli  carrier  and  its  own  employees; 
and  that  as  the  basis  for  such  neir(»tiations.  the  agreements,  rules,  an-d  working 
f^mditions  in  effect  on  each  railroad  us  of  December  31,  11)17,  shall  be  n^'stab- 
Ushed ;  be  it  further 
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Resolved,  That  tlie  Board  establish  the  pay  for  unskilled  labor  to  be  not  les:^ 
than  the  prevailing  rate  of  wages  in  the  various  territories  served  by  any 
carrier. 

The  question  was  upon  thie  adoption  of  Mr.  Park's  substitute  resolution.  Vote 
taken  resulted  as  foUows: 

Ayes — Messrs.  Park,  Baker,  BUiott. 

Noes — Messrs.  Phillips,  Forrester,  Wharton,  Hanger,  and  Hunt  Mr.  Barton 
not  voting.    Mr.  Park's  resolution  therefore  lost. 

The  question  was  upon  the  adoption  of  Mr.  Hunt's  amended  resolution.  Vote 
taken  n^sulted  as  follows: 

Ayes — Messrs.  Phillips,  Forrester,  Elliott,  Wharttm,  Hanger,  and  Hunt. 

Noes — Messrs.  I»ark,  Barker  and  Barton. 

Mr.  Hunt's  amended  resolution  was  therefore  adopted. 

At  no  time  during  the  presentation  made  by  the  carriers  was 
there  objection  made  to  rules  that  had  l^en  negotiated  by  a  carrier 
with  the  representatives  of  any  craft  or  class  of  their  employees,  the 
rej)resentatives  of  the  carriers  i-epeatedly  stating  that  such  rules 
were  not  objectionable,  but  desirable  as  applying  to  the  carrier  who 
had  negotiated  tliein. 

It  should  be  noted  that  the  representatives  of  the  carriers  appear- 
ing before  this  Board  in  no  instance  requested  the  abrogation  or 
cancellation  of  rules  or  agreements  negotiated  by  the  carrier  and  the 
employees  prior  to  the  negotiations  with  the  United  States  Railroad 
Administration  which  resulted  in  the  i^romulgation  of  the  so-called 
national  agreement. 

It  does  not  api^ear  either  just  or  reasonable  that  conditions  whicli 
have  l)een  in  effect  from  10  to  20  years  and  even  longer,  established 
as  a  result  of  negotiation  and  mutual  agreement  l)etween  employers 
and  employee,  and  not  infrequently  established  where  no  organiza- 
tion of  employees  existed,  can  now  be  decided  as  unjust  or  unreason- 
able. 

A.  O.  Whabton. 


DECISION  NO.  223.— DOCKET  314. 

Chicnffff.  111.,  .^cptcwbcr  9,  1921, 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 

Laborers  v.  Chicago  Great  Western  Railroad  Co. 

Question. — The  (juestion  in  dispute  is  in  regard  to  the  reinstatement 
of  .John  Hull,  section  laborer.  Clarion,  Iowa,  with  full  pay  for  all 
time  lost. 

/Sf(ife//ie?)f, — The  evidence  submitted  indicates  that  John  Hull  vol- 
untarily suspended  work  on  August  IG,  1920,  due  to  dissatisfaction  in 
the  application  of  I)ecis;ion  No.  2.  and  that  in  view  of  such  action  the 
management  refused  to  allow  him  to  resume  work.  The  evidence 
furtlier  indicates  that  such  suspension  on  the  part  of  the  employee 
was  in  violation  of  the  natioual  agreement  governing  maintenance 
of  way  emi)loyeos,  and  also  in  violation  of  section  801  of  Title  lUi 
Transj)()rtati()n  Act,  10*20. 

DechJoii. — Tlie  Labor  Board  decides  upon  the  evidence  submitted 
that  tlie  action  of  John  Hull  in  sus})ending  work  was  sufficient  justi- 
fication for  the  subsecjuent  action  of  the  uianagement,  and  therefore 
denies  claim  for  reinstatement  with  pay  for  lost  time. 
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DECISION  NO.  224.— DOCKET  426. 

Chicago,  Illy  September  12,  2921, 

United  Broftherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 

Laborers  v.  Butler  County  Railroad  Co. 

(Questions  in  dispute, — The  matter  in  dispute  is  the  discharge  of 
Jesse  HL  Flicks  and  Frank  Mosley,  section  foremen,  from  the  service 
of  the  Butler  County  Railroad  Co.  There  are  two  questions  involved : 
1.  Were  they  unjustly  discharged,  and  are  they  entitled  to  be  rein- 
stated? 2.  Shall  tiiey  be  paid  for  aU  time  lost  while  out  of  the 
service? 

Nature  of  the  proceeding. — An  application  to  bring  before  tlie 
Labor  Board  the  dispute  arising  over  these  discharges  was  filed  by  the 
chief  executive  and  representative  of  the  above-named  organization 
on  January  27,  1921,  alleging  that  the  discharges  were  unjust  and 
wrongful,  and  asking  that  they  be  reinstated  with  full  seniority  rights 
and  paid  for  all  time  lost  while  held  out  of  the  service  of  the  carrier. 

In  this  case  no  oral  hearing  was  i\H|ue<^tiHl  by  either  party;  hence, 
none  was  held.  The  case  is  befoi^e  the  Board  on  the  ex  parte  state- 
ment made  by  the  organization  above  named,  with  accompanying  ex- 
hibits vrt&  the  answer  of  the  carrier.  The  earner  was  notified  and 
furnished  with  copy  of  the  complaint,  and  its  answer  and  defense  is 
embraced  in  a  letter  to  the  secretary  of  the  Labor  Board  dated  May 
20. 1921,  in  which  statements  are  made  of  the  carrier's  position  and  its 
versi<m  of  the  fa<3ts. 

Hlgtery  of  the  oontroversij, — Jesse  H.  Hicks  entered  the  service  of 
the  defendant  carrier  as  a  section  laborer  on  February  14,  1909,  and 
^as  piDnioted  to  section  foreman  on  October  17, 1916.  Frank  Mosley 
entered  the  service  of  the  carrier  as  a  section  foreman  on  Decern! >er 
25,  1918.  Both  men  were  discharged  from  the  service  of  the  carrier 
on  December  18,  1920, 

While  there  are  some  general  statements  of  other  reasons  for  the 
discharge  of  these  men,  the  Board  does  not  understand  that  such 
statements  ai^  relied  upon,  but  the  company  sees  proper  to  place 
^  defense  on  the  fact  that  these  men  belonged  to  the  same  labor 
union  to  which  the  men  under  them  belonge<l.  And  it  advances  and 
maintains  the  broad  proposition  t^at  this  was  and  is  just  and  sutfi- 
nent  reason  for  their  discharge,  and  announces  that  the  carrier  is 
pursuing  and  will  pursue  this  policy,  which  it  claims  the  legal  right 
to  do,  saying: 

The  company  has  always  insisted  upon  exercisinsr  entire  freedom  of  action 
Jn  se'lertini?  its  subordinate  offioiaJs.  It  does  not  inqiiin^  who  among  Uip  men 
**H<mg  to  labor  miions  or  \vtio  do  not.  but  the  niJiimgrenK^nt  feels  that  the 
•^^ottomic  intwestfi  of  tl>e  public  and  of  the  oon>oraHon.  and,  in  fiict.  pnblio 
8*fely,  require  for  the  company  tlie  widest  freedom  of  action  in  the  selection 
^f  those  who  are  to  direct  the  work  of  the  section  men  and  see  that  their 
^^les  are  texpeditiously.  econ<miically,  and  properly  performer!,  and  to  attain 
that  resalt  it  1b  entitled  to  and  must  liave  the  undivided  altegriance  of  the 


This  leaves  the  Board  no  discretion  but  to  decide  the  case  on  the 
<loe8tion  ao  broadly  and  emphatically  presented. 

Opinion. — The  principle  inM>ked  of  the  legal  rights  of  the  man- 
itgements  in  their  dealing  with  employees  has  cast  some  confusion 
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and  shadow  over  every  action  and  decision  of  the  Board.  The  Board 
understands  that  it  is  its  duty  to  follow  the  law,  and  its  membership 
has  been  sworn  to  support  and  maintain  the  principles  of  the  Con- 
stitution of  the  United  States,  which  obligation  the  members  will 
faithfully  observe. 

The  Board  is  not  unaware  of  the  many  decisions  of  the  courts, 
including  the  Supreme  Court  of  the  United  States,  based  on  the 
principles  of  the  Constitution  declaring  the  rights  of  individuals, 
including  corporations,  and  some  relating  directly  to  railroads,  as 
to  the  freedom  of  management  and  the  control  of  their  properties, 
and  the  right  to  prescribe  rules  and  working  conditions.  We  know 
that  the  Supreme  Court  of  the  United  States,  in  Hitchman  Coal  & 
Coke  Co.  V,  Mitchell  et  al.,  246  U.  S.  229,  has  said: 

This  court  repoatodly  has  hold  that  the  employer  is  as  free  to  make  non- 
membership  in  a  union  a  condition  of  employment,  as  the  workingman  is  free 
to  .loin  tlip  union,  and  that  this  is  a  part  of  the  constitutional  righta  of  per- 
sonal lii)erty  and  private  prox)erty,  not  to  be  taken  away  even  by  legislation, 
unless  tlirougli  some  proper  exercise  of  the  paramount  police  power. 

The  Supreme  Court  of  the  United  States  has  upheld  and  vindi- 
cated such  action  as  a  leiral  rigrht  with  which  the  courts  would  not 
interfere.  It  has  l)een  hehl  that  the  public  is  in  no  sense  the  busi- 
ness mana<rer  of  such  carriers.  Of  all  this  the  Board  is  fully  aware 
and  has  no  disposition  to  question  in  any  way  the  soundness  or  jus- 
tice of  these  decisions.  But  it  is  bound  to  assume  that  these  prin- 
cii)les  and  tliese  decisions  were  equally  well  known  to  and  reco^ized 
by  Cono-ress  wlicn  it  passed  the  Transportation  Act,  1920,  and  that 
tliere  was  no  disposition  on  the  part  of  Congress  to  evade  or  infringe 
upon  them. 

It  is  the  (lutv  of  tlie  Labor  Board  to  construe  and  apply  the  pro- 
vi^ions  of  tlie  Transportation  Act  on  this  assumption  and  in  view  of 
these  decisions. 

Tlie  Board  lias  clearly  before  it  as  a  settled,  well-defined  law  that 
a  laboriniT  man  has  the  ri^ht  to  belonfj:  to  a  union,  and  equally  clear 
that  a  cai  lior  has  the  ri^^ht  to  refuse  to  employ  a  laborin|j  man  who 
does  belong  to  a  union.  For  this  Board  to  hold  that  the  discharge 
of  these  men  for  the  reason  that  they  do  belong  to  a  union  was 
wroiiiiful  nii^dit  at  first  irhmce  appear  to  be  either  a  willful  or  an 
iLmorant  dlsreirard  of  the  carrier's  constituticmal  riglit  as  declared 
by  the  Su])reine  Court  of  the  Ignited  States,  but  the  Board  does  not 
so  understand  the  matter. 

As  state(l,  CoH<:i'ess,  Avhen  the  Transportation  Act  was  passed,  was 
fully  informed  of  the  constitutional  and  le<xal  rights  of  all  the 
j)ai'ties  and  interests  to  be  affected.  It  must  be  assumed  to  have  had 
tJK^se  ri<rhts  in  mind  and  le^rislated  accord in<rly.  Amon*^  the  condi- 
tions confroiitiii<r  Coni,rress  were  these:  (1)  The  great  transportation 
systems  of  the  country  beinir  conducted  and  maintained  by  mH^^y 
can  ieis  all  under  ])rivate  ownership  and  control;  (2)  the  employ- 
ment by  these  carriers  of  vast  numbers  of  employees  more  or  1^^ 
es])eciaily  e\j)erience(l  and  trained  and  fitted  for  this  business,  who 
had  generally  made  this  service  a  life  occupation  and  who  were 
largely  dependent  on  it  for  their  continued  existence  and  welfare. 
These  transportation  systems  more  vitally  affected  all  classes  of 
people  and  every  line  of  business  and  endeavor  than  any  other  agency 
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of  our  civilization  and  life.  In  fact,  the  general  progress  and, 
indeed,  the  well-being  and  almost  the  existence  of  most  of  our  people 
are  vitally  dependent  on  the  continued  and  proper  functioning  of 
these  transportation  systems.  Anything  senously  interrupting  or 
interfering  with  these  systems  of  transportation  and  traffic  could 
only  and  would  necessarily  result  in  tremendous  financial  loss  and 
untold  human  suffering.  Capital,  labor,  civilization,  are  dependent 
on  them.  The  employees  in  the  service  of  these  corporations,  who, 
as  we  say,  were  largely  dependent  on  them  for  continuous  employ- 
ment and  welfare,  had  to  a  great  extent,  in  the  protection  and  up- 
building of  their  interests,  as  they  had  a  right  to  do,  joined  various 
unions  or  organizations,  just  as  the  holders  and  managers  of  large 
combinations  of  capital  had  done. 

These  organizations  and  managerial  groups  were  called  upon  to 
deal  with  each  other.  From  the  very  nature  of  things  there  were 
conflicts  of  interests  and  differing  views  in  regard  to  the  matters  of 
their  several  interests  and  riglits.  Frequent  conflicts  had  in  the 
past  arisen,  and  at  the  time  of  the  passage  of  the  Transportation 
Act  more  serious  and  general  conflicts  were  threatening,  growing  to 
some  extent  out  of  post-war  conditions.  It  was  apparent  that  if 
these  were  not  prevented  the  most  serious  and  lamentable  results 
would  follow. 

It  was  and  is  intolerable  from  a  public  point  of  view  that  strikes 
or  lockouts  of  any  serious  character,  especially  those  of  a  general 
nature  with  far-reaching  and  disastrous  effect,  should  occur.  With- 
out regard  as  to  which  party  is  primarily  to  blame,  the  effect  is  the 
same  and  the  helpless  and  innocent  public  is  the  principal  sufferer. 
These  transportation  interests  from  their  very  nature  and  from  gov- 
ernmental grants  acquire  great  and  special  privileges  and  are  af- 
fected with  a  public  use  and  owe  a  pu])lic  duty.  This  duty  is  im- 
posed both  on  the  management  and  the  employees.  The  public  pays 
the  bill  and  on  the  public  both  sides  are  dependent  for  their  existence. 
Moved  by  these  conditions  and  considerations.  Congress  passed  the 
Transportation  Act  of  192Q,  created  the  United  States  Railroad  Labor 
Board,  and  prescribed  in  a  general  way  its  functions;  the  clear  pur- 
pose being  to  provide  an  impartial  triounal,  which,  looking  to  just- 
ness, equity,  and  fair  dealing  between  the  carriers  and  their  employees 
and  the  greater  and  dominating  interests  of  the  public,  would  be  able 
to  settle  all  conflicts  and  disputes  and  prevent  any  interruption  of 
traffic.  Congress  declared  it  to  be  the  legal  duty — as  before  it  was  cer- 
tainly a  moral  duty — of  "  all  carriers  and  their  officers,  employees, 
and  agents  to. exert  every  reasonable  effort  and  adopt  every  available 
nieans  to  avoid  any  interruption  to  the  operation  of  any  carrier  grow- 
ing out  of  any  dispute  between  the  carrier  and  the  employees  or  sub- 
ordinate officials  thereof." 

The  Transportation  Act  provides  that  all  such  dis{)utos  shall  be 
settled  in  conference,  if  possible,  by  rei)resentatives  selected  by  the 
parties  directly  interested.  If  they  can  not  agree,  the  act  provides 
ior  bringing  the  dispute  before  the  United  States  Railroad  Labor 
Board.  The  duty  is  imposed  on  the  board  of  deciding  disputes  as  to 
wages  or  working  conditions  on  the  basis  of  establishing  such  as  are 
in  the  opinion  of  the  board  just  and  reasonable — not  according  to  the 
strict  legal  rights  in  all  instances  of  either  party,  for  one  party  might 
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have  a  legal  right  to  prescribe  a  wage  for  which  tl^  other  party 
would  have  a  legjal  right  to  refuse  to  work ;  or,  the  carrier  might  have 
a  legal  right  to  impose  a  rule  or  working  condition  under  ^^raich  the 
employees  would  have  a  legal  right  to  decline  to  serve. 

The  public  interests  demand  continuous  and  uninterrupted  opera- 
tion of  the  transportation  lines :  hence,  tJie  Labor  Board  is  to  settle 
this  dispute  on  terms  which,  in  its  opinion,  are  just  and  reasonable. 

It  was  certainly  the  hope  of  Congress  that  both  classes,  the  employ- 
ers and  the  employees,  would  loyally  accept  such  decisions,  and  thus 
attain  the  purpose  for  which  the  act  was  passed.  There  are  two  pos- 
sible views  to  be  taken  of  the  legal  effect  and  proper  constrirction  of 
the  Transportation  Act:  One  is  that  Congress  has  impliedly,  if  not 
directly,  invoked,  exercised,  and  put  in  effect  by  its  legislation  that 
^^ pi^mntoviit  police  poorer''''  referred  to  in  the  decisions  of  the  Su- 
preme Court  of  the  United  States  by  which  the  hitJierfo  un4jiue8twmo 
lenal  right fi  of  the  employers  to  presenile  conditions  of  employment 
might  be  limited  and  controlled  for  the  paramount  public  interest: 
that  the  judgmont  of  the  Labor  Board  as  to  what  are  reasonable  wages 
and  just  and  fair  and  reasonable  rules  and  working  conditions  is  to  be 
substituted  for  the  conflicting  judgment  and  opinions  of  the  carriers 
and  their  employees,  and  tliat  therefore  the  decisions  of  this  Boarl 
under  the  act  mav  be  made  le<rullv  effective  bv  orders  of  a  court  with 
l)r()per  jurisdiction.  The  other  is  that  the  decisions  of  the  Board  are 
only  persuasive  and  will  only  have  such  effect  as  both  parties  are 
willing  to  ccmcede,  or  as  public  opinion  may  by  moral  pressure  en- 
force. 

In  support  of  the  latter  view  is  the  significant  fact  that  Congress 
gave  the  Board  itself  no  power  to  issue  writs  or  in  any  way  make  its 
decisions  effective,  but  only  provided  that  it  might  determine  after 
a  hearing  whether  its  decisions  had  l)een  violated  and  make  sueli 
decisions  pul)lic  in  such  manner  as  it  may  determine;  and  it  is  a 
plausible  view  that  Congress  had  directly  in  mind  the  decision  of 
the  Supreme  Court  as  to  the  rights  of  managements  to  prescribe 
conditions  of  employment  and  either  doubted  its  own  limitations  or 
liesitated  as  to  the  extent  to  wliirh  the  paramount  j>olice  power 
should  be  invoked  or  exercised  under  the  conditions  existing. 

In  support  of  the  other  A'iew  are  the  ]>ur]X)ses  to  be  attained,  the 
vast  and  vital  interests  of  the  public  so  seriously  threatened,  and  the 
strong  and  mandatory  language  of  sertion  301  of  the  Transix)rtation 
Act  re(|uiring  ''all  rai'iiers  and  their  officers,  employees,  and  agents 
to  exert  every  reasonable  effort  and  adopt  every  available  means  to 
avoid  anv  interrii])tion  to  the  operation  of  any  carrier  gi*owing  out 
of  any  disi^nte  ]>ctween  the  carri(T  and  the  em])loyees  or  subordinate 
ofiicials  thereof/'  eoni])elling  them  to  settle  same  by  conference  if 
possible,  an<l  wlien  that  can  not  be  done  to  submit  the  dispute  ioY 
the  decision  of  i\\Q  Board  provi<]e<l  for  by  the  act. 

It  is  plausible  to  assume  that  it  was  the  pur])ose  of  Congress  to 
provide  means  as  effective  as  ])ossible  to  i>revent  an  interruption  oi 
traffic  growintr  out  of  sucli  disputes.  A^s  to  which  view  is  correct.it 
is  not  fc>r  this  lioard  to  (h^ermine:  that  must  be  left  to  the  courts  or 
fuT'ther  ac1it>n  of  Congress,  if  in  its  opinion  further  legislation  is 
needed  to  make  the  art  more  effective. 

But  without  n^gard  to  whieh  view  of  the  purpose  and  effect  of  th^^ 
legislation   is  coiTCct.  the   Board  is  of  the  opinion  that  its  duty 
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regarding  these  questions  remains  the  same ;  that  is,  it  should  decide 
these  disputes  on  the  basis  prescribed  by  Congress  as  to  what  is, 
under  all  the  circumstances,  just  and  reasonable  to  the  parties 
directly  interested  and  to  the  public. 

It  must  be  evident  to  all  and  beyond  doubt  or  controversy,  from 
the  very  nature  of  things  and  the  character  of  the  disputes  that 
cause  the  friction  between  carriers  and  their  employees  wliich  lead  to 
interruption  of  traffic,  that  Congress  did  not  intend  or  expect  to 
limit  the  Labor  Board  to  deciding  these  disputes  according  to  the 
strict  legal  rights  of  the  parties,  because  if  it  did,  and  both  parties 
relied  strictly  and  fully  on  their  legal  rights,  the  disputes  never 
could  be  solved.  If  the  caiTier  has,  as  contended,  unlimited  freedom 
in  establishing  rules  and  working  conditions  and  is  going  to  do  so 
regardless  of  this  Board's  opinion  and  decision  as  to  what  is  just  and 
reasonable,  there  can  be  no  practicable  use  or  sensible  reason  for  the 
Board  hearing  the  dispute  and  expressing  an  oj)inion  or  rendering  a 
decision.  Likewise,  if  the  employees  are  goin^  to  ignore  the  Board's 
opinion  and  decision  and  reh'  on  their  legal  rights  to  determine  for 
themselves  the  rules  under  which  tJiey  will  work,  as  some  of  them 
have  been  indicating  they  will  do,  it  is  efjually  useless  for  the  Board 
to  hear  and  decide  the  matter.  It  was  doubtless  because  of  a  recogni- 
tion of  this  conflict  in  strictly  legal  rights  that  Congress,  in  the  inter- 
ests of  the  pnblic  and  to  prevent  interruption  of  traffic  and  the  opera- 
tion of  the  carriers,  created  this  Board  and  directed  it  to  decide  what, 
in  view  of  all  the  facts,  was  and  is  just  and  reasonable  in  each  case. 

The  Board  in  its  previous  decisions  has  endeavored  to  be  governed 
by  these  principles.  It  has  constantly  in  view  the  public  interest 
and  the  rights  of  the  public  to  demand  prompt,  efficient,  and  eco- 
nomical transportation.  It  i^ecognizi-s  the  necessity  for  discipline 
and  control  by  management,  and  it  hesitates  to  interfere  by  its  deci- 
sion with  the  management's  freedom  and  discretion  in  these  matters. 
It  has  required  a  clear  showing  of  obvious  wrong  or  a  plain  violation 
of  contract  of  employment  l>efore  granting  relief,  as  its  numerous 
decisions  in  discipline  cases  demonstrate.  But  it  must  and  does 
reco^ize  that  employees  have  intei-ests  that  must  be  given  consid- 
eration if  disturbance  is  to  be  avoided  and  loyal,  cheerful,  and 
efficient  service  obtained. 

Coming  more  directly  to  the  question  involved  in  this  particular 
case— the  justness  and  reasonableness  of  a  rule  of  conduct  or  policy 
by  management  to  discharge  a  man  simply  because  of  his  meniher- 
Bhip  in  a  union.  The  carrier  has  seen  proper  to  make  the  issue  in 
this  case  that,  and  that  alone.  It  is  so  made  in  the  answer  of  the 
carrier. 

Besides  that  the  vice  president  and  general  manager,  W.  N.  Bar- 
ron, wrote  the  following,  which  is  made  an  exhibit  to  the  application : 

Dkckmp.er  23,  lO'JO. 
File  ^r>?A 
'^o  xchom  it  may  concern : 

Jesse  Hicks  has  worked  for  this  railroad  for  a  number  of  years,  first  as  section 
^ftborw  and  later  as  Rwrtion  foreman  in  charpje  of  one  of  its  track  s(vtir>ns.  He 
is  competent,  industrious,  and  his  sei*vicos  were  satisfactory.  He  was  discharLred 
'^ccauae  he  belonged  to  a  union  of  trackmen  to  which  tlie  men  he  was  working 
a^so  belonged.     The  membership  of  his  men  and  himself  in  that  union  wa.s 
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deemed  incompatible  wltli  liis  position  as  foreman  representing  the  company  in 
its  relations  with  the  men,  and  for  that  reason  was  retired. 
Respectfully, 

(Signed)  W.  N.  Babeon, 

Vice  President  and  General  Manager. 

Here  then  we  have  a  man  declared  by  tlie  management  to  be  com- 
petent and  industrious,  and  whose  " services  were  satisfactory y'^  dis- 
charged for  the  reasons  stated,  and  the  company  announces  this  as 
a  policy  it  proposes  to  follow.    Is  this  just  and  reasonable? 

The  unions  have  existed  for  many  years.  Many  among  all  classes 
of  railroad  employees  have  joined  them  for  the  upbuilding,  preserva- 
tion, and  protection  of  their  interests.  They  have  acquired  very 
valuable  rights  through  and  under  them: — interest  of  insurance, 
rights  of  seniority,  methods  and  means  of  presentation  and  settle- 
iiient  of  their  disputes  between  each  other  and  the  carriers,  ete. 
;  They  have  spent  hundreds  of  thousands  of  dollars  in  engaging  and 
training  experts,  and  in  gathering,  compiling,  and  amassing  perti- 
nent statistical  data  and  facts  useful  alike  to  themselves,  the  carriers, 
and  the  public.  These  organizations  are  lawful.  They  are  permitted 
and  recognized  in  the  Transportation  Act  which  created  the  Labor 
Board,  and  the  law  makes  it  the  duty  of  the  Board  to  receive  and 
decide  disputes  presented  by  such  organizations.  The  law  also  makes 
it  the  duty  of  the  carriers  to  confer  with  these  organizations.  Xow. 
looking  to  the  interests  of  the  public  in  uninterrupted  traffic  and  oi 
these  employees  who  were  within  their  recognized  rights  in  joining 
such  unions,  is  such  a  rule  fair  and  reasonable,  or  does  a  membership 
in  a  union  ])resent  a  just  and  reasonable  ground  for  discharge  from 
emi)loyinent  when  otherwise  the  employee's  services  were  satisfac- 
tory^ 

In  view  of  all  these  facts  and  the  purpose,  s]:)irit,  and  provisions 
of  the  Transportation  Act,  1020,  the  Labor  Board  does  not  think  so. 

As  to  the  application  for  reinstatement,  tlie  Board  is  of  the  opinion 
that  as  the  discharge  of  these  men  was  wrongful  and  not  in  accord 
witli  the  s])irit  and  j>urposos  of  the  Trans})ortation  Act,  but  contrarj' 
thereto,  tliosc  enii)]oyces  shouhl  be  reinstated  with  such  seniority 
ri;j:h.ts  as  thcv  had,  if  any.  Thev  slionld  he  reimbursed  for  time  lost, 
loss  the  amount  thoy  have  since  earned,  provided  there  was  in  effect 
on  the  cju'rita'  lines  a  rule  or  estalilished  usa<]!'e  wliich  guaranteed  i^ 
ernployc(\s  j^ay  for  loss  occ^asioncil  l)y  unjust  suspension  or  dismissal. 

Tlie  individual  inij)ortance  of  this  particular  case  is  small,  but  the 
])j'iucij>le  involved  is  rnoniontous.  and  the  Board  has  felt  that  in  the 
])uhlic  intc'iest  its  ])o^i(iou  sliould  be  made  clear  and  its  views  and 
reasons  set  out  so  thov  co^dd  he  understood.  It  has  found  reasons 
for  this  in  the  vcrv  empliatic  position  taken  bv  the  carrier  in  this 
case,  indicating-  a  pui'])ose  to  cai'iy  out  its  policy  with  unlimited 
fre(Mloni,  })()ssiMy  Avithout  re^'ard  lo  the  decisions  of  the  Board,  and 
recent  happeiiina"s  in  other  cases  where  a  disrecfard  of  the  decisions 
of  the  Board  has  been  indicated  by  announcements  from  both  car- 
riers and  employees. 

It  is  to  he  hoped  that  the  eflVct  of  t])is  decision  will  not  be  mis- 
represented or  misunderstood.  iVIuch  propaganda  has  been  p"!^' 
lished  and  circulated  which  purposely  or  i</norantly  misrepresent 
the  piir])ose  and  effect  of  the  decisions  of  this  Board  to  the  effect 
that  the  tendency,  if  not  the  purpose  of  its  decisions,  is  to  establish 
a  unionized  closed  shop.     Such  statements  have  no  foundation  in 
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fact.  No  such  proposition  has  been  submitted  and  no  action  taken 
by  this  Board  tending  to  establish  such  conditions. 

If  Congress  should  enact  a  law  prohibiting  recognition  of  labor 
organizations  of  railway  employees,  or  authorizing  carriers  to  es- 
tablish rules  in  the  interest  of  the  public  prohibiting  railroad  em- 
ployees from  belonging  to  such  unions,  this  Board  would  obey  the 
law.  But  on  the  contrary,  Congress  has  recognized  as  lawful  and 
directed  this  Board  to  recognize  them  in  the  railway  service,  and 
this  Board  in  this  decision  is  only  obeying  the  obvious  direction  of 
Congress.  Its  decisions  on  this  subject  do  not  tend  to  a  closed  shop 
and  have  no  bearing  whatever  on  the  very  bitterly  debated  question 
of  the  open  and  closed  shops  in  other  industries.  Any  representa- 
tions or  statements  to  the  contrary  are  not  only  misleading,  but  can 
only  Tvork  public  harm. 

This  Board  can  only  to  the  best  of  its  ability  decide  the  disputes 
brought  before  it  according  to  the  provisions,  purposes,  and  spirit 
of  the  Transportation  Act,  seeking  to  do  all  it  reasonably  can  to 
secure  industrial  peace  along  these  lines  and  to  prevent  an  interrup- 
tion of  traffic  so  disastrous  to  public  interests.  If  either  party  to 
such  disputes  sees  proper  to  disregard  its  decisions  and  thus  con- 
tribute to  or  cause  the  public  misfortune  which  Congress  sought  to 
prevent,  the  responsibility  is  with  those  guilty  of  such  action. 

While  the  Board  regrets  such  action,  not  so  much  because  it  is  an 
attack  more  or  less  direct  on  the  power  and  effectiveness  of  the 
Board,  but  because  it,  in  the  opinion  of  the  Board,  is  in  effect  a 
deliberate  attempt  to  ignore  the  power  and  defeat  the  will  and  pur- 
pose of  Congress  plainly  expressed,  and  Congress  in  these  matters 
represents  the  dignity,  power,  and  sovereignty  of  the  United  States. 
The  remedy  lies  wuth  the  public,  or  possibly  with  Congress  or  the 
courts. 

Decision, — Holding  these  views,  the  Labor  Board,  in  this  case  and 
for  the  reasons  indicated,  decides  that  the  action  of  the  carrier  in 
discharging  Jesse  H.  Hicks  and  Frank  Mosley  for  the  causes  named 
was  unfair,  unjust,  and  unreasonable  and  they  shall  in  justice  be  re- 
instated and  placed  in  full  enjoyment  of  such  seniority  rights,  if 
any,  as  the  rules  or  pra<*tices  existing  on  the  carrier  in  question 
jruarantee,  provided  they  report  for  assignment  within  15  days 
from  date  of  this  decision.  They  should  be  reimbursed  for  losses 
suffered,  less  the  amount  earned  since  date  of  dismissal,  provided 
there  was  on  this  carrier  an  existing  rule  or  est^iblished  usage  guaran- 
teeing? to  employees  pay  for  loss  occasioned  by  unjust  suspension  or 
dismissal.  These  men  wnll  furnish  the  carrier  within  15  days  com- 
plete statements  of  their  employment  since  their  discharge  till  time 
of  reinstatement,  including  a  statement  of  total  amount  severally 
earned  by  them. 

DECISION  NO.  225.— DOCKET  642. 

Chic<igo,  III,  Scpicmher  21,  19.21. 

Atlantic  Coast  Line  Railroad  Co.  v.  Brotherhood  of  Railway  and  Steamship 
Clerks,  Freisrht  Handlers,  Express  and  Station  Employees. 

Question. — Shall  the  general  office  clerks  on  the  Atlantic  Coast 
Line  Bailroad  be  included  in  the  same  agreement  on  rules  and  work- 
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ing  conditions  as  the  clerks  outside  the  general  offices,  or  shall  the 
general  office  clerks  be  permitted  to  negotiate  a  separate  agr^ment 
for  themslves? 

Stateru^iit. — Tlie  Brotherhood  of  Railway  and  Steamship  Clerks, 
Freight  Handlers,  Express  and  Station  Employees  sought  to  enter 
upon  negotiations  with  the  carrier  for  an  agreement  on  rules  and 
working  conditions.  The  brotherhood  insisted  that  such  agreement 
on  rules  should  embrace  the  clerks  in  the  general  offices  as  well  as 
those  outside,  and  that  said  organization  represented  a  majority  of 
all  the  clerks  on  the  road. 

The  carrier  insisted  that  the  clerks  in  the  general  offices  should  not 
be  included  in  the  agreement,  because  they  constituted  a  separate 
and  distinct  class  of  employees.  The  carrier  conceded  that  said 
brotherhood  represented  a  majority  of  the  outside  or  line  clerks,  and 
offered  to  proceed  with  the  negotiation  of  an  agreement  with  the 
organization  covering  the  outside  clerks,  pending  a  decision  of  the 
Labor  Board  as  to  whether  or  not  the  general  office  clerks  should  be 
included  in  the  agreement.    This  offer  the  organization  declined. 

This  dispute  was  brought  before  the  Labor  Board  by  ex  parte  sub- 
missions from  both  parties,  and,  in  the  meantime,  the  unorganized 
clerks,  claiming  to  comprise  about  618  employees,  also  asked  to  be 
represented  at  the  board's  hearing  of  the  dispute. 

At  the  hearing  all  three  parties  appeared.  The  unorganized  em- 
ployees showed  that  they  had  an  organization  or  association  in  proce&s 
of  formation  composed  largely  of  general  office  clerks,  but  includinf: 
also  clerks  outside  the  general  offices.  The  organization  of  said  asso- 
ciation not  having  been  completed,  the  chairman  pro  tern  thereof 
appeared  as  the  representative  of  unorganized  employees. 

At  the  hearing,  the  representatives  of  the  carrier  adhered  to  their 
original  insistence  that  the  general  office  clerks  should  have  a  sepa- 
rate agreement,  and  stated  tliat,  even  if  the  Board  should  hold  to  the 
contrary,  the  carrier  was  not  prepared  to  accept  the  claim  of  the 
Brotherhood  of  Railway  and  Steamship  Clerks^  Freight  Handlers, 
Express  and  Station  Emplojecs  that  it  represented  a  majority  of  all 
the  employees  to  be  included  in  the  clerks'  agreement. 

The  representatives  of  said  brotherhood  claimed  to  represent  a 
majority  of  all  tlie  employees  to  be  covered  by  the  clerks'  agreement, 
but  furnished  no  direct  and  satisfactory  proof  of  this  claim. 

The  Board  has  heretofore  held  in  a  number  of  decisions  that  it 
is  just  and  reasonable,  as  well  as  economical,  that  the  general  office 
clerks  of  a  carrier  should  be  included  in  the  same  agreement  on  rules 
with  the  other  clerks.  The  Board  understands  the  reluctance  of  the 
carrier  to  include  the  general  office  clerks  in  such  agreement  con- 
trary to  the  express  wishes  of  a  majority  of  them,  but. the  Board  is 
thoroughly  convinced  that  this  is  the  correct  course,  as  the  work 
performed  by  them  and  that  performed  by  the  other  clerks  is  so 
similar  in  its  general  characteristics  as  to  properly  constitute  all  of 
said  clerks  as  one  class  of  employees  within  the  meaning  of  the 
Transportation  Act,  1920. 

Decinon,. — The  Labor  Board  therefore  reaffirms  its  former  de- 
cisions on  the  point  involved,  and  decides  that  the  general  office 
clerks  of  this  carrier  should  be  embraced  in  the  same  agreement  on 
rules  with  the  other  clerics  of  the  carrier. 
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Tbe  agreement  will  comprise  the  groups  of  employees  held  by  Ais 
Board  in  Decision  No.  220  to  constitute  the  class  of  employees  to  be 
covered  by  the  clerks'  agreement 

If  the  carrier  is  not  satisfied  as  to  what  organization  or  individuals 
are  duly  authorized  to  represent  said  employees  in  the  negotiation 
of  rules,  the  same  course  will  be  pursued  by  the  carrier  and  the  em- 
ployees to  settle  that  point  as  is  fully  set  out  in  Decisions  Nos.  220 
anci  218,  unless  some  other  arrangement  is  agreed  upon  satisfactory 
to  the  carrier  and  the  organization  or  organizations  and  unorganized 
employees  involved. 


DECISION  NO.  22€^DO€K£T  352. 

Chicago,  lU.,  September  24,  1921. 

Brotherhood  Railroad  Signalmen  of  America  v.  Cleyeland,  Cincinnati,  Chicago 

it  St.  Loafs  Raihfrajp  Co. 

Question. — Should  certain  employees  of  the  signal  department, 
now  classified  and  paid  as  helpers,  be  reclassified  and  paid  as  assist- 
ant signalmen  or  assistant  signal  maintainers? 

Statement, — ^This  case  was  duly  certified  to  the  Labor  Board  by 
the  chief  executive  of  the  Brotherhood  Railroad  Signalmen  of 
America,  together  with  written  submission  setting  forth  the  conten- 
tion of  the  employees.  Subsequently  written  submission  was  filed 
by  the  management  setting  forth  the  carrier's  position  in  connection 
with  the  controversy.  At  the  request  of  the  employees,  oral  hearing 
was  conducted  and  at  tiiis  time  additional  evidence  was  submitted 
by  the  interested  parties. 

The  evidence  submitted  indicates  that  it  has  never  been  the  prac- 
tice on  the  property  of  the  carrier  involved  in  this  dispute  to  recog- 
nize or  follow  an  apprenticeship  or  similar  system  whereby  em- 
ployees were  considered  as  being  in  training  for  the  position  of 
signalmen  or  signal  maintainers,  the  practice  in  effect  prior  and  sub- 
sequent to  the  promulgation  by  the  united  States  Railroad  Adminis- 
tration of  the  national  agreement  gm'erning  signalmen  being  to 
select  employees  from  the  ranks  of  helpers  in  signal  construction 
gangs  for  the  positions  of  signalmen  and  signal  maintainers. 

The  evidence  would  further  indicate  that  prior  to  Federal  control 
certain  step-rates  were  provided  for  signalmen  and  signal  main- 
tainers, and  that  while  there  was  no  standard  practice  as  to  the  pro- 
motion of  men,  employees  were  promoted  from  helper  in  the  con- 
struction gan^  to  higher  rated  positions  and  gradually  increased 
as  their  ability  and  experience  increased  until  the  management 
deemed  that  they  were  efficient  signalmen,  at  which  time  they  were 
allowed  the  highest  rate  of  pay  for  that  class  of  \^ork. 

The  nationaiagreement  between  the  Director  General  of  Railroads 
and  the  Brotherhood  of  Railroad  Signalmen  of  America  does  not 
state  specifically  the  classes  of  work  that  assistant  signalmen  and 
assistant  signal  maintainers  should  perfonn,  nor  does  it  state  spe- 
cifically the  class  of  work  that  is  considered  as  being  generally  recog- 
i^ized  as  that  of  helpers. 
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The  following  is  quoted  from  the  national  agreement  referred 
to,  and  section  3,  Article  I,  of  said  agreement  reads  in  part: 

A  man  in  training  for  the  position  of  signalman  or  sljrnal  maintainer,  ami 
under  the  direction  of  a  signalman  or  signal  maintainer,  performing  work  gen- 
erally recognized  as  signal  work,  shall  be  classified  as  assistant  signalman  or 
assistant  signal  maintainer. 

The  number  of  assistant  Signalmen  and  assistant  signal  maiutainers  on  a 
seniority  district  shall  be  consistent  with  the  requirements  of  the  service  and 
the  signal  apparatus  to  be  installed  or  maintained. 

The  men  assigned  to  these  positions  shall  be  promoted  from  helpers,  ability 
being  sufficient;  seniority  will  govern.  They  will  be  cimtlnued  in  such  positions 
for  a  period  of  four  years     *     *     *. 

At  the  expiration  of  four  years'  service  as  assistant  signalman  or  assistant 
signal  maintainer  he  will  be  offered  promotion  if  a  position  to  which  he  is 
entitled  Is  open.  He  may,  If  no  position  is  open,  continue  as  assistant  signal- 
man or  assistant  signal  maintainer  until  it  is  possible  to  promote  him  to  a 
position  to  which  he  is  entitled. 

Section  5,  Article  I,  of  same  agreement  reads: 

A  man  assigned  to  perform  work  generally  recognized  as  helper's  work  and 
to  assist  signalmen,  assistant  signalmen,  fiignal  maintalners,  or  assistant  signal 
maintainers  shall  be  classified  as  a  helper. 

The  Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Railway  Co.  does 
not  classify  or  pay  any  employees  in  accordance  with  section  3  above 
quoted,  llie  evidence  indicates  that  there  are  approximately  165 
employees  in  the  signal  department,  separated  into  groups  of  112 
signalmen  or  signal  maintainers  ana  53  helpers. 

vStatement  is  made  by  rei:)resentative  of  the  employees,  and  not 
denied  by  the  management,  that  prior  to  Federal  control  the  majority 
of  the  positions  in  question  were  considered  as  lampmen  or  battery- 
men,  and  that  at  the  present  time  the  employees  are  required  to  look 
after  batteries,  to  perform  all  classes  of  work  in  connection  with  the 
inspection  and  maintenance  of  said  batteries,  and  to  keep  tliem  in 
efficient  working  condition.  In  addition  to  their  work  in  connection 
with  the  battery  maintenance,  et  cetera,  the  employees  in  question  are 
required  to  fill,  clean,  and  attend  to  lamps,  to  clean  and  oil  switches 
at  interlocking  plants,  to  i)erforin  helpers'  work  in  connection  with 
general  repairs — such  as  digging  stake  holes  for  trunking  and  turn- 
ing concrete,  digging  out  trenches  for  conduits,  handling  tools  and 
material — and  to  assist  the  maintainer  in  performing  certain  classes 
of  work  considered  as  tliat  of  signal  maintainer  and  generally  per- 
formed by  that  class  of  men.  If,  in  the  absence  of  a  signalman  or 
signal  maintainer,  the  heli)er  is  required  to  perform  work  usually 
performed  by  sucli  absentee,  it  has  been  the  practice  of  the  carrier 
to  allow  the  helper  the  rate  of  the  signal  maintainer  while  filling  his 
regular  })osition. 

Employees'  pos-ltfon. — It  is  the  contention  of  the  representatives 
of  the  employees  that  the  national  agreement  above  referred  to  clearly 
distinguishes  the  work  of  helper  from  that  of  assistant  signalmen 
and  asiiistant  signal  maintainers,  and,  further,  that  section  3  of  that 
agreement,  above  quoted,  was  embodied  for  the  specific  purpose  of 
establishing  a  plan  on  the  railroads  under  Federal  control  whereby 
men  could  be  gradually  elevated  or  promoted  from  the  lowest  rank 
in  the  signal  department  to  the  rank  of  mechanic.  The  evidence  indi- 
cates that  it  is  not  the  employees'  contention  that  all  men  now  classi- 
fied as  helpers  on  the  Cleveland,  Cincinnati,  Chicago  &  St.  Louis 
Railway  should  be  reclassified  and  paid  as  assistant  signalmen.   K 
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is,  however,  their  contention  that  section  3  of , the  national  agreement 
should  be  recognized  and  that  such  helpers  who  actually  perform  the 
work  recognized  as  that  of  signal  maintainers  should  be  classified  as 
assistant  signal  maintainers. 

Carrier* 8  position, — The  contention  of  the  carrier  is  that  section 
3  of  the  national  agreement  herein  quoted  states  in  part  ''  the  num- 
ber shall  be  consistent  with  the  requirements  of  the  service,"  and, 
in  view  of  the  fact  that  the  railroad  involved  is  a  single-track  road, 
it  was  not  felt  that  the  requirements  of  the  service  justified  the 
employment  of  assistant  signal  maintainers,  as  would  be  the  case  on 
the  larger  double-track  roads  where  interlocking  is  more  thickly 
placed.  The  management  explained  that  its  practice  was  to  give  the 
maintainer  a  small  section  and  allow  him  a  helper,  instead  of  giving 
the  assistant  maintainer  a  small  section  and  a  helper,  as  is  the  prac- 
tice on  the  larger  carriers  referred  to,  and  that  such  helper  was  not 
placed  on  the  job  to  be  in  training  for  the  position  of  signalman  or 
signal  maintainer;  and  that  the  responsibility  of  all  the  signal  work 
which  requires  the  duties  of  a  maintainor  rests  upon  the  maintainer 
himself. 

The  following  is  quoted  from  the  position  of  the  management : 

Section  3  defines  the  classification  of  assistant  signalman  or  assistant  main- 
tainer. It  specified  tliat  one  such  is  a  man  in  training  for  the  position  of 
signalman  or  siKnal  maintainer.  Our  men  in  question  are  required  to  perform 
only  the  duties  of  helpers  and  are  not  require<l  to  train  themselves,  nor  are  the 
signalmen  or  signal  maintainers  whom  they  help  required  to  train  them  for  the 
positions  of  signalmen  or  signal  maintainers.  If  they  do  on  their  own  account 
undertake  to  train  themselves  for  eligibility  to  such  positions,  that  fact  can 
not  be  construed  as  entitling  them  to  a  higher  classification  or  to  the  right  to  be 
considered  "in  training"  in  the  specific  sense  such  \vords  are  used  in  the 
definition  above  mentioned. 

Decision, — The  national  agreement  entered  into  between  the  Di- 
rector General  of  Kailroads  and  the  Brotherhood  Railroad  Signal- 
men of  America,  and  under  which  the  Labor  Board  understands  the 
employees  in  question    are   now   working,   makes   a   distinction   as 
between  assistant  signalmen,  assistant  signal  maintainers,  and  help- 
ers.    It  is  evident,  therefore,  that  in  the  formulation  of  section  3, 
herein  quoted,  it  was  the  intention  to  establish  a  plan  or  system 
which  would  be  comparable  to  a  certain   degree  with  the   helper 
apprentice  system  now   followed   in  the   shop  trades.     This  plan 
was  apparently  a  ncw^  depailure  for  the  j)romotion  of  men  in  the 
signal  department.     For  this  reason  it  is  felt  by  the  Board  that  it 
was  intended  to  apply  to  all  carriers  under  Federal  control.    While 
no  specific  ratio  is  mentioned  as  to  the  apportionment  of  such  posi- 
tions, the  Board  does  not  feel  that  it  was  the  intent  of  this  rule  to 
unduly  burden  the  carriers  with  sucli  positions  at  points  or  on  terri- 
tory where  they  wei*e  not  actually  needed.     The  Board,  however, 
does  feel  that  it  was  the  intent  of  the  rule  to  establisli  a  reasonable 
number  of  positions  of  assistant  sipmalmen  or  assistant  si^rnal  main- 
tainers in  accordance  with  section  8,  w^hich  employees  would  be  in 
training  for  the  positions  of  signalmen  or  si^rnal  maintainers  during 
the  four-year  period  referred  to  therein.    The  Board  therefore  sug- 
gests that  the  representatives  of  the  management  ^nd  the  represen- 
tatives of  the  employees  confer  in  an  effort  to  reach  an  agreement  as 
to  the  establishment  of  the   positions  of   assistant  signalmen  or 
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assistant  signal  niaiutainers,  such  reclassification  to  be  made  affecting 
positions  now  existing,  but  shall  not  operate  to  increase  th&  force. 

This  decision  shall  not  conflict  with  agreement  that  may  have  been 
reached  since  this  submission  was  filed  with  the  lAbor  JBoard. 


DECISION  NO.  227.— DOCKET  755, 

Chicago,  IH^  September  27,  1921. 

Railway  Emiilojees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafl8>»  ▼. 

Texas  &  Pacific  Railway  Co. 

Question, — Under  Decision  No.  119,  have  the  carmen  employed  «i 
the  Texas  &  Pacific  Railway,  represented  by  the  Brotherhood  Kail- 
way  Carmen  of  America,  the  right  to  represent  the  painters  em- 
ployed on  the  Texas  &  Pacific  Railway  who  have  concluded  an  agree- 
ment with  the  management,  dated  June  3,  1921,  negotiated  through 
representatives  sele<^ted  by  the  painters  employed  and  who  desire  to 
retain  the  aforesaid  agreement? 

Ojnulon, — The  painters  on  this  carrier's  propeily,  about  38  in 
number,  are  affiliated  with  the  Brotherhood  of  Painters,  Decorators 
and  Paper  Hiingers  of  America,  and  they  desire  that  this  organiza- 
tion represent  them  in  the  negotiations  of  an  agieement  on  mles 
and  working  conditions. 

On  the  other  hand,  the  Brotherhood  Railway  Carmen  of  America, 
tlirough  its  Texas  &  Pacific  organization,  claims  the  right  to  nego- 
tiate the  agreement  for  these  painters. 

The  Transportation  Act,  under  the  authority  of  which  this  pro- 
posed schedule  of  rules  is  to  be  negotiated,  requires  an  agreement 
of  this  character  to  be  negotiated  with  the  craft  or  class  of  employees 
whose  members  are  directly  interested.  The  Brotherhood  Railway 
Carmen  insist  that  these  painters,  whose  work  is  the  painting  of  the 
carrier's  cars  and  equipment,  pro]>erly  belong  to  the  class  of  me- 
chanical employees  comprising  the  carmen's  organization.  The 
paintei's  insist  that  they  should  be  classified  to  themselves. 

In  this  contention  the  Brotherhood  Railway  Carmen  of  America 
are  sustained  by  the  almost  unanimous  practice  on  all  the  railroads 
of  the  Ignited  States.  AVith  practically  unbroken  uniformity,  the 
practice  has  l>een  and  is  now  to  include  the  painters  in  the  agree- 
ment of  the  carmen.  The  submissions  of  agreements  now  comin<r 
into  the  Board  from  all  sections  of  the  country  conform  to  this  prac- 
tice, almost  without  exception.  It  may  therefore  be  stiongly  pre- 
sumed that  this  is  a  natural,  reasonable,  and  proper  classification, 
and  that  it  works  no  injustice  to  the  painters.  It  is  not  contemplate<l 
by  the  Transportation  Act  nor  recognized  by  the  carriers  that  the 
work  of  all  em})loyees  treated  as  comprising  a  class  or  craft  shall  be 
al)solutely  identical:  it  is  sufficient  if  the  general  characteristics  of 
the  work  and  the  conditions  surrounding  it  are  similar. 

The. painters  in  question  recognized  this  principle  of  classification 
when  they  associated  themselves  in  an  organization  with  paper 
hangers. 

If  the  painters  on  this  railway  want  to  make  their  agreement 
♦hrough  an  unusual  agency,  and  are  not  permitted  to  do  so,  it  does 
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not  necessarily  follow,  as  urged  by  some,  that  they  are  being  denied 
their  legal  and  constitutional  rights.  If  this  idea  were  carried  to  its 
logical  conclusion,  the  carriers  of  the  country  migiit  be  annoyed  by 
the  necessity  of  making  multitudinous  agreements  with  arbitrary 
subdivisions  of  their  various  classes  of  employees  simply  to  satisfy 
the  whim  or  caprice  of  small  groups  of  men.  This  would  be  neither 
just  nor  economicaL 

The  Transportation  Act  secures  to  railway  employees  the  right  to 
enter  into  an  agreement  on  rules  and  working  conditions,  but  it  nec- 
essarily provides  some  direction  as  to  how  this  agreement  shall  be 
made.  The  reasonable  regulation  of  the  exercise  of  a  right  does  not 
constitute  a  denial  thereof. 

Tlie  argument  against  the  ^  submerging ''  of  the  pMtinters  in  the 
carmen's  or^nization  is  not  persu^ive.  The  individual  who  belongs 
to  an  organization  is  always  more  or  less  submerged,  but  in  this  case 
the  men  with  whom  the  painter  sinks  his  individuality  are  the  car- 
men who  daily  work  by  his  side  on  the  same  product.  It  is  better  for 
him  that  his  individuality  be  submerged  with  his  fellow  employees  of 
the  carrier  than  with  the  Brotherhood  of  Painters,  Decorators,  and 
Paper  Hangers  of  America,  an  organization  entirely  outside  of  rail- 
road wcMrk. 

In  this  connection  it  may  also  be  said  that  it  is  not  likely  to  con- 
tribute to  the  economical  operation  of  the  railroads  of  this  country  to 
mix  up  their  mechanical  employees  with  the  outside  building  trades. 
That  no  trouble  or  inconvenience  has  so  far  resulted  to  the  Texas  & 
Pacific  Railway  Co.  does  not  indicate  what  would  likely  happen  to 
carriers  serving  greater  centers  of  population,  such,  for  example,  as 
Chicago. 

Under  the  previous  decisions  of  this  Board  and  in  accordance  with 
the  established  practice,  the  agreement  of  the  carrier  with  the  Broth- 
erhood Railway  Carmen  of  America  may  embrace  such  special  rules, 
particularly  applicable  to  the  painters,  as  the  parties  may  deem 
desirable. 

The  consummation  of  an  agreement  now  ought  to  be  a  matter  of 
hut  little  difficultv,  as  both  the  carrier  and  the  painters  have  already 
indicated  a  set  of  rules  mutuallv  satisfactory. 

As  the  question  is  not  i*aisea,  it  is  assumed  by  the  Labor  Board 
that  the  carrier  recognizes  the  fact  that  the  Brotherhood  Railway 
Carmen  of  America  constitutes  a  majority  of  the  entire  class  of  em- 
ployees it  claims  to  represent. 

fieci^ion. — ^The  Labor  Board  decides  that  the  system  organization 
of  the  Brotherhood  Railway  Carmen  of  America  is  entitled  to  nego- 
tiate an  agreement  on  rules  and  working  conditions  that  will  include 
the  rules  for  the  painters  of  said  carrier,  and  it  is  ordered  that  the 
parties  proceed  to  negotiate  such  agreement. 

DISSENTING  OPINION. 

The  undersigned  dissent  from  the  decision  rendered  l)y  the  United 
States  Railroad  Labor  Board  in  Docket  735,  styled  Railway  Em- 
ployees' Department,  A.  F.  of  L.,  Federated  Shop  Crafts,  v.  Texas  & 
Pacific  Railway  Co.,  for  the  reasons  hereinafter  set  forth : 

First.  The  craft  or  class  known  as  "  painters  and  apprentices  " 
employed  by  the  Texas  &  Pacific  Railway  have,  since  1901  to  the 
present  time,  through  a  committee  of  their  own  selection,  negotiated 
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the  rules  and  working  conditions  governing  the  craft  or  class,  and 
did  at  the  outset  of  present  rules  and  working:  conditions  negotia- 
tion serve  written  notice  on  the  carrier  protesting  the  effort  of  the 
Federated  Shop  Crafts  to  represent  "  painters  and  apprentices  "  by 
submerging  them  in  the  carmen's  organization,  a  body  affiliated  with 
the  Federated  Shop  Crafts,  and  through  the  latter  body  with  tlie 
Railway  Employees'  Department,  A.  F.  of  L.,  and  demanding  a  con- 
tinuance of  the  long  unchallenged  right  to  select  their  own  repre- 
sentatives. 

The  carrier,  recognizing  the  legal  and  equity  rights  of  the  parties 
at  interest,  did  in  June,  1921,  renew  with  agreed  modification  the 
"  painters  and  apprentices' "  schedule,  which  had  been  running  for 
20  years  past,  not  with  the  Brotherhood  of  Painters,  Decorators 
and  Paper  Hangers  of  America  but  with  the  "  painters  and  appren- 
tices" employed  by  the  carrier,  and  which  in  its  entirety  presents 
a  happy  and  cordial  recognition  of  mutuality  of  interest  which  the 
undersigned  can  not  subscribe  to  violating  or  disturbing,  notwith- 
standing a  majorioy  of  the  Labor  Board  votes  to  declare  such  an 
agi'eement  null  and  void  and  orders  it  set  aside. 

No  denial  is  made  that  on  many  roads  rules  governing  the  condi- 
tion of  service  of  painters  are  included  in  those  governing  carmen, 
but  only  by  reason  of  the  "  painters  and  apprentices  "  having  elected 
to  be  so  represented. 

Second.  It  will  not  be  denied  that  a  painter,  and  more  especially 
a  passenger-car  painter,  striper,  and  varnisher,  is  a  skilled  crafts- 
man who  serves  an  apprenticeship  equal  in  length  to  that  served  by 
a  machinist,  blacksmith,  boilermaker,  or  other  first-class  mechanic. 

Third.  In  Decision  No.  119  the  Labor  Board  promulgated  certain 
principles  which  should  serve  as  guideposts  to  the  contending  par- 
ties engaged  in  negotiation  of  rules  and  working  conditions,  and  it 
is  the  judgment  of  the  signers  of  this  dissent  that  the  decision  here 
treated  violates  Principles  5  and  15,  which  read  in  part  as  follows: 

Principle  5.  Tlie  ri^ht  of  siicli  lawful  orj^anization  to  act  toward  lawful  objects 
through  representatives  of  its  own  choice,    ♦    *    ♦. 

Principle  15.  The  majority  of  any  craft  or  class  of  employees  shall  have  the 
rijrht  to  determine  what  organization  shall  reprt^ent  members  of  such  craft  or 
class.  Such  orj:anization  sliall  have  the  right  to  make  an  agreement  which  shall 
apply  to  all  employees  in  such  craft  or  class.    *    *    * 

Fourth.  AVhile  it  is  freely  conceded  that  the  men  ruled  against  in 
the  Board's  decision  are  few  in  number,  at  the  same  time  it  is  sol- 
emly  and  urgently  set  forth  that  the  principle  assailed  by  the  deci- 
sion is  most  vital,  and  that  the  decision  itself  is  a  most  dangerous 
step  toward  abridging  the  right  of  craft  or  class  to  self-determina- 
tion as  to  representation  and  by  direct  influence  forcing  the  cnift  or 
class  referred  to,  to  affiliate  with  an  organization  against  the  ex- 
pressed will  of  such  craft  or  class. 

J.  H.  Elliott. 

Horace  Baker. 

Samuel  Higoins. 

It  is  with  reluctance  that  we  openly  dissent  from  any  decision 
readied  bv  the  Labor  Board,  and  we  onlv  do  so  when  we  think  » 
-^omewhat  serious  matter  of  principle  is  involved,  as  we  think  is  in 

s  case. 
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We  join  in  the  foregoing  dissent  for  the  reasons  therein  stated, 
and  because  we  think  the  decision  is  violative  of  the  legal,  moral, 
and  eauitable  rights  of  the  carrier  and  the  particular  employees  most 
directly  interested.  We  think  the  emplayees  involved — the  painters 
et  aJ. — constitute  a  separate  and  distinct  class  whose  interests  should 
not,  against  their  wishes,  be  submerged  with  other  classes.  We 
think  that  under  our  decisions,  imder  the  statute,  and  under  the 
provisions  of  the  Constitution  of  the  United  States  they  have  an 
absolute  right  to  separate  negotiations  and  to  select  their  own  repre- 
sentatives, but  this  decision  deprives  them  of  that  right.  We  think 
the  decision  is  a  dangerous  infringement  of  the  position  taken  by  the 
Labor  Board  in  other  cases. 

Besides,  we  think  that  the  decision  in  this  case  and  Interpretation 
No.  5  to  Decision  No.  119  will  establish  an  uneconomical  and  unwise 
principle  which  will  interfere  with  the  liberty  and  discretion  of 
railroad  managements.  These  managements  from  time  to  time  may 
desire  and  find  it  economically  wise  and  necessary  to  establish  dif- 
ferent rules  and  conditions  for  separate  and  distinct  classes  which 
may  be  readily  accepted  by  them  but  which  will  not  be  accepted  by  an 
order  representing  several  other  and  distinct  classes.  It  increases  the 
power  and  influence  of  one  order  at  the  expense  of  management  and 
of  members  of  a  distinct  class  belonging  to  another  union  or  who 
may  be  unorganized,  and  this,  we  think,  is  subversive  of  the  power 
of  economical  and  efficient  management,  and  a  denial  of  the  rights 
of  the  special  class  of  employees  directly  affected.  For  these  reasons 
we  are  impelled  to  dissent. 

R.  M.  Barton. 
Samuel  IIiogins. 


DECISION  NO.  228.— DOCKET  353-277A. 

Chivafjo,  III,  October  It,   1921. 

San  Diego  &  Arizona  Railway  v.  Certain  Specitied  Classes  of  Employees. 

Question, — ^This  is  a  dispute  between  the  carrier  named  above  and 
certain  specified  classes  of  employees  as  to  what  shall  constitute  just 
and  reasonable  wages  for  the  particular  positions  enumerated  in  this 
decision. 

^^tatemervt, — The  San  Diego  &  Arizona  Kailway  granted  certain 
increases  subsequent  to  July  1,  1920,  in  order  to  equalize  the  rates 
^ith  those  granted  other  employees. 

Addendum  No.  2  to  Decision  Ko.  147  authorized  the  San  Diego  & 
Arizona  Railway  to  make  deductions  from  the  rate  of  wages  of 
specified  classes  of  employees,  but  excepj^ed  certain  employees.  The 
i^ote  of  exception  in  the  above-mentioned  addendum  reads  as  fol- 
lows : 

^'OTE. — Reductions  herein  authorized  for  this  carrier  sliall  apply  only  to 
t'mployees  increased  und(*r  the  provisions  of  Decision  No.  2.  Employees  otlier- 
^vise  increased  to  be  covered  by  separate  decision. 
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This  controversy  was  considered  in  conferences  between  represen- « 
tatives  desi^ated  and  authorized  by  the  carrier  and  the  employees, 
and  not  having  been  decided  in  such  conferences  was  referred  to  the 
Labor  Board  for  decision. 

Dvcnsion, — Tlie  Labor  Board  decides  that,  effective  October  16, 
1921,  the  San  Diego  &  Arizona  Railway  shall  establish  rates  of 
wages  for  the  specific  classes  of  employees  listed  in  the  followins: 
sections  by  deducting  from  the  amount  of  increases  granted  subse- 
quent to  February  29,  1920,  60  per  cent  of  such  increases. 

Section  1.  Operating  department:  One  (1)  secretary  to  general 
manager,  two  (2)  clerks,  two  (2)  stenographei^,  and  one  (1)  operator. 

Section  2.  General  freight  and  passenger  office:  One  (1)  chief 
cl^rk,  one  (1)  rate  clerk,  and  one  (1)  stenographer. 

Section  3.  Treasury  department:  One  (1)  cashier. 

Section  4.  Engineering  department:  One  (1)  material  clerk,  three 
(3)  draftsmen,  and  one  (1)  file  clerk. 

Section  5.  District  freight  and  passenger  office:  One  (1)  stenog- 
rapher and  clerk. 

Section  6.  City  ticket  office:  One  (1)  cashier  and  accountant. 

Section  7.  Accounting  department:  One  (1)  secretary  to  auditor, 
one  (1)  stenographer  and  dictaphone  operator,  one  (1)  stenographer 
and  file  clerk,  one  (1)  record  clerk,  one  (1)  head  clerk  (construction 
bureau),  one  (1)  s^pecial  accountant,  one  (1)  bill  and  claim  clerk,  one 
{\\  pay- roll  clerk,  one  (1)  accountant  (construction  bureau),  one 
(1)  assistant  accountiint  (construction  bureau),  one  (1)  bookkeeper, 
one  (1)  register  clerk,  one  (1)  voucher  clerk,  two  f2)  assistant  ac- 
countants (disbursing  bureau),  one  (1)  invoice  clerk,  one  (1)  local 
reviser,  one  (1)  head  clerk  (passenger  accounts),  one  (1)  clert  (sta- 
tion accounts),  one  (1)  ch^rk  (car- record  bureau),  two  (2)  clerks 
(pass<»nger  accounts),  and  one  (1)  clerk  and  typist. 

Section  8.  Roadmaster's  office:  One  (1)  clerk  to  roadmaster. 

Section  9.  Stores  department:  One  (1)  chief  clerk,  two  (2)  clerks, 
one  (1)  stenogra])her,  one  (1)  warehouse  foreman,  one  (1)  store- 
keeper, and  one  (1)  store  laborer. 

Section  10.  Engineering  department:  One  (1)  clerk  and  chain- 
man,  two  (2)  rodmen,  two  (2)  chainmen^  and  one  (1)  ingtrument 
man. 

v^oction  11.  San  Diego  station:  One  (1)  chief  clerk,  one  (1)  rate 
clerk,  one  (1)  cashier,  one  (1)  bill  clerk,  two  (2)  ynrd  clerks,  one 
(1)  warehouse  foreman,  one  (1)  delivery  clerk,  anci  one  (1)  night 
watchman. 

Section  12.  Chula  Vista  station:  One  (1)  assistant  agent. 

Section  13.  Tia  Juana  station :  Three  (3)  operators. 

Section  14.  Tccate  station:  One  (1)  agent  and  two  (2)  operators. 

Section  15.  Campo  station :  One  (y  agent. 

Section  16.  Hipass  station:  Three  (3)  operators. 

Section  17.  Jacumba  station:  One  (1)  agent. 

Section  1<S.  Carriso  (lorge  station:  Two  (2)  operators. 

Section  19.  Cayote  Wells  station:  One  (1)  agent  and  two  (2)  op- 
era to  i-s. 

Section  20.  Seely  station:  One  (1)  agent. 


Section  21.  Ecuanto  station:  One  (1)  agent. 

Section  22.  Meehanica!  department:  One  (1)  chief  clerk,  one  (1) 
sfceik^rrapher,  and  engine-supply  men,  fire  builders,  shop  laborers, 
engine  wipers,  car-department  laborers,  and  coach  cleaners. 

Section  23«  B.  and  B.  gang  No,  2:  One  (1)  foreman,  one  (1)  as- 
sistant foreman,  and  carpenters. 

Section  24.  B.  and  B.  gang  No.  3:  One  (1)  foreman,  and  car- 
pentf^rs,  carpenter  helpers,  and  laborers. 

Section  25.  Material  yard  gang:  One  (1)  foreman  and  laborers. 

Section  26L  Section  gangs  west  of  Tia  Juana:  Foremen,  track 
walkers,  and  laborers. 

Section  27.  San  Di^o  yard  ganf^:  One  (1)  foreman^,  and  track 
walkers  and  laborers. 

Section  28;.  Section  gangs  T.  and  T.  Division:  Foremen,  track 
walkers^  and  laborers. 

Section  29.  Section  gangs^  Eastern  Division :  Foremen. 


DECISION  NOl  229^r— docket  467. 

Chicago,  111.,  October  11,  1921. 

Electric  Short  Line  Railway  Co.  v.  Brotherhood  of  Locomotive  Engineers; 
Brotherhood  of  Locomotive  Firemen  and  Enginemen;  Order  of  Railway 
CondiictorB;  Brotherhood  of  Railroad  Trainmen. 

Question. — Proposed  reduction  in  rjites  of  pay  of  employees  in 
train  and  engine  sei'viee. 

Statement. — ^The  carrier  states  that  train  operation  and  the  num- 
ber of  employees  have  been  reduced  to  the  minimum,  and  that  salaries 
have  been  reduced  with  the  exception  of  the  engineers,  motormen, 
firemen,  conductors,  and  brakemen;  and  requests  that  the  rates  of 
pay  of  enginemen,  motormen,  and  trainmen  be  reduced  25  per  cent, 
as  the  financml  condition  is  such  that  they  have  only  one  of  two 
akematiTes— either  to  reduce  wages  or  to  go  into  the  hands  of  a 
receiver. 

The  bonds  and  stock  of  this  company  are  owned  by  Messrs.  W.  L. 
and  E.  D.  Luce  and  approximately  6,800  farmers.  The  road  is  a 
short  line,  operating  a  steam  railroad  between  Minneapolis  and 
Hntchinson,  Aiinn,^  a  distance  of  60  miles.  According  to  the  evi- 
dence of  the  carrier,  on  December  SI,  11^19,  it  showe<l  a  deficit  for 
the  year  of  $19,704.50,  without  the  taxes  having  been  included :  on 
December  31,  1920,  there  was  a  deficit  of  $188,000 ;  and  on  June  80, 
1921,  for  the  first  six  months  of  that  year,  there  Wiis  a  deficit  of 
$83,1)00. 

The  carrier  further  states  that  the  rates  of  pay  for  the  employees 
inqiK^oiQ  have  been  increased  since  191o  to  rates  as  follows: 
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y 

Rates  per  hour,  in  cents. 

Present 
rates 

Service. 

1915. 

May, 
1916t 

Jane, 
1917. 

May, 
1918. 

August, 
1919. 

^^' 

since  De- 
cember, 
1920. 

Passenger: 

Conductors 

30 
25 
30 
30 
25 

30 
25 
30 
25 

30 
25 
30 
2.5 

33 

27.5 

33 

33 

27.5 

33 

27.6 
33 
27.5 

33 

27.5 
33 
27.5 

35 
30 
35 
35 
30 

35 
30 
35 
30 

35 
30 
35 
30 

40 

33 

40 

42.5 

35 

42.5 
37.5 
42.5 
37.5 

42.5 
87.5 
42.5 
37.5 

50 
43 
50 
50 
43 

52.5 
47.5 
52.5 
47.5 

52.5 
47.5 
52.5 
47.6 

50 
45 
SO 
60 
46 

52.5 
47.5 
52.5 
47.5 

52.5 
47.5 
52.5 
47.5 

62.5 

Brakemen 

56. 2S 

Motorinen 

G2.5 

Enciiiecrs 

62L5 

Firemen 

57.5 

Freight: 

Conductors 

e.5.« 

Brakeraon 

59,4 

E  uginecrs 

&x6 

Firemoi  1 

59.4 

Switching: 

Conductors 

62.5 

Brakenien 

57.5 

Engineers 

62.5 

Firemen 

57.5 

The  rates  applying":  to  maintenance  of  way  and  mechanical  depart- 
ment employees  during  the  period  covered  by  the  foregoing  table  are 
shown  as  follows: 


Service. 

1916. 

Present. 

Section  foremen 

per  month. . 

FjO.OO 
.175 
.20 
.30 
.35 
.26 
.275 
.225 
.35 
.225 

$90.00 

Section  laborers 

per  hour. . 

.25 

Se<*tion  laborers 

do 

.SI 

Rlat'ksniiths  

do.... 

.55 

Machiiiisls 

do.... 

.65 

Carpen  tors 

do.... 

.45 

Handymen 

do.... 

.45 

Car  clonners 

do.... 

.30 

Electritians 

do.... 

.54 

Hostlers 

do 

.45 

From  the  foregoing  tables  it  will  be  noted  that  the  increases  ap- 
plying to  train  and  engine  men  have  exceeded  the  increases  to  em- 
ployees in  other  departments  due  to  the  fact  that  other  employees 
accepted  a  decrease  in  pay  in  May,  1921,  of  from  5  to  10  cents  per 
hour. 

It  appears  from  the  evidence  before  the  Labor  Board  that  at  the 
present  time  engine  and  train  men  are  receiving  more  than  90  per 
cent  increase  in  salary  over  what  they  were  receiving  in  1916,  while 
the  remainder  of  the  employees  are  receiving  an  increase  of  only 
50  j)er  cent. 

Statements  presented  by  the  carrier  show  that  at  present  the  rates 
of  pay  of  engineers,  motormen,  firemen,  conductors,  and  brakemen 
are  over  100  per  cent  higher  than  their  rates  of  pay  in  the  year  1915. 
Some  of  tlie  employees  have  received  as  much  as  130  per  cent  higher 
rate  of  j)av  than  in  191."),  and  in  addition  thereto  have  had  the  ad- 
vantage of  gieatly  improved  working  conditions. 

The  emploveos  .^tate  that  the  train  and  enirine  men  have  already 
accepted  a  nMluction  equal  to  the  increase  granted  by  Decision  ^o. 
2  of  the  Ijabor  Board;  that  the  increase  was  ])nt  into  effect  on  De- 
cember IG,  IHiJO,  in  tlie  form  of  an  agreed-upcm  lump-sura  settlement 
for  back  pay  wliich  corresponded  to  the  amounts  specified  in  Beci- 
sion  No.  2 ;  and  that  they  do  not  feel  they  should  be  further  decreased. 
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Decision. — The  Labor  Board  has  carefully  considered  the  evidence 
including  that  submitted  at  the  hearing  held  on  this  case  on  August 
2,  1921,  and  decides  that  the  present  rates  of  pay  of  engineers,  motor- 
men,  firemen,  conductors,  and  brakemen  shall  be  reduced  20  per  cent 
effective  October  16,  1921,  which,  taking  into  consideration  all  the 
conditions  and  circumstances  as  contemplated  by  the  Transportation 
Act,  1920,  including  the  financial  condition  of  this  carrier,  i.  e.,  its 
earnings,  cost  of  operation,  etc.,  Avill  establish  just  and  reasonable 
wages. 


DECISION  NO.  230.— DOCKET  425. 

Chicago^  III,  October  13,  1921, 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  y.  Kansas  City,  Mexico  &  Orient  Railway  Co. 

Question. — ^The  question  in  dispute  is  in  regard  to  seniority  where 
authorized  leave  of  absence  was  overstayed. 

Statement, — On  July  21,  1919,  W.  K.  Flack  was  granted  leave  of 
absence  for  six  months  to  perform  the  duties  of  general  chairman 
representing  employees  affiliated  with  the  above-named  organiza- 
tion. Prior  to  the  expiration  of  said  leave,  he  applied  for  and  se- 
cured an  extension  of  six  months.  Prior  to  the  expiration  of  the 
second  leave,  he  applied  for  a  further  extension  of  six  months,  which 
was  denied.  The  employee  in  question  did  not  report  for  work  at 
the  expiration  of  his  leave  and  the  carrier  removed  his  name  from 
the  seniority  roster. 

Employees^  position, — The  position  of  the  employees  is  summarized 
as  follows : 

It  is  the  position  of  the  employees  that  the  general  chairman  in 
question  found  it  necessary  to  devote  his  entire  time  to  committee 
work  and  adjusting  grievances,  and  in  accordance  with  rulings  of 
the  Railroad  Administration  and  provisions  of  the  national  agree- 
ment should  have  been  granted  an  extension  to  cover  such  time  as 
may  have  been  necessary  to  adjust  grievances  as  well  as  working 
conditions  under  the  provisions  of  orders  of  the  United  States  Rail- 
road Labor  Board;  and  that  formal  req^uest  was  made  for  an  exten- 
sion in  accordance  with  section  (y).  Article  II,  of  the  national  agree- 
ment, but  was  denied ;  and  therefore  contend  that  the  carrier  was  not 
justined  in  removing  W.  R.  Flack's  name  from  the  seniority  roster. 

Carrier's  position, — The  position  of  the  carrier  is  siunmarized  as 
follows : 

It  is  the  position  of  the  carrier  that  inasmuch  as  no  other  general 
chairman  on  the  system  has  ever  asked  for  continued  leave,  the  re- 
quest is  unusual.  Recognizing,  however,  that  the  organization  was 
new,  and  realizing  that  it  would  take  some  time  to  organize  the  sys- 
tem, the  first  six  months'  leave  was  granted,  which  it  was  thought 
was  suflScient,  but  finally  agreed  to  permit  an  extension  of  six  months. 
At  the  expiration  of  this  extension  an  application  for  further  exten- 
sion was  refused,  and  in  view  of  the  fact  that  the  employee  in  ques- 
tion failed  to  report  for  work  at  expiration  of  said  leave  the  carrier 
claims  it  was  justified  in  removing  his  name  from  the  seniority  roster. 
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Decision, — It  has  been  a  recognized  and  time-honored  practice  of 
practically  all  carriers  having  working  agreements  with  their  em- 
ployees to  grant  leaves  of  absence  (oft times  indefinite  with  fnll  reten- 
tion of  seniority  rights)  to  general  chairmen  representing  large 
groups  of  employees  in  order  that  they  mi^t  perform  the  duties 
incumbent  upon  that  position. 

The  Labor  Board  therefore  de(*ides  that  the  carrier  was  not  justi- 
fied in  refusing  further  leave  to  General  Chairman  W.  R.  Flack  and 
that  he  should  be  restored  to  the  seniority  roster  in  accordance  with 
his  standing  prior  to  the  expiration  of  the  last  leave  granted  by  the 
carrier. 


DECISION  NO.  231— DOCKET  435. 

Chicago,  III.,  Ortoher  13,  1921, 

linited  Brotherhood  of  Maintenance  of  Waj  Employees  ami  Railway  Shop 

Laborers  v.  Norfolk  &  Western  Railway  Co. 

Question, — Claim  of  foreman  for  compensation  during  period  when 
extra  gang  over  which  he  had  charge  was  laid  oif. 

/Stafeinsnt. — The  evidence  submitted  indicates  that  C.  T.  Woolwine 
was  formerly  employed  as  re^lar  section  foreman,  .and  was  later 
transferreil  to  the  position  of  extra  gang  foreman,  both"  positions 
being  paid  on  a  monthly  salary;  that  said  foreman  was  instructed 
by  wire  and  by  mail  that  the  extra  gang  would  be  cut  off  from  Decem- 
ber 19,  1920,  to  January  3,  1921,  and  that  accordingly  no  work  was 
performed  either  bv  that  gang  or  by  the  foreman  during  that  period; 
and,  further,  that  there  is  nothing  to  indicate  that  said  C.  T.  Wool- 
wine  applied  to  the  carrier  for  the  privilege  of  returning  to  his  for- 
mer section,  nor  is  there  anythin<];to  indicate  that  the  carrier  offered 
to  return  him  to  that  position.  Toreman  Woolwine  claims  pay  for 
the  period  December  19.  1920,  to  January  3,  1921. 

Employees'  position. — The  employees^  position  is  snmmftrized  as 
follows : 

I'2m{)lovees  call  attention  to  the  following  nih^  which  appear  in 
Article  11  of  the  national  agreement  covering  maintenance  of  way 
employees : 

u-  2)  Exci'pt  as  prcvidetl  in  section  {d)  of  this  article  and  in  section  {h), 
Artide  III,  wIhij  force  is  rc<lncr(l  tho  senior  man,  in  the  snbdepartment,  on 
the  seniority  district,  capable  of  doing  the  work  shall  be  retained. 

if)  Hiiiplo.vf»es  assigned  to  tem|K)rar>'  service  may.  when  released,  retara  to 
tlie  i)osition  from  which  talicu  witliout  loss  of  seniority. 

Tlie  em])Iovees  claim  tliat  the  foreman  in  question  was  not  in- 
stnicted  regarding  his  duties  during  the  period  above  referred  to, 
and  that  inasmuch  as  he  was  emploved  by  the  month  and  had  not 
asked  for  leave  of  absence,  he  was  still  subject  to  the  instnictions  of 
the  roadmaster  who  should  have  issued  instructions  for  his  retention 
and  guidance  during  the  time  the  extra  force  of  laborers  was  laid  on; 
and  therefore  contend  that  he  should  be  compensated  for  the  period 
December  19,  1020,  to  January  B,  1921. 

rarrier\  position. — The  position  of  the  carrier  has  been  summar- 
ized as  follows: 
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The  carrier  takes  the  position  that  the  foreman  in  question  per- 
formed no  work  during  the  period  above  referred  to ;  that  when  the 
extra  ^ang  was  cut  on  it  was  his  dutj  under  the  rules  to  have  re- 
quested that  he  be  returned  to  his  position  as  section  foreman  if  he 
wished  to  work  during  that  period ;  that  the  carrier's  obligation  was 
fulfilled  when  he  was  notined  that  the  gang  would  be  dispensed 
with  for  a  certain  period;  and  that  the  carrier  was  not  required  to 
arbitrarily  return  this  foreman  to  his  section  as  such  action  would 
seem  to  be  improper  since  the  rule  is  a  permissive  one  and  leaves  it 
to  the  foreman  to  act;  further,  that  he  would  have  been  privileged 
under  the  rules  to  have  displaced  the  section  foreman  having  the 
least  seniority  rights  if  he  did  not  wish  to  return  to  the  section  from 
which  he  came.  The  carrier  does  not  consider  that  rule  (c  2)  of  Arti- 
cle II  applies  to  this  case  as  the  force  was  not  reduced — the  entire 
gang  was  cut  off. 

Deci^sion. — The  rules  quoted  in  the  employees'  position  expressly 
provide  for  the  retention  of  senior  men  in  case  of  force  reduction  or 
temporary  assignment;  however,  it  does  not  appear  from  the  evi- 
dence that  the  employee  in  question  made  the  proper  effort  to  take 
advantage  of  these  provisions. 

The  claim  for  compensation  for  the  period  laid  off  is  therefore  de- 
nied. 


DECISION  NO.  232.— DOCKET  436. 

Chicago.  ///.,  Oetoher  IS,  1921. 

TJinted  Bvotlierhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 

Laborers  v.  Chicago  &  North  Western  Railway  Co. 

Question. — ^The  question  in  dispute  is  in  regard  to  the  number  of 
days  constituting  a  basic  year  for  employees  covered  by  the  national 
agreement  of  the  United  Brotherhood  of  Maintenance  of  Way  Em> 
ployees  and  Railway  Shop  Laborers. 

tStatement. — The  submission  contains  the  following: 

Employe&i*  poMtiofi. — Stn^tion  {e)  of  Article  V  reads,  in  part,  as  foUows: 

"  To  compate  the  hourly  rate  of  monthly-rate*!  employees,  take  the  niinibor  of 
working  days  constituting  a  calendar  year,  multiply  by  8  and  divide  the  annual 
Mlary  by  the  total  hours     *     ♦     ♦.'* 

We  contend  that  the  decision  of  Railway  Board  of  Adjustment  Xo.  3  places 
all  monthly-rated  employees  under  the  provisions  of  section  (p)  of  Article  V, 
and  that  Interpretation  No.  1  to  Decision  No,  2  sustains  our  claim,  as  the  in- 
cteage  for  all  monthly-rated  employees  was  lifrured  on  the  basis  of  306  days  p(»r 
year;  conflequently,  we  contend  that  the  hourly  rate  for  all  montlily-rated  em- 
ployees covered  by  the  provisions  of  our  national  agreement  should  be  computetl 
by  multiplying  306  by  8  and  dividing  the  annual  sjilary  by  the  total  hours. 

Carrier's  position. — The  railway  company's  officers  take  the  position  that  sec- 
tion (e).  Article  V,  of  the  national  agreement  (Maintenance  of  Way  Employees 
aad  Railway  Shop  Laborers)  has  no  bearing  on  the  number  of  days  constituting 
a  calendar  year,  but  merely  provides  basis  for  determining  hourly  rate  of 
monthly-rated  employees. 

Decision, — ^The  employees'  contention  is  denied.  See  Railroad 
Labor  Board's  Decision  No.  209. 
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DECISION  NO.  238.--DOCKET  437. 

Chicago,  lU.,  October  IS,  1921. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 

Laborers  y.  Virginian  Railway  Co. 

Question, — Is  it  the  intention  that  the  monthly  rate  of  section  fore- 
men, extra  gang  foremen,  bridge  foremen,  painter  foremen,  and 
other  monthly  paid  foremen  as  established  by  section  (A),  Article  V, 
of  the  national  agreement  of  the  United  Brotherhood  of  Maintenance 
of  Way  Employees  and  Railway  Shop  Laborers,  shall  cover  the  work 
performed  on  holidays  during  the  eight -hour  period,  or  shall  the 
work  performed  on  holidays  be  paid  fcr  in  addition  to  the  monthly 
rate  established  in  accordance  with  section  (A)  of  Article  V? 

Decision. — Decision  No.  209  of  the  Labor  Board  covers  the  ques- 
tion in  dispute  and  shall  govern  in  this  case. 


DECISION  NO.  234.— DOCKET  443. 

ChicaffOy  III.,  October  IS,  1921. 

Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  ▼. 

Bessemer  &  Lake  Erie  Railroad  Co. 

Question. — Shall  O.  L.  Crane  and  J.  E.  Sheldon,  car  repairers,  be 
compensated  for  the  five  days  that  they  were  suspended  by  the  car- 
rier? 

Decision. — Based  upon  the  evidence  submitted  by  the  respective 
parties,  the  claim  of  the  employees  is  denied. 


DECISION  NO.  235.— DOCKET  195. 

Chicago,  III.,  September  28,  192t. 

Brotherhood  of  Railway  and  Steamship  Gerks,  Freight  Handlers,  Express 
and- Station  Employees  v.  Chicago  &  North  Western  Railway  Co. 

Question. — Claim  of  J.  Donaldson,  I.  J.  Tesch,  and  Isabelle  Sul- 
livan, employees  in  the  freight  claim  department,  for  pay  for  time 
lost  in  April,  1920,  account  sickness. 

Statement. — ^The  national  agreement  of  the  Brotherhood  of  Rail- 
way and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station 
Employees,  which  govern  the  working  conditions  of  employees 
in  the  class  of  service  in  which  the  employees  involved  in  this  "dis- 
pute are  engaged,  does  not  contain  any  specific  rule  on  the  question 
of  pay  for  time  lost  account  sickness  or  vacation :  however,  under 
date  of  January  30, 1920,  the  Director,  Division  of  Operation,  United 
States  Railroad  Administration,  issued  the  following  telegraphic 
instructions  to  the  regional  directors,  and  this  telegram  was  under- 
stood to  become  a  part  of  the  agreement: 

Many  questions  have  arisen  as  to  payment  for  time  lost  account  vacations 
and  sick  leave  by  employees  covered  by   the  national   agreement   with  the 
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Brotherhood  of  Railway  and  Sti^anishlp  Clerks,  Freij?ht  Handlers,  Express  and 
Station  Employees,  dated  January  13,  1920.  The  agreement  Is  silent  on  this 
point,  but  it  was  the  understanding  tliat  existing  practices  as  to  vacations  and 
sicli  leave  would  remain  in  effect.  Please  have  this  understood  by  Federal 
managers. 

A  check  of  the  pay  rolls  of  the  freight  claim  department  shows  that 
(luring  the  period  from  October,  1914,  to  October,  1917,  inclusive,  a 
total  of  815  employees  were  absent  from  duty  account  sundry  reasons 
for  periods  varying  from  1  to  31  days,  and  in  every  instance  such 
•employees  were  paid  for  the  time  lost. 

Decision, — Position  of  employees  is  sustained. 

This  decision  is  arrived  at  on  a  basis  of  the  rules  of  the  national 
a<rreenicnt  and  the  above-quoted  instructions  of  the  Director,  Division 
of  Operation,  United  States  Railroad  Administration,  and  is  not 
to  be  construed  as  indicating  the  attitude  of  the  Labor  Board  on  the 
cjiiei^tions  regarding  pay  for  time  hist  account  sickness  or  vacations 
presented  to  it  in  submissions  covering  negotiations  conducted  be- 
tween representatives  of  employees  and  carriers  in  accordance  with 
Decision  No.  119. 


DECISION  NO.  236.— DOCKET  211. 

Chicago,  lU.,  Scptcmher  2^,  19Zl. 

Brotherhood  of  Railway  and   Steamship  Clerks,   Freight   Handlers,  Express 
and  Station  Employees  v.  Chicago  &  North  Western  Railway  Co. 

Question. — Claim  of  R.  F.  Scderborg,  clerk  in  the  freight  claim 
tiepai-tment,  for  pav  for  time  off  duty,  March  17,  18,  19,  and  "20,  \U:li)^ 
Hcrount  death  in  his  immediate  family. 

tSfafem-ent. — The  national  agreement  of  the  Brotherhood  of  Rail- 
way and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station 
Kmployees,  which  governs  the  working  conditions  of  employees  in 
the  class  of  service  in  which  Mr.  Sederberg  is  engaged,  does  not  con- 
tain any  specific  rule  on  the  question  of  pay  for  time  lost  a<'Ci)init 
sickness  or  vacation;  however,  under  date  of  January  iJO,  ID'JO.  the 
Director,  Division  of  Operation,  T'nited  States  I^ailroad  Adniiiiis- 
tration,  issued  the  following  telegraphic  instructions  to  the  regional 
directors,  and  this  telegram  was  understood  to  become  a  part  of  the 
agreement : 

Many  questions  have  arisen  as  to  payment  for  time  lost  acconnt  vncjiticMis;  Mini 
sick  leave  by  employees  covered  by  th<'  national  agreement  with  the  Hrotliorhood 
of  RjiHway  and  Steamship  ClorlxS,  Freight  Handlers,  Kxpn-ss  and  Station 
Krnployees,  dated  January  13,  IDliO.  The  a.^reenu'iit  is  silrnt  on  iliis  p<»iiit, 
i>iit  it  was  the  undcrstandirii^  that  existing  practices  as  to  vacr.tions  ai:(i  sick 
leave  would  remain  in  ctTcct.  Pleaso  have  tliis  understood  by  F(>(leral  i  laii 
Jigers. 

A  check  of  the  pay  rolls  of  the  freight  claim  department  of  the 
carrier  in  question  shows  that  for  the  period  from  ()ctc)hcr,  11>11.  to 
October,  1917,  a  total  of  815  employees  were  al)sent  from  duty,  account 
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sundry  reasons,  for  periods  varying  from  1  to  31  days,  and  in  every 
instance  compensation  for  time  lost  was  allowed. 

Decision. — Position  of  eniployee  is  sustained. 

This  decision  is  arrived  at  on  a  basis  of  the  rules  of  the  national 
agreement  and  the  above-auoted  instructions  of  the  Director,  Di- 
vision of  Operation,  Unitea  States  Railroad  Administration,  and  is 
not  to  be  construed  as  indicating  the  attitude  of  the  Labor  Board  on 
questions  of  pay  for  time  lost  account  sickness  or  vacations  pi^esented 
to  it  in  submissions  covering  negotiations  conducted  between  repre- 
sentatives of  employees  and  carriers  in  accordance  with  Decision  No.' 
119. 


DECISION  NO.  237.— DOCKET  251. 

Chicago,  III.,  September  28.  1921. 

Brotherhood  of  Railway  and   Steamship  Clerks,   Freight  Handlers,  Express 
and  Station  Employees  v.  Chicago  &  North  Western  Railway.  Co. 

Qve-Hflon. — Claim  of  William  Thart,  clerk  in  the  auditor  pas- 
sen<rer  accounts  department,  for  pay  for  time  lost  account  illness, 
April  20  and  27,  1920. 

tStatenunt. — The  national  agreement  of  the  Brotherhood  of  Rail- 
way and  Steamsliip  Clerks,  Freight  Handlers,  Express  and  Station 
Employees,  which  governs  the  working  conditions  of  employees  in 
the  chuss  of  service  in  whicli  Mr.  Thart  is  engaged,  does  not  contain 
any  specific  rule  on  the  question  of  pay  for  time  lost  account  sickness 
or  vacation.  However,  under  date  of  January  30,  1920,  the  Director, 
Division  of  Operation,  United  States  Kailroad  Administration, 
issued  the  following  telegraphic  instructions  to  the  regional  directors, 
and  this  telegram  was  understood  to  have  become  a  part  of  the  agree- 
ment : 

^fany  questions  have  arisen  as  to  payment  for  time  lost  account  vacations 
and  sick  leave  by  eiiii>loyees  covereU  by  tlie  national  agreement  witli  the 
Krotherluxxl  of  Hallway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees,  dated  Jaunnry  13.  1020.  The  agreement  is  silent  on 
this  ]K)int,  but  it  was  the  iinilerstanding  that  existing  practices  as  to  vacations 
and  sick  leave  would  remain  in  eft'ect.  Please  have  this  understood  by  Federal 
manaj^ers. 

A  check  of  the  pay  rolls  of  the  auditor  passenger  accounts  depart- 
ment of  the  carrier  in  questmn  shows  that  for  the  period  from  Jan- 
uary, 1917,  to  December,  1917,  all  employees  who  were  off  duty  ac- 
count sundry  reasons  for  periods  varying  fix)m  1  to  26  days  were 
allowed  conij)ensation  for  the  f)eriod  they  were  absent. 

DfffKioyi. — l^osition  of  employee  is  sustained. 

This  decision  is  arrived  at  on  a  l)asis  of  the  rules  of  the  national 
agreement  and  tlie  above-quoted  instructions  of  the  Director,  Divi- 
sion of  Operation,  Ignited  States  Kailroad  Administration,  and  is 
not  to  be  const lued  as  indicating  the  attitude  of  the  Labor  Bk>ard  on 
questions  of  ])ay  for  time  lost  account  sickness  or  vacations  presented 
to  it  in  submissions  covering  negotiations  conducted  between  repre- 
sentatives of  emplovecs  and  carriers  in  accordance  with  Decision 
No.  119. 
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DECISION  NO.  238.— DOCKET  254. 

CJUcoffO,  III.,  September  28,  1921, 

BrotHerhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers^  Express 
and  Station  Employees  y.  Ei  Paso  &  Southwestern  System. 

QuesHoH. — Dispute  concerning  the  application  of  rules  12  and  71 
of  the  clerks'  national  agreement  to  vacant  positions  in  the  accounting 
department,  division  of  freiglit  accounts.  El  Paso  &  Southwestern 
System. 

Statement. — On  or  about  April  2<),  1920,  Leo  Wren,  clerk  in  the 
division  of  freight  accounts,  acxx)unting  department,  whose  position 
was  listed  on  the  seniority  roster  and  pay  rolls  as  "  Stamp  inter, 
rec,,''  left  the  service.  Mr.  Wren  received  a  salary  of  ^95  per 
month,  but  the  vacancy  was  bulletined  at  $90  per  month. 

Employees  claim  that  this  is  in  violation  of  rule  71,  and  request 
that  the  rate  of  $95  per  month  be  reestablished  from  the  date  the 
reduction  w^as  made,  and  that  the  increase  authorized  by  Decision 
No.  2  be  added  to  the  $95  rate  instead  of  to  the  $90  rate. 

The  carrier  states  that  there  are  in  the  accounting  department 
a  number  of  boys  and  girls  working  on  files,  stamping  settlements 
against  records  of  waybills,  binding  rei>orts,  and  doing  other  mis- 
cellaneous work  of  a  similar  character;  that  these  employees  come 
under  the  classification  of  clerks  as  defined  in  the  national  agreement 
and  are  paid  from  $87.50  per  month  to  $100  per  month;  that  there 
is  no  established  rate  for  any  clerk  in  connection  with  these  posi- 
tions; that  the  employees  are  promoted  from  file  desk  or  picked  up 
from  the  outside,  m  which  latter  c^se  they  are  usually  wholly  Inex- 
perienced and  are  paid  in  accordance  with  their  ability  to  do  satis- 
factory work,  the  rate  varying  from  $87.50  to  $100  per  month. 

It  is  stated  that  Mr.  Wren  was  employed  at  $87.50,  and  subse- 
quently raised  to  $95;  and  that  in  accordance  with  this  method  of 
handling  these  positions  this  vacancy  was  not  advertised  at  $95  per 
month. 

Rule  No.  71  of  the  clerks'  national  agreement  reads  as  foHows: 

Rating  positloiLs — Eule  71.  Positions  (not  emi>l(>yees)  sluiU  he  rated,  and  t\^ 
transfer  of  rates  fn)m  one  position  to  another  sliail  not  be  permitted. 

Decision, — Under  rule  No.  71  of  the  clerks'*  national  agreement  the 
vacancy  in  question  should  have  been  bulletined  at  $95  per  month, 
and  the  increase  authorized  by  Decision  No.  2  added  to  that  rate 
if  it  was  the  rate  established  by  or  under  the  authority  of  the  Rail- 
^ad  Administration  and  in  efi^ct  at  12.01  a.  m.,  March  1,  19*20.  This 
decision  shall  not  be  construed  to  pix)hibit  the  establishment  of  mini- 
mum rates  for  inexperienced  clerks,  as  provided  in  Decision  No.  147. 


DECISION  NO.  239.— DOCKET  289. 

ChUntfo,  lU^  >iei)tembei'  2.S,  1921, 

^TOtherliood  of  Railway  and  Steamship  Clerks,  Freight  Haadiers,  Express 

and  Station  Employees  v.  Southern  Pacific  Co. 

Qv^'stion. — Bulletining  of  noiiclcriral  ])(>sitions. 
^tatemei^t. — This  caso  coveis  a  dilTcreiK'e  of  opinion  between  the 
employees  and  the  carrier  named  above  in  regard  to  the  bulletining 


mmiBummi 


276  DECISIONS   UNITED   STATES   LABOR  BOARD. 

of  certain  so-called  nonclerical  positions  designated  as  station  ware- 
housemen. It  appears  that  no  specific  claims  for  payment,  in  ac- 
cordance with  employees'  contentions  with  respect  to  the  rules  of 
the  clerks'  national  agreement  involved,  are  pending  for  adjust- 
ment. 

DeriKion. — The  Labor  Board  decides  that  inasmuch  as  the  ques- 
tion of  bulletining  nonclerical  positions  was  given  consideration  in 
conferences  between  the  representatives  of  the  employees  and  the 
carrier  named,  in  accordance  with  the  Board's  direction  in  Decision 
No.  119,  it  is  not  necessary  for  the  Board  to  make  an  interpretation 
of  the  rule  of  the  national  agreement  involved  at  this  time.  This 
should  not  be  understood  to  prohibit  the  employees  from  presenting: 
claims  for  compensation  in  the  manner  provided  in  the  agreement, 
and,  if  not  satisfactorily  adjusted,  to  the  Labor  Board,  in  accord- 
ance with  Title  III  of  the  Transportation^  Act,  1920. 


DECISION  NO.  240.— DOCKET  307. 

Clnraf/o,  7//.,  September  .^N,  102 J. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  American  Railway  Express  Co. 

Question. — Classification  of  express  messenger  runs  between 
Omaha,  Nebr.,  and  Sioux  City,  Iowa. 

^t<ite'tnent. — The  express  messengers  on  trains  operated  by  the 
Chicago  i^c  North  Western  Railway  and  the  Chicago,  St.  Paul. 
Minneapolis  c^  Omaha  Kail  road  between  Omaha,  Nebr.,  and  Sioux 
City,  Iowa,  make  a  lonnd  trip  between  Omaha  and  Sioux  City  on 
50  per  cent  of  the  days,  and  diiring  the  remaining  50  per  cent  of 
the  days  tlio  inossengt^rs  on  these  runs  make  a  one-way  trip,  sleep- 
ing overnigbt  at  distant  terminals.  The  one-way  and  round  trips 
are  alternated.  Tbe  mileage  between  Omaha,  Nebr.,  and  Sioux 
City,  Iowa,  is  101  miles,  and  the  actual  time  on  duty  for  each  one- 
way  trip  is  apj)roximately  4  hours  and  45  minutes  on  the  Chicago 
&  Nortli  AVcstcrn  Hallway  and  (>  liours  on  the  Chicago,  St.  Paul. 
Minneai)olis  c^  Omaha  Railroad. 

The  employees  claim  that  these  runs  are  turn-around  runs,  inas- 
mncii  as  tlie  messenirers  thereon  actually  make  a  turn-around  trip 
bet^\een  Omaha  and  Sioux  City  each  alternate  day,  thus  puttin^j:  in 
two-thirds  of  their  time  in  turn-around  service  and  one-third  of 
their  time  in  straitihtaway  hervico;  and  contend  that  the  express 
messengers  theieon  shonhl  l)e  paid  in  accordance  with  rule  76  of 
the  niitional  agreement  eirective  February  15,  1921.  The  employees 
fnrthei"  contend  that  the  messengers  on  these  runs  are  entitled  to  a 
mininuim  allowance  of  8  hours  for  each  day  they  are  required  to 
work,  in  accordance  with  rules  47  and  08  of  the  national  agreement. 

The  carrier  states  tliat  rules  47  and  08  are  not  in  any  way  involved 
in  this  dispute,  and  tliat  in  the  conference  with  the  employees  re- 
garding the  case,  no  evidence  was  adduced  by  i\\Q  employees  in 
connection  with  the  ai)plicability  of  these  ndes,  the  only  question 
at  issue  being  whether  or  not  these  runs  can  be  considered  turn- 
around runs  and  paid  under  the  provisions  of  rule  76  of  the  na- 
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tional  agreement;  and  contends  that  turn-around  service,  as  con- 
templated by  rule  76,  refers  only  to  service  where  the  messengers 
return  to  home  terminal  each  day  or  that  class  of  service  where  one 
or  more  round  trips  are  made  every  day,  and  that  the  service  con- 
i^isting  of  short  trips  and  long  trips  can  not  be  classed  as  short  turn- 
around service  simply  because  one  or  more  round  trips  are  made  dur- 
ing a  given  month,  and  particularly  when  it  is  sought  to  apply  the 
turn-around  minimum  to  the  straightaway  portion  of  such  service. 
Decision, — The  position  of  the  carrier  is  sustained. 


DECISION  NO.  241.— DOCKET  338. 

Chicago,  III.,  September  2<%  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Richmond,  Fredericksburg  &  Potomac  Rail- 
road Co. 

Question. — Was  the  action  of  tlie  carrier  in  abolishing  the  position 
of  chief  car  record  clerk  and  creating  the  position  of  car  accountant, 
Potomac  Yards,  Va.,  in  conflict  with  rule  84,  and  does  Che  position  of 
car  accountant,  Potomac  Yards,  Va.,  come  w^ithin  the  scoj)e  of  the 
national  agreement  of  the  Brotherhood  of  Railway  and  Steamship 
Clerks,  Freight  Handlers,  Express  and  Station  Emi)l()yees  as  defined 
in  Article  I  thereof? 

Stater/ient, — On  September  2.S,  1020,  chief  car  record  clerk,  Potomac 
Yards,  Va.,  resigned,  and  on  October  12,  11)20,  bulletin  was  issued 
abolishing  this  position.  On  October  14,  1920,  the  position  of  car 
accountant  w^as  created  and  filled  bv  the  carrier  without  havin«r  been 
bulletined. 

The  employees  state  that  the  i)ositi()n  of  chief  car  record  clerk  is 
not  excepted  from  the  provisions  of  the  clerks'  national  agreement, 
and  that  the  duties  of  the  newly  created  position  of  car  accountant  arc 
substantially  the  saii»c  as  those  of  the  chief  car  rocord  clerk.  They 
contend  that  the  action  of  the  carrier  in  abolishing  the  po.^ition  of 
chief  car  record  clerk  and  creating  the  ])osition  of  car  accountant  con- 
stitutes a  violation  of  rule  cS4  of  the  clerks'  national  agreement,  and 
that  the  position  of  car  accountant  conies  within  the  scope  of  the 
clerks'  national  agreement  as  defined  in  Article  I  thereof. 

The  carrier  states  that  the  administration  of  the  car  record  office 
at  Potomac  Yards  was  unsatisfactory,  and  it  was  decided  to  appoint 
a  car  accountant  with  full  authority  over  the  entire  car  accounting 
and  distributing  forces.  Tt  is  claimed  that  the  car  accountant  is  an 
official  of  the  carrier  with  full  authority  to  employ,  discipline,  and 
dismiss  all  employees  under  his  jurisdiction,  and  that  he  reports  di- 
rect to  the  car  accountant  of  the  system.  Tt  is  further  claimed  that 
his  duties  are  of  a  supervMsoi^y  character  exclusively,  and  that  he  acts 
with  full  authority  in  his  relations  with  the  officials  of  the  several 
carriers  involved  in  the  interchange  of  cars  at  Potomac  Yards,  Va. 

Rule  84  of  the  clerks'  national  airrcenient  reads  as  follows: 

KstaMishecl  T)Ositi()ns  shall  not  bo  di. scon  tin  nod  and  new  ones  created  under  a 
clifPerent  title  coverin;:  relatively  tlie  same  cla^s  of  work  for  tlie  purpose  of  re- 
ducing the  rate  of  pay  or  evading  tlie  application  of  tliese  rules. 


278  DECISIONS   UNITED  STATES  LABOR  BOARD. 

Decision, — The  Labor  Board  decides  on  the  evidence  before  it,  in- 
cluding proceedings  of  hearing  held  on  April  13, 1921,  that  the  action 
of  the  carrier  in  aoolishing  the  position  of  chief  car  record  clerk  and 
creating  the  official  position  of  car  accountant  is  not  a  violation  of 
rule  84  of  the  clerks'  national  agreement,  and  that  the  position  of 
car  accountant,  Potomac  Yards,  V  a.,  is  not  within  the  scope  of  the 
clerks'  national  agreement  as  defined  in  Article  I  thereof. 


• 


DECISION  NO.  242.— DOCKET  340. 

•  Chicago,  III.,  September  28,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  ▼.  fi  F^so  &  SMithwestem  System. 

QuesUan* — ^Bulletining  of  position  of  the  valuation  accountant 
in  the  accounting  department  of  the  El  Paso  &  Southwestern  Sys- 
tem in  accordance  with  rule  12,  national  agreement  of  the  Brotiier- 
hood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees. 

Statement.r-^Ti  May,  1920,  the  position  of  valuation  accountant 
was  created  in  the  accounting  department  and  filled  without  bulle- 
tining. Hie  employees  contend  that  the  position  was  within  the 
scope  of  the  clerKs'  national  agreement  and  should  have  been  bulle- 
tined in  a^ordance  with  the  provisions  thereof.  The  carrier  con- 
tends that  at  the  time  the  position  was  created  there  was  no  one  in 
the  accounting  department  receiving  a  lower  salary  than  said  posi- 
tion paid  who  had  the  necessary  experience  to  qualify  for  same; 
and  states  that  vacancies  which  occur  in  the  accounting  department 
are  being  bulletined  in  accordance  with  the  provisions  of  the  cleric' 
national  agreement. 

Decision, — ^The  evidence  before  the  Labor  Board  shows  that  the 
employee  involved  in  this  dispute  left  the  service  of  the  carrier 
August  28,  1920,  and  that  the  position  in  question  was  abolished 
October  1,  1920.  There  is,  therefore,  nothm^  for  the  Board  to 
decide  in  this  case,  and  it  is  ordered  stricken  &om  the  docket  and 
the  file  closed. 


DEaSION  NO.  24S.— DOCKET  346 

Chicago,  III.,  Sepiemher  28,  1921. 

Brotherhood  of  Railway  and  Steamahip  Oerks,  Freight  Handlers^  Ebcpress 
and  Station  Employees  v.  Southern  Pacific  Lines  in  Texas  Sc  Louunana. 

Question, — This  dispute  is  upon  a  controversy  between  the  em- 

Sloyees  and  the  carrier  named  above  with  respect  to  the  claim  of 
'.  A.  Beaulieu  for  a  position  in  the  service  of  the  carrier  defendant. 
Statement. — ^During  the  period  of  Federal  control  the  terminal 
facilities  of  the  railroads  entering  Galveston,  Tex.,  were  unified  and 
operated  under  one  management  known  as  ihe  Galveston  Terminal 
Association.  This  terminal  association  was  under  the  jurisdiction 
of  the  Federal  manager  of  the  Gulf,  Colorado  &  Santa  Fe  Railway. 
At  the  expiration  or  Federal  control  the  unification  agreement  was 
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terminated,  and  each  carrier  involved  arranged  to  take  back  into 
its  service  such  employees  as  had  been  transferred  to  the  Galveston 
Terminal  Association  when  the  unification  agreement  became  effec- 
tive in  January,  1918. 

Mr.  Beaulieu  entered  the  service  of  the  Galveston  Terminal  Asso- 
ciation in  March,  1918,  and  remained  therein  until  March,  1920. 

The  employees  contend  that  in  view  of  Mr.  Beaulieu's  service 
with  the  Galveston  Terminal  Association  from  March,  1918,  to 
March,  1920,  he  should  not  have  been  considered  a  new  employee 
when  he  started  to  work  for  the  Southern  Pacific  Lines  in  Texas 
&  Louisiana,  and  that  he  should  be  reinstated  in  the  service  of 
that  carrier  with  seniority  rights  from  the  date  of  his  employment 
with  the  Galveston  Terminal  Association. 

The  carrier  states  that  when  the  unification  a^jreement  was  entered 
into  by  the  railroads  entering  Galveston  arrangements  were  made 
for  the  transfer  from  the  various  carriers  involved  to  the  terminal 
association  of  emplovees  needed  to  conduct  the  operation  of  the 
terminal  property.  These  employees  were  transferred  with  the 
understanding  that  when  the  unification  agreement  terminated  they 
would  be  restored  to  the  service  of  the  carrier  by  which  they  were 
employed  prior  to  their  service  with  the  terminal  association.  The 
carrier*  contends  that  Mr.  Beaulieu  was  not  one  of  the  employees 
transferred  to  the  terminal  association  by  the  Southern  Pacific  Lines 
in  Texas  &  Louisiana  when  the  unification  agreement  went  into 
eflFect,  but  was  employed  i)y  the  terminal  association  some  time  there- 
after. Therefore  when  the  terminal  facilities  of  the  roads  entering 
Galveston  were  returned  to  their  respective  nropertios  Mr.  Beaulieu 
was  out  of  employment.  He  was  engaged  oy  the  Southern  Pacific 
Lines  in  Texas  &  I^uisiana  on  some  extra  w^ork  of  a  temporary 
character  in  connection  with  the  segregation  and  readjustment  of  the 
business.  He  was  released  from  the  service  when  his  application  for 
employment  showed  that  he  was  above  the  age  limit  for  employees 
entering  the  service. 

Decimon. — The  evidence  before  the  Labor  Board  shows  that  Mr. 
Beaulieu  was  not  an  employee  of  the  Southern  Pacific  Lines  in 
Texas  &  Louisiana  prior  to  his  employment  by  the  (ralveston  Ter- 
minal Association,  and  that  he  entered  the  service  of  the  association 
after  it  was  organized.  Theiefore,  when  the  unification  agreement 
terminated  and  the  Galveston  Terminal  Association,  by  which  Mr. 
Beaulieu  was  employed,  passed  out  of  existence,  there  was  no  obli- 
gation on  the  part  of  the  Southern  Pacific  Lines  in  Texas  &  Loui- 
siana to  give  tne  employee  in  question  a  position  in  their  service. 
Claim  of  employee  is  therefore  deniell. 


DECISION  NO.  244.--DOCKET  365. 

Chicafjo,  //?..  Scptewhej'  2H,  1921, 

Brotherhood  of  Railway  and   Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Cincinnati,  Indianapolis  &  Western  Railroad  Co. 

Question, — Position  of  price  clerk  in  the  department  of  purchases 
*nd  supplies  not  bulletined  and  not  awarded  to  employee  holding 
seniority. 
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Statement. — On  October  20,  1920,  the  clerical  position  designated 
as  price  clerk  in  the  department  of  purchases  and  supplies  became 
vacant.  The  vacancy  was  awarded  to  J.  Wendling  witnout  bulletin- 
ing, as  required  by  rule  12,  clerks'  national  agreement.  M.  C.  De- 
Witt,  an  older  employee  in  the  service,  applied  for  the  position,  but 
was  not  assigned  to  same  until  November  8, 1920. 

The  employees  state  that  when  the  vacancy  in  the  position  of  price 
clei'k  occurred  the  position  w^as  not  bulletined,  as  required  by  rule  VI 
of  the  clerks'  national  agreement,  and  also  that  the  position  held  by 
Mr.  Wendling,  made  vacant  by  his  assignment  to  the  position  of 
price  clerk,  was  not  bulletined.  The  employees  contend  that  Mr. 
DeWitt  was  a  senior  qualified  employee;  that  he  should  have  been 
granted  the  right  to  bid  on  the  position ;  that  he  should  have  been 
assigned  thereto  from  the  date  it  became  vacant;  and  that  he  should 
l)e  reimbursed  for  the  difference  in  the  salary  of  the  position  he  held 
in  the  service  and  the  position  of  price  clerk  for  the  period  from 
October  20,  1920,  to  November  8,  1920. 

The  carrier  states  that  when  the  position  of  price  clerk  became 
vacant  Mr.  Wendling  was  temporarilv  assigned  to  same,  and  that 
when  it  became  known  that  Mr.  DeWitt  was  the  senior  qualified 
employee,  he  was  appointed  to  the  position  in  question. 

It  is  admitted  by  the  carrier  that  the  position  of  price  cterk  was 
not  bulletined  in  accordance  with  rule  12  of  the  clerks'  national 
agreement  and  that  Mr.  DeWitt  liad  the  seniority,  fitness,  and  ability 
to  liave  (jualified  for  that  position. 

Decision, — The  j)osition  of  the  enij^loyee  is  sustained. 


DECISION  NO.  245.— DOCKET  366. 

Chicatfo,  III.,  Svptrmhcr  28.  !92J. 

Brotherhood  of  Railway  and   Steamship  Clerks,   Freight  Handlers,  Express 
and  Station  Employees  v.  El  Paso  &  Southwestern  System. 

Qvr.tion.. — Application  of  Article  II  of  Decision  No.  2  to  salary 
of  W.  L.  Munn,  clerk. 

Sfirteidcnt. — W.  L.  Munn  entered  the  service  of  the  accounting 
deiiartinent  of  the  Kl  Paso  &  Southwestern  Svstem  on  Januarv  23, 
li)i^O,  and  received  an  increase  of  GJ  cents  per  hour  under  section  3. 
Article  II  of  Decision  No.  2,  which  section  e,slablishes  the  rate  of 
iiicrcaso  for  clciks  with  less  than  one  year's  experience  in  railroad 
clerical  \v(M'k  or  clerical  work  of  a  similar  nature  in  another  industry. 

The  eiuj^loyees  claim  that  Mr.  Miinn  was  entitled  to  an  increase  of 
Vf\  cents  j>er  hour  under  section  2,  Article  II  of  Decision  No.  2,  on 
the  hasis  that  he  had  had  approximately  80  months'  previous  expe- 
rience in  clerical  work  of  similar  nature  to  that  required  in  railroad 
ser\  ice.  He  had  not  heen  employed  hy  a  railroad  company  previoii.*^ 
to  entering  the  service  of  the  Kl  Paso  Sc  Southwestern  System. 

The  carrier  states  that  Mr.  IMunn  was  employed  for  special  work 
in  the  auditor's  oflice,  and  that  he  had  not  had  any  experience  ^^ 
work  similar  to  that  for  wliich  he  was  en<ra<re(l,  and  contends  that  he 
was.  therefore,  properly  increased  under  section  3,  Article  II  o^ 
Decision  No.  2, 
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Decision. — The  evidence  before  the  Labor  Board  shows  that  Mr. 
Munn  had  previous  experience  of  approximately  30  months'  dura- 
tion on  clerical  work  of  similar  nature  to  that  required  in  railroad 
service ;  therefore,  he  is  entitled  to  an  increase  of  13  cents  per  hour 
under  section  2,  Ai"ticle  II  of  Decision  No.  2. 


DECISION  NO.  246.— DOCKET  367. 

Chicago,  III.,  September  28,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Southern  Pacific  Co.  (Pacific  System). 

Question. — Shall  the  position  held  by  Eli  Graham,  Los  Angeles, 
Calif.,  be  included  within  the  scope  of  the  national  agreement  of  the 
Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 
Express  and  Station  Employees,  as  defined  in  rule  1,  Article  1 
thereof,  and  be  subject  to  the  provisions  of  said  agreement? 

Stdtement. — During  the  period  of  Mr.  (iraham's  service,  which 
terminated  on  August  21,  1920,  he  was  classified  and  paid  as  red  cap. 

The  employees  claim  that  the  classification  of  his  position  as  red 
cap  was  improper,  as  the  major  portion  of  the  work  performed  was 
work  generally  recognized  as  janitor's  work.  They  contend,  there- 
fore, that  his  position  comes  within  the  scope  of  the  clerks'  national 
agreement  and  should  be  subject  to  the  provisions  thereof. 

The  carrier  states  that  the  employee  in  question  did  perform  some 
janitor's  work,  but  that  the  amount  of  such  work  performed  during 
the  period  of  his  regular  assignment  as  red  cap  was  not  sufficient  to 
justify  classification  as  janitor.  The  emplo^'ee  worked  an  assign- 
ment of  eight  hours  as  red  cap,  and  during  three  hours  of  this  period 
he  assisted  in  the  cleaning  work.  At  the  expiration  of  his  tour  of 
duty  as  red  cap  he  performed  janitor's  work  for  a  period  of  two 
hours,  for  which  he  was  paid  overtime  in  addition  to  his  monthly 
rate. 

The  carrier  contends  that  the  employee  did  not  devote  a  major 
portion  of  his  time  to  janitor's  work  during  the  period  of  his  regular 
assignment;  that  he  was  properly  classified  as  red  cap;  and  was, 
therefore,  specifically  excepted  from  the  provisions  of  ithe  clerks' 
national  agreement  by  paragraph  (a),  Article  I,  rule  1,  of  said 
agreement. 

Decis-ion. — The  Labor  Board  decides  that  the  position  in  question 
is  properly  classified  as  red  cap,  and  therefore  does  not  come  within 
the  scope  of  the  national  agreement  of  the  Brotherhood  of  Railway 
and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station 
Employees  as  defined  in  Article  I  thereof. 


DECISION  NO.  247.— DOCKET  493. 

Chuaffo,  III.,  Scptemhcr  28,  1921. 
American  Train  Dispatchers  Association  v.  New  York  Central  Railroad  Co. 

Qtcestion. — How  shall  the  increase  provided  in  section  1,  Article 
XI  of  Decision  No.  2,  be  applied  to  employees  now  l>eing  paid  a 
xnonthly  rate? 


iilBSSfl 
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StiUenient. — The  employees  of  the  carrier  in  question  named  in 
section  1,  Article  XI  of  Decision  No.  2,  and  paid  on  a  monthly  basis, 
have  received  an  increase  in  their  monthly  salary  equivalent  to  2(4 
times  the  increase  in  hourly  rates  specified  in  section  1,  Article  XI 
of  Decision  No.  2. 

The  eniplovees  state  ihat  train  dispatchers  of  the  earlier  in  qne?- 
tion  are  required  to  work  legal  holidays,  or  an  average  of  208§  hours 
per  month  rather  than  204  hours  per  month,  and  contend  that  the  in- 
crease specified  in  section  1,  Article  XI  of  Decision  No.  2,  should  be 
applied  for  the  total  hours  constituting  their  regular  monthly  assign- 
ment. 

Hie  carrier  shiter  that  in  applying  the  increase  specified  in  section 
1,  Article  XI  of  Decision  No.  2,  there  was  added  204  times  tlie 
hourly  rate  s[>ecified  to  the  monthly  rate  in  accordance  with  sec- 
tion »3,  Article  XIII  of  Decision  No.  2. 

Decision. — Interpretation  No.  1  to  Decision  No.  2  prescribes  tlie 
manner  in  which  the  increases  specified  in  Decision  No.  2  should 
be  applied  to  monthly-rated  employees  and  should  govern  in  this 
dispute. 


DECISION  NO.  248.— DOCKET  494, 

Chkago,  111.,  fteptemher  28,  1021. 

American  Train  Dispatchers  Association  ▼•  Wabash  Railway  Co. 

Question, — Shall  dispatcher  H.  tr.  Mann  be  paid  for  time  lost 
account  of  sickness  from  Febiaiary  3  to  June  6,  1920? 

St-atetnent. — Tlie  rule  in  effect  governing  pay  for  time  lost  by  dis- 
patchers on  account  of  sickness,  reads  as  follows : 

Chlof,  nsslstnut  chief,  r<^jnilar  trick,  and  rejnilar  relief  dispatchers  wUl  be 
exten<le(l   the  siune  treatnieut  as  is  the  practice  on  each  noad  to  accord  to 

other  iliviaion  otlicers  for  loss  of  time  on  account  of  sicknesa 

The  employees  contend  that  it  has  been  the  practice  of  the  car- 
rier in  question  to  pay  division  officers  for  time  lost  account  sickness, 
and  therefore,  in  accordance  with  the  rule  above  quoted,  the  dis- 
patcher in  question  should  be  extended  the  same  treatment. 

Tlie  carrier  contends  that  it  has  not  been  the  practice  to  pay 
division  officers  for  time  lost  account  sickness  when  it  was  necessary 
to  employ  some  one  in  their  places. 

I>i  ns}(m. — The  evidence  before  the  Labor  Board  shows  that  it  is 
not  the  /[reneral  practice  of  the  carrier  in  question  to  pay  division 
officers  for  time  lost  account  of  sickness  where  it  has  l)een  necessary  to 
employ  some  one  in  their  places;  but  that  it  is  the  practice  of  the 
carrier  to  give  consideration  to  the  circumstances  in  each  case,  and 
if  such  circumstances  warrant,  the  officer  is  paid  for  the  period  of 
his  absiuice.  Inasmuch  as  the  dispatcher  involved  in  this  dispute 
has  been  accorded  the  same  treatment  as  it  is  the  practice  to  accord 
other  division  officers  of  the  carrier  in  (piestion  for  loss  of  time  on 
account  sickness,  the  claim  of  the  employee  is  denied. 
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DECISION  NO.  249.— DOCKET  316. 

Chicago,  III.,  f^(T)tetnber  W,  1921. 

United  Brotkerhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Railway  Co. 

Qnestlon. — Should  section  {m)^  Article  V,  of  the  national  a^^ree- 
ment  of  the  United  Brotherhood  of  Maintenance  of  Way  Employees 
and  Railway  Shop  Laborers,  apply  to  certain  mechanics  and  helpers 
in  the  bridge  ana  building  departments  who  are  required  to  work, 
wait,  or  travel,  as  regulated  by  train  service? 

Statement  of  facts. — The  employees  in  question  are  l)eing  paid  in 
accordance  with  section  (*),  Article  V,  of  the  national  agreement 
covering  maintenance  of  way  employees,  and  have  their  headquarters 
at  the  station  where  they  reside  in  some  cases;  in  other  cases,  their 
headquarters  are  the  living-car  outfits  in  which  are  quartered  the 
gangs  to  which  they  are  assigned  and  with  which  they  work,  except 
when  detailed  to  perform  intermittent  service  requiring  them  to 
work,  wait,  or  travel,  as  regulated  hy  train  service  and  the  character 
of  their  work,  and  where  hours  can  not  be  definitely  regulated. 

Section  {*),  Article  V,  of  the  national  agreement,  i-eads: 

Employe<\s  temporarily  or  pernianeiilly  assij^neM  to  duties  nHiuirinj:  variable 
hours,  worklnjr  on  or  traveUng  over  an  assi^ntnl  territory  and  away  from  and 
out  of  reach  of  their  rej^ilar  bonrdiiiR  and  lodjjins:  places  or  outfit  cars.  wUl 
provide  board  and  lodging  at  tlieir  own  expense,  and  will  be  allowwi  time  at  the 
rjite  of  ten  (10)  hours  per  day  at  pro  rata  rate^^  and  in  addition  pay  for  actual 
time  worked  in  excess  of  ei?:ht  (S)  hours  on  the  bases  provider!  in  these  rules, 
excluding  time  traveling  or  waitincr.  When  working  at  points  accessible  to  reirn- 
lar  boarding  and  lodging  places  or  outfit  cars,  the  provisions  of  this  rule  will 
not  apply. 

Section  (w),  Article  V,  of  the  national  agreement,  reads: 

Employees  not  in  outfit  cars  will  be  allowed  straight  time  for  actual  time 
traveling  by  train,  by  direction  of  the  management.,  durimr  or  outside  of  regiilar 
work  lieriod  or  during  overtime  hours,  either  on  or  otT  assigne<l  territory,  except 
as  otherwise  provided  for  in  these  rules.  Emi>loyees  will  not  l>e  allowed  time 
while  traveling,  In  the  exercise  of  seniority  rights  or  l^etween  their  homes  and 
designated  assembling  iwlnts  or  for  other  personal  reasons. 

Employees'  position. — The  position  of  the  employees  is  quoted  as 
follows : 

These  men  have  regular  headquarters  and  regular  starting  time,  and  work 
under  the  direction  of  the  management.  Ofttimcs  they  leave  their  home  station 
at  an  hour  much  before  the  usual  time  for  starting  work,  7  a.  m.,  and  return  in 
the  evening  after  the  regular  quitting  time,  4  i>.  m.  In  fact,  they  are  subject 
to  the  train  service  of  the  company  on  that  particular  day  on  which  they  are 
«dle<i  npon  to  work.  The  two  hours  which  they  are  allowed  is  given  to  pay 
for  meals  and  lodging  when  unable  to  return  to  their  home's  and  kxlging  places  at 
nif-'lit.  We  conteml  that  these  men  sliould  be  ruled  by  section  im  )  ol"  Article  V, 
and  be  paid  for  straight  time  while  traveling  and  waiting. 

Carrier^s  positioiu — The  position  of  tlie  management  is  summarized 
by  the  Board  as  follows : 

The  management  contends  that  section  (^),  Article  V,  of  the  na- 
tional agreement  applies  to  such  men  as  bridge  inspectors,  either 
temporarily  or  permanently  assigned;  to  painters  and  glaziers  who 
have  to  do  little  jobs  of  glazing  at  distant  points  or  who  go  over  the 
road  painting  signals;  to  l)ridge  and  buildinn^  mechanics  who  go  over 
the  road  either  alone  or  with  a  helper  doing  .small  jobs  of  repair  or 
adjustment  ox'dinarily  requiring  somewhat  less  than  eight  hours' 
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actual  work  at  any  one  point  remote  from  the  home  station  or  head- 
quarters ;  and  to  water  supplymen  assigned  to  look  after  the  repairs 
and  adjustments  of  water  stations  in  assio:ned  territory. 

Pecisimi, — From  the  evidence  submitted  the  Labor  Board  decides 
that  the  employees  in  question  are  properly  compensated  in  accord- 
ance with  section  (/)  of  the  national  aojreement. 

This  decision  shall  not  be  construed  as  changing  practices  which 
provide  a  more  favorable  payment  for  such  service,  nor  as  conflict- 
ing with  agreement  that  may  have  been  reached  since  this  submission 
was  filed. 


DECISION  NO.  250.— DOCKET  326. 

Chicapo,  III,  f>€ptcwber  29, 1921. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Chicago  &  North  Western  Railway  Co. 

Question. — Shall  the  rate  of  coal-wharf  foreman  be  applied  to 
section  foreman  who  supervises  coal-chute  operations  on  his  section? 

Statement  of  faets, — The  section  foreman,  in  connection  with  other 
duties,  is  required  to  supervise  coal-chute  operation  on  his  section. 
Section  (/;),  Article  I  of  Supplement  No.  8,  provided  a  minimum 
rate  of  $105  per  montli  for  coal-wharf  foremen,  and  section  (c)  of 
the  same  article  provided  a  minimum  rate  of  $100  for  section  foremen, 
these  rates  l>ein<r  in  effect  prior  to  the  application  of  Decision  No.  2, 

Section  (/>),  Article  V  of  the  national  agreement  governing  main- 
tenance of  way  employees,  reads: 

An  Ginployee  working;  on  more  thjin  one  cla^s  of  work  on  any  day  will  be 
allowed  the  rate  ai)pli<-able  to  the  character  of  work  preponderating  for  the 
day,  except  tliat  when  temporarily  assiirned  by  tlie  proper  ofllcer  to  lower-rated 
positions,  when  snch  assiL^nment  is  not  bronirht  abont  by  a  reduction  of  force 
or  request  oi*  fault  of  such  employee,  the  rate  of  pay  will  not  be  reduced. 

This  rule  not  to  permit  usinjr  regularly  assigned  employees  of  a  lower  rate 
f»f  pay.  for  IcRs  than  hall"  of  a  workday  period,  to  avoid  payment  of  higher  rates. 

Employees''  2)Os-ition. — The  position  of  the  employees  is  quoted  as 
follows : 

Kinployoos'  <()iit(Mition  is  that  tl)e  foreman  above  referred  to  is  a  composite 
workei*.  and,  in  accordance  with  the  provisions  of  the  last  paraj^raph  of  section 
(/>).  Arti<'le  V  of  the  national  aLTivenient  of  the  Tnited  Brotherhood  of  Main- 
icnaiu'c  of  Way  Enii>l(iyees  and  Railway  Shop  Laborers,  is  entitled  to  rate  of 
pay  api>li<'able  to  coal-house  foremen. 

f'arr'r.  /'\s  j/o,sJtion. — The  j)osition  of  the  management  is  summarized 
as  follows:  The  carrier  takes  the  position  that  the  preponderating 
duties  re<juire(l  of  the  position  are  those  of  section  foreman,  and  in 
accordance  with  the  piovisions  of  section  (;>),  Article  V  of  the  na- 
tional a^re(.>ine]it  of  the  United  Brotherhood  of  Maintenance  of  Way 
Employees  and  Railway  Shof)  Laboi-ers,  quoted  above,  the  rate  ap- 
I)licable  to  section  foremen  is  the  correct  rate,  and  employee  is  not 
entitled  to  classification  and  compensation  as  coal-chute  foreman. 

Derision. — The  preponderatin^i^  work  of  the  foreman  in  question 
is  that  of  section  foreman,  and,  in  accoi'dance  with  section  {p)  of 
Article  V,  above  (juoted,  should  be  classified  and  paid  as  such. 

The  em])1oyees'  contention  is.  therefore,  denied. 

This  decision  .shall  not  be  construed  as  affecting]:  positions  in  which 
a  more  favorable  method  of  payment  is  in  effect  for  such  serrice. 
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DEOSION  NO,  251.--DOCKET  349. 

Chicago,  III.,  September  29,  J 921. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  New  York  Central  Railroad  Co.  (West  of  Buffalo). 

Qiu'sfion, — Dispute  in  connection  with  bulletined  position  not 
awarded  to  employee  holding  seniority. 

statement. — Bridge  foreman  C.  E.  Kissinger  was  injured  and  re- 
lieved from  service  May  26,  1920,  and  was  retired  on  pension  May  31, 
1920.  The  position  thus  made  vacant  was  filled  without  bulletining 
by  the  appointment  of  C.  S.  Kissinger,  son  of  the  former  foreman. 
When  pvotest  was  made  because  of  the  failure  to  bulletin  the  vacancy 
and  because  of  the  appointment  of  C.  S.  Kissinger,  the  position  was 
bulletined.  The  bulletin  w^as  dated  July  3,  1920,  and  bids  were  re- 
ceived from  four  men,  including  C.  S.  Kissinger,  who  was  perma- 
nently appointed  to  the  position. 

Sections  {a)  and  (c),  Article  III  of  the  national  agreement,  cov- 
ering maintenance  of  way  employees,  reads: 

{a)  Promotions  shaU  be  based  <n  ability,  merit,  and  seniority.  Ability  nud 
merit  being  sufficient,  seniority  tdiall  prevail ;  tlie  management  to  be  tbe  jiidpe. 

Kc)  Employees  accepting  promotion  and  failing  to  qualily  within  thirty  (30) 
days  may  return  to  their  former  positions. 

Employees*  position^ — The  position  of  the  employees  is  summarized 
by  the  L#abor  Board  as  follows : 

It  is  the  contention  of  the  employees  that  the  carrier  has  violated 
the  meaning  and  intent  of  sections  {a)  and  (c).  Article  III  of  the 
national  agreement,  in  appointing  C.  S.  Kissinger  to  the  position  of 
bridge  foreman,  in  view  of  there  being  other  men  in  the  gang  who 
held  seniority  rights  over  Kissinger  and  who,  it  is  also  claimed,  were 
qualified  to  fill  the  position.  The  employees  call  special  attention  to 
the  serv'ice  record  and  ability  of  A.  G.  Blanks,  former  bridge  me- 
chanic who,  it  is  contended,  should  have  been  assigned  to  the  position. 

Cai^rier^s  position. — The  carrier's  position  is  summarized  by  the 
Board  as  follows : 

The  carrier  construes  section  {a) ,  Article  III  of  the  national  agree- 
ment, to  grant  the  carrier  the  i)rivilegc  of  selecting  employees  to  fill 
supervisory  positions  if  men  senior  in  the  service  are  not  qualified 
to  fill  such  positions.  In  the  particular  case  in  question  the  carrier 
contends  that  due  consideration  was  given  to  the  qualifications  of 
all  the  applicants,  and  that  the  provisions  of  the  agreement  were 
complied  with  in  selecting  C.  S.  Kissinger,  as  it  was  not  felt  that 
any  other  applicant  possessed  ability,  experience,  and  merit  sufficient 
to  qualify  as  satisfactory  bridge  foreman.  In  regard  to  A.  G.  Blanks, 
referred  to  by  the  employees,  the  carrier  claims  that  he  voluntarily 
resigned  from  the  bridge  gang  and  without  the  knowledge  of  the 
bridge  foreman  had  accepted  employment  as  section  foreman  on  an- 
other territory  and,  therefore,  surrendered  his  seniority  rights  in 
the  bridge  gang,  which  eliminated  him  from  consideration  for  the 
position. 

Decision. — The  Labor  Board  construes  section  {a)  of  Article  III 
of  the  national  agreement,  above  quoted,  to  establish  seniority  as  the 
first  consideration  in  selecting  the  successful  applicant  for  a  buUe- 
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lined  position,  but  that  there  must  be  coupled  with  seniority  sufficient 
fitness  and  ability  to  qualify  on  the  position  in  the  30  days  trial  pro- 
vided in  section  (e)  of  Article  III. 

No  evidence  was  submitted  that  would  substantiate  the  claim  of 
the  employees  that  other  employees  senior  in  the  service  were  quali- 
fied to  fill  the  position  in  question,  nor  is  there  any  evidence  to  refute 
the  statement  of  the  carrier  that  A.  G.  Blanks  left  the  service  of  his 
own  accord  without  notifying  his  superiors,  by  which  action  he  auto- 
matically surrendered  his  seniority  rights  with  the  bridge  gang. 

The  tabor  Board,  therefore,  decides  upon -the  evidence  submitted 
and  upon  its  construction  of  sections  (a)  aiid  (e),  Article  III  of 
the  national  agreement  of  the  United  Brotherhood  of  Maintenance  of 
Way  Ejuployees  and  Railway  Shop  Laborers,  that  C.  S,  Kissinger 
shall  not  be  displaced  from  the  position  of  bridge  foreman. 


DECISION  NO.  252,— DOCKET  S56. 

Chicfiffo,  III.,  September  30,  1921. 
Brotherhood  Railroad  Signalmen  of  America  v.  Missouri  Pacific  Railroad  Co. 

Qve.stiou. — Knte  of  pay  applicable  to  automatic  signal  maintainers 
in  normal  traflic  zones  handling  wires  and  apparatus  carrying  less 
than  240  volts. 

Sfatc'fiU'.nt. — floint  siilm.ission  was  made  to  the  Lal>or  Board  set- 
ting forth  the  question  in  controversy  and  the  contentions  of  the  re- 
spective parties,  ajid  was  supplemented  l)y  oral  evidence.  The  con- 
tentions have  specific  reference  to  the  provisions  of  Supplement  No. 
4  to  General  Order  Xo.  27  rendered  by  the  United  States  Railroad 
Administration,  the  deci'^dons  of  the  Railroad  Administration,  and 
Decision  No.  2  of  the  liahor  Board,  that  portion  of  Supplement  No. 
4  in  question  l>eing  quoted  below: 

Section  H,  Article  I,  describing  the  work  of  electrical  workers,  first 
class,  reads,  in  part: 

*  *  *  si.i:iialinen  and  signal  niaii)tainors  whoro  liiuuUinj?  wires  and  apP'i- 
ratus  carrying  240  voUs  or  over  or  in  dense  traffic  zones     *     *     •. 

Section  5- A,  Article  T,  same  supplement,  describing  the  work  of 
electrical  workers,  second  class,  reads  in  part: 

*  <  '^  Sicmalnjen  ainl  sii^nal  niainfainers  where  handlinj]:  wires  and  ai)p«i- 
ratiis  carryin^r  loss  tliau  241)  volts  uiul  in  normal  traffic  zones     *     *     *. 

Sup])lement  No.  4,  from  which  the  above  was  quoted,  provide<l  a 
rate  of  ()8  cent.s  per  hour  for  electrical  workers,  first  class^  and  *^^ 
cents  ])er  liour  for  electrical  workers,  second  chiss. 

The  evidence  submitted  indicates  that  the  employees  in  contro- 
versy were  em])l<)yed  in  '"  normal  traffic  zones  "  and  ""handling  wires 
and  ai)paratus  carrviii^x  less  than  240  volts,'^  and  were  allowed  the 
rate  of  r)S  cents  j)er  hour  in  accordaru^e  with  the  provisions  of  Sup- 
plement No.  4  to  (leneral  Order  No.  27,  previously  referred  to. 

Subsecjuent  to  the  issuance  of  Supi)]ement  No.  4,  Interpretation 
No.  2  thereto  was  issued,  which  provided  that  employees  perform- 
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in^  work  defined  as  that  of  machinists,  boilermakers,  blacksmiths, 
pipe  fitters,  electricians,  etc.,  should  be  classified  and  paid  as  follows : 

The  classification  of  a  composite  mechanic  shall  be  based  upon  the  pre- 
ponderating daae  of  work  performed,  and  the  rate  of  pay  shall  not  be  less  thau 
the  minimum  hourly  rate  of  highest  rated  craft  represented  in  the  crafts  of 
wliich  he  is  the  composite. 

The  evidence  indicates  that  during  the  period  of  Federal  control 
the  representatives  of  the  employees  claimed  that  certain  employees 
dassined  and  paid  as  electrical  workers,  second  class,  were  perform- 
ing the  work  of  a  composite  mechanic,  and  upon  failure  oi  the  car- 
rier to  agree  the  matter  was  submitted  to  the  Railroad  Administi-a- 
tion  for  decision,  which  resulted  in  the  employees'  position  being 
sustained. 

The  decision  of  the  Bailroad  Administration  follows. 

The  employees  in  question  are  properly  classified  as  si??nal  maintainers;  they 
perform  the  duties  of  first-dass  electricians  and  composite  mechanics,  and 
shall  be  rated  and  paid  in  accordance  with  Interpretation  No.  2  to  Supplement 
No.  4  to  General  Order  No.  27  from  the  effective  date  of  said  supplement. 

The  carrier  took  exception  to  the  above  decision,  it  being  alleged 
that  it  was  contrary  to  previous  decisions  rendered,  and  again 
brought  the  matter  to  the  attention  of  the  Railroad  Administration, 
which  ruled  that  the  previous  decision  "  was  final  and  applicable  to 
the  termination  of  Federal  control."  The  positions  involved  were 
therefore  classified  as  signalmen  and  paid  as  electrical  workers,  first 
class.  This  decision  was  applied  up  to  and  including  February  29, 
1920,  the  date  of  the  termination  of  Federal  control,  after  which  time 
the  employees  in  normal  traffic  zones  handling  wires  and  apparatus 
carrying  less  than  240  Aolts  were  again  classified  and  paid  as  elec- 
trical workers,  second  class,  as  per  section  5-A,  Article  I,  Supple- 
ment No.  4  to  General  Order  No.  27.  The  carrier  contended  that 
the  decision  of  the  administration  w  as  made  under  the  misapprehen- 
sion of  the  facts  in  the  case  and  of  the  work  required  of  these  em- 
ployees and,  therefore,  declined  to  continue  to  pay  the  higher  rate. 
Section  312,  Title  III  of  Transportation  Act,  1920,  reads,  in  part : 

Prior  to  September  1,  1920,  each  carrier  shall  pay  to  each  employee  or  sub- 
ordinate officials  thereof  waj^cs  or  salary  at  a  rate  not  less  than  that  t1xo<l  by 
the  decision  of  any  agency,  or  railway  board  of  adjustment  in  connection  there- 
with, established  for  executing  the  powers  jn-anted  the  President  under  the 
Federal  Control  Act,  in  effect  in  respect  to  such  employee  or  subordinate  official 
immediately  preceding  12.01  a.  m.,  March  1.  1920. 

Decision  No.  2  rendered  by  the  Labor  Board  provides  that  the 
increases  specified  therein  shall  be  added  "  to  the  rates  established  by 
or  under  the  authority  of  the  United  States  Railroad  Administra- 
tion.'' 

Decision. — ^Upon  the  question  of  what  nite  is  properly  applicable 
to  the  positions  in  controversy^'  in  accordance  with  the  provisions  of 
Decision  No.  2  rendered  by  this  Board,  it  is  decided  that  the  rate  of 
pay  established  by  or  under  the  authority  of  the  United  States  Rail- 
road Administration  was  that  decided  by  the  decisions  referred  to 
in  the  above  statement. 

The  Labor  Board  therefore  decides  that  the  increase  provided  in 
Decision  No.  2  shall  be  applied  to  the  rates  estal)lishcd  by  said  de- 
cisions of  the  Railroad  Administration  and  back  pay  allowed  ac- 
cordingly. 
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DECISION  NO.  253.— DOCKET  357, 

Chicago,  III,  Septcmher  30,  1921. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Sfccp 
Laborers  v.  Southern  Pacific  Lines  in  Texas  and  Louisiana. 

Questio7i, — This  dispute  is  in  regard  to  the  reinstatement  of  E.  H. 
Howard,  formerly  employed  as  section  foreman  on  the  Southern 
Pacific  Lines  in  Texas  and  Louisiana,  but  who  was  dismissed  from 
the  service  on  March  9,  1920,  for  alleged  insubordination  to  the 
superintendent  under  whose  jurisdiction  he  was  employed  and  for 
leaving  his  gang  to  visit  with  neighboring  foremen. 

Stateinerti. — The  positions  of  the  respective  parties  were  filed  with 
the  Labor  Board  in  w  riting,  and  oral  hearing  conducted  in  connec- 
tion wnth  the  case. 

Decision, — The  claim  for  reinstatement  is  denied. 


DECISION  NO.  254.— DOCKET  362. 

Chicaf/o,  IV.,  September  30,  1921. 

Ignited  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Delaware,  Lackawanna  &  Western  Railroad  Co. 

Question. — This  dispute  is  in  regard  to  the  reinstatement  of  James 
Foley,  former  section  foreman  of  the  Delaware,  Lackawanna  & 
Western  Railroad  Co.  at  Cresco,  Pa.,  who  was  dismissed  from  the 
service  of  the  carrier  for  alleged  incompetency  and  general  unsatis- 
factory- service. 

The  positions  of  the  respective  parties  to  this  dispute  were  filed 
witli  the  Labor  Board,  and  oral  hearing  was  conducted  in  connection 
therewith :  upon  this  evidence  the  Board  renders  its  decision. 

Decision. — Claim  for  reinstatement  is  denied. 


DECISION  NO.  255.— DOCKET  370.      • 

Chiinf/o,  ni,  September  SO,  1921. 

I'nitod  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 

Laborers  v.  Missouri  Pacific  Railroad  Co. 

Qvrstion. — Proper  classification  of  and  compensation  for  C.  A. 
(iassman,  emploved  as  {)umper  at  Piedmont,  Mo. 

Statement, — 'f^he  facts  in  the  case  and  the  contentions  of  the  re- 
s])ective  parties  have  been  sunimarized  by  the  Labor  Board  as  follows: 

C.  A.  (jrassman  is  employed  as  pumper  at  Piedmont,  Mo.,  and  paid 
a  monthly  salary  under  paragraph  (a  12),  Article  V,  of  the  main- 
tenance of  way  national  ajrreement,  to  cover  all  services  rendered. 
His  monthly  salary  is  based  on  10  hours  per  day.  The  evidence 
indicates  that  in  addition  to  looking  after  the  pumping  machinery, 
the  chities  of  the  employee  in  (juestion  consist  oi  work  in  connection 
with   water-treating  plant,  such   as  mixing  chemicals,  testing  and 
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treating  raw  water,  furnishing  chemists  with  samples  of  both  raw 
and  treated  water  periodically,  keeping  record  of  all  chemicals  used, 
and  making  reports  regarding  the  activities  of  such  plant.  Employee 
in  question  performs  the  boiler  washing,  cleans  out  treating  tanks, 
and  performs  other  related  services  in  and  around  the  pumping 
station.  Time  actually  engaged  in  work  is  from  6  to  8  hours  per 
day,  according  to  the  statement  of  the  carrier.  There  are  two  shifts 
employed  at  this  point,  C.  A.  Gassman,  the  employee  in  question, 
being  assigned  to  the  day  shift. 

Section  (a  12),  Article  V,  of  the  national  agreement  covering  main- 
tenance of  way  emplovees,  provides  for  the  establishment  of  a 
monthly  rate  to  cover  all  positions  not  requiring  continuous  manual 
labor,  wherein  is  mentioned  position  of  pumper.  The  last  paragraph 
of  section  {a  12)  reads  as  follows: 

Exceptions  to  the  foregoing  paragraph  shaU  be  made  for  individual  positions 
at  husy  crossings  or  other  places  requiring  continuous  alertness  and  applica- 
tion, when  agreed  to  between  the  management  and  a  committee  of  employees. 
For  such  excepted  positions  the  forej^oiiig  pa rn graph  shall  not  apply. 

Employees'  position. — It  is  the  contention  of  the  employees  that 
C.  A.  Gassman  is,  in  addition  to  his  duties  as  pumper,  held  respon- 
sible for  the  proper  mixing  of  chemicals  ancl  the  treating  of  the 
water  that  is  pumped  by  the  night  pumper;  that  he  leaves  written 
instructions  to  the  night  pumper  as  to  how  water  shall  be  treated 
(luring  the  night,  and  that  as  a  whole  he  is  held  responsible  for  the 
work  in  general.  It  is  the  employees'  further  contention  that  the 
last  paragraph  of  section  {a  12),  Article  V,  of  the  national  agree- 
ment, was  inserted  in  that  agreement  to  take  care  of  a  situation  such 
as  the  one  in  question,  in  that  the  position  being  ttlled  by  C  A.  Gass- 
man requires  continuous  alertness  and  application. 

It  is  also  contended  that  said  C.  A.  Gassman  is  improperly  classi- 
fied and  underpaid  and  should  be  classified  in  supervisory  capacity 
and  paid  a  salary  based  on  a  26-day  month,  8  hours  per  day,  with 
time  and  one-half  for  all  work  performed  after  8  hours  and  pro  rata 
for  Sundays  and  holidays,  in  addition  to  his  regular  monthly  sal- 
ary; also  3  hours  for  each  time  he  is  called  outside  his  regular  work- 
ing hours  for  the  first  2  hours  work  or  less,  and  time  and  one-half 
each  hour  thereafter  for  each  tour  of  duty,  as  per  section  {a  0), 
Article  V  of  the  national  agreement. 

The  employees  take  exception  to  the  position  of  the  carrier,  wherein 
it  is  claimed  that  reclassification  of  Mr.  Gassman  would  practically 
eliminate  every  pumper  on  the  Missouri  Pacific  Railroad,  stating  that 
there  were  but  three  treating  plants  on  the  Missouri  DivisioTi.  and 
that  there  were  manv  pumping  stations  at  outlying  points  that  re- 
quire no  treatment  of  the  water  used. 

Carrier^s  position, — The  carrier  contends  tliat  the  duties  of  Mr. 
Gassman  are  similar  to  the  majority  of  pumi)ers  on  the  Missouri 
I^acific  Bailroad  and  that  if  he  was  removed  from  the  provisions  of 
i^ection  {a  12),  Article  V,  it  would  practically  eliminate  every 
pumper  on  the  Missouri  Pacific  Railroad ;  that  the  positions  of  pump- 
ers are  usually  held  ])y  men  who  liave  been  long  in  the  service  of  tlie 
farrier  and  are  incapacitated  by  age  or  other  disability  from  per- 
forming other  than  light  work.  The  carrier  theiefore  considers  that 
the  employee  in  question  is  being  properly  compensated  under  sec- 
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tion  (a  12),  Article  W  of  the  national  ao^reement  governing  mainte- 
nance of  way  employees. 

Decision, — ^The  claim  for  reclassification  and  rating  of  the  posi- 
tion in  question  is  denied. 


DECISION  NO.  256.— DOCKET  Z9%. 

Chicago,  III,  September  SO,  1921, 

International  Union  of  Steam  and  Operating  Engineers  ▼.  Missonri  Pacific 

Railroad  Co. 

QuestioTu — Proper  rate  of  pay  for  stationary  engineers  in  the 
roundhouses  of  the  Missouri  Pacific  Bailroad  Co.  at  St  Louis,  Mo., 
paid  on  a  monthly  basis. 

Statenie'ni. — Certain  stationary  engineers  in  the  employ  of  the 
Missouri  Pacific  Railroad  Co.  are  paid  a  monthly  salary  and  do  not 
receive  extra  allowance  for  Sunday  and  holiday  work,  which  is  con- 
sidered a  part  of  their  regular  assignment.  These  positions  were 
increased  under  the  provisions  of  Decision  No.  2  by  adding  204  times 
the  hourly  increase  to  the  monthly  salary  established  by  the  United 
States  Railroad  Administration. 

The  employees  claim  that  the  monthly  salary  should  cover  306 
days  per  year,  and  that  overtime  should  be  allowed  for  all  service 
performed  on  Sundays  and  holidays. 

Decision. — Interpretation  No.  1  to  Decision  No.  2  sets  forth  the 
position  of  the  Labor  Board  in  regard  to  the  application  of  Decision 
No.  2  to  monthly-rated  employees,  which  interpretation  shall  govern 
in  this  dispute. 


DECISION  NO.  257.— DOCKET  422. 

Chicago.  111.,  September  30,  W^l, 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Railway  Co 

Question, — ^In  regard  to  reinstatement  of  R.  M.  Cady,  former 
bridge  and  building  foreman,  and  pay  for  time  lost  by  that  employee 
and  other  members  of  his  gan^  wno  were  out  of  the  service  of  the 
carrier  from  April  13,  1920^  May  25,  1920,  inclusive. 

Statement, — The  Letbor  Board  has  summarized  the  facts  in  the 
case  as  follows: 

The  evidence  indicates  that  in  the  latter  part  of  March,  1920,  the 
Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Railway  Co.  negotiated 
with  a  local  contractor  for  the  installation  of  some  shelving,  parti- 
tions, etc.,  in  the  basement  of  an  office  building  of  the  carrier  in 
the  city  of  Cincinnati,  Ohio,  such  contract  being  drawn  and  exe- 
cuted under  date  of  March  29,  1920.  This  contract  stipulated  that 
the  material  was  to  be  furnished  by  said  contractor  at  a  certain 
amount,  and  that  the  labor  of  installing  was  to  be  furnished  fii  '* 
certain  other  separate  amount.  It  appears  that  at  the  time  this  con- 
tract was  made  and  for  some  time  prior  thereto,  there  had  been 
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declared  a  so-called  vacation  on  the  part  of  the  carpenters  of  the 
city  of  Cincinnati — ^not  including  carpenters  working  for  railroads — 
which  was  in  effect  a  carpenters'  strike.  On  account  of  this  situa- 
tion there  was  incorporated  in  the  contract  above  referred  to  a 
proix>sition  stipulating  that  in  the  event  the  so-called  vacation  had 
not  tei-minated  in  sufiScient  time  for  said  contractor  to  perform  the 
work,  that  the  carrier  w^uld  furnish  the  necessary  labor  and  the 
contractor  would  furnish  the  necessary  supervisor,  the  railway  com- 
pany to  pay  actual  cost  of  such  supervision. 

It  further  appears  that  when  the  contractor  was  ready  with  the 
material,  the  trouble  involving  the  carpenters  in  the  city  of  Cin- 
cinnati had  not  been  settled  and  it  was  arranged  by  the  carrier  that 
its  own  employees  would  perform  the  work  under  the  supervision 
of  the  contractor.  Certain  railroad  employees  were  detailed  to  per- 
form this  work,  and  upon  reaching  the  place  of  work  learned  that 
the  supervisor  of  the  contractor  was  to  superintend  it,  whereupon 
they  refused  to  perform  work  under  those  conditions. 

In  view  of  this  situation,  it  appears  that  the  carrier  excused  the 
contractor  entirely  from  further  connection  with  the  work  and  so 
advised  the  employees.  The  employees  were  also  advised  through 
their  foreman,  Mr.  Cady,  that  the  material  should  be  applied  by 
the  carrier's  forces  under  railway  supervision.  However,  it  appears 
that  the  work  was  not  done  and  the  matter  wius  brought  to  the  atten- 
tion of  the  carrier  and  the  employees  were  again  requested  to  per- 
form the  work  which  they  still  declined  to  do.  The  employees  in 
question  stopped  work  at  noon,  April  13,  1920. 

On  April  15  conference  was  held  between  the  genenil  chairman, 
representing  the  employees,  and  a  representative  of  the  carrier,  at 
which  time  the  general  chairman  advised  the  carrier  that  it  had 
been  represented  to  him  that  the  men  had  been  discharged  by  Fore- 
man Cady,  whereupon  he  was  informed  bv  the  carrier  that  Mr.  Cady 
had  not  been  instructed  to  discharge  the  men.  The  carrier  was 
requested  to  permit  the  men  to  resume  work  Avithout  being  required 
to  perform  the  work  to  which  they  had  objected,  which  request  was 
denied. 

Numerous  letters  w^ere  exchanged  between  the  carrier  and  the  rep- 
resentative of  the  employees  and  on  May  19,  1920,  the  employees 
were  advised  that  they  would  be  j)erinitted  to  reiiume  work  in  their 
old  positions  with  seniority  as  of  April  13,  1920,  providing  that  the 
carrier  was  notified  of  their  wish  to  do  so  not  later  than  May  25, 
1920,  after  which  time  they  could  not  expect  to  resume  service  with 
the  company  except  as  new  employees.  It  appears  that  the  men,  ex- 
cept Foreman  Cady,  gave  proper  notice  that  they  would  resume  work 
and  did  resume  work  on  May  25,  1920. 

The  agreed  statement  of  facts  indicates  that  Foreman  Cady  ternii- 
luited  his  service  with  the  carrier  by  quitting  and  leaving  his  posi- 
tion of  foreman  on  April  18,  1920,  since  whicli  time  he  has  not,  on 
his  own  part,  requested  reinstatement  or  reemployment,  or  signified 
to  any  official  of  the  carrier  that  anyone  else  was  authorized  to  do  so 
'n  his  behalf. 

Employees^  position, — The  employees'  position  has  been  summar- 
ized by  tne  Labor  Hoard  as  follows: 

It  is  the  position  of  the  employees  that  when  instructed  by  the  car- 
rier to  perform  the  work  in  question  that  they  were  not  aware  of 
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the  fact  that  the  work  was  in  a  contractor's  hands  and  felt  that  they 
wei-e  justified  in  refusing  to  perform  same  when  they  discovered 
that  tne  men  whose  places  they  were  sent  to  fill  were  on  a  strike. 
The  employees  contend  that  when  Foreman  Cady  was  told  by  his 
men  that  they  absolutely  refused  to  perform  the  work  he  conveyed 
this  message  to  C.  A.  Faauette,  chief  engineer,  who,  it  is  claimed, 
instructed  Mr.  Cady  to  discharge  the  entire  gan^  and  that  Mr. 
Cady  informed  Mr.  Paquette  that  it  would  also  include  himself  be- 
cause he  agreed  with  the  men  in  the  course  they  had  taken. 

The  employees  further  contend  that  if  the  carrier  had  explained 
its  position  in  this  matter  and  shown  the  contract  to  Foreman  Cady 
ancf  his  gang  before  entering  into  the  work  the  men  would  have  done 
the  work  without  any  trouble,  and  therefore  claim  that  the  carrier  is 
responsible  for  the  stoppage  of  this  work  and  that  the  men  in  ques- 
tion are  entitled  to  pay  for  time  lost  and  that  Foreman  Cady  should 
be  reinstated  to  his  i)()sition  with  i)ay  for  time  lost. 

(Un^^fier^s  position, — The  carrier's  position  has  been  summarized  as 
follows : 

The  carrier  contends  that  it  is  clearly  established  that  the  work  in 
question  was  work  that  the  employees  should  have  performed ;  that 
the  company  explained  the  facts  to  Foreman  Cady  over  and  over 
again;  that  he  assured  the  officials  that  the  men  understood  them; 
and,  further,  that  it  was  certainly  as  much  the  duty  of  the  employees 
to  determine  the  facts  on  their  own  account  before  refusing  to  work 
as  it  was  the  duty  of  the  carrier  to  acquaint  the  employees  with  such 
facts.  That  the  refusal  of  the  men  to  obey  instructions  to  perfonn 
certain  proper  work,  as  in  this  instance,  constitutes  a  clear  case  of 
insubordination  for  which  they  would  have  been  properly  subject 
to  discharge  at  the  option  of  tlio  carrier;  and  whether  they  were 
discharired  bv  Foreman  Cadv,  as  he  and  thcv  allege,  or  was  a  case 
of  mutual  agreement  and  undei*standing  between  the  foreman  and 
the  men  that  they  would  all  quit  rather  than  do  the  work,  is  of  no 
consequence. 

The  carrier  denies  that  C.  A.  Paquette,  chief  engineer  of  that  com- 
pany, ordcied  Foreman  Cad}^  to  discharge  tliese  men,  but  rather 
that  upon  Mr.  Cady's  departure  from  Mr.  Baldwin's  office  on  April 
12,  19!^0,  on  wliich  date  it  is  alleged  the  foreman  was  ordered  to  dis- 
charge the  men,  said  Forenum  Cady  stattnl  he  would  go  over  the 
matter  with  the  employees  again,  but  that  he  expected  they  would 
(juit  work,  and  tliat  if  they  did  he  would  quit  with  them,  and  claims 
that  u})on  the  tei-mination  of  the  si^rvice  by  Foreman  Cady  and  the 
members  of  his  gang  on  April  18,  1920,  at  noon,  said  foreman  failed 
to  make  any  re])()rt  or  to  turn  in  the  men's  time  as  required  in  case 
of  dismissal,  although  he  did  inform  the  supervisor  who  came  to 
visit  tlie  gang  in  the  usual  coui-se  of  his  supervisory  duty  on  the  I'^th 
that  the  men  had  all  quit  and  that  he  had  quit;  and  then,  upon  the 
supervisor's  re<juest,  he  turned  in  his  book  of  rules,  switch  key,  etc. 

The  carrier  also  contends  that  there  is  not  the  slightest  obligation 
upon  it  to  reimburse  the  workmen  of  the  gang  in  question  for  tim<? 
lost  from  the  carrier's  service  from  April  13  to  May  25,  1920,  fend, 
further,  that  Fon^man  Cady  certainly  was  not  discharged  but,  on 
the  other  hand,  (|uit  the  service  of  his  own  accord,  ana  that  there 
is  therefore  no  obligation  whatever  upon  it  to  grant  his  reinstatement 


DECISIONS.  293 

DecimoTU — The  Liabor  Board  decides,  upon  the  evidence  submitted, 
that  the  men  in  question,  including  Foreman  R.  M.  Cady,  quit  the 
service  of  the  carrier  on  April  13  of  their  own  accord,  and  therefore 
denies  payment  for  time  lost  between  April  13  and  May  25, 1920. 

In  regard  to  request  for  reinstatement  of  Foreman  R.  M.  Cady, 
the  Board  takes  cognizance  of  statement  embodied  in  the  agreed 
statement  of  facts,  that  said  Foreman  Cady  has  not  on  his  own  part 
requested  reinstatement  or  reemployment  or  signified  to  any  official 
of  the  carrier  that  anyone  else  was  authorized  to  do  so  in  his  behalf, 
and  therefore  decides,  in  view  of  this  fact,  that  the  carrier  is  justified 
in  the  position  it  has  taken  regarding  his  reinstatement. 


DECISION  NO.  258.— DOCKET  423. 

Chicago,  III,  September  30,  1921. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 

Laborers  v.  Detroit  &  Mackinac  Railway  Co. 

Question, — The  dispute  in  this  case  is  in  regard  to  the  dismissal 
of  Alexander  Skiba,  formerly  employed  as  section  foreman  at  Alpena 
yard  of  the  Detroit  &  Mackinac  Kailway. 

tStatement. — Evidence  submitted  indicates  that  Mr.  Skiba  was  dis- 
charged on  August  19,  1920,  for  alleged  general  unsatisfactory  serv- 
ice and  for  leaving  his  section  crew  on  August  14  during  working 
hours,  devoting  himself  to  writing  and  forwarding  notices  to  vari- 
ous section  foremen,  instructing  them  to  change  the  rate  of  pay  as 
shown  in  their  time  books. 

Decision. — After  analyzing  the  positions  of  the  respective  parties 
to  this  dispute,  the  Labor  Board  decides  to  sustain  the  discipline 
a^inistered  by  the  carrier  and,  therefore,  denies  the  employee's 
request  for  reinstatement. 

DECISION  NO.  259.— DOCKET  449. 

Chicago,  III,  September  30,  1921. 

Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  v. 

Illinois  Terminal  Railroad  Co. 

Question, — The  issue  presented  in  this  case  is  whether  the  defend- 
ant carrier  should  meet  in  conference  and  negotiate  or  endeavor  to 
negotiate  an  agreement  as  to  rules  and  working  conditions  with  the 
representative  of  the  System  Federation  of  Short  Lines  at  St.  Louis, 
East  St.  Louis,  and  Alton,  affiliated  with  the  Eailway  Employees' 
Department,  American  Federation  of  Labor. 

Statement. — Evidence  shows  that  D.  Thompson  of  the  above- 
named  system  or  organization  has  been  selected  by  a  majority  of  the 
employees  of  the  above-named  carrier  in  the  several  classes  known 
as  machinists,  boiler  makers,  blacksmiths,  sheet-metal  workers,  car- 
men, and  their  helpers  and  apprentices,  to  represent  each  of  said 
classes  in  such  negotiations,  his  authority  not  having  been  ques- 
tioned. 

Decision, — The  Board  decides  that  the  defendant  carrier  should 
select  its  representative  or  representatives  to  meet,  confer,  and  ne- 


394  DECISIONS   UNITED  STATES  LABOR  BOARD. 

gotiate  with  such  representative  of  the  employees,  and  that  confer- 
ence should  be  held  as  earl^  as  practicable  and  not  later  than  15 
days  after  date  of  this  decision. 


DECISION  NO.  26a— DOCKET  137. 

Chioaffo,  III,  September  SO,  1921, 

United  Brotherhood  of  Mainleiianee  of  Way  Emplojecfl  and  Railwaj  Shop 

Laborers  y.  Missouri  Pacific  Railroad  Co. 


Question. — Shall  the  rate  of  water-service  helpers  be  applied  to 
I,<ee  Ferner,  section  laborer,  for  work  performed  incident  to  laying 
water  and  sewerpipes  at  Hoxie^  Ark.  i 

Staternent. — This  dispute  was  originally  filed  with  the  Labor 
Board  on  November  26,  1920.  Oral  hearing  was  conducted  on  Jan- 
uary 31,  1921,  at  which  time  it  developed  uxat  conferences  had  not 
been  held  in  accordance  with  the  requirements  of  the  Transportation 
Act,  1920.  The  case  was  therefore  remanded  to  the  parties  for  fur- 
ther handling  and  was  considered  closed.  On  July  20,  1921,  a  joint 
submission  was  filed  in  connection  with  this  matter,  indicating  that 
conference  had  been  held,  but  that  no  agreement  could  be  reached. 

The  Board  has  summarized  the  facts  in  the  case  as  follows: 

On  or  about  March  19,  1920,  a  force  of  employees  was  engaged  in 
installing  new  pipe  lines  in  connection  with  new  water-tan^  stand- 
pipe,  cinder  pit,  and  drains  to  sump  at  Hoxie.  It  is  indicated  that 
several  section  laborers,  including  Lee  Ferner,  the  complainant,  were 
assigned  to  certain  duties  in  connection  with  this  work,  such  as 
digging  trenches  for  laying  water  pipe,  sewer  pipe,  and  drain  pipe, 


adjusted 
pipe  was  laid. 

Employees^  position^ — ^The  employees'  position  has  been  sum- 
marized as  follows: 

The  employees  contend  that  the  work  in  question  is  that  of  water- 
service  helper ;  that  in  the  performance  of  the  work  in  question  the 
men  were  subjected  to  conditions  not  connected  with  the  regular 
duties  of  section  laborer,  and  that  the  complainant  is  therefore 
entitled  to  the  helpers'  rate  of  pay  for  the  time  so  engaged;  and 
protest  against  the  using  of  section  laborers  to  perform  work  in 
other  departments  at  the  same  rate  of  pay  as  that  paid  to  section 
laborers  while  doing  regular  track  work. 

Carrier^s  position, — ^The  carrier's  position  is  sammarized  as  fol- 
lows : 

The  carrier  contends  that  the  gang  of  section  laborers,  of  which 
the  complaiijant  was  one,  was  not  working  in  the  capacity  of  water- 
service  helpers,  nor  were  they  considerea  employees  of  the  water- 
service  department,  as  work  ox  this  description  is  handled  by  regular 
section  forces  when  available,  and  when  not  available  outside  labor- 
ers are  employed.  The  carrier  further  contends  that  the  work  of 
the  employees  in  question  can  not  be  termed  work  of  a  mechanic's 
helper. 
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Decision. — ^The  Labor  Board  decides  upon  the  evidence  submitted 
that  the  carrier  was  within  its  rights  in  assigning  Lee  Ferner  to 
assist  in  the  performance  of  the  work  in  question  without  changing 
the  classification  and  rating. 

This  decision,  however,  should  not  be  construed  as  lending  its 
approval  to  the  assignment  of  laborers  at  laborers'  rate  to  perform 
work  recognized  as  that  of  mechanics'  helpers. 


DECISION  NO.  261.— DOCKET  387. 

Chicago,  lU.,  October  1.  1921. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Southern  Pacific  Lines  in  Texas  and  Louisiana. 

Question. — The  dispute  submitted  has  reference  to  E.  A.  Mallick, 
formerly  employed  as  foreman  of  bridge  and  building  gang,  wKb  was 
relieved  from  that  position  October  18,  1920,  account  of  alleged  un- 
satisfactory service. 

Statement. — Written  submissions  were  filed  by  iho  respective  par- 
ties to  the  dispute  and  oral  hearing  conducted  in  connection  there- 
with. 

The  evidence  submitted  does  not  indicate  that  Mr.  Mallick  was 
discharged,  but  rather  that  he  was  relieved  from  the  position  of 
bridge  and  building  gang  foreman  and  extended  an  opportunity  to 
report  for  duty  in  another  capacity,  which  he  failed  to  accept. 

DecijsioTi. — The  Labor  Board  decides  upon  the  evidence  submitted 
that  the  carrier  was  justified  in  the  action  taken,  and  therefore  denies 
reinstatement  of  E.  A.  Mallick  to  the  position  of  foreman  of  bridge 
and  building  gang. 

DECISION  NO.  262.— DOCKET  504. 

Chicago.  TIL,  October  5,  19^/. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Pennsylvania  System  (Eastern  Region). 

Question. — Request  for  reinstatement  of  T.  Elkenbrod,  who  was 
dismissed  from  service  June  5,  1920. 
Decision. — Request  of  employees  is  denied. 


DECISION  NO.  263.— DOCKET  517. 

Chimgo,  JU.,  October  5.  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 

and  Station  Employees  v.  Pennsylvania  System. 

Qiaestion. — Request  for  reinstatement  of  Stella  Smith,  who  was 
dismissed  from  the  service  September  15,  1920. 
Decision. — Request  of  employees  is  denied. 


296  DEC  ISTOXS   UNITED   STATES   LABOR  BOARD. 

DECISION  NO.  264.— DOCKET  530. 

Chicago,  III.,  October  5,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Pennsylvania  System  (Eastern  Region). 

Qui  Htlon. — Claim  for  pay  for  time  lost  by  Frank  C.  Burgess  cover- 
ing period  under  suspension  from  April  13  to  April  17, 1920. 
Derh'fon. — Claim  denied. 


DECISION  NO.  265.— DOCKET  531. 

(Uticoffo,  JU.,  October  5,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Pennsylvania  System  (Eastern  Region). 

Qu4'sifoii, — Claim  for  pay  for  time  lost  by  Samuel  Komenai'sky 
from  April  14  to  April  17,  1920,  ^yhile  under  suspension. 
I>(('fR]on  — Claim  denied. 

DECISION  NO.  266.— DOCKET  532. 

Cfricaffo,  JU..  October  ;>.   1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Pennsylvania  System  (Eastern  Region). 

Qui'stfOii. — Request    for   reinstatement   of   Morris   Krinsky,   yard 
clerk,  who  was  dismissed  from  the  service  June  27,  1920. 
Densfoti. — Request  of  employees  is  denied. 


DECISION  NO.  267.— DOCKET  217. 

Chirati'K  lU..  Ortfthcr  .7,  19.11. 
Order  of  Railroad  Telegraphers  v.  Los  Angeles  &  Salt  Lake  Railroad  Co. 


p.  m..  was  Mssi^rned  (o  (hity  from  S  a.  m.  to  S  j).  m.,  and  the  thinl- 
trick  operator  fioni  .S  p.  m.  to  8  a.  m.  This  arran«:ement  continued 
tor  tliree  days,  and  the  carrier,  hein^;  unable  to  fill  the  position 
vacated  by  (lie  scH'ond-trick  operator,  notified  the  first  and  third 
trick  operator^  tliat  c()innieTicin*r  July  21  tl)e  assi^rned  hours  of  the 
first-trick  opei'ator  woidd  be  fiom  3  p.  m.  to  midnio^ht,  and  of  the 
third-trick  ()])erat()r  from  midniirht  to  D  a.  m.  This  arrangement 
continued  until   Auaiist  ().  and  durinii;  the  period  from  »Tuly  21  to 
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August  6  the  first-trick  operator  was  paid  eight  hours  at  straight- 
time  rate  and  one  hour  at  the  rate  of  time  and  one-half. 

The  employees  claim  that  the  change  in  the  hour^of  the  first-trick 
operator  was  of  a  temporary  nature,  due  to  an  emergency,  and  that 
this  is  substantiated  by  the  lact  that  the  first-trick  operator  assumed 
the  hours  of  his  regular  assignment  as  soon  as  another  operator 
could  be  secured;  and  contend  that  under  paragraph  (rf),  Article 
III,  of  schedule  dated  March  1,  1920,  the  first-trick  operator  is  en- 
titled to  pay  for  his  regular  assignment  and  for  compensation  under 
the  overtime-and-call  rule  of  the  schedule  for  service  performed 
outside  of  his  regular  assignment. 

The  carrier  states  that  in  order  to  take  care  of  the  train  service 
at  this  station  it  was  necessary  to  have  telegraph  service  between  3 
p.  m.  and  9  a.  m.  When  it  was  found  impossible  to  fill  the  position 
vacated  by  the  second-trick  operator,  formal  notification  was  given 
the  telegi'aphers  of  newly  assigned  hours  effective  July  21.  The 
carrier  contends  that  this  change  was  not  made  to  absorb  overtime, 
and  that  no  evidence  has  been  submitted  to  substantiate  the  em- 
plovees'  claim  that  the  carrier  has  not  the  right  to  change  hours  of 
Mssignments. 

Paragraph  (rf).  Article  III,  of  the  schedule  dated  March  1,  1920, 
reads  as  follows : 

Employees  wiU  not  be  required  to  susiiend  work  during  regular  hours  or  to 
absorb  overtime. 

Decision, — The  claim  of  the  employees  is  denied. 


DECISION  NO.  268.— DOCKET  345. 

Chirafjo,  HI.,  Ovtohrr  .5,  7.92/. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Southern  Pacific  Co.  (Pacific  System). 

Question. — Are  employees  en<2:aged  in  the  operation  of  muUi<^raph 
machines  in  the  commissary  dei)artments,  Los  Angeles  and  Oakland, 
Calif.,  entitled  to  an  increase  of  13  cents  per  hour  under  section  2, 
Article  II,  of  Decision  No.  2,  or  an  increase  of  10  cents  per  hour 
under  section  5,  Article  II,  of  Decision  Xo.  2? 

Stafemfmt, — There  are  employed  at  the  stations  above-mentioned 
miiltigraph  operatori^  engaged  in  setting  uj)  dining-car  menu  specials 
on  multigraph  cylinders,  from  copies  furnished  by  steward,  and 
Pointing  and  distributing  same.  At  the  time  this  dispute  arose  one 
of  the  multigraph  operators  was  performing  other  clerical  work,  but 
thij5  has  been  discontinued,  Tliev  w^ere  increased  10  cents  per  hour 
under  section  5,  Article  II,  of  Decision  No.  2. 

The  employees  contend  that  these  positions  should  have  been  in- 
creased 13  cents  per  hour  under  section  2,  Article  II,  of  Decisi(ui  No. 
2,  as  the  work  of  compiling  and  multigraphing  dining-car  menus 
requires  clerical  ability:  and  that  the  increase  specified  in  section  5, 
Article  II,  of  Decision  No.  2.  should  apply  only  to  employees  engaged 
^n  the  manual  operation  of  machines  or  appliances  which  do  not 
require  the  clerical  ability  necessary  to  compile  dining-car  menus. 


DH 
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The  carrier  states  that  the  work  of  these  employees  consists  of  sort- 
ing type  slugs,  placing  them  on  the  multigi-aph  cylinder,  and  feeding 
the  power-operated  machines,  and  that  the}^  do  not  proof-read  the 
copy  or  perform  clerical  work  of  any  description ;  and  contends  that 
the  work  performed  is  analogous  to  "operating  appliances  or  ma- 
chines for  perforating,  addressing  envelopes,"  etc.,  and  the  portions 
are  therefore  properly  increased  10  cents  per  hour  under  section  5, 
Article  II,  of  Decision  No.  2. 

Decision^ — The  Labor  Board  decides,  on  the  basis  of  the  evidence 
before  it,  including  the  proceedings  of  hearing  conducted  on  May  26, 
lOiil,  that  the  employees  involved  in  this  dispute,  engaged  in  the 
operation  of  multigraph  machines  in  the  commissary  departments 
of  the  carrier  in  question  at  Ix)s  Angeles  and  Oakland,  Calif.,  should 
be  increased,  according  to  their  experience,  in  the  amounts  specified 
in  sections  2  or  3,  Article  II,  of  Decision  No.  2. 


DECISION  NO.  269.— DOCKET  361. 

Chicoffo,  ///.,  Octolcr.l,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Southern  Pacific  Co.  (Pacific  System). 

Que  fit  ion, — Dispute  in  connection  with  bulletined  position  not 
awarded  to  senior  applicant. 

Sfate?i)enf. — Tlie  position  involved  in  this  dispute,  and  designated 
ns  ''  477  clerk  "  in  the  office  of  the  superintendent,  Dunsmuir,  Calif., 
bcctuiio  vacant  and  was  bulletined  in  June,  1920.  Cora  Leach 
was  the  senior  applicant  for  same,  but  the  position  was  awarded  to 
M.  1\  liarnes. 

The  einployee->  contend  that  Miss  Leach  had  sufficient  seniority, 
fitness,  and  ability  to  have  qualified  for  the  position,  and  should 
have  been  awarded  same  in  accordance  with  rale  6  of  the  clerks' 
national  agreement. 

The  carrier  contends  that  Miss  I-.each  did  not  have  sufficient  fitness 
and  ability  to  have  qualified  for  the  position  in  question,  and  with- 
standinof  this  fact,  the  ])osition  for  which  she  applied  required  over- 
time working  at  certain  periods  of  the  month,  and  the  laws  of  the 
i^iwU'  of  California  i)rohibit  female  employees  from  working  in  ex- 
cess of  S  hours  ill  anv  one  dav,  or  48  hours  in  anv  one  week,  or  6  davs 
in  any  one  week. 

Kule  G  of  the  clerics'  national  a^j^reement,  reads  as  follows: 

rroniotiun  basis. — KuU?  0.  Einployros  eovertHl  by  tliese  rules  shaU  be  in  line 
f<M*  pnnnotioii.  Proinotioii  shnll  W  based  on  soniority,  fitness,  and  ability: 
fitness  jiiid  at>ility  l)einLc  sntlieient.  seniority  sliall  prevail,  except,  however,  that 
this  provision  shall  not  a]>ply  to  the  exeei)te<l  jiositions  covered  in  exception 
(b).  rule  1.  Article  I  of  this  a^nnMnent. 

\oTK.— Tlie  word  **  sulh<'ient  "  is  intended  to  more  clearly  establish  the  right 
of  tlie  senior  employee  to  bid  in  a  *'  new  position  "  or  "vacancy"  where  two  or 
more  employees  have  adequate  *'  titness  and  ability." 

It  appears  from  the  evidence  ]^resented  in  this  case  that  the  position 
in  question  is  closely  rehited  to  other  positions  involved  in  the  prepa- 
ration of  perioilicai  statenuMits  and  reports,  which  require  the  work- 
inc:  of  some  overtime  on  several  davs  of  the  months    This  overtime 
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is  anavoidable.  The  hours  of  service  of  women  and  minors  are  gov- 
erned by  the  following  regulation  promulgated  by  the  Industrial 
Welfare  Commission  of  the  State  of  California  pursuant  to  authority 
vested  in  it  by  law : 

No  person,  firm,  or  corporation,  shaU  employ  or  suffer  or  permit  any  woman 
or  minor  to  work  in  any  general  or  professional  office  more  than  eight  (8)  hours 
in  any  one  day,  or  more  than  forty-eight  (48)  hours  in  any  one  week*  or  more 
than  six  (6)  clays  in  any  one  week. 

Decision. — ^The  Labor  Board  decides  on  the  basis  of  the  evidence 
before  it  that  the  employee  involved  in  this  dispute  did  have  suffi- 
cient ability  to  have  qualified  for  the  position  in  question,  but  in  view 
of  the  regulations  of  the  State  Industrial  Welfare  Commission  of 
the  State  of  California,  above  quoted,  the  Board  sustains  the  position 
of  the  carrier. 


DECISION  NO.  270.— DOCKET  372, 

Chicago,  III.,  October  5,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight   Handlers,   Express 
and  Station  Employees  v.  American  Railway  Express  Co. 

Question. — Application  for  reinstatement  of  Mrs.  W.  V.  Braiich, 
clerk  in  the  ofiice  of  the  American  Railway  Express  Co.,  Winona, 
Miss. 

Decvnon, — Basing  its  decision  upon  the  evidence  before  it,  includ- 
ing the  proceeding  of  hearing  conducted  on  September  12,  1921, 
the  Labor  Board  de<*ides  that  the  request  of  the  employees  for  rein- 
statement of  Mrs.  W.  V.  Branch  is  denied. 


DECISION  NO.  271.— DOCKET  400. 

Chicago,  III.,  October  5,  1921. 

American  Train  Dispatchers  Association  v.  Wabash  Railway  Co. 

Question, — Reinstatement  of  H.  B.  Grimm  to  position  of  assistant 
chief  dispatcher,  Montpelier,  Ohio. 
Decision, — Request  of  employees  is  denied. 


DECISION  NO.  272.— DOCKET  492, 

ChiC4igo,  III.,  October  5,  1921, 

American  Train  Dispatchers  Association  v.  Chicairo  &  North  Western  Rail- 
way Co. 

Question, — Claim  for  overtime  for  train  dispatchers  for  time 
forked  in  excess  of  re^fular  as^si^nment. 

Stafevient. — On  Sej)tember  10,  1020,  Train  Dispatcher  J.  A.  Rich- 
ards, assigned  to  duty  11  p.  m.  to  7  a.  m.,  became  suddenly  ill,  and 
Train  Dispatcher  II.  L.  Daily,  assigned  to  duty  from  3  p.  m.  to  11 
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p.  m.,  was  required  to  remain  on  duty  until  3  a.  m.  to  cover  that 
portion  of  Dispat^'her  Richard's  assignment  from  11  p.  m.  to  3  a.  m., 
and  Dispatcher  R.  F.  Koepp,  who  was  re^ihirly  assigned  to  duty 
from  7  a.  m.  to  3  p.  m.,  was  required  to  report  tor  duty  at  3  a.  m. 
to  work  that  part  of  Dispatcher  Richard's  assignment  n*om  S  a.  m. 
to  7  a.  m.  and  continue  on  his  regular  assignment  until  3  p.  m«  Dis- 
patchers Daily  and  Koepp  were  allowed  one  day  at  their  regular 
rate  for  the  service  above  indicated,  and  Dispatcher  Richards  was 
allowed  compensation  for  one  day  off  duty  account  sickness. 

The  employees  state  that  heretofore  eight  hours  constituted  the 
actual  day^s  work  for  the  dispatchers  in  question,  and  that  the  prin- 
ciple of  the  eight-hour  day  was  recognized  bv  section  (a)^  article  o 
of  Cxeneral  Order  No.  27 ;  and  contend  that  i)ispatchers  Daily  and 
Koepp  are  entitled  to  four  hours'  overtime  each  lor  the  service  per- 
formed in  addition  to  their  regular  assignment. 

Decision. — Claim  of  employees  is  denied. 


DECISION  NO.  273.— DOCKET  497. 

Chicago,  ///.,  October  5.  1921, 

Alherican  Train  Dispatchers  Association  v.  Chicago  &  North  Western  Rail- 
way Co. 

Quefifhn, — Claim  for  necessary  actual  expenses  of  train  dispatcher 
required  to  leave  established  headquarters. 

f>fate7n<mt. — On  the  Ashland  Division  of  the  carrier  in  question 
there  are  two  train-dispatching  offices,  one  located  at  Antigo,  Wis., 
and  one  at  Ashland,  Wis.  During  certain  seasons  of  the  year  when 
ore  shipments  are  being  handled  it  is  necessary  to  increase  the  train- 
disT)atching  force  at  Ashland.  On  May  14,  1920,  Train  Dispatcher 
J.  II.  Collins,  who  was  located  at  the  Antigo  office,  was  transferred  to 
Ashland. 

The  employees  contend  that  Train  Dispatcher  Collins  was  assigned 
to  temporary  sei^vice  in  violation  of  his  seniority  rights,  and  under 
the  rules  in  effect  governing  working  conditions  for  train  dispatchers, 
he  is  entitled  to  roim])urscment  for  actual  necessary  expenses  incurred 
during  tlie  period  he  was  required  to  perform  service  at  Ashland. 

The  carrier  states  that  the  Avork  of  dispatching  ore  trains  re- 
quires experienced  dispatchers,  and  Train  Dispatcher  Collins,  who 
was  the  junior  qualifuvl  dispatcher  on  the  Ashland  Division  at  the 
time  the  ore  season  opened  for  the  year  1920,  was  located  at  tlit' 
Antigo  oHice.  lie  was.  tlierefore,  transferred  to  Ashland  for  the 
purpose  of  handling  ore  trains. 

The  cai'rier  contends  tliat  it  acted  entirely  within  its  rights  in  trans- 
ferring Mr.  Collins  from  Antigo  to  Ashland,  and  that  its  action  was 
not  in  violation  of  the  existing  rules. 

The  rule  in  effect  governing  pay  for  necessary  actual  expenses  in- 
curred by  train  dispatchers  required  to  leave  their  established  head- 
(piarters  is  as  follows: 

Wlion  rojrnlar  trick  or  rcmiliir  relief  dispatchers  are  required  to  leave  their 
established  head(|iiHrters.  which  will  be  designated  by  superior  officer,  to  relieve 
dis[)at<'liers  at  other  points,  they  will  be  paid  necessary  actual  expenses  wbi^^ 
away. 
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The  Labor  Board  construes  this  rule  to  require  the  reimbursement 
of  employees  for  necessary  actual  expenses  incurred  when  required 
to  leave  their  established  quarters  to  relieve  dispatchers  at  other 
points. 

Deoisiofu — ^The  evidence  before  the  Labor  Board  in  this  case  in- 
dicates that  the  dispatcher  in  question  was  not  required  to  leave  his 
established  headquarters  for  the  purpose  of  relieving  a  dispatcher 
at  another  point. 

Claim  of  the  employees  is,  therefore,  denied. 


DECISION  NO.  274.~DOCKET  499. 

Chicago,  III.,  October  5,  1921. 

American  Train  Dispatchers  Association  v.  Chicago,  Milwaukee  &  St.  Paul 

Railway  Co. 

QviS8tio7i. — Shall  E.  F.  Crevier,  train  dispatcher,  be  reinstated 
with  full  seniority  rights  and  paid  for  all  time  lost  since  date  on 
which  his  services  as  train  dispatcher  terminated? 

fStdtenient, — The  employee  in  question  was  removed  from  position 
of  train  dispatcher  on  account  of  issuance  of  alle^jed  improper  train 
order,  and  permitted  to  exercise  his  seniority  ri<rhts  in  the  telegraph 
and  station  service  from  date  of  his  remo\al  from  the  position  of 
ilispatcher.  An  application  for  a  OO-day  leave  of  absence  was  re- 
<iuested  and  granted.  At  the  expiration  thereof,  application  for 
further  extension  for  a  perio<l  of  90  days  was  made,  and  declined 
for  the  reason  that  the  existing  telegraphers'  schedule  provi<le(l  that 
leave  of  absence  could  not  be  granted  for  more  than  4  months  in  any 
I-year  period,  except  in  cases  of  sickness  or  disability  or  to  allow 
fmmestead  entrymen  to  comply  with  homestead  laws. 

Applicant,  however,  was  given  an  additional  80  days'  leave  of 
absence,  and  advised  that  failure  to  report  for  duty  at  the  expiration 
thereof  would  result  in  his  name  being  droi)ped  from  the  seniority 
list.  At  the  expiration  of  the  80-day  extension  the  employee  failed 
to  return  to  or  report  for  duty  and  was,  therefore,  considered  out  of 
the  service. 

Decision. — Request  of  the  employees  is  denied. 


DECISION  NO.  275.— DOCKET  500. 
Chicago,  III.,  Octohor  .5,  192 1. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Los  Angeles  &  Salt  Lake  Railroad  Co. 

Question, — Kequest  for  reinstatement  with  pay  for  time  lost  from 
date  of  dismissal  of  E.  E.  McElderry,  clerk,  interline  freight  hureau. 

Statement. — The  employee  in  question  was  relieved  from  the  ser- 
vice on  July  22,  1920,  for  alleged  unsatisfactory  service  and  incom- 
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petency.  A  date  was  set  for  hearing  and  investigation,  as  required 
by  rule  32  of  the  clerks'  national  agreement,  and  employee  failed  to 
appear  at  the  investigation.  Bale  32  of  the  clerks'  national  agree- 
ment, reads  as  follows : 

An  employee  who  has  been  in  senrlee  more  than  sixty  (60)  days,  or  whose 
application  has  bc^en  formally  approved  shall  not  be  disciplined  or  dismlsse^l 
without  Investigation,  at  which  investigation  he  may  be  represented  by  an 
employee  of  his  choice.  He  may,  however,  be  held  out  of  service  pending  sncU 
investigation.  The  investigation  shall  be  held  within  seven  (7)  days  of  the 
date  when  chaiged  with  the  offense  or  held  from  service.  A  decision  will  t>e 
rendered  within  seven  (7)  days  after  the  completion  of  investigation. 

The  employees  do  not  deny  that  Mr.  McElderry  was  given  an  op- 
portunity for  investi£:aiion  and  hearing  as  required  by  the  rule 
above  quoted,  or  that  he,  of  his  own  volition,  failed  to  appear  at  the 
investigation. 

Dedsi&n. — Request  of  emplojees  is  denied. 


DECISION  NO.  276.— DOCKET  503. 

Chicago,  lU^  October  5,  19tL 

Brotherhood  of  Railway  and  Steanship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  t*  American  Railway  Express  Co. 

Question, — Claim  for  pay  under  the  call  rule  in  addition  to  com- 
pensation for  the  period  of  re^lar  assig:nment. 

Statement, — ^The  employee  involved  in  this  dispute  is  engaged  in 
station  service  at  Ennis,  Tex.  On  several  days  in  the  month  oi  May. 
192(),  after  working  eight  hours  on  the  assigned  position,  he  covered 
a  messenger  run  from  Ennis,  Tex.,  to  Fort  Worth,  Tex. 

The  employees  contend  that  the  employee  ^ould  receive  continuous 
time  in  accordance  with  rule  55  of  the  national  agreemant. 

The  carrier  contends  that  the  employee  in  question  was  paid  for  the 
extra  service  performed  by  him  in  train  service  in  strict  accordance 
with  the  rules  of  the  national  agreement,  and  that  this  service  was  an 
entirely  separate  and  distinct  employment  not  related  to  or  continu- 
ous with  his  duties  in  station  service. 

It  appears  from  the  evidence  before  the  Labor  Board  in  this  case 
that  it  is  customary  for  station  employees  to  fill  temporary  vacancies 
in  messenger  service  where  it  will  enable  such  employees  to  earn  addi- 
tional compensation  and  such  train  service  can  be  performed  with- 
out interference  with  their  regular  station  assignment. 

It  also  appears  that  the  employee  in  question  was  paid  for  his 
agency  service  at  the  proper  rate  of  pay  for  such  time  as  he  worked 
in  agency  service,  and  was  paid  additional  compensation  for  the  extra 
service  performed  in  train  service  in  strict  accordance  with  the  rules 
of  the  national  agreement.  ' 

Deci&ion. — Claim  of  employees  is  denied. 
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DECISION  NO.  277.— DOCKET  508. 

Chicago,  JU.,  October  5,  192 J. 

BrotherhcMMl  of  RaUwAy  and  SteaMship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  y.  Southern  Railway  System. 

Question, — Application  of  section  1,  Article  II  of  Decision  No.  2, 
to  i)osition  of  "  head  clerk,"  freight  claim  agent's  office,  overcharge 
department. 

StafeTnent. — The  position  in  dispute  was  designated  prior  to  March 
1,  1920,  as  "senior  clerk"  and  rated  at  $150  per  month.  On  March  1 
it  was  designated  as  "  head  clerk  "  and  the  salary  increased  to  $175. 

The  employees  contend  that  the  increase  of  13  cents  an  hour, 
granted  to  clerical  supervisory  forces  under  section  1,  Article  II  of 
Decision  No.  2,  should  be  added  to  the  rate  of  $175  per  month,  which 
rate  includes  an  increase  of  $25  granted  to  the  employee  on  the  posi- 
tion in  question  after  the  termination  of  Federal  control. 

The  carrier  states  that  the  rate  of  pay  established  under  the  au- 
thority of  the  United  States  Railroad  Administration  was  $150  per 
month,  and  that  the  increase  of  18  cents  per  hour  authorized  by  sec- 
tion 1,  Article  II  of  Decision  No.  2,  was  added  to  this  rate. 

Decision, — Interpretation  No.  2  to  Decision  No.  2  clearly  outlines 
the  intent  of  Decision  No.  2  in  applying  increases  to  rates  established 
subsequent  to  March  1,  1920,  and  should  govern  in  this  dispute. 


DECISION  NO.  278.— DOCKET  513. 

Chicago,  III.,  October  5,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,   Express 
and  Station  Employees  v.  Norfolk  &  Western  Railroad. 

Question, — Dispute  in  regard  to  the  proper  compensation  for 
clerk  temporarily  assigned  to  a  higher-rated  position. 

StatemetU. — A  clerk  in  the  office  of  tlie  general  foreman  at  West 
Koanoke,  Va.,  assigned  to  work  from  4  p.  m.  until  12  midnight  at 
the  rate  of  $3.73  per  day,  was  required  to  work  from  midnight  until 
8  a.  m.  on  a  position  paid  at  the  rate  of  $4.31  per  day.  The  em- 
ployee was  paid  at  tlie  rate  of  time  and  one-half,  or  $5.59,  for  serv- 
ice performed  from  midnight  to  8  a.  m.  on  the  higher-rated  position. 

Employees  contend  that  the  payment  of  overtime  on  the  basis  oi 
the  rate  of  the  regular  position  of  the  employee  in  (juestion  is  im- 
proper, and  that  he  is  entitled  to  c-ompensation  equivalent  to  the 
overtime  rate  of  the  position  which  he  filled  from  12  midnight  to 
8  a.  m.,  or  $6.34. 

The  carrier  states  that  the  employee  in  question  was  not  in  reality 
in  continuous  service  on  his  own  position,  but  was  temporarily 
assigned  to  the  higher-rated  position;  and  contends  that  in  payino 
him  at  the  rate  of  time  and  one-half,  bused  upon  the  straight-time 
rate  of  his  own  position,  he  actually  received  more  than  a  strict 
application  of  rule  72  of  the  clerks'  national  agreement  provides. 

Rule  72  of  the  clerks'  national  agreement  reads  as  follows: 

Employees  temporarily  or  pormanontly  assigned  to  hlp:)icr-rat(Hl  positions 
sbaH  receive  the  higher  rates  while  (XTxipyin^  such  positions;  cmployt'es  tem- 
porarily aMigned  to  lower-rated  positions  shall  not  have  their  rates  reduced. 
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A  "  temporary  assignment "  contemplates  the  fulfillment  of  the  duties  and 
vesponsibilities  of  the  position  during  the  time  occupied  whether  the  regular 
occupant  of  the  position  is  absent  or  whether  tiie  temporary  assignee  does  tbe 
work  irrespective  of  the  presence  of  the  regular  employee.  Assisting  a  higher- 
rated  employee,  due  to  a  temporary  increase  in  the  volume  of  work,  does  not 
constitute  a  temporary  assignment. 

Decision, — Claim  of  the  employees  is  denied. 


DECISION  NO.  279.— DOCKET  514. 

Chicago,  III.,  October  5.  1921, 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Norfolk  &  Western  Railroad. 

Question, — Claim  for  compensation  at  overtime  rate  for  perform- 
ing work  in  excess  of  8  hours  within  a  24-hour  period. 

Statement, — On  June  25,  1920,  the  omploj^ee  in  question,  who  is 
an  extra  clerk,  relieved  a  regular  clerk  w^ho  was  assigned  to  duty 
from  8  a.  m.  to  5  p.  m.,  and  was  subsequently  used  to  relieve  a  regular 
clerk  on  a  third  shift  from  12  midnight  to  8  a.  m.,  thereby  working 
two  8-hour  shifts  within  a  24-hour  period. 

The  employees  state  that  when  the  employee  involved  in  this  dis- 
pute completed  his  8-hour  relief  service  on  the  first  trick,  extending 
from  8  a.  m.  to  5  p.  m.  (1  hour  for  meals),  he  had  performed  8  hours' 
work  within  the  meaning  and  intent  of  rule  48  of  the  clerks'  national 
agreement,  and  that  for  any  additional  service  performed  within 
the  same  24-hour  period  lie  should  l)e  paid  at  the  rate  of  time  ami 
one-half  in  accordance  with  rule  57  of  said  agreement. 

The  carrier  states  that  the  employee  involved  in  this  dispute  was 
an  extra  clerk  not  assigned  to  any  particular  office  or  subdepartmeat, 
nor  to  any  particular  shift,  but  was  used  temporarily  to  fill  vikcancies 
of  regular  clerks  who  laid  off  account  vacations,  sickness,  or  personal 
reasons,  and  in  all  cases  the  extra  clerk  w^as  paid  the  rate  applicable 
to  the  position  he  was  filling.  The  carrier  contends  that  rule  57  of 
the  clerks'  national  agreement  was  never  intended  to  provide  for  the 
payment  of  overtime  rates  to  extra  men  under  the  circumstances 
which  obtained  in  this  case. 

Decmon. — The  claim  of  the  employees  is  denied. 


DECISION  NO.  280.— DOCKET  516. 

Chlraoo,  flL,  Ortohrr  5,  192J. 

Brotherhood  of  Railway  and   Steamship  Clerks,   Freight   Handlers,  Express 
and  Station  Employeec  v.  Gulf,  Colorado  &  Santa  Fe  Railway  Co. 

Qursii^on, — Claim  of  clerical  employees  at  Gainesville,  Tex.,  for 
additional  compensation  for  work  performed  on  Saturday  after- 
noons durin<r  the  summer  months  of  tlie  year  1920. 

Statc/nent. — The  clerical  employees  in  the  freight  office  at  Gaines- 
ville, Tex.,  were  required  to  work  Saturday  afternoons  during  the 
period  May  1  to  Auc^ust  31,  19i2().     The  employees  state  that  during 
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the  years  1916, 1917,  and  1918  it  was  the  practice  to  grant  employees 
in  the  local  freight  office  at  Gainesville,  Tex.,  time  off  on  Saturday 
afternoons  without  deduction  in  pay;  and  contend  that  under  the 
provisions  of  the  last  paragraph  of  rule  57  of  the  clerks'  national 
agreement  the  established  practice  should  not  have  been  rescinded 
and  that  employees  are  entitled  to  pay  at  pro  rata  rates  for  the  time 
worked  after  1  p.  m.  on  Saturdays  in  addition  to  minimum  day  of 
eidit  hours. 

The  carrier  states  that  in  the  summer  of  the  years  1916,  1917,  and 
1918  a  petition  was  circulated  among  the  merchants  and  shippers 
at  Gainesville,  Tex.,  requesting  that  they  close  their  establishments 
after  1  p.  m.  on  Saturdays.  In  view  of  the  fact  that  all  of  the  lead- 
ing merchants  and  the  Missouri,  Kansas  &  Texas  Eailway  signed 
the  petition,  the  Gulf,  Colorado  &  Santa  Fe  Eailway  Co.  likewise 
aOTeed  to  close  the  local  freight  office  at  1  p.  m.  on  Saturdays. 
When  the  petition  was  circulated  in  the  year  1919,  many  of  the 
merchants  declined  to  close  their  establishments  on  account  of  busi- 
ness conditions,  and  the  Gulf,  Colorado  &  Santa  Fe  Railway  Co. 
consequently  kept  its  freight  station  open  the  entire  day  on  Satur- 
days. When  the  question  was  taken  up  in  the  summer  of  1920,  the 
Missouri,  Kansas  &  Texas  Railway  declined  to  join  in  the  movement 
and  the  Gulf,  Colorado  &  Santa  V'q  Railway  Co.  likewise  declined. 

The  carrier  contends  that  it  was  not  the  established  practice  to 
close  the  local  freight  office  at  Gainesville,  Tex.,  on  Saturday  after- 
noons prior  to  the  time  that  tlie  clerks'  national  agreement  became 
effective,  that  the  question  was  taken  up  each  year  as  a})ove  de- 
scribed, and  that  no  assurance  was  given  that  the  same  practice 
would  be  maintained  the  follovring  year. 

The  carrier  further  contends  that  it  had  never  been  the  practice 
to  pay  such  employees  additional  compensation  when  required  to 
work  on  Saturday  afternoons,  and  that  these  employees  were  com- 
pensated in  strict  accordance  with  the  provisions  of  the  clerks'  na- 
tional agreement. 

The  last  paragraph  of  rule  57  of  the  clerks'  national  agreement 
reads  as  follows: 

It  is  understood  that  where  in  a  ^iiven  oHlce  it  lias  hceii  the  practice  to  let 
employees  off  for  a  part  of  the  8-hoiir  day  on  certain  days  of  the  week  such 
practice  .shall  not  he  rescinded  and  shaU  not  he  departed  from  except  in  cases 
of  emergency. 

Decision. — Claim  of  the  employees  is  denied. 


DECISION  NO.  281.— DOCKET  529. 

Chicaijo,  Illy  Octoler  5,  WZ1. 

Brotherhood  of  Railway  and  Steamship  Clerks,   Freight  Handlers,  Express 
and  Station  Employees  v.  American  Railway  Express  Co. 

Question. — Is  the  abolition  of  positions  of  second  messengers  and 
the  creation  of  positions  of  helpers  on  express  runs  operating  over 
the  Southern  Pacific  Kailroad  between  Ogden,  Utah,  and  San  Fran- 
cisco, Calif.,  in  violation  of  rule  91  of  the  national  agreement  effec- 
tive February  15,  1920? 

99915*— 22 20 
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S^tatenieiit. — Prior  to  May,  1920,  there  were  Assigned  to  trains 
haiidlin^  express  between  the  two  points  named  above  employees 
classified  as  second  messengers  and  paid  at  the  rate  of  $125  per 
month  for  all  service  performed.  These  so-called  second  messengers 
assisted  messengers  on  eastbound  trains  and  usually  returned  in 
charge  of  express  cars  on  westbound  trains.  In  May,  1920,  tlie 
)o?itions  of  second  messengers  were  alx)lished  and  pofiitions  of 
elpers  created  at  the  rate  of  $105  per  month. 

The  employees  contend  that  the  duties  and  responsibilities  of  so- 
called  helpers  are  identical  with  those  of  so-called  second  messen- 
gers, and  that  the  change  in  title  was  made  for  the  purpose  of 
Inducing  the  rate  of  pay  of  the  positions,  and  that  such  chan^^e  is 
in  violation  of  ride  91  of  the  national  agreement. 

The  carrier  states  that  prior  to  May,  1920,  the  so-called  secon<l 
messengers  were  paid  a  monthlj''  rate  to  cover  all  service  performed 
on  east  and  west  bound  ti*ains;  tliat  in  May,  1920,  changes  were 
made  in  train  service  which  eliminated  the  necessitv  of  these  em- 
ployees  returning  as  messengers  on  the  westbound  trains;  and  that 
they  were  thereupon  classed  as  helpers  and  paid  the  rate  established 
for  such  positions  in  contiguous  territx)ry. 

It  appears  that  prior  to  the  time  the  change  above  described  was 
made  it  was  frequently  necessary  to  handle  some  westbound  express 
cars  on  passenger  trains  wliich  were  not  regularly  required  to  handle 
same,  and  that  the  second  messengers  on  the  eastbound  trains  returned 
as  messengers  on  such  cars.  The  carrier  installed  a  heavier  type  of 
locomotive,  which  enabled  the  regular  express  trains  to  handle  all 
ex])ress  cars  for  movement  westbound,  and  it  was  thereafter  unnec- 
essary to  handle  such  cars  on  other  than  the  regular  trains.  The  so- 
called  second  messengers,  therefore,  returned  on  the  regular  west- 
bound express  trains  as  helpers,  and  the  carrier  abolished  the  posi- 
tions of  second  messengers  and  established  positions  of  helpers  at  the 
rate*  paid  similar  positions  in  the  same  territory. 

Rule  91  of  the  national  agreement,  effective  February  15,  1920, 
reads  as  follows: 

Established  positions  sliall  not  he  discontinued  and  now  ones  crentwi  Biiii<*r 
a  (litt'oivnt  litlo  covering:  rolativoly  tlie  sjuno  class  of  work  for  the  purpose  of 
re<liicinj;  the  rulo  of  pay  or  tn-juling  tlie  aiH'li^'ation  of  these  rules. 

Decision, — Claim  of  the  employees  is  denied. 


DECISION  NO,  282*— DOCKET  542. 

Chicofto,  IU„  October  .7,  1921. 

Brotherhood  of  Railway  and   Stenmship  Clerks,   Freight   Handlers,   Express 
and  Station  Employees  v.  American  Railway  Express  Co. 

Q}//'sf?o/i, — Request  for  reinstatement  of  James  E.  Diverty,  who 
was  (lismiss4Ml  from  the  servue  August  IC.  1920,  jicoount  of  absenting 
himself  without  perniis>i(^n. 

Deemoh. — Request  of  employees  is  denied. 
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DECISION  NO.  28X— DOCKET  546. 

Chicago,  III.,  October  5,  1921, 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  y.  American  Railway  Express  Co. 

Qttestion. — Reauest  for  reinstatement  of  A.  L.  Johnson,  who  en- 
tered the  service  May  1,  1920,  and  was  dismissed  May  17,  1920. 

Decision, — Request  for  reinstatement  is  denied. 


DECISION  NO.  284.— DOCKET  551. 

Chicago,  III,,  October  5,  1921. 

Brotherhood  of  Railway  and  Steamship  Qerks,  Freight  Handlers,  Express 
«  and  Station  Employees  v.  Norfolk  &  Western  Railway  Co. 

Question. — Is  the  position  of  telephone  switchboard  operator  at  the 
freight  station,  Roanoke,  Va.,  a  clerical  position  as  defined  in  rule  4 
of  the  clerks'  national  agreement,  and  should  the  occupant  thereof 
be  included  in  the  clerical  seniority  roster? 

Statement, — On  April  1,  1918,  the  employee  involved  in  this  dis- 
pute was  employed  as  a  telephone  switchboard  oi>erator,  and  con- 
tinued in  that  capacity  until  February  9, 1921,  when  her  services  were 
dispensed  with  due  to  the  closing  of  the  private  branch  exchange. 
She  thereupon  claimed  displacement  rights  over  junior  clerical  em- 
ployees at  the  Roanoke  freight  station,  which  were  denied  upon  the 
pround  that  she  held  no  clerical  seniority  rights. 

The  emplovees  state  that  the  telephone  switchboard  operator  in 
question  was  required  to  koe^p  a  record  of  telephone  calls  made  for 
the  period  April  11  to  April  19,  1918,  inclusive,  and  also  for  tho 
period  January  15  to  January  21,  1921,  inclusive,  and  that  this  work 
was  of  a  clerical  nature  as  defined  in  rule  4  of  the  clerks'  national 
Jigreement.  The  employees  claim  that  the  telephone  switchboard 
operator  in  question  was  therefore  a  clerk  and  entitled  to  seniority 
rights  as  a  clerk  from  the  date  she  entered  the  service  as  a  telephone 
switchboard  operator. 

The  carrier  states  that  the  only  clerical  work  performed  by  the 
telephone  switchboard  oi)erator  during  the  period  of  her  employment 
was  to  keep  a  tiilly  of  the  number  of  calls  made  during  the  period 
April  11  to  April  19,  191S,  inclusive,  and  January  15  to  January  21, 
IS^'il,  inclusive,  and  that  this  is  a  record  which  any  telei)hone  switch- 
board operator  is  expected  to  make  when  required.  It  is  further 
Btate<l  by  the  carrier  that  the  position  in  question  was  never  recog- 
liized  as  a  clerical  position,  and  that  its  classification  as  telephone 
switchboard  operator  was  never  questioned  in  connection  with  the 
application  of  the  various  orders  of  the  Ignited  States  Railroad 
Administration,  the  national  agreement  of  tho  Brotherhood  of  Rail- 
way and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station 
^mployees,  or  Decision  No.  2  of  the  United  States  liailroad  Labor 

»oard  until  after  the  position  was  abolished.    The  carrier  contends 

that  the  position  was  properly  classified  as  that  of  telephone  switch- 
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board  operator,  and  that  the  incumbent  thereof  has  no  rights  on  the 
clerical  seniority  roster. 

Decision, — Claim  of  the  employees  is  denied. 


DECISION  NO.  285.— DOCKET  552. 

Chicago,  III,,  October  5,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Norfolk  &  Western  Railway  Co. 

Question, — Bulletining  of  position  of  voucher  clerk  in  the  office 
of  the  ^rcneral  passenger  agent. 

Sfntemeiht, — On  September  29,  1920,  a  vacancy  in  a  position  in  the 
rate  and  division  branch  of  the  general  passenger  agent's  department 
at  the  rate  of  $7.41  per  day  was  bulletined.  Kenneth  Ramsey,  wlio 
was  filling  the  position  of  voucher  clerk  in  the  same  department  at 
the  rate  of  $7.45  per  day,  ai)plied  for  and  was  awarded  the  position. 
His  name  was  posted  as  that  of  the  successful  applicant,  and  his 
position  of  voucher  clerk  was  thereupon  bulletined  and  subsequently 
awarded  to  Mr.  Atkinson,  clerk,  who  had  been  previously  assigned 
to  the  position  of  assistant  ticket  clerk  at  the  rate  of  $5.64  per  day. 
On  October  15  Clerk  Kamsey  filed  application  for  the  position  of 
assistant  ticket  clerk  at  the  rate  of  $5.64  per  day. 

The  emplo3'ees  state  tliat  while  Clerk  Eanisey  was  the  succes>ful 
applicant  for  ilie  |)()siti()n  in  the  rate  and  division  branch  of  the 
general  passenger  ai^ent's  department  at  the  rate  of  $7.41  per  day, 
and  his  name  avjis  posted  as  required  by  rule  12  of  the  clerks'  na- 
tional agreement,  he  was  never  actually  assigned  to  the  position,  and 
his  ])osition  of  voiulier  clerk  should  never  have  been  bulletined. 

The  carrier  states  that  Clerk  Kamsey  was  the  successful  applicant 
foi'  the  j)()sition  in  the  rate  and  division  branch  of  the  general  pas- 
senger agent's  department,  and  his  name  was  posted  as  required  by 
rule  lii  of  the  eh/rks'  national  agreement;  that  in  accordance  with 
the  rule  in  oue^tion,  the  position  of  voucher  clerk  was  bulletined  and 
the  va'jinc'v  as^igneil  to  tlie  senior  (jualilied  employee;  and  that  the 
position  of  tlie  latter  applicant  was  also  bulletined  as  required  by 
the  rule. 

On  Ortohcr  15  Clerk  Kamsey,  who  had  failed  to  take  the  position 
in  tlie  rate  and  division  hraiuh  of  the  ollice  for  which  he  had  applied, 
apj)lie(l  for  and  was  assi<^rnod  to  the  position  of  assistant  ticket  clerk 
at  the  rate  of  S5.()4  ])er  (hiy. 

KuK's  11  jind  12  of  the  clerks'  national  airrecment  read  as  follows: 

Unl(»  11.  Wlini  nil  piiiployoo  bids  for  ami  is  awnnlerl  a  permanent  position, 
Irs  foiiiKM'  ]M»sitiou  will  be  ilcclarc*!  vncant  jind  bnUofintMl. 

Uiilr  11'.  New  iM)siii()iis  or  vjifaucios  will  bo  promptly  bulletined  in  ajj:reed- 
upon  pbues,  nrccssiijlc  to  all  (Miiployevs  alToctod,  for  a  poriod  of  five  (5)  days 
in  tbo  <listri(ts  wlicri'  tli»\v  o('<iir:  bulletin  to  sbow  location,  title,  hours  of 
service,  ami  rate  of  i»ay.  Kinyiloyccs  dcsiriut:  sucb  positions  will  file  their 
applicjitions  with  tlie  designated  oflicial  within  that  time,  and  an  assignment 
will  be  made  within  bve  (.'»)  days  Ibereafter ;  the  name  of  the  successful  appli- 
cant will,  immediately  (hereatter,  be  posted  for  a  period  of  live  (5)  days  where 
the  position  was  bulh^tined. 
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The  evidence  before  the  Labor  Board  in  this  case  indicates  that 
the  provisions  of  the  rules  above  were  strictly  adhered  to  by  the  car- 
rier in  connection  with  the  bulletining  of  the  positions  involved  in 
this  dispute. 

Decision, — Claim  of  the  employees  i^s  denied. 


DECISION  NO.  286.^DOCKET  554. 

Chicago,  III.,  October  5,  J921, 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Richmond,  Fredericksburg  &  Potomac  Rail- 
road Co. 

Question. — Are  employees  engaged  in  handling  baggage,  mail,  and 
express,  cleaning  stations  and  station  grounds,  attending  fires  and 
lights,  and  performing  other  necessary  duties  in  and  around  stations 
entitled  to  an  increase  of  12  cents  per  hour  under  section  7,  article  2, 
of  Decision  No.  2  i 

iStaiein-ent. — The  employees  involved  in  this  dispute  are  required 
to  handle  baggage,  mail,  and  express,  clean  up  stations  and  station 
grounds,  attend  fires  and  lights,  and  perform  other  necessary  duties 
m  and  around  stations,  as  well  as  handle  freight. 

The  employees  contend  that  the  men  jierforining  the  work  above 
described  are  entitled  to  an  increase  of  12  cents  per  hour  under  sec- 
tion 7,  article  2,  of  Decision  No.  2. 

The  carrier  states  that  these  employees  perforin  all  of  the  work 
required  around  a  station,  and  tliat  the  handling  of  freight  involves 
less  than  one-half  of  the  total  time  of  the  eniplu3'ees.  The  carrier 
contends  that  they  arc  performing  ser\'ice  generally  recognized  as 
that  of  station  attendants  and  are  not  performing  work  similar  to 
the  classes  specified  in  section  7,  article  2,  of  Decision  No.  2. 

Decision, — The  Labcu*  Board  decides  that  the  employees  in  ques- 
tion are  not  station  or  platform  freight  liandlers  or  truekei*s,  or 
others  similarly  engaged,  and  therefore  are  not  entitled  to  an  increase 
of  12  cents  per  honr  mider  section  7,  article  2,  of  Decision  No.  2, 
issued  bv  this  Board. 

DECISION  NO.  287.— DOCKET  635. 

VhU(i(fO.  JIL,  Ocfohrr  J.  J!K21. 

Brotherhood  of  Railway  and   Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  American  Railway  Express  Co. 


— J  —       _  —  _  —  J —      -   —  -_  

Central  Railway  Co.  between  Columbus,  Ohio,  and  Toledo,  Ohio. 

Statement. — The  express  messen*rers  (^n  the  trains  of  the  Hocking 
Valley  Railway  Co.  between  tlie  points  above  mentioned  are  paid  at 
the  rate  of  $100  per  month ;  the  niessen<rers  on  the  trains  operated  by 
the  Toledo  &  Ohio  Central  Railway  Co.  between  the  same  points  are 
paid  at  the  rate  of  $112.50  i)er  month. 
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The  employees  contend  that  the  work  performed  and  the  hazards 
and  responsibilities  of  messengci-s  on  trains  of  both  railroads  named 
above  between  Columbus  and  Toledo  are  identical,  and  that  the  dis- 
parity in  rates  of  pay  constitutes  an  inequality  which  should  be 
adjusted  bv  increasing  the  rate  of  the  messengers  on  trains  of  the 
Hocking  Valley  Kaihvay  Co.  to  $112.50  per  month. 

The  carrier  states  that  it  has  complied  with  all  the  orders,  agree- 
ments, rules,  and  decisions  relating  to  wages  of  the  employees  in- 
volved in  tliis  dispute;  and  that  differentials  in  rates  of  pay  of 
various  employees  in  express  company  service  have  always  existed; 
and  contends  that  in  this  instance  the  differential  is  fully  justified 
by  the  difference  in  the  conditions  of  employment  and  haul's  of 
service. 

Decishn, — Request  of  the  employees  is  denied. 


DECISION  NO.  288.— DOCKET  $48- 

Chicago,  III.,  October  o,  J 921. 

Brotherhood  of  Railway  and   Steamship  Clerks,   Freight  Handlers,   ExiHres3 
and  Station  Employees  y.  Norfolk  &  Western  Railway  Co. 

Quest  1071, — Request  that  position  of  ticket  clerk  at  Salem,  Va.,  be 
restored,  and  that  employee  previously  holding  same  be  reimbursed 
for  difference  between  the  rate  of  said  position  and  the  position  he 
has  since  held  in  the  service. 

Statement, — On  February  9,  19i?l,  the  position  of  ticket  clerk  at 
the  station  in  question  was  abolished  and  the  duties  thereof  assi^n^ed 
to  the  agent  in  charge  of  the  station.  The  employee  filling  the  posi- 
tion of  ticket  clerk  was  permitted  to  exercise  his  seniority,  and  he 
displaced  the  cashier  at  the  same  station. 

The  employees  contend  that  inasmuch  as  the  duties  of  the  position 
are  still  exist€»nt  and  are  being  performed  by  the  agent,  the  position 
has  not,  in  fact,  been  abolished,  and  they  request  the  reinstatement  of 
the  ticket  clerk  to  his  former  position  and  reimbursement  of  the  dif- 
ference in  com[)ensation  l)etween  the  position  of  ticket  clerk  and  the 
position  he  has  held  in  the  service  since  Fel)ruar}''  9,  1921. 

The  carrier  states  that  the  decrease  in  business  handled  necessi- 
tated the  curtailment  of  the  force,  and  it  was  decided  to  abolish  the 
position  of  ticket  clerk:  and  contends  that  this  action  was  necessary 
in  the  interest  of  economy,  and  that  the  reduction  in  force  was  made 
in  strict  accordance  with  tlie  I'ulos  of  the  clerks"  national  agreement. 

Declswn. — Claim  of  the  employees  is  denied. 


DECISION  NO.  289.— DOCKET  373. 

ChiciKjo,  III,,  October  6.  1921, 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Southern  Pacific  Lines  in  Texas  arid  Louisiana. 

Question, — Determination  of  seniority  rights  of  employees  accept- 
injET  suj)ervi.sory  positions. 

Statevuntt, — On  8e])tember  1.  1915,  P.  C.  Ziippe  entered  the  service 
of  the  carrier  above  named  in  the  track  department;  some  time  prior 
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to  August  1, 1919  (date  not  stated),  Mr.  Zappe  was  made  section  fore- 
man and  placed  in  charge  of  section  72,  working  out  of  Flatonia, 
Tex.  On  August  1,  1919,  Mr.  Zappe  was  promoted  to  the  position 
of  roadmaster,  and  section  72  was  bulletined  and  bid  in  by  J.  B. 
Boehm.  Mr.  Zappe  was  continued  as  roadmaster  up  to  October  1, 
1920,  when  he  was  demoted  and  assigned  as  foreman  in  charge  of 
section  72,  the  position  he  formerly  occupied,  displacing  Mr.  Boehm, 
Employees^  positunu — It  is  contended  that  in  accepting  promotion 
to  the  position  as  roadmaster  Mr.  Zappe  forfeited  his  rights  as  section 
foreman  after  30  days,  as  per  section  {e)^  Article  III,  of  the  national 
agreement,  which  provides  as  follows : 

Employees  acceptinjr  promotion  and  failing:  to  qualify  within  tliirty  (30)  days 
may  return  to  their  fomier  positions. 

It  is  further  contended  that  Mr.  Zappe  in  reentering  the  work  as  a 
foreman  should  be  considered  as  a  new  man  and  entitled  to  such  posi- 
tion as  may  be  open. 

In  connection  with  the  carrier's  claim  that  Mr.  Zappe  was  only 

temporarily  appointed  as  roadmaster  the  employees  contend  that 

there  must  be  a  limit  to  temporary  appointments,  and  refer  to  section 

(^?),  above  quoted,  as  a  reasonable  provision.     The  employees  also 

submit  a  document,  entitled  "  Exhibit  A,^'  reading: 

Exhibit  A. 

Galveston,  Habrisburo  &  San  Antomo  Railway  Company, 

-    IIorsToN  Dtvtsion, 

OfFICK  of   ST'PERrNTt:NT)KNT, 

^an  AntonWy  -Juhj  6,  1920. 

CIRCULAR    NO.    240. 

All  concerned: 

Effective  July  1,  roadmastor's  district  belweon  San  Antonio  and  Del  Rio, 
including  the  Eajirle  Pass  branch,  wlU  V>e  divided  and  desi^rnated  as  follows: 

Gulf  Junction  to  Uvalde,  inclusive,  "Uvalde  District."  L.  B.  Mills,  road- 
master, headquarters  San  Antonio. 

Uvalde  to  Del  Rio  and  Ka^rle  Pass  branch,  "  Del  Rio  District."  P.  C.  Zappe, 
roadmaster,  headquarters  Del  Rio. 

W.  A.  Enderly  is  appointed  roadmaster  of  the  San  Antonio  Division,  Gliddcn 
to  San  Antonio,  with  headquarters  at  San  Antonio,  vice  P.  C.  Zappe,  transferred. 

R.  W.  Mkek, 

As8t.  ^upt. 

The  employees  further  contend  that  this  exhibit  removes  any 
doubt  as  to  the  character  of  Mr.  Zappe\s  appointment  as  roadmaster. 

Carrier^ 8  position. — It  is  the  position  of  the  ciirrier  that  the  under- 
standing had  with  Mr.  Zappe  was  that  the  assig^nment  as  road- 
master was  temporary  and  that  wdien  released  from  the  temporary 
assimment  he  would  be  permitted  to  return  to  his  regular  position 
as  foreman  of  section  72  at  Flatonia,  The  management  contends 
that  section  (/).  Article  II,  of  the  national  agreement  specifically 
covers  the  transier  in  question. 

Section  (/).  Article  II,  of  the  United  Brotherhood  of  Maintenance 
of  Way  Employees  and  Railway  Shop  Laborers'  national  agreement 
reads  as  follows : 

Employees  as.sifjned  to  temporary  service  may,  when  released,  return  to  the 
position  from  which  taken,  without  loss  of  seniority. 
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It  is  further  contended  that  the  established  practice  on  the  rail- 
road is  in  accordance  with  the  provisions  of  section  (/),  Article  II, 
above  quoted,  and  it  is  held  that  there  is  no  basis  for  the  claini  that 
Mr.  Zappe  forfeited  his  seniority  date  as  a  section  foreman  by  accept- 
ing a  temporary  promotion  when  called  upon  by  his  employers  to 
do  so.  The  carrier  considers  section  (^),  Article  III,  of  the  national 
agreement,  referred  to  by  the  employees,  as  providing  for  the  restric- 
tion of  seniority,  but  that  it  does  not  provide  for  taking  away  any 
seniority  that  was  held  under  the  rules  and  practices  previously  in 
effect. 

Decimon. — On  the  evidence  submitted  the  Labor  Board  decides : 

(a)  That  the  appointment  of  Mr.  Zappe  to  the  position  of  road- 
master  did  not  constitute  a  temporary  appointment. 

{h)  That  the  continuity  of  Mr.  Zappe's  service  with  the  carrier 
was  not  disturbed  by  said  appointment. 

{e)  That  Mr.  Zai)pe,  as  a  result  of  being  demoted,  is  entitled  to  a 
position  as  section  foreman  by  displacing  the  junior  (in  point  oi 
service)  section  foreman  as  provided  in  section  (6^),  Article  II,  of 
the  national  agreement  of  the  United  Brotherhood  of  Maintenance 
of  Way  Employees  and  Railway  Shop  Laborers. 

{d)  That  J.  B.  Boehm  is  entitled  to  retain  the  position  formerly 
lield  by  P.  C  Za])pe  provided  he  is  not  the  junior  section  foreman 
on  the  seniority  district,  as  provided  in  section  (^),  Article  II,  of  the 
above-mentioned  aa'reement. 


DECISION  NO.  290.— DOCKET  353-290-A. 

Chiraao,  lU.,  yorrmher  7,  I92J. 

New  Orleans  Great  Northern  Railroad  Co.  v.  Brotherhood  of  Locomotive  En- 
gineers; Brotherhood  of  Locomotive  Firemen  and  Enginemen;  Brotherhood 
of  Railroad  Trainmen;  Order  of  Railway  Conductors;  Order  of  Railroad 
Telegraphers;  Railway  Employees*  Department,  A,  F.  of  L.;  Brotherhood 
Railway  Carmen  of  America;  International  Association  of  Machinists;  In- 
ternational Alliance  of  Amalgamated  Sheet  Metal  Workers;  International 
Brotherhood  of  Blacksmiths,  Drop  Forgers  and  Helpers;  International 
Brotherhood  of  Boilermakers,  Iron  Ship  Builders  and  Helpers  of  America; 
International  Brotherhood  of  Electrical  Workers. 

QitrfifJort. — This  (lisi)uto  relates  to  the  position  of  the  New  Orleans 
(irctit  Nortliern  iKnihoad  Co.  reque.stin*j^  authority  to  revise  the 
rules,  ^vol■kiIlfr  coiulitions,  and  rates  of  pay  for  its  train  and  engine 
service  enii^lovees,  maintenance  of  equipment  employees,  station 
a^^euts,  assistant  station  agents,  and  tele^rapli  operators. 

Stcfciru'nt. — The  New  Orleans  Great  Northern  Railroad  Co.  was 
not  a  j)nrty  to  Decision  No.  147  issued  by  the  United  States  Railroad 
Labor  Board  in  which  decreases  in  rates  of  pay  were  authorized  for 
certain  si)ecified  carriers. 

Upon  request,  this  carrier  was  planted  a  hearing  before  the  Labor 
Board  September  15,  1021,  at  Mhich  it  presented  data  and  argument 
with  reference  to  wage  decreases  and  revision  of  rules  and  working? 
conditions.  In  the  decision  to  follow,  wage  decreases  alone  will  be 
considei'ed.  since  the  oiganizations  representing  train  and  engine 
service  and  station  telegraph  service  announced  that  they  were  un- 
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prepared  to  proceed  with  the  revision  of  rules  and  working  condi- 
tions, which  latter  question  will  be  reserved  for  a  further  hearing. 

The  carrier  testified  to  an  operating  deficit  of  $500,000  for  the  year 
1920,  a  further  operating  deficit  of  $95,000  for  the  first  half  of  1921, 
together  with  deferred  maintenance  of  $400,000  accumulated  since 
the  ending  of  Federal  control. 

The  carrier's  presentation  showed  in  detail  the  effect  of  the  various 
wage  increases  upon  this  situation  since  December,  1917,  and  also  a 
comparison  of  existing  rates  of  wages  with  lower  rates  paid  similar 
positions  in  outside  industries. 

All  classes  of  employees  concerned  in  this  dispute,  except  main- 
tenance of  equipment  forces,  have  declined  to  accept  either  the  reduc- 
tions named  in  Decision  No.  147  or  the  rates  proposed  by  the  carrier; 
the  rates  submitted  by  the  carrier  are,  generally  speaking,  the  rates 
in  effect  immediately  prior  to  Federal  control. 

The  maintenance  of  equipment  forces  on  the  petitioner's  line 
agreed  to  accept  the  reductions  authorized  by  Decision  Xo.  147  upon 
their  acceptance  by  similar  forces  on  contiguous  lines  named  in  said 
decision;  therefore,  provisionally,  the  maintenance  of  equipment 
forces  on  the  petitioner's  line  have  accepted  the  reductions  author- 
ized by  Decision  No.  147. 

The  exhibits  filed  by  the  carrier  show  that  generally  speaking  the 
carrier  is  without  through  traffic,  and  its  local  traffic  \s  at  a  low  ebb, 
due  to  commercial  inactivity  in  the  territory  it  serves;  tliat  the  train 
service  provided  is  only  that  necesharv  to  meet  actual  needs  and  the 
requirements  of  the  various  State  public  service  commissions  exer- 
cising jurisdiction;  that  the  property  is  being  eeoTiomically  adminis- 
tered as  far  as  may  possibly  be  done  under  existing  conditions;  and 
that  the  cost  of  substantial  neeessities,  i.  e.,  gioeeries,  meats,  dry 
goods,  and  wearing  ai)parel,  ^larch,  11>21,  as  eoiiipareil  with  July, 
1920,  shows  an  aVerage  decrease  of  *15  per  cent.  It  is  a  matter  of  com- 
mon knowledge  that  in  the  territory  served  ])y  tliis  carrier  the  ques- 
tion of  rent  does  not  bear  the  same  excessive  lelation  to  the  living 
budget  as  is  evidenced  in  large  centers,  and  it  is  worthy  of  note  that 
none  of  the  employees  lierc  involved  are  required  to' live  in  lar^ye 
centers. 

Notwithstanding  that  there  were  j)resent  at  the  hearing  of  this 
application  local  represx^ntatives  of  some  of  the  organizations  in- 
volved, who  might  reasonably  have  been  expected  to  be  tlioroughly 
familiar  with  the  existing  local  questions  presented,  no  submission 
was  made  by  them  taking  issue  with  the  statements  made  by  tlio 
carrier's  representative. 

The  Labor  Board  is  sympathetic  with  the  ])rinciple  that  "the 
ability  of  the  carrier  to  pay''  is  not  controlling  factor  in  fixing 
wages,  but  recognizes  that  it  is  entitled  to  secondary  consideration 
with  a  certain  type  of  carrier  de[)endent  almost  entirely  on  local 
business,  or  whose  principal  function  in  the  final  analysis  is  the 
development  and  upl)uilding  of  a  new  or  comparatively  new  country. 

Decision. — The  Labor  Board  has  given  careful  consideration  to  the 
seven  points  laid  dow^n  in  the  Transportation  Act,  1920,  namely: 

(1)  The  scale  of  wages  paid  for  similar  kinds  of  work  in  other 
industries ; 

(2)  The  relation  between  wages  and  the  cost  of  living; 
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(3)  The  hazards  of  the  emplpyment; 
4)  The  training  and  skill  re(juired; 

(5)  The  degree  of  responsibility ; 

(6)  The  character  and  regularity  of  the  employment;  and 

(7)  Inequalities  of  increases  in  wages  or  of  treatment,  the  result 
of  previous  wage  orders  or  adjustments — 

and  in  addition  thereto,  to  all  other  relevant  circumstances,  as  well 
as  to  the  written  and  oral  evidence  presented  in  this  case,  and  to  the 
peculiar  conditions  surrounding  the  operation  of  this  railroad;  and 
decides  thereon  that  effective  November  1,  1021,  the  following  rates 
are  authorized  on  the  New  Orleans  Great  Northern  Railroad. 


1.  Agents — Teleoraphebs. 


per  moutli. 

North  Slidell.  aprent S^Viry 

Assistiuit  agent 115 

Tnlishepk.  a«ont 115 

Hush,  aj^eiit 115 

Sun,  agent 115 

Kio,  agont  __. 125 

Assistant  agoiit 115 

Vernado,  a;:oni 115 

Angle,  agent 115 

Sandyhook,  agent 115 

Operator 115 

Foxworth.  Mg<'nt 140 

Operator 115 

Do  _.    ._.    __    _   ___  115 

Do 115 

]Morganto\vu,  agent 115 

Tilton.  agent-    115 

^fontioello,  assistant  agent 115 

Whiteblnff,  Mgent 115 

Oma,  agent 115 


Rate 
per  muntlL 

Ilookport,   agent . JR115 

Georgetown,  agent 115 

Hoiiewell,  agent 115 

OatesviUe,  agent 115 

Laeomhe,  agent 115 

MandeviUe,    agent 130 

Assistiint  agent 115 

Abita  Springs,  agent 125 

Assistant  agwit 115 

Covington,  assistant  agent 115 

OjKjrator 115 

Do 115 

Folsom,  agent 115 

Zona,  agent 115 

Kranklinton,  assistant  agent 115 

riifton,  agent 115 

Warnerton,  agent 1:25 

Tylertown,  assistant  agent 115 

Columbia,  assistant  agent 115 


2.  Train  and  Engine  SfiBVicK  Kmpix)yeeb. 

Tlie  rates  in  efifeot  12.01  a.  in.  March  1,  1920,  shall  be  reestablished. 

3.  Shop  Crafts  and  Roundhouse  Labor. 

Special  consideration  has  been  given  to  the  ratt^  paid  for  similar  service  in 
otluM*  industries  in  the  centers  wliere  the  carrier's  men  are  employed,  and  the 
following  rates  are  autiu)rize<l,  wbich.  thongb  substantially  higher  than  paid 
In  outside  industries,  are  felt  under  all  surrounding  conditions  to  be  fair,  just, 
and  reasonable : 

Rate  per 
hour  (cpDtfi). 

Me<-luini<*5il      department      em- 
ployee's— Continued. 

lUacksndth  helper 42 

Hanimersmitli 6() 

Heavy  fire  blacksmith  helper  45 

lMl>etitter 60 

Pipefitter  helper 42 

Tinner 60 

Engine  inspector GO 

Welders 65 

(^5iri)enter 60 

Painter  foreman 65 

l^ainter 60 

Electrician 60 


Rnt(»s  pov  month 
all  s«'ivi(j«'s  remUri'd. 


em- 


Meclianicnl       department 

I)l()yees : 

Roundhonse  foreman $25(1 

Night  watchman 90 

Rnto  ppr 
hour  (.ceiua). 


Machinist 

Machinist  hel|)er 

l^oilennaker  foreman 

Rol  lerniM  ker 

P.oilermaker  helper 

P.oilerwnsber 

Blacksmith  foreman  _ 
Blacksmith 


no 

42 

(;5 
m 

42 

an 

05 
GO 
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Rato  per 
hour  (opnts). 

Mechanical      department      em- 
ployees— Continued. 

Machinist  apprentices — Con. 

Fifth  6  months 36 

Sixth  6  months 381 

Seventh  6  months 41 

Eifrhth  6  months 431 

Boilermjiker  apprentices — 

First  6  months 26 

Second  6  months 281 

Third  6  montlis 


31 

Fonrth  <>  months 33i 

Fifth  6  months 


.__       36 

Sixth  6  months 381 

.._       41 
434 


Seventh   6  months. 
Eiglith  6  ni(mths__. 


Ratp  per 
hour  (cents). 

Mechanical      department      em- 
ployees—Continued. 

Car  inspector 50 

Car  repairer 50 

Car  repairer  helper 35 

Foreman  car  department 65 

Airbriikeman 60 

Foreman  coach  carpenter 65 

Millman 55 

Enjrine  wiper 20 

Cinder-pit  lahorer 25 

Machinist  iipprentices — 

First  6  months 26 

Second  6  montlis 281 

Third  6  months 31 

Fourth  6  montlis 331 

It  is  not  intended  in  this  decision  to  include  or  fix  rates  for  any 
officials  of  the  carrier  affected  except  that  class  designated  in  the 
Transportation  Act,  1920,  as  "  subordinate  officials." 

STATEMENT. 

I  am  not  in  accord  with  the  majority  decision  and  can  not  concur 
in  the  dissentinigr  opinion,  as  it  contains  many  misleading  and  greatly 
exaggerated  statements. 

W.  L.  McMeximen. 

DISSENTING  OPINION. 

For  reasons  hereinafter  set  out  the  undersigned  dissent's  from  the 
decision  rendered  by  a  majority  of  the  Labor  Board  in  Docket  353- 
290-A.  The  dissent  is  with  particular  reference  to  the  manifestly 
unjust  and  unreasonal)]o  treatment  accorded  sliop  eniplovees  in  this 
decision,  and  the  indefensibly  low  rate  established  for  laborers. 

The  ]>ew  Orleans  Great  Noithern  Railroad  Co.  is  a  Glass  I  car- 
rier; it  operated  under  Federal  control:  it  was  a  party  to  the  pro- 
ceedings precedent  to  the  issuance  of  this  BoarcTs  Decision  No.  2  and 
was  named  therein ;  and  it  was  represented  by  and  through  the  com- 
mittee authorized  to  speak  for  the  xVssociation  of  Railway  Executives. 

After  several  months  of  careful  consideration  and  investigation 
of  railroad  wages,  and  with  particular  reference  to  the  Federated 
Shop  Crafts,  Walker  D.  Ilines,  Director  (leneral  of  Railroads,  sub- 
mitted to  the  President  of  the  United  States,  under  date  of  August 
23,  1919,  his  decision.  In  that  decision,  with  full  knowledge  of  all 
pertinent  facts  before  him,  the  director  general  said  : 

I  beUeve  the  railroad  shop  employees  were  fairly  entitled,  as  a  whole,  to 
the  increases  in  Wii;xes  provided  and  are  also  fairly  entilliMl  to  the  additional 
increase  next  below  mentioned. 

The  increase  referred  to  was  made  eifective  May  1,  1919,  and  was 
made  wholly  on  the  promise  that  shop  crafts  had  not  been  given  con- 
sideration equal  to  that  of  other  railroad  employees.  The  rates 
thus  established  constituted  the  basic  rates  upon  which  the  United 
States  Railroad  Labor  Board  based  its  Decision  No.  2,  eifective  May 
1, 1920.    In  that  decision  the  Board  said  : 

The  cost  of  living:  «'iiid  wa^'es  paid  for  similar  kinds  of  work  in  other  industries, 
however,  differ  as  between  dilTerent  parts  of  the  country.  Yet  standardization 
of  pay  for  railroad  employees  has  proceeded   so  far  and   possesses  such  ad- 
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Tantages  that  it  wns  deemeil  inexpe<lient  and  impracticable  to  establish  new 
variations  based  on  these  varying  conditions.     *     ♦     ♦ 

By  so  doing  such  differences  in  present  rates  as  are  the  result  of  local 
differences  are  preseryeil  together  with  (in  general)  the  differential  between 
tlie  different  classes  of  employees  which  have  come  about  in  the  railroad  service 
and  wl)ich  may  be  considered  prima  facie  to  be  based  on  good  reason.  It  is 
believed  that  this  method  accomplishes  that  approximation  to  justice  which 
is  practicable  in  human  affairs. 

The  Board  has  endeavored  to  fix  such  wages  as  will  provide  a  decent  living 
and  secure  for  the  children  of  the  w^age  earners  opportunity  for  education, 
and  yet  to  remember  that  no  class  of  Americans  should  receive  preferred 
treatment  and  that  the  great  mass  of  the  people  must  ultimately  pay  a  great 
part  of  the  increastnl  cost  of  operation  entailed  by  the  Increase  in  wages  deter- 
mined herein.     *     *     * 

The  Iioard  decides,  upon  the  present  dispute  and  submission,  that  the  rates  of 
increase  set  out  below,  added  and  applied  to  the  rates  established  for  the  ix)si- 
tions  si^ecitied  by  or  under  the  authority  of  the  United  States  Railroad  Adminifi- 
traiion,  constitute,  for  the  said  positions  on  carriers  named  herein,  a  just 
and  reasonable  wage. 

The  Board  als<)  divides  that  the  rates  set  out  below  constitute,  for  the  posi- 
tions specilied  on  carriers  named  herein,  a  just  and  reasonable  wage. 

Tliis  carrier  was  not  a  party  to  the  dispute  resiiltinc]^  in  the  issuance 
of  Decision  No.  147.  The  carrier  states  that,  excepting  the  main- 
tenance of  equipment  forces,  the  employees  declined  to  accept  any 
leduction  in  the  scale  of  wa^os  established  by  Decision  No.  2.  A 
statement  filed  witli  the  Board  by  the  representative  of  the  shop 
crafts  cites  that  in  a  conference  held  between  the  carrier  and  the 
Federated  Shop  Crafts  after  the  issuance  of  Decision  No.  147  these 
em]^loyecs  had  declined  to  sij^n  an  agreement  or  in  any  other  manner 
indicate  their  acce})tance  of  tlie  reduction  established  by  Decision 
No.  147.  If  the  statement  of  the  employees  is  correct,  then  this 
carrier  i<rnorcd  the  ])ro visions  of  the  Transportation  Act  in  that  it 
put  into  ciFoct  the  reductions  in  rates  of  pay  established  bv  Decision 
No.  147. 

It  is  to  be  noted  that  tlie  majority  decision  states  that  "  the  inability 
of  the  can  ier  to  ])a y  is  not  a  controllin<r  factor  in  fixing  wages,  hut 
reco^iTiizcs  that  it  is  most  persuasive,"  etc.  (After  this  dissentincf 
opinion  was  filed  the  majority  decided  to  strike  out  the  words  "most 
pei'siiasivo,''  r{^fcrrcd  to  above,  insertin<j:  in  lieu  thereof  the  words 
''entitled  to  secondary  consideration."  Tn  the  opinion  of  the  under- 
si<rued,  the  chancre  in  lan^^ruacfe  represents  no  change  in  the  principle 
involved,  neither  di<l  it  afl'ect  the  decision  as  promulgated  by  the 
maioi'itv.) 

Tn  dciiyintr  the  petition  of  the  Association  of  Railway  Executives 
made  ncf()i(»  tliis  lU)ard  rianuary  31,  1921,  in  which  "inability  to 
pay"  v.as  tlie  basis  of  tlie  recpiest  for  an  immediate  reduction  in 
Ava<res  of  c  ommon  labor,  the  T>oard,  on  February  9,  1021,  said  : 

Tiic  duty  is  iin]M)sc(l  upon  this  Board  by  tbe  Transportation  Act  of  determining 
|iis(  and  n';(S(»iial)lr  wa-ccs  and  workino:  conditions  for  employees  of  carriers. 
All  c|iH>s(inns  invnlviM*,'  tlic  expense  of  uiK'ration  or  necessities  of  railroads  and 
the  amount  of  monry  necessary  t(»  secure  the  successful  operation  thereof  arc 
unrler  llu^  .1urisdi(  tion.  not  of  this  Hoard,  hut  of  the  Interstate  Commerce  Coiu- 
niission. 

Numerous  o})ini()ns  of  courts  and  boards  of  arbitration  specifically 
excludinir  '*  financial  abilitv''  of  the  carrier  from  consideration  as  a 
''relevant  circumstance^ -'  in  wage  fixinnr  are  filed  with  this  Board. 
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These  opinions  affirm  the  ruling  in  Ames  v.  Union  Pacific  Bail- 
way  Co.  (62  Fed.  7),  which  may  be  summed  up  in  the  following 
language : 

The  wages  of  the  men  must  not  be  reduced  below  a  reasonable  and  just  com- 
pensation for  their  services.  They  must  be  paid  fair  wages,  though  no  divi- 
dends are  paid  on  the  stock  and  no  interest  paid  on  bonds. 

Exclusive  of  the  alleged  "  inability;  to  pay  "  and  the  cost  of  living 
data,  the  carrier  laid  great  emphasis  upon  and  made  comparisons 
with  the  rates  of  pay  established  by  the  Great  Southern  Lumber  Co., 
Bolgalusa,  La.,  and  the  Cannulette  Shipbuilding  Co.  (Inc.),  Slidell, 
La.  These  two  companies  being  the  only  outside  industries  sub- 
mitted must  constitute  the  sole  basis  for  statement  made  in  the  ma- 
jority decision  as  to  special  consideration  being  given  the  shop 
crafts. 

The  carrier  states  that  "the  same  people  who  own  the  Great 
Southern  Lumber  Co.  own  the  railroad."  The  rates  paid  employees 
in  the  service  of  the  lumber  company  are  not  rates  established  by 
organized  employees  in  negotiations  with  the  employer. 

In  the  case  of  rates  paid  by  the  shipbuilding  company,  the  carrier 
and  said  company  entered  into  a  contract,  reading  in  part : 

The  railroad  company  agrees  to  pay  f<>r  work  done  on  its  cars,  actual  cost 
plus  10  per  cent  on  all  material  and  supplies  furnished  by  the  shipbuilding  com- 
pany, and  cost  of  labor  pi^rformeil  by  the  employees  of  the  shipbuildng  company, 
plus  10  per  cent. 

The  shipbuilding  company  agrees  to  pay  tlie  prevailing  rates  for  labor  em- 
ployed on  this  work,  but  in  no  event  shall  the  hourly  rate  of  pay,  with  the 
exception  of  the  foreman,  exceed  20  cents  i)er  hour  for  coiuinon  labor,  40  cents 
per  hour  for  car  repairers,  and  55  cents  i>er  hour  for  blacksmiths. 

The  Transportation  Aet  states  that — 

In  determining  the  ju^l^nt'ss  and  reasonableness  of  siuli  wages  and  salaries 
or  working  conditions  tlje  Board  slinll.  so  f:ir  as  ap])lieal>le,  tako  into  c<<nsi(lera- 
tlon  among  other  relevant  circumstances : 

(1)   The  scales  of  wages  paid  for  similar  kinds  <>f  work  in  other  industries. 

No  unbiased  mind  would  consider  or  use  the  waaes  and  workinnr 
conditions  of  unortxanized  workers  as  the  basis  of  fixino;  wa«ies  and 
v^orkinff  conditions  of  orfranized  workers,  who  l\y  organized  effort 
establisned  the  ri<xht  of  collective  barpiinino:  and  who  by  years  of 
constant  effort  and  the  expenditure  of  substantial  portions  of  their 
earning  reached  a  level  approximating  decent  wa^es  and  working 
conditions. 

The  cost  of  livinor  data  submitted  l)v  the  carrier  is  very  similar  to 
the  mass  of  data  filed  with  the  Board  precedino:  its  wage  reduction 
Decision  No.  147  and  under  no  circumstance  is  it  entitled  to  f^reater 
consideration. 

The  most  authentic  and  uniformly  accepted  authority  on  living 
costs,  i.  e.,  the  Bureau  of  Labor  Statistics,  United  States  Department 
of  Labor,  states  that  the  living  costs  have  decreased  18.1  per  cent 
for  the  period  June,  1920,  to  September,  1021,  and  but  1.7  per  cent 
from  May,  1921,  to  September,  1921. 

It  is  worthy  of  note  that  there  has  been  but  1.7  per  cent  reduction 
in  the  cost  of  living  from  May  to  September,  1921,  the  period  during 
which  the  Board  had  under  consideration  the  general  request  for 
wage  reductions,  and  its  findings  are  set  out  in  Decision  No.  147. 
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This  carrier  operates  in  a  territory'  paralleling  the  Illinois  Central, 
Southern  Railway,  and  Gulf  &  Ship  Island  railroads,  all  of  which 
were  included  in  Decisions  Nos.  2  and  147. 

The  minimum  wage  rates  established  by  this  Board  for  the  shop 
crafts  in  its  Decision  Xo.  2,  and  which  were  then  declared  to  be 
just  and  reasonable  for  these  employees  in  the  service  of  this  carrier, 
and  the  rates  which  it  now  proposes  to  establish  are  herewith  shown 
on  the  daily  basis,  together  with  the  total  reduction,  per  day  of  eight 
hours. 


Dcoi- 

si')n 
No.  2. 

This 

deci- 
sion. 

Redup- 

lion  per 
day. 

1 
1 

Deci- 
sion 
No.  2. 

This 
deci- 
sion. 

Rednc 

tioQ  pe 
day. 

^fachiaists 

St).  SO 
7.20 
6.  SO 
7.20 
6.  SO 
7. 00 
6.  HO 
7.20 
C.SO 
6.  SO 

J4.S0 
4.  SO 
4.80 
4.  SO 
4.80 
4.80 
4.80 
4.80 
4.80 
4.40 

$2.00 
2.40 
2.00 
2.40 
2.00 
2.80 
2.00 
2.40 
2.00 
2.40 

Carmon  A  

16.  SO 
6.40 
5.36 
5.76 
4.96 
4.iW 

3.36 
5.36 

$4.00 
4.00 
8.60 
3.60 
3.36 
2.80 

2.08 
3.48 

S2.80 

Machmi.st  iiiijpoctors 

Boilcnnakors 

(aimen  B 

2.40 

TrpIpor,hoa%'7  fire 

Helpftr,  heater 

1.76 

BoiierraaktT  insrHxrtors. . . 
Blacksinil  hs 

2.16 

ITi'lpors 

1.60 

Haminersinitlu 

Carmen  helpers 

2.16 

Electrifians 

Apprenticeii: 

First  six  months 

I.a.stKix  months 

t 

1 

Oxyacotylene  \veld«  rs 

Caniien  A 

1.28 
1.88 

Do 

It  is  generally  known  and  recognized  that  the  wages  of  these 
skilled  workers,  practically  all  of  whom  are  required  to  serve  an  ap- 
IDrenticeship  of  four  years  prior  to  receiving  the  rate  of  a  journeyman, 
were,  prior  to  January  1,  1918,  unjustifiably  low.  This  proposed  de- 
cision establishes  a  daily  rate  for  journeymen  mechanics  that  is  only 
18.5  per  cent  above  the  daily  wage  effective  as  of  December,  1917. 

The  majority  of  tl»e  Hoard,  on  the  same  evidence  and  affecting 
employees  living  in  the  same  town,  have  decided  that  the  employees 
who  receive  the  highest  compensation  and  who  have  received  the 
largest  money  increase  shall  be  paid  the  wage  rates  that  were  in  effect 
immediately  prior  to  the  effective  date  of  Decision  No.  2;  in  other 
words,  one  class  of  em[)loyees  is  to  retain  all  of  the  increases  accruing 
to  them  (hiring  the  entiie  period  of  Federal  control,  while  another 
class,  admittedly  underpaid  prior  to  Fe<leral  control,  are  expected 
to  accept  a  decision  that  takes  from  them  practically  all  the  inci-eases 
received  during  that  period.  Is  it  just  or  reasonable  that  a  journey- 
man mechanic,  who  Ls  required  to  serve  a  four- year  apprenticeship 
before  receiving  tlie  journevinan  rate,  shall  have  his  earnings  for  a 
full  numtirs  service  (^25^  eight-hour  days)  cut  from  $178.40  to  $122.40, 
or  just  $19.12  per  month  more  than  he  would  have  earned  at  his 
December,  1917,  rate,  while  certain  other  classes  of  employees,  some 
of  whom  are  unquestionably  less  skilled,  retain  all  of  the  increases 
granted  them  during  the  period  of  Fe<leral  control,  and  which  in 
s(mie  cases  represent  a  monthly  wage  increa.se  approximating  500 
per  cent  greater  than  that  granted  journeymen  mechanics  by  this 
Boai'iTs  derision  ? 

The  follow inir  is  taken  from  Exhibit  K  of  the  carrier's  submission, 
excepting  the  last  column,  which  shows  the  reduction  made  in  the 
daily  rate  by  this  decision: 
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Pasnenger  scrince. 


CoadTictors; 

Trmius3and  4 

TraioB  9  and  10 

Shore  Line  Branch . . . 
Bogoe  Chitto  Bianch. 


Total 

Avexaga  por  month. 


TTntiiiiiii 

Train 


rains  3  and  4 

Trains  9  and  10 

Shore  lino  Branch . . . 
Bogoe  Chitto  Branch . 


Total 

ATccage  per  month. 

Vartem 

Trains  3  and  4 

Trains  9  and  10 

Shore  Line  Branch . . . 
BoguB  Chitto  Branch. 


ToUA 

Average  per  month. 

Engineers: 

I'rains  3  and  4 

Trains  9  and  10 

Shore  Lino  Branch . . . 
Rogue  Chitto  Branch. 


Total 

Avera^  per  month. 

FhfBnen: 

Trains 3 and  4 <•... 

TminsOand  10 

Shore  Line  Branch. . . 
Bogne  Chitto  Branch . 


Num- 
ber 
ofom- 
pJovoes, 
1917. 


December, 

1917, 

workinjf 

conditions 

and 

Decymbor 

rates. 


20S.  X) 
212.  30 
180.  7<) 


1  Num- 

I     ber 

I  ofcm- 
ploveos, 
I    1921. 


Rates  In 
Jone,  1921. 


Reduc- 
tion in 
daily 
rate  by 
this  de- 
cision. 


2 
2 
2 
2 


190.  59 


8 


$430.00 
42i).  fiO 

420.00 

l,fJ6«.00  i. 
210. «)  '. 


$1.00 
1.00 
1.00 
LOO 


1 

1 
1 
1 


101.70 

2 

11.-).  20 

2 

118.  40 

2 

100.00 

2 

mx  00 

339.  .50 
3^)0.  Oi) 
300.00 


1.00 
LOO 

LOO 
1.00 


4a'").  :io 

lOH.  93 


(iO.OO 
60.00 


120.00 
00.00 


8 

1,239.  r>o 
154.  iH  ' 

2 
2 
2 
2 

300.00 
300.00 
'M).  00 
300. 00 

8 

1.200.00 
150.00  ' 



LOO 
LOO 
LOO 
LOO 


1 
1 
1 
1 


26.3.94 
2i)S.  .S(J 

2.".K.  54 
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4 

m:\.  30 
150.  yci   .. 

i 

4 

1 

1 

i,2r>-..  43    ... 
3HJ.3«    ... 

1 

It  will  be  noted  that  there  are  two  each  of  conductors,  flagmen, 
and  porters  now  performin<2:  this  service,  whereas  formerly  there  was 
but  one  each.  The  assitrnnients  are  so  arranged  that  these  classes 
now  earn  the  monthly  wage  indicated  by  workiu«r  from  15  to  20 
davs  per  month. 

The  record  will  also  show  that  the  journeymen  mechanics  of  the 
diop  crafts  are  likewise  the  subject  of  discrimination  as  compared 
with  the  treatment  accorded  station  forces. 

Other  unwarranted  conditions  established  by  this  decision  are 
enumerated  as  follows : 

1.  Hammersmiths,  heavy  fire  blacksmiths  and  otlier  blacksmiths 
are  placed  on  the  same  rate.  There  is  not  an  employer  of  black- 
smiths in  this  country  who  has  not  always  recognized  and  paid 
higher  rates  for  hammersmiths  and  heavy  fire  blacksmiths  than  that 
paid  other  blacksmiths. 
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2.  Practically  every  railroad  in  this  country  has  established  a 
rate  higher  than  the  minimum  boilermakers'  rate  to  men  assigned 
as  boiler  inspectors  or  flangers  and  layersout. 

3.  Differentials  have  been  established  for  mechanics  in  the  car 
department  that  are  not  justified.     For  instance : 

(a)  The  Board  says  it  is  just  and  reasonable  that  a  car  inspector 
formerly  paid  the  same  rate  as  the  passenger-car  men  is  now  not 
entitled  to  the  higher  rate ;  his  rate  is  cut  from  85  cents  to  50  cents 
per  hour,  or  10  cents  per  hour  less  than  the  rate  established  for  the 
carpenter.  No  man  can  be  a  competent  inspector  unless  he  first 
learns  the  trade  and  becomes  competent  to  determine  whether  or  not 
a  car  is  in  a  safe  and  suitable  condition  to  make  a  trip. 

(6)  A  billman  who  has  heretofore  generally  received  the  same 
rate  as  that  of  the  passenger-car  men  and  car  inspectors  now  finds 
himself  defined  as  not  being  quite  so  valuable  as  that  portion  of  his 
fellow  craftsmen  designated  as  carpenters,  and  yet  by  the  same  au- 
thority he  is  considered  more  valuable  than  the  car  inspector;  and 
the  car  inspector  who,  if  he  is  anything,  must  be  competent  to  judge 
whetlier  the  work  of  his  follow  craftsmen  is  properly  and  safely 
constructed,  is  decided  to  be  less  important  than  either  of  his  asso- 
ciates. 

4.  This  Boanl  now  establishes  a  rate  of  pay  for  these  mechanics 
which  in  some  instances  is  less  than  tlie  rate  it  has  est{\blished  for 
mechanics'  helpers  of  these  crafts  in  this  same  territor3\ 

5.  By  tliis  decision  the  Boaixl,  charged  with  the  solemn  duty  of 
establishing  just  and  reasonable  wages  and  working  conditions,  has 
decreed  that  a  ][il)oror  who  lias  heretofore  generally  received  a  rate 
higher  than  that  paid  section  labor,  sliall  now  be  paid  a  rate  of  20 
cents  per  hour.     On  an  eiglit-hour  basis  these  men,  practically  all 


tlie  inininunn  otablislied  l)y  various  agencies  and  tribunals  as  being 
suflirient  to  su.pport  one  worker. 

On  August  'U,  lOLM,  tlie  deprcrtniental  vrage  1)oard  of  review  of  the 
Navy  I)ei)arlTuent  is>-ued  its  report  on  the  question  of  wages  for 
civilian  eni])]oyees  of  naval  establishments  within  the  continental 
limits  of  the  Fnited  States.  The  terms  of  the  decision  were  approved 
in  full  l)v  the  Secretary  of  the  Navy  and  became  effective  on  Septem- 
ber 10,  11)*21.    The  following  is  quoted  from  the  award: 

Tli(»  rales  of  pny  thul  in  a  Ira'ire  measure  (Ictornune  the  rates  for  aU  tradog 
jitkI  rK'fupatioiis  are  thoso  prantod  to  first-ehiss  laborers,  which  it  will  be 
iiotrd.  thp  !)oar»l  lias  nn'omnHMKUHl  be  lixeU  at  forty-one  cents  (41c)  per  hour, 
and  llio  pay  lor  skiUiMl  niochaiiics,  or  the  so-called  basic  trades,  which  the 
boa  I'd  rcconniuMids  bo  fixed  nt  soventy-tliroe  cents  (73c)  per  hour.  As  far 
as  laborers  aro  coiu-ornod,  tho  |)ay  f)f  forty-oiu*  ctMits  (41c)  per  hour  approxi- 
nialos  very  closely  si,(MK)  per  year.  The  board  does  not  believe  that  it  is 
decent  for  the  uroverninent  to  pay  less  money  tlian  this  to  American  citizens 
^vit]|  famili»s  to  sn|ipovt.  (All  navy-yard  oniph»ytH?s  must  be  American  citi- 
zens.) Tlie  laborer  nsually  lias  a  family  to  support,  and  with  present  prices 
of  tlie  necessities  of  life,  with  less  xhuu  forty-one  cents  (41c)  per  hour  it 
is  i»raciically  impossible  for  him  to  properly  clothe,  house,  feed,  and  edu- 
cate his  ramily.  The  board  believes  that  it  is  contrary  to  the  public  interest 
to  jrive  less  \\'a.5r<'s  than  ilie  above  to  first-class  laborers. 
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There  are  innumerable  unjust  and  unreasonable  conclusions  rep- 
resented in  this  decision,  but  for  the  sake  of  brevity  the  writer  will 
not  burden  the  record  further. 

In  answer  to  the  reference  made  to  the  dissenting  opinion  by 
Board  Member  McMenimen,  it  is  sufficient  to  say  that  a  mere  declar- 
ation without  supporting  data  or  facts  represents  nothing  and  needs 
no  other  reply. 

A.  O.  Wharton. 
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Chicago,  111.,  Octoher  IS,  1921. 

Railway  Employees  Department,  A.  F.  of  L.  (Federated   Shop  Crafts),  y» 

Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  Railroad. 

Question. — There  has  been  duly  filed  with  the  Labor  Board  appli- 
cation for  decision  in  connection  with  dispute  alleged  to  exist 
between  the  above-named  parties  with  reference  to  the  negotia- 
tions of  rules  and  working  conditions  pursuant  to  the  issuance  of 
Decision  No.  119.    The  questions  in  dispute  are : 

(1)  Has  the  system  federation  representing  the  Federated  Shop 
Crafts  the  right  to  negotiate  an  agreement  covering  employees  per- 
forming mechanics'  work  and  their  helpers  in  the  maintenance  and 
repair  of  water  service  equipment,  coal  chute  machinery,  scale  work^ 
etc.,  coming  under  the  jurisdiction  of  the  bridge  and  building  de- 
partment of  the  above-named  railroad  ? 

(2)  If  the  above  is  conceded,  has  the  Federated  Shop  Crafts  the 
ri^ht  to  include  rules  governing  such  mechanics  and  helpers  in  the 
bridge  and  building  department  and  maintenance  of  way  depart- 
ment in  the  agreement  with  the  carrier? 

Statement, — Written  evidence  was  submitted  by  the  respective 
parties  and  oral  hearing  conducted  in  connection  with  this  case,  at 
which  hearing  only  the  representatives  of  the  employees  were  pres- 
ent. It  developed  at  said  hearing  that  the  question  as  to  the  juris- 
dictional right  to  represent  the  employees  above  referred  to  had 
been  settled  between  the  interested  organizations  whereby  the  right 
of  representation  was  conceded  to  the  Federated  Shop  Crafts,  and 
the  carrier  was  so  notified. 

Regarding  the  second  question  above  stated,  it  is  indicated  that 
the  employees  endeavored  to  submit  this  question  to  the  Labor 
Board  separate  from  the  submission  on  rules  and  working  condi- 
tions, but  were  unable  to  get  the  carrier  to  become  a  party  to  a 
joint  submission  on  that  particular  question,  the  carrier  contending 
that  the  matter  should  be  held  in  abeyance  and  submitted  with 
rules. 

Regarding  conferences  conducted  for  the  purpose  of  negotiating 
rules  and  working  conditions,  the  evidence  submitted  indicates  that 
such  conferences  commenced  on  May  13,  1921,  and  terminated  on 
June  25, 1921.  It  is  the  employees'  position  that  conferences  should 
not  have  been  terminated,  but  should  have  been  continued  in  an 
effort  to  arrive  at  an  agreement  on  certain  rules  then  under  consid- 
eration. It  is  indicated  that  the  carrier  took  the  position  that  the 
submission  must  be  in  the  hands  of  the  Labor  Board  not  later  than 
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July  1.  1921,  and  that  to  conduct  furtlier  zie«;otiations  would  have 
made  tnis  impossible. 

Failing  to  reach  an  understandincj:  as  to  further  ne^tiations.  and 
failing  to  reach  an  agreement  as  to  the  submission  Uiat  should  be 
made  to  the  Labor  Board,  each  party  to  the  dispute  filed  an  ex  parte 
submission,  setting  forth  its  contentions  in  connection  with  the 
various  rules  upon  which  no  afrreement  could  be  reached. 

Dechian. —  (1)  The  evidence  clearly  indicates  that  question  1  in- 
volved jurisdiction  as  between  organizations,  which  question  has 
been  decided,  and  there  is,  therefore,  no  necessity  for  further  action 
on  the  part  of  the  Labor  Board. 

(2)  There  being  no  question  as  to  the  system  federation  represent- 
ing a  majority  of  each  craft  or  class,  the  Labor  Board  decides  that 
ttie  agreement  between  the  Federated  Shop  Crafts  and  the  carrier 
shall,  if  said  federation  so  elects,  cover  and  apply  to  all  employees 
comprised  in  said  class  or  crafts  employed  in  the  maintenance  of  way 
department  and  the  signal  and  telegraph  department,  as  well  as  the 
maintenance  of  equipment  department,  provided  this  decision  shall 
not  operate  to  prevent  the  negotiation  of  such  special  rules  for  said 
maintenance  or  way  and  signal  and  tele^aph  departments  as  are 
necessary  for  the  economical  operation  of  said  departments  and 
peculiarly  applicable  to  the  nature  of  the  work  and  the  condition 
surrounding  it  in  said  departments  as  distinguished  from  the  more 
highly  specialized  work  of  the  maintenance  of  equijHnent  department 
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Chk-arro.  lU^  October  ij,  1921. 

American  Federation  of  Railroad  Workers  v.  Philadelpiiia  &  Readiag  Rail- 
way Co- 

Question. — Has  the  management  of  the  Philadelphia  &  Reading 
Railway  Co.  complied  with  the  jDrovisions  of  the  agreement  enterea 
into  November  1,  1920? 

Sfrrfemrnt. — An  afrreement  was  entered  into  l)etween  employees 
represented  by  the  American  Federation  of  Railroad  Workers  and 
the  Tuanag-ement  of  tlie  Philadelphia  &  Readincr  Railway  Co.,  eflFer- 
tive  Xoveml>er  1,  1920,  covering  mnrhinists,  boilermakers,  black- 
smiths, carmen,  electrical  workers,  sheet-metal  workers,  molders  and 
helpers,  and  api)rentices  of  these  crafts.  The  last  rule  in  the  agree- 
ment reads  as  follows: 

This  ajnr^ment  shall  omitiniie  in  forco  an<l  offtKl:  until  thirty  (50)  days'  notiw 
in  writinjr  has  1)0(mi  ^ivcn  by  oithor  party  to  the  other  requesting  a  cliange  in 
same. 

Tender  date  of  June  21,  1921,  the  carrier  notified  the  employees  of 
its  desire  to  con<luct  a  cK>nference  to  neo^)tiate  and  revise  certain  rules 
contained  in  tlie  then  existing  agreement,  and  in  accordance  with 
said  notice  conference  was  conducted  on  July  20,  1921,  at  which  con- 
ference no  atrret^ment  could  ])e  reached  between  the  interested  parties 
as  to  the  consideration  of  the  individual  rules  in  which  changes  were 
desired.  The  i)osition  of  the  employees  was  that  the  carrier  had  not 
complied  strictly  with  the  provisions  of  the  above-quoted  rule  in 
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that  the  employees  had  not  been  furnished  with  a  copy  of  the  revised 
rules  proposed  by  the  carrier. 

PecisioTL— The  Labor  Board  decides  that  the  carrier  has  complied 
with  the  provisions  of  the  agreement  above  referred  to  and  that, 
therefore,  the  employees'  representatives  should  confer  with  repre- 
sentatives of  the  carrier  at  a  time  to  be  designated  by  said  carrier  for 
the  purpose  of  considering  the  chants  desired.  If  the  employees  re- 
fuse to  enter  into  such  negotiations,  it  will  be  necessary  for  the  Labor 
Board,  in  accordance  with  provisions  of  the  Transportation  Act,  1920, 
to  accept  the  ex  parte  submission  of  the  carrier  and  render  a  decision 
thereon. 

DECISION  NO.  293.— DOCKET  720. 

Chicago,  IlL,  October  U,  1921. 


Bratlierhood  Railroad  Signalmen  of  America  v.  Southern  Pacific  Co.  (Pacific 

System). 

Question, — The  question  in  dispute  is  in  regard  to  the  application 
of  section  17,  Article  II,  of  the  national  agreement  of  the  Brother- 
hood Railroad  Si^almen  of  America. 

Statement. — A  joint  submission  was  filed  and  an  oral  hearing  con- 
ducted in  connection  with  this  case. 

The  evidence  indicates  that  three  signalmen — ^namely,  E.  J.  Cessna, 
A.  Smith,  and  E.  B.  Fretwell — are  assigned  to  a  regular  eight-hour 
day  and  compensated  by  the  hour;  that  these  employees  have  a  regu- 
lar starting  and  quitting  time,  except  that  at  least  once  a  week  they 
are  required  to  distribute  or  assist  in  the  distributicm  of  batteries  to 
the  various  signals  over  their  respective  territories  and  that  this  dis- 
tribution is  being  accomplished  by  either  loading  batteries  into  bat- 
tery car  and  handled  l)y  local  freight,  or  by  loading  batteries  into 
baggage  car  of  a  regular  passenger  train  and  distributions  made  to 
central  locations  from  passenger  trains.  It  is  stated  by  representa- 
tives of  the  employees  and  not  denied  by  the  carrier  that  frequently 
the  train  carrying  the  batteries  leaves  before  the  employees'  regular 
starting  time  and  returning  leaves  aft-er  the  employees'  regular 
quitting  time ;  further,  that  it  is  sometimes  necessary  to  send  battery 
car  on  ahead  by  fast  freight  during  the  night  and  to  have  signalmen 
follow  on  early  passenger  train;  likewise,  that  when  batteries  are 
distributed  signalmen  return  to  their  home  stations  by  passenger 
trains — traveling  or  waiting  several  hours  in  addition  to  their  regu- 
lar assigned  day — and  receive  no  extra  compensation  except  for 
actual  service  performed. 

The  following  rules  are  quoted  from  Article  II  of  the  national 
agreement  of  the  Brotherhood  Kailroad  Signalmen  of  America  pro- 
mulgated by  the  United  States  Railroad  Administration: 

Sec.  17.  Hourly-rated  employees  sent  from  home  st;ition  to  i)erform  work  and 
^ho  rettini  to  home  station  daUy  shall  ho  paid  continuous  time,  exclusive  of 
the  meal  period,  from  the  time  they  are  require<l  to  report  to  the  time  they 
return,  whether  working,  waitin,^,  or  traveling.  Employees  so  assigned  will 
not  he  subject  to  the  provisions  of  section  5  of  this  article. 

Sec.  18.  Hourly-rated  employees  s(»nt  from  home  station  to  perform  work,  and 
^ho  do  not  return  to  home  station  daily,  will  be  allowed  time  for  traveling  or 
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waiting  in  accordance  with  section  20  of  this  article.  All  hours  worked  will 
be  paid  for,  straight  time  for  straight-time  hours  and  at  the  overtime  rates  for 
overtime  hours.  Actual  expenses  will  be  allowed  at  the  point  to  which  sent  if 
meals  and  lodging  are  not  provided  by  the  railroad,  or  boarding  cars  to  which 
employees  are  assigned  are  not  available. 

Sec.  20.  Employees,  except  those  covered  by  section  4  of  Article  V,  wbo  do 
not  return  to  home  station  daily,  when  not  in  boarding  cars  and  traveling  by 
direction  of  the  management,  will  be  allowed  actual  time  for  traveling  or  wait- 
ing during  regular  working  hours.  Actual  time,  not  to  exceed  eight  hours,  at 
the  straight-time  rate  from  the  time  required  to  report  to  the  time  of  arrival 
at  the  point  to  which  sent  will  be  paid  as  full  compensation  for  traveling  or 
waiting  between  the  end  of  the  regular  hours  of  one  day  and  the  beginning  of 
the  regular  hours  of  the  following  day  when  sleeping-car  accommodations  are 
not  available.  Actual  expenses,  but  no  time,  will  be  allowed  for  traveling  or 
waiting  between  the  end  of  the  regular  hours  of  one  day  and  the  beginning  of 
the  regular  hours  of  the  following  day  when  sleeping-car  accommodations  are 
available. 

Employees^  position. — A  summarization  of  the  employees'  conten- 
tion is  that  the  service  above  referred  to  should  be  compensated  on 
the  basis  of  section  17,  Article  II,  of  the  national  agreement,  because 
of  the  fact  that  when  the  employees  are  sent  out  to  distribute  bat- 
teries they  return  the  same  day,  and  therefore  claim  back  pay  accord- 
ingly, I'etroactive  to  March  1,  1920. 

CavrievH^  position. — The  carrier's  position  is  summarized  as  fol- 
lows : 

It  is  the  carrier's  position  that  the  road  service  performed  by  these 
emploj^ees  is  not  a  daily  occurrence,  but  comes  only  about  once  a  week. 
This  character  of  work  is  very  specifically  covered  by  section  18, 
article  11,  of  the  signalmen's  agreement;  that  the  conditions  of 
which  the  employees  are  complaining  and  of  which  they  request  an 
adjustment  back  to  Februai'y  1,  1920,  are  conditions  which  were 
created  on  that  date ;  and  that  the  conditions  have  existed  ever  since 
that  date  and  at  12.01  a.  m.,  March  1,  1920,  they  were  in  existence 
under  authority  of  the  United  States  Railroad  Administration  and 
were  inherited  by  the  Southern  Pacific  Co.  on  March  1,  1920,  this 
inheritance  being  perpetuated  by  the  Labor  Board  Decision  No.  2. 

Decmon, — The  Labor  Board  decides  that  sections  18  and  20,  Arti- 
cle II  of  the  national  agreement  of  the  Brotherhood  Railroad  Sig- 
nalmen of  America,  are  properly  applicable  to  the  service  in  question. 

The  claim  of  the  employees  is  therefore  denied. 


DECISION  NO.  294.~^DOCKET  528. 

Chiraffo,  ///.,   Oclober  l.',s  1921. 

Brotherhood  of  Railway  and   Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  American  Railway  Express  Co. 

Qurs'twn. — Does  the  position  of  assistant  superintendent,  vehicle 
service,  Washington,  D.  C,  come  within  the  scope  of  the  agreement 
between  the  employees  and  carrier,  effective  February  15,  1920,  as 
defined  in  Article  I  thereof? 

Statement-. — The  employee  in  question,  designated  as  assistant 
superintendent,  vehicle  service,  reports  to  and  assists  the  superin- 
tendent of  the  vehicle  department  in  the  operation  of  said  depart- 
ment and  in  the  supervision  of  about  110  employees  engaged  therein. 


DECISIONS.  325 

The  employees  contend  that  the  employee  holding  this  position 
is  not  vested  with  the  authority  to  employ  and  discipline  employees 
under  his  supervision,  and  that  he  is  not  an  official  whose  duties  and 
supervisory  authority  are  equal  to  those  of  an  agent  or  others  as 
referred  to  in  exception  (6),  rule  1,  Article  I,  of  the  agreement. 

The  carrier  states  that  the  vehicle  department  at  the  station  in 
question  is  under  the  jurisdiction  of  a  superintendent  who  is  assisted 
by  the  employee  whose  position  is  the  subject  of  this  dispute;  that 
this  employee,  designated  as  "  assistant  superintendent,  venicle  serv- 
ice," has  Tull  authority  over  all  of  the  employees  in  said  depart- 
ment, and  that  he  supervises  three  or  more  subordinate  supervisory 
employees,  and  contends  that  his  position  is  one  which  is  excepted 
from  the  provisions  of  the  agreement  by  exception  (6),  rule  1,  of 
Article  I  thereof. 

The  evidence  before  the  Labor  Board  in  this  case  shows  that  the  • 
employee  assigned  to  the  position  in  dispute  assists  the  superintend- 
ent in  the  operation  of  the  vehicle  department  and  subdepartments, 
and  that  he  has  full  authority  in  the  absence  of  the  superintendent. 
His  duties  are  exclusively  of  a  supervisory  character,  and  he  does 
not  perform  routine  office  work. 

Exception  (&),  Article  I,  rule  1,  of  the  agreement,  effective  Feb- 
ruary 15,  1920,   reads  in  part  as  follows  : 

This  agreement  shaU  not  apply  to  chief  clerks  of  certain  supervisory  agent.*} 
(see  note)  or  to  the  personal  office  forces  of  such  officials  as  superintendents, 
their  equals  or  superiors  in  official  rank,  or  to  route  agents,  tmveling  loss-and- 
damage  supervisors,  general  foremen,  who  supervise  three  i'i)  or  more  foremen; 
agents  and  others  whose  duties  are  of  a  similar  and  equal  supervising  nature 
and  do  not  perform  routine  office  work;  official  cliief  messengers,  or  the  personal 
office  forces  of  general  officers. 

Decision. — ^The  Labor  Board  decides  that  the  position  in  question 
does  not  come  within  the  scope  of  the  agreement,  effective  February 
16,  1920,  and  the  request  of  the  employees  that  it  be  bulletined  for 
bid  is  denied. 


DECISION  NO.  295.— DOCKET  536. 

Chicago,  III,  October  L),  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  American  Railway  Express  Co. 

Question, — Request  for  establishment  of  free  sleeping  quarters 
for  messengers  in  train  service  in  the  North  Pacific  department. 

Statement, — At  certain  points  free  sleeping  quarters  are  provided 
by  the  American  Railway  Express  Co.  for  train  employees  who  are 
away  from  their  home  tenninals. 

The  employees  state  that  it  is  the  practice  at  the  present  time  to 
provide  sleeping  quarters  for  express  messengei's  at  many  terminals 
in  the  North  ftcific  department:  and  contend  that  the  failure  to 
provide  free  sleeping  quarters  for  the  messengers  involved  in  this 
dispute  who  are  required  to  be  away  from  their  home  terminals  is 
a  discrimination. 

The  carrier  states  that  free  sleeping  quarters  are  provided  at  cer- 
tain points,  but  that  it  is  a  benefit  not  required  by  any  order  or 
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agreement,  and  that  the  establishment  of  auch  free  sleeping  quarters 
is  entirely  voluntary  on  its  part. 

Decision, — The  evidence  before  the  Labor  Board  shows  that  free 
sleeping  quarters  for  messengers  are  not  required  by  any  order  or 
agreement  and  that  their  establishment  is  entirely  voluntary  on  the 
part  of  the  carrier. 

Claim  of  employees  is  therefore  denied. 


DECISION  NO.  296.— DOCKET  538. 

ClUcaffOy  Ilh,  October  i4,  1921, 

Broth^hood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  American  Railway  Express  Co. 

Question. — Request  for  reinstatement  of  B.  H.  Trammell,  who  was 
dismissed  from  the  service  on  September  12, 1920. 

Decision, — Basing  its  decision  on  the  evidence  before  it,  including' 
proceedings  of  hearing  conducted  on  September  12,  1921,  the  Labor 
Board  decides-  that  request  for  reinstatement  of  B.  H.  Trammell  is 
denied. 


DECISION  NO.  297.— DOCKET  539. 

Chicago,  III.,  October  /^,  1921, 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  American  Railway  Express  Co. 

Question. — -Dispute  concerning  application  of  rule  79  of  the  agree- 
ment between  employees  and  carrier,  etfe<*tive  February  15,  1920,  to 
position  in  the  regional  accounting  department,  Chattanooga,  Tenn. 

State7i}ent, — The  employee  involved  in  this  dispute  entered  the 
service  in  the  railwiiy  accounting  department  at  Chattanooga,  Tenn., 
on  January  15,  11>2(),  at  a  salary  of  $70  per  month,  not  having  had 
any  previous  office  experience.  On  April  1,  1920,  the  salary  of  his 
position  was  ec^jualized  at  ^cSo  per  month,  but  he  was  continued  at 
the  rate  of  $70  per  month  until  June  1,  19!>0,  w4ien  his  salary  was  in- 
creased to  $80  per  month.  On  August  1,  1920,  he  bid  for  and  was 
aj)pointed  to  another  position  at  the  rate  of  $115  per  month.  On 
this  position  he  was  paid  $100  per  month.  He  resigned  September 
22,  1920,  to  enter  college. 

The  em])loyees  contend  that  rule  79  of  the  agreement  supersedes 
subsection  3,  paragraph  {(f).  Article  I  of  Supplement  19  to  General 
Order  No.  27,  and  tliat  under  tlie  provisions  of  said  rule  positions 
and  not  employees  should  he  rated.  The  employees  further  contend 
that  if  rule  79  does  not  supersede  subsection  3,  paragraph  (rf), 
Article  I  of  Su])plement  19,  only  such  em]>loyees  who  lack  the  neces- 
sary experience  to  perform  the  duties  of  their  assignment  should  be 
placed  on  a  salary  basis  established  for  inexperienced  employees, 
and  that  the  promotion  of  the  employee  in  question  to  a  higher  rated 
position  shows  that  he  had  the  necessary  qualifications  and  experi- 
ence to  fill  same,  and  that  he  is  therefore  entitled  to  the  full  rat»  of 
pay  for  such  position. 
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The  carrier  contends  that  rule  79  of  the  agreement,  effective 
February  15,  1920,  does  not  supersede  subsection  8,  paragraph  (rf). 
Article  1  of  Supplement  19  to  General  Order  No.  27,  and  that  on  the 
contrary  rule  94  of  the  agreement  specifically  preserves  the  rates  of 
pa}'^  authorized  by  Supplement  19  to  General  Order  No.  27.  The 
carrier  further  contends  that  the  employee  involved  in  this  dispute 
liad  no  previous  experience  in  the  position  for  which  he  was  em- 
ployed or  in  any  position  similar  thereto,  and  that  he  received  a 
salary  equal  to  or  exceeding  the  minimum  rates  of  the  positions  he 
held  in  the  service. 

Subsection  3,  paragraph  (d)^  Article  I  of  Supplement  19  to  Gen- 
eral Order  No.  27  of  the  United  States  Railroad  Administration, 
reads  as  follows: 

Employees  (except  those  named  in  parapfaphs  1  and  2  of  this  section)  enter- 
ing the  service,  who  lack  the  necessary  experience  to  perform  tlie  work  of  their 
assignment,  sliall  receive  sixty  dollars  i^GO)  i)er  month  for  the  first  six  months 
of  service;  seventy  dollars  ($70)  per  month  for  the  second  six  months  of 
service;  and  thereafter  the  rate  of  the  job  to  which  assigned.  The  period  of 
experience  in  their  line  of  work  shall  he  cumulative,  and  similar  experience 
in  other  employment  shall  count  the  same  as  if  performe<l  for  the  express 
company.  Nothing  in  this  paragraph  shall  be  construed  to  mean  that  former 
employees  may  not  be  reemployed  and  paid  the  established  rate  of  the  i>osi- 
tion  to  which  assigned. 

Kules  79  and  94  of  the  agreement,  effective  February  15,  1920,  read 
as  follows: 

Rule  79.  Positions  (not  employees)  shall  be  rated,  and  the  transfer  of  rates 
from  one  position  to  another  shall  not  be  permitted. 

Rule  94.  Rates  of  pay  for  employees  named  herein  authorized  by  Supple- 
ment No.  19  to  General  Order  No.  27,  hicluding  addenda,  amendments  and  inter- 
pretations thereof,  also  any  new  rates  which  may  hereafter  be  authorized  by 
the  director  general,  shall  become  a  part  of  this  agreement  and  shall  remain 
In  effect  during  Federal  oi)eration  until  changed  as  provided  herein. 

Oecision. — Claim  of  the  employees  is  denied. 


DECISION  NO.  298.— DOCKET  543. 

Chicago,  III.,  October  IJ^,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,   Express 
and  Station  Employees  y.  American  Railway  Express  Co. 

Questioru — Application  of  Decision  No.  3  of  the  United  States 
Railroad  Labor  Board  to  part-time  employee  at  St.  Louis,  Mo. 

Statement. — The  emplo^^ee  in  qiiestion  was  employed  by  the  Amer- 
ican Railway  Express  Co.  from  March  20  to  August  20,  1920,  as  an 
hourly-rated  "  part-time  "  emphwee. 

The  employees  contend  that  this  emj)loyee  should  have  received 
an  increase  of  16  cents  per  hour  from  the  effective  date  of  Decision 
No.  3  of  the  United  States  Railroad  Lal)or  Board. 

The  carrier  states  that  the  employee  in  (juostion  was  attending 
school  and  was  employed  on  an  hourly  basis  for  short  periods  of 
time,  and  contends  that  he  is  specifically  excepted  from  the  pro- 
visions of  the  agreement  between  employees  and  carriers  eflective 
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February  15,  1920,  by  exception  (a),  rule  1  of  Article  I,  which  pro- 
vides that : 

This  agreement  shall  not  apply  to  ♦  ♦  *  individuals  performing  special 
service  requiring  only  a  part  of  their  time  from  outside  employment  or  bu:>i- 
ness.     ♦     ♦     ♦ 

Decision. — Claim  of  tlie  employees  is  denied. 


DECISION  NO.  299.— DOCKET  845, 

Chicago,  Jll.,  October  20,  1921, 

Brotherhood  of  Locomotive  Engineers;  Brotherhood  of  LocomotiTe  Firemen 
and  Enginemen;  Brotherhood  of  Railroad  Trainmen;  Order  of  Railway 
Conductors;  Switchmen's  Unioh  of  North  America  v.  Ann  Arbor  Rail- 
road Co.  et  al.^ 

While  for  convenience  and  identification  this  proceeding  is  num- 
bered, docketed,  and  styled  as  above  set  out,  it  is  in  substance  and 
fact  an  inquiry  and  proceeding  instituted  and  conducted  by  the 
Railroad  Labor  Board  on  its  own  motion  under  the  provisions  of 
the  statute. 

The  subject  and  imi)elling  cause  of  the  inquiry  was  the  threatened 
general  strike  of  the  employees  comprising  the  membership  of  the 
above-named  labor  organizations  on  practically  all  the  Class  I  car- 
riers in  the  X^nited  States,  which,  if  it  had  culminated,  would  have 
resulted  in  a  national  calamity  of  incalculable  magnitude.  It  was 
the  puipose  of  the  Board  to  develop  the  causes  and  true  facts  and 
conditions  to  the  end  that  all  possible  measures  might  be  taken  to 
avert  the  disaster.  It  was  shown  that  a  vote  had  been  taken  and 
strikes  railed  on  all  the  roads — and  as  to  the  Bi-otherhood  of  Railroad 
Trainmen  had  gone  into  effect  on  one,  the  International  &  Great 
Northern — on  account  of  dissatisfaction  with  Decision  No.  147  of 
the  Labor  Board  making  a  reduction  in  wages. 

Since  the  hearing  and  as  a  result  thereof  the  strikes  have  all  been 
called  off  by  the  officials  of  the  organizations  and  the  danger  of  an 
interruption  of  traffic  removed. 

The  rejH'oscntatives  of  the  carriers  and  the  representatives  of  the 
employees  liave  announced  their  intention  and  purpose  to  conform 
to  the  law  and  abide  by  the  orders  of  the  Board.  These  facts  render 
it  unnecessary  for  the  Board  to  make  any  further  orders  on  or  about 
this  matter,  and  move  it  to  congratulate  the  parties  directly  inter- 
ested and  tlie  public  most  vitally  and  profoundly  interested  on  this 
return  to  industrial  })eace,  triumph  of  the  reign  oi  law,  and  the  escape 
from  this  national  disaster. 

But  at  this  time,  and  while  the  matter  is  .so  intensely  before  the 
minds  of  all,  the  Board  deems  it  expedient  and  proper  to  make  its 
lulings  and  position  on  some  of  the  points  involved  so  clear  that  no 
ground  for  any  misunderstanding  can  hereafter  exist. 

First,  when  any  change  of  wages,  contracts,  or  rules  previously 
in  effect  are  contemplated  or  proposed  by  either  party,  conference 
nuist  be  had  as  directed  by  the  Transportation  Act  and  by  rules  or 

^  Tho  carrii'i-s  parties  lo  this  decision  are  tliojso  named  in  Decision  No.  147  and  addenda 
thereto. 


DECISIONS,  329 

decisions  of  procedure  promulgated  by  the  Board,  and  where  agree- 
ments are  not  reached  the  dispute  must  be  brought  before  this  Board 
and  no  action  taken  or  change  made  until  authorized  by  the  Board. 

Second,  the  ordering  or  authorizing  of  the  strike  by  the  organi- 
zations of  employees  parties  hereto  was  a  violation  of  Decision  No. 
147  of  this  Board,  but  said  strike  order  having  been  withdrawn,  it 
is  not  now  necessary  for  the  Board  to  take  any  further  steps  in  the 
matter. 

The  Board  desires  to  point  out  that  such  overt  acts  by  either  party 
tending  to  and  threatening  an  interruption  of  the  transportation 
lines,  the  peaceful  and  uninterrupted  operation  of  which  are  so  abso- 
lutely necessary  to  the  peace,  prosperity,  and  safety  of  the  entire 
people,  are  in  themselves,  even  when  they  do  not  culminate  in  a  stop- 
pa«:e  of  traffic,  a  cause  and  source  of  great  injury  and  damage. 

The  Board  further  points  out  for  the  consideration  of  employees 
interested  that  when  such  action  does  result  in  a  strike  the  organiza- 
tion so  acting  has  forfeited  its  rights  and  the  rights  of  its  members 
in  and  to  the  provisions  and  benefits  of  all  contracts  theretofore 
existing,  and  the  employees  so  striking  have  voluntarily  removed 
themselves  from  the  classes  entitled  to  appeal  to  this  Board  for  re- 
lief and  protection. 


DECISION  NO.  300.— DOCKET  122. 

ruicaijo.  III.,  October  31,  1021, 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Nashville,  Chattanooga  &  St.  Louis  Railway. 

Question, — The  questions  in  dispute  are  the  application  of  rate  of 
pay  and  overtime  provisions  of  ash-pit  men  to  employees  engaged  in 
performing  similar  service;  and  that  the  rates  and  overtime  pro- 
visions should  be  retroactive  to  December  10,  1919,  the  effective  date 
of  the  national  agreement. 

S tatein^7it. —Emi>\oyQQS  of  the  maintenance  of  way  department  at 
Cowan  are  required  to  clean  up  cinders  dumped  on  the  main  line  or 
other  tracks  irom  engines  of  through  trains  stopping  for  coal  and 
water — no  ash  pit  being  provided.  The  ties  in  the  track  are  covered 
with  a  layer  of  clay  to  prevent  them  from  being  burned.  These  em- 
ployees wheel  the  cinders  to  piles,  from  which  they  are  loaded  in 
cars  by  locomotive  cranes. 

Another  empl<Tyee  of  the  maintenance  of  way  department  at  an- 
other part  of  the  yard  is  required  to  remove  from  a  cinder  pit  the 
cinders  taken  from  engines  laying  over  at  Cowman,  and  load  them  into 
cars  or  wheel  them  to  a  point  where  they  can  be  loaded  by  locomo- 
tive crane,  receiving  therefor  the  cinder-pit  men's  rate.  His  time 
is  devoted  entirely  to  this  class  of  work  and  no  general  cleaning  of 
the  yard  is  done  by  him. 

At  Hollow  Rock  Junction  the  cinders  from  engines  lajung  over  are 
dumped  on  special  tracks  where  the  ties  are  covered  with  clay  and 
removed  by  employees  of  the  maintenance  of  way  department.  These 
same  employees,  when  not  so  engaged,  often  assist  in  the  removal 
of  cinders  taken  from  through  passenger  engines  while  standing  at 
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the  station  taking  water  and  awaiting  the  transfer  of  baggage,  mail, 
and  express. 

All  tne  above  employees  except  cinder-pit  men  at  Cowan  are  paid 
maintenance-of-way  rates.  Time  for  Sundays  is  at  pro  rata  rates 
in  accoixlance  with  past  practice. 

The  positions  of  the  employees  and  of  the  carrier  are  summarized 
by  the  Labor  Board  as  follows : 

Employees^  position, — It  is  contended  that  the  employees  herein 
mentioned  are  performing:  the  same  class  of  work  as  cinder-pit  men; 
that  they  should  be  classified  and  rated  the  same  as  cinder-pit  men, 
paid  pro  rata  for  eight  houi^s^  and  for  all  time  in  excess  of  eight 
hours  and  on  Sunday  at  the  rate  of  time  and  one-half. 

Carrier^s  position. — The  carrier  contends  that  the  labor  performed 
by  men  who  handle  cinders  from  tracks  where  there  are  no  cinder 
pits  does  not  come  within  the  scope  of  that  performed  by  **  ash-pit 
men  "  where  cinders  are  usually  handled  very  hot  or  very  wet,  the 
atmosphere  being  charged  with  sulphurous  fumes  and  vapors  re- 
sulting in  discomfort  and  disagreeable  effects;  that  because  of  these 
conditions  cinder-pit  men  were  accorded  higher  rates  of  pay  than 
men  who  handle  cinders  from  the  tracks  in  connection  with  their 
other  work  of  general  yard  cleaning,  which  has  always  been  classified 
and  paid  for  as  section  labor;  that  the  work  of  removing  cinders 
from  tracks  where  no  cinder  pits  are  installed  is  under  the  jurisdic- 
tion of  the  maintenance  of  way  department;  and  that, to  grant  the 
demands  of  these  employees  would  furnish  basis  for  all  section 
laborers  in  yards  and  on  line  of  road,  who  are  required  to  remove 
ashes  dumped  from  an  engine,  to  claim  the  higher  rate  paid  cinder- 
pit  men. 

Decision, —  (a)  The  Labor  Board  decides  that  at  points  where 
tliere  is  a  sufficient  amount  of  this  work  to  occupy  the  time  of  one 
or  more  men,  such  men  (or  man)  shall  be  paid  the  rate  and  receive 
the  overtime  conditions  established  for  ash-pit  men. 

(b)  This  decision  shall  be  etfective  as  of  November  1,  1921. 

(c)  This  decision  shall  not  l)e  construed  to  mean  that  section 
laborers  or  other  laborers  employed  in  and  around  shops  or  yards, 
who  are  required  among  their  other  duties  to  remove  cinders  from 
tracks,  shall  come  under  the  provisions  of  preceding  paragraph  (a). 

This  decision  is  based  on  the  particular  facts  in  this  case. 


DECISION  NO.  301.— DOCKET  317. 

Chicnrjo,  III..  October  SI,  192 1. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 

Laborers  v.  Norfolk  &  Western  Railway  Co. 

Qvef^tion. — What  increase  should  have  been  applied  to  rates  of  pay 
for  laborers  employed  at  coal  wharves  on  line  of  road  and  at  ter- 
minals under  the  provisions  of  Decision  Xo.  2? 

/Stafe/fienf. — On  the  Noifolk  S:  Western  Railway  there  are  a  num- 
ber of  coal  chutes  or  coa]in;L!:  stations  located  at  convenient  points 
alon^  the  lines  aiul  not  within  the  limits  of  tlie  terminal  yards.  The 
carrier  has  applied  the  increase  of  10  cents  per  hour  specified  in 
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se<:tion  8,  Article  III  of  Decision  No.  2,  to  coal-chute  men  within 
the  limits  of  the  terminal  yards,  and  the  increase  of  8J  cents  per 
hour  specified  in  section  6  of  Article  III  to  employees  at  coal  wharves 
on  ILoe  of  road. 

I^ior  to  Federal  control  an  agreement  was  in  effect  stipulating 
that  eoal  wharf  laborers  were  to  be  paid  the  same  rate  per  hour  as 
sect  ion  laborers  in  their  resi)eotive  localities.  Prior  to  the  applica- 
tion of  Decision  Xo.  2  the  coal  wharf  laborers  on  line  of  road  were 
paid  the  same  rate  as  section  laborers,  viz,  40  cents  per  hour.  In 
the  application  of  Decision  Xo.  2  this  rate  was  advanced  to  48^ 
cents  per  hour.  Laborers  employed  at  coal  wharves  at  terminals 
are  carried  on  the  motive  power  pay  rolls  as  coalei^s,  and  prior  to 
Decision  No.  2  were  paid  43  cents  per  hour,  to  which  the  10  cents 
per  hour  provided  in  section  8  of  Article  III  was  added,  making 
the  new  rate  53  cents  per  hour. 

Employees^  position. — The  employees'  position  is  quoted  in  part  as 
follows : 

We  cH>ntend  that  under  section  8,  Article  III  of  Decision  No.  2,  coal-chute 
njen  are  entitled  to  10  cents  per  hour  increjise,  which  should  cover  all  men 
doing  that  particular  class  of  work,  whether  inside  terminal  yards  or  outside 
of  yards  along  the  lines. 

Carri&rs  position, — The  position  of  the  carrier  is  summarized  as 
follows : 

The  carrier  contends  that  in  view  of  the  agreement  in  effect  prior 
to  Federal  control  and  the  fact  that  coal-wharf  laborers  along  line 
of  road  were  paid  the  same  rate  as  section  laborers  prior  to  the  issu- 
ance of  Decision  No.  2,  tlie  increase  provided  for  section  laborers  by 
Decision  No.  2  is  properly  applicable  to  these  employees. 

Decision. — The  increases  specified  in  Decision  No.  2  were  predi- 
cated upon  the  rates  of  pay  established  by  or  under  the  authority  of 
the  United  States  Railroad  Administration. 

If  the  employees  in  question  were  classified  and  rated  in  accord- 
ance with  section  (^),  Article  I  of  Supplement  No.  8,  or  section  (6), 
Article  V  of  Supplement  No.  7  to  General  Order  No.  27,  the  increase 
provided  in  section  6,  Article  III  of  Decision  No.  2,  is  apj)licable. 

For  employees  classified  and  paid  under  section  {n).  Article  V  of 
Supplement  i^o.  7  to  General  Order  No.  27,  the  increase  specified  in 
section  8,  article  III  of  Decision  No.  2  should  be  applied. 


DECISION  NO.  302.— DOCKET  364. 

Chicago,  III.,  October  31,  1921. 

Order  of  Railroad  Telegraphers  v.  Denver  Union  Terminal  Railway  Co. 

Qvrestion. — Claim  of  tele^rraph  operator  for  pay  under  overtime- 
and-call  rule  for  workin^j:  the  entire  i>eriod  of  another  assi<?nment  in 
addition  to  full  comi^ensation  for  re<rular  assignment. 

Statement. — The  employee  involved  in  tliis  dispute  is  assigned  to 
third  trick,  from  11  p.  m.  to  7  a.  m.  Sei^tember  ^^  4,  and  5,  11)20,  he 
Was  required  to  work  the  second  shift,  from  8  p.  m.  to  11  p.  m.,  for 
which  he  was  paid  at  the  straight- time  rate  of  the  second  shift. 
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The  employees  contend  that  this  change  was  made  for  the  piirix)se 
of  absorbing  overtime,  and  that  under  the  provisions  of  the  agree- 
ment between  the  employees  and  the  carrier  above  named,  effective 
December  26,  1919,  an  employee  required  by  proper  authority  to 
work  in  place  of  another  employee  on  another  shift  should  be  paid  at 
overtime  rates  for  the  period  worked  on  the  other  shift  in  addition 
to  compensation  for  his  own  shift. 

The  carrier  states  that  the  employee  in  question  was  paid  at  the 
straight-time  rate  of  the  position  filled,  and  that  this  method  of 
payment  is  strictly  in  accordance  with  the  provisions  of  the  agree- 
ment above  referred  to. 

Paragraph  (d).  Article  IV  of  the  agreement,  effective  Decenil)er 
26.  1919,  reads  as  follows : 

(d)  Employees  will  not  be  reqiiirod  to  s\ispend  work  during  regular  work- 
ing hours  or  to  absorb  overtime. 

Paragraphs  (a)  and  (r).  Article  X  of  the  agreement,  read  as 
follows : 

(a)  When  an  employee  is  released  from  duty  it  shall  extend  to  his  next 
period  for  commencing  work.  If  held  after  established  hours,  will  be  entitle*! 
to  continuous  time  until  release<l. 

(c)  When  an  employee  is  required  by  proper  authority  to  work  in  platn?  o( 
another  employee*  on  another  shift,  he  shall  be  paid  in  "accordance  with  the 
provisions  of  paragraph  (b),  except  as  provided  in  paragraph  (c)  of  Article  IV. 

Paragraphs  (h)  and  (<•)  of  Article  IV  read  as  follows: 

(?>)  Overtime  shall  be  compute<l  at  the  rate  of  time  and  one-half  time.  Even 
hours  shall  bo  i)aid  for  at  tlie  end  of  each  pay  period;  fractions  thereof  will  W 
carried  forward. 

(r  )  When  notified  or  cnlhMl  to  work  outside  of  established  hours,  employei^s 
will  be  paid  a  minimum  allowance  of  two  hours  at  overtime  rate. 

Decinon. — Request  of  employees  is  denied. 


DECISION  NO.  303.— DOCKET  391. 

Chicago,  III,  October  31,  lii21. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Southern  Pacific  Lines  in  Texas  and  Louisiana. 

QuC'Sfion, — Proper  clas.^ification  and  rate  of  pay  for  certain  men 
ein])loyo(l  at  tlie  w()()d-])rr-(Tvino:  plant.  Southern  Pacific  Railroad, 
Houston,  Tex. 

^"^tdtciHctit. — 'I  he  Labor  Hoard  summarizes  the  facts  as  follows: 

The  wood-preservincr  i)lant  is  a  part  of  the  stores  department  or- 
«ranizatioii.  It  is  the  central  stora<jfe  plant  for  ties,  bridge  timi)ers, 
and  other  timber  and  matt'rial  for  use  of  the  maintenance  of  way  de- 
partment. Some  of  the  material  is  laid  out,  bored,  and  cut  to  size 
before  bein^  treated. 

It  is  stated  by  the  carrier  that  all  of  the  laying  out  and  work  re- 
({uiring  any  skill  is  dcme  by  men  who  are  assigned  to  this  work  and 
are  jiaid  mechanics'  rat(»s,  and  that  there  are  approximately  175  men 
employed  at  the  plant,  all  of  whom,  excepting  a  very  limited  number, 
are  laborers. 
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In  the  evidence  filed  by  the  representatives  of  the  employees  it  is 
stated  that  there  are  10  men  involved  in  this  dispute — 2  gang  foremen, 
3  mechanics,  and  6  helpers;  that  the  classification  and  rate  of  pay 
of  the  remainder  of  the  force,  or  approximately  165  men,  are  not  in- 
volved in  this  dispute ;  and  that  the  work  of  tne  10  men  in  question 
consists  of  the  same  class  of  work  as  that  performed  by  regular  rbad 
and  yard  bridge  and  building  gangs  and  that  they  use  the  same 
kind  of  tools. 

The  evidence  indicates  a  difference  of  opinion  as  to  the  agree- 
ment governing  as  well  as  the  class  of  work  performed,  the  carrier 
contending  that  laborers  in  and  around  storehouses  are  covered  by 
section  3,  rule  1  of  the  clerks'  national  agreement  and  that  they  are 
excepted  from  the  provisions  of  the  maintenance  of  way  national 
agreement,  but  that  they  would  be  obliged  to  meet  the  representative 
of  the  employees  who  had  the  majority  representation.  The  rep- 
resentatives of  the  employees  state  that  they  would  not  undertake  to 
classify  a  laborer  as  a  mechanic,  or  a  laborer  as  a  mechanic's  helper, 
but  contend  that  men  who  perform  mechanical  work  should  be  paia 
the  mechanic's  rate  and  those  who  perform  helpers'  work  should  be 
paid  the  helpers'  rate  and  the  laborers  should  be  paid  the  laborers'  rate. 

Decision, — ^The  evidence  in  this  dispute  is  not  sufficiently  clear,  and 
the  Labor  Board  does  not  feel  justified  in  rendering  its  decision  based 
thereon;  and  therefore  decides  that  representatives  of  all  parties 
directly  interested  arrange  to  jointly  conduct  an  investigation  on  the 
premises  of  the  wood-preserving  plant,  Houston,  Tex.,  and  if  unable 
to  dispose  of  the  questions  in  dispute  the  parties  thereto  will  jointly 
resubmit  the  case  to  the  Labor  Board  for  final  disposition. 


DECISION  NO.  304.— DOCKET  535. 
Chicago,  111,,  October  3U  1021. 

Brotherhood  of  RaUway  and  Steamship  Clerks,   Freight  Handlers,  Express 
and  Station  Employees  v.  American  Railway  Express  Co. 

Question. — Claim  for  compensation  of  position  awarded  emplo^^ee 
who  was  the  successful  applicant  for  same. 

Statement. — The  employee  involved  in  this  dispute  bid  upon  and 
was  awarded  express  messenger  run  between  Butte,  Mont.,  and  Mis- 
soula, Mont.,  on  July  31,  1920,  but  wa«  not  transferred  to  sjinie  until 
August  31,  1920. 

It  is  the  contention  of  the  employees  that  since  the  employee  in 
question  was  holding  a  position  paying  a  lesser  rate  than  the  position 
which  he  bid  upon  and  was  awarded,  he  should  have  been  transferred 
to  his  new  position  immediately  after  the  assignment  was  posted,  or 
paid  at  the  rate  of  pay  of  the  new  position. 

The  carrier  admits  that  employee  involved  bid  upon  and  was 
awarded  the  position  in  question  and  that  he  was  not  transferred  to 
same  for  a  period  of  approximately  30  days.  Tt  is  stated  by  the 
carrier  that  the  delay  in  making  the  transfer  was  due  to  the  many 
changes  to  be  made  at  one  time  and  the  fact  that  a  large  number  of 
employees  were  absent  on  vacation.  The  carrier  contends  that  it  has 
complied  with  all  of  the  rules  of  the  national  agreement,  effective 
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February  15,  1920,  and  that  to  grant  the  employees',  contention  in 
this  case  would  result  in  paying  for  service  not  rendered. 

Eule  10  of  the  agreement,  effective  February  15,  1920,  reads  as 
follows : 

New  positions  or  vacancies  wiU  be  promptly  buUetined  in  agreed-upon 
plac^,  accessible  to  all  employees  alTected,  for  a  period  of  ten  (10)  days  in  the 
districts  where  they  occur,  bulletin  to  show  location,  title,  descriptioii  of  posi- 
tion, and  rate  of  pay.  Employees  desirhig  such  positions  will  file  their  appli- 
cations with  the  desipmated  official  within  that  time,  and  an  assignment  wiD 
be  made  within  ten  (10)  days  thereafter;  the  name  of  the  successful  applicant 
will  immediately  thereafter  be  posted  for  a  period  of  fire  (5)  days  wliere  the 
position  was  bulletined. 

The  Labor  Board  construes  the  above-quoted  rule  to  require  the 
posting  of  new  positions  or  vacancies  for  a  period  of  10  days  in  the 
district  where  they  occur,  and  that  an  assignment  shall  be  made 
within  10  days  thereafter. 

Decision. — The  Labor  Board  decides  that  employee  involved  in 
this  dispute  is  entitled  to  the  rate  of  the  position  of  express  mes- 
senger between  Butte,  Mont.,  and  Missoula,  MonL.,  from  uie  ezpira-t 
tion  of  the  10-day  period  allowed  the  carrier  for  assignments 


DECISION  NO.  305.— DOCKET  547. 

ClUcago,  /?/.,  October  31,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  t.  American  Railway  Express  Co. 

Quest  Ion. —Claim  for  additional  compensation  for  service  per- 
formed on  holidays. 

Stateinent, — Certain  employees  of  the  American  Railway  Express 
Co.  at  Louisville  and  Lexington,  Ky.,  were  required  to  work  on  New 
Year's  Day,  Washington's  Birthday,  Decoration  Day,  Fourth  of 
July,  Labor  Day,  and  Thanlisgiving  Day.  The  employees  so  worked 
were  given  a  day  off  in  lieu  thereof.  The  carrier  has  discontinued 
the  practice,  but  has  declined  to  allow  claim  for  additional  pay  at 
pro  rata  rate  for  the  time  so  worked. 

The  employees  state  that  the  employees  in  question  at  Louisville 
and  Lexington,  Ky.,  were  required  to  work  on  holidays  prescribed 
in  rule  61  of  the  agreement,  effective  February  15,  1920;  and  con- 
tend that  these  employees  were  required  to  take  a  day  off  in  lieu  of 
said  holidays  and  are,  therefore,  entitled  to  an  extra  day's  pay  for 
work  performed  thereon. 

The  carrier  admits  that  the  employees  in  Question  were  required 
to  work  on  cei-tain  holidays,  but  denies  that  tne  employees  were  re- 
quired to  take  a  day  off  in  lieu  thereof.  The  carrier  contends  that 
tlie  employees  accepted  the  days  off  in  lieu  of  the  holidays,  and  that 
as  soon  as  objection  was  made  to  the  practice  it  was  discontinued. 
The  carrier  further  contends  that  the  practice  was  not  for  the  pur- 
pose of  absorbing  overtime,  and  that  as  soon  as  the  objection  was 
brought  to  the  attention  of  the  management  it  was  immediately 
corrected. 

Eule  No.  61  of  the  agreement  reads  as  follows : 

Exoopt  as  otborwiso  provided  in  thoso  rules  time  worked  on  Sundays  (or 
day  given  in  lien  tlu^eof)  and  the  following  holidays:  New  Year's,  Washing* 
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ton's  Birthday,  Decoration  Day,  Fourtli  of  July,  Labor  Day,  Tlianlcsgiving, 
and  Christmas  (see  note)  sliall  be  paid  for  at  the  pro  rata  hourly  rate  when 
the  eutire  number  of  hours  constituting  the  regular  weekday  assignment  are 
worked. 

Where  an  agreement  or  practice  more  favorable  to  the  employees  is  in 
effect,  such  agreement  or  practice  in  so  far  as  it  relates  to  this  rule  61  shall 
be  retained. 

Note. — Where  the  exigencies  of  service  require  employees  to  work  on  Christ- 
mas, and  tliey  are  so  worked,  they  shall  be  given  a  day  off  either  in  December 
or  January  in  lieu  thereof.  If  worked  on  such  day  off,  they  shall  be  paid  aa 
provided  in  rules  61  and  62. 

Decision. — The  claim  of  the  employees  is  sustained.^ 


DEaSION  NO.  306.— DOCKET  526. 

Chicago,  III.,  Noveinl>er  2,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Norfolk  &  Western  Railway  Co. 

Qtbestion. — Claim  of  clerical  employees  for  14  days'  pay  for  two 
weeks'  vacation  under  the  clerks'  national  agreement. 

Statement. — The  position  of  the  employees  and  the  carrier  is 
quoted  from  the  joint  submission,  as  follows : 

Emplovees*  position. — Prior  to  and  during  (Jovernnient  control  it  was  the 
practice  on  the  Norfolk  &  Western  Railway  to  give  employees  two  weeks*  va- 
cation with  pay.  Since  January  1,  1920,  or  the  effective  date  of  the  national 
agreement,  this  practice  was  discontinuecl  with  certain  clerks  who  are  required 
to  work  7  days  per  week,  the  railway  company  contending  that  the  national 
agreement,  which  provided  a  306Klay  per  year  basis  for  paying,  eliminated  the 
necessity  of  paying  for  the  seventh  day  of  each  week  of  vacation.  We  contend 
that  the  employee  is  entitled  to  2  weeks'  vacation  with  pay,  which  means  the 
contlnnatlon  of  the  policy  that  was  in  effect  prior  to  and  during  Government 
control,  and  that  the  national  agreement  does  not  justify  the  contention  of 
the  railway  company  in  depriving  the  7-(lay-per-week  employees  of  their  pay 
for  the  2  extra  days  in  their  vacation.  In  otlier  words,  the  company  is  giv- 
ing the  7-day-per-week  employees  12  days*  vacation  with  pay.  and  our  conten- 
tion is  they  should  have  14  days*  vacation  with  pay. 

Carrier'8  position. — Under  the  provisions  of  the  national  agreement  with  the 
clerks,  effective  January  1,  1920,  clerical  employees  were  placed  on  daily  basis, 
their  daily  rate  being  fixed  on  basis  of  306  days  per  year.  Time  workenl  on 
Sundays  and  holidays  is  paid  for  in  addition  to  the  306  days  which  covers  the 
yearly  salary.  When  clerks  are  given  2  calendar  weeks'  vacation,  in  accord- 
ance with  our  previous  practice,  and  paid  for  the  days  off,  exclusive  of  Sun- 
days and  holidays,  they  are  being  paid  the  same  amount  and  allowed  the  same 
number  of  days  off  as  was  the  practice  before  they  were  placed  on  daily  basis. 
Prior  to  January  1,  1920,  the  effective  date  of  the  clerks'  national  agree- 
ment, a  clerk's  monthly  rate  and  earnings  were  practically  the  same  thing. 
The  national  agreement,  however,  established  a  distinction  between  an  em- 
ployee's rate  and  his  earning,  his  rate  being  the  amount  he  is  paid  for  each 
ot  the  six  days  per  week,  while  his  earnings  include  not  ordy  his  rate  of  pay, 
bat  pay  for  overtime  and  Sunday  work. 

The  daily  rates  of  the  national  agreement  were  established  solely  on  the 
'Working  days  of  the  year.  Service  on  Sundays  is  paid  for  in  addition  to  the 
compensation  allowed  for  service  on  w(*ek  days.  Such  pay  for  Sunday 
service,  however,  is  not  an  unconditional  guaranty  to  which  the  employee  is 
entitled,  but.  on  the  contrary,  it  accrues  only  on  the  condition  that  he  perfonns 
service  on  Sunday.  We  do  not  pay  a  clerk  for  Sunday  unless  he  works  Sun- 
day. In  this  respect  pay  for  Sunday  differs  from  pay  for  the  six  days  of  the 
week.  A  road  can  avoid  pjiyment  for  Sundays  by  not  requiring  clerks  to  work, 
but  it  can  not  avoid  payment  for  six  days  per  week  by  requiring  a  clerk  to 
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work  only  five  days,  except  when  holidays  occur.  Therefore,  as  we  see  it, 
employees  have  no  unqualified  right  to  claim  pay  for  Sundays  unless  they  work 
on  Sundays.  For  this  reason  7-day  workers  are  no  more  entitled  to  pay  for 
Sundays  while  on  vacation  than  they  would  be  entitled  to  pay  for  overtime, 
assuming  that  they  worked  regularly  one  or  two  hours'  overtime  every  day 
throughout  the  year. 

It  is  not  our  understanding  that  there  is  anything  in  the  clerks'  national 
agreement  or  interpretations  issued  thereto  by  the  United  States  Railroad 
Administration  which  would  mean  that  a  carrier  would  have  to  pay  more  for 
vacation  under  the  national  agreement  than  prior  thereto.  If  7-day  workers 
are  allowed  pay  for  12  days  for  a  vacation  of  "  2  calendar  weeks  "  under  the 
national  agreement,  they  will  at  the  end  of  the  year  receive  for  the  week  days 
of  tlie  year  the  same  amount  of  money  as  they  received  for  the  calendar  year 
prior  to  the  national  agreement.  Since,  in  1D20,  the  salary  of  employees  was 
divided  into  306  equal  parts,  a  7-day  employee  paid  for  12  working  days  for 
a  vacation  of  2  calendar  weeks  and  working  the  remaining  294  days  would 
receive  at  the  end  of  the  year  under  the  national  agreement  the  same  amount 
of  money  for  the  306  days  that  he  received  for  365  days  of  the  year  previous. 
Tlie  carrier,  therefore,  feels  that  these  employees  are  being  properly  com- 
pensated for  their  vacations  in  accordance  with  previous  practice. 

Decision, — Claim  of  Jhe  employees  is  denied. 


DECISION  NO.  307.— DOCKET  138. 

Chira(/o,  III.,  Xovnnber  ^,  J92L 

Association  of  Colored  Railway  Trainmen  v.  Illinois  Central  Railroad  Co.; 

Yazoo  &  Mississippi  Valley  Railroad  Co. 

Question. — Complaint  against  the  continuance  of  following  the 
rule  in  agreement  entered  into  between  the  representatives  of  the 
carriers  and  their  employees  in  train  service,  reading: 

When  trainmen  or  yard  forces  are  reduced  the  men  involved  will  be  dis- 
placed in  the  order  of  their  seniority,  regardless  of  color.  When  a  vacancy 
occurs  or  any  new  runs  are  created,  the  senior  man  will  be  preferred  in  choice 
of  runs  or  vacancies,  either  as  fiagmen.  brakemen,  or  switchmen,  except  that 
nejrroes  are  not  to  be  uso<l  as  conductors,  baggagemen,  or  flagmen.  Negroes 
are  not  to  be  used  as  flagmen,  except  that  those  now  in  that  service  may  be 
retained  tlieroin  with  tlieir  seniority  rights;  no  porter  to  have  any  trainmen's 
rights,  except  where  he  may  have  established  same  by  three  months  con- 
tinually in  the  freight  senice. 

All  rules,  regulations,  or  agreements  in  conflict  with  the  foregoing  are  null 
and  void. 

De(  ision. — After  careful  consideration  of  the  evidence  submitted, 
including  the  proceedings  of  hearing  held  in  Memphis,  Tenn.,  the 
Labor  Board  decides  that  the  schedule  containing  the  rule  in  ques- 
tion wiis  negotiated  by  representatives  of  a  majority  of  the  class 
of  employees  interested  in  this  dispute. 

Some  of  the  evidence  submitted  indicates  that  in  some  instances 
senior  white  flagmen  have,  in  accorchince  with  the  provisions  of  the 
schedule,  bid  in  positions  as  head  brakemen  for  the  purpose  of  dis- 
placing colored  head  brakemen  with  less  service  age;  leaving  vacant 
position  of  flagmen,  for  which  position  colored  men  are  not  eligible, 
which  is  then  bid  in  by  a  junior  white  man.  The  Labor  Board  can 
not  approve  of  any  discrimination  in  favor  of  or  against  either  white 
or  colored  employees  in  the  application  of  the  provisions  of  the  rule 
regarding  which  complaint  is  made. 

The  complaint  is  therefore  dismissed  and  the  request  denied. 
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DECISION  NO.  308.— DOCKET  159. 

Chicago,  lU.,  Noremher  4>  ^^21. 

Brotherhood  of  Locomotive  Engineers;  Brotherhood  of  Locomotive  FireraeB 
and  Enginemen  v.  Los  Angeles  &  Salt  Lake  Railroad  Co. 

Questi^7u — Hate  of  pay  for  new  type  of  locomotives  leased  tem- 
porarily from  other  lines. 

SfateTnent, — ^The  submission  contains  the  followintr  joint  statement 
of  facts: 

This  luostion  involves  controversy  as  to  whether  the  use  of  Santa  Fe  loco- 
nu^tives  for  Los  Angeles  &  Salt  Lake  Railroad  traffle  movements,  when  such 
movements  are  made  by  Los  Angek^s  &  Salt  Lake  Railroad  crews,  constitutes 
the  "  intr<Kluction  "  of  a  different  type  of  locomotive,  when  the  locomotive  so 
used  is  of  a  different  type  than  those  owned  and  operated  by  the  Los  Angeles 
&  Salt  Lake  Railroad  C'o.,  as  C(>ntetni)hited  under  iinragraph  (/)),  Article  V,  of 
Supplement  24  to  General  Order  27.  If  so,  would  Southern  Pacitic  mountain 
rates,  which  rates  are  highest  in  the  territory,  apply? 

Decision. — The  Labor  Board  decides  that  the  rates  of  pay  for  loco- 
motives borrowed  temporarily  from  the  Atchison^  Topeka  &  Santa 
Fe  Railroad  Co.  shall  be  the  same  as  the  rates  paid  by  the  Los  An- 
geles &  Salt  Lake  Railroad  Co.  for  its  locomotives,  which  come 
within  the  corresponding  "  weight  on  drivel's  "  classification. 


DECISION  NO.  309.— DOCKET  169. 

Chuano,  in.,  Norcmbcr  ^  D?!, 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 

Laborers  v.  Litchfield  &  INIadison  Railway  Co. 

Question. — This  dispute  is  in  resrard  to  the  reinstatement  of  O.  H. 
Davis,  formerl}'^  employed  as  section  foreman  by  the  Litchfield  & 
Madison  Railway  Co.,  who  was  dismissed  from  the  service  Aiioriist 
27,  1920. 

Decision. — Based  upon  the  evidence  before  it,  the  liabor  Board 
denies  the  request  for  reinstatement  of  the  employee  in  question. 


DECISION  NO.  310.— DOCKET  181. 

Chicago,  ///..   Xor(Hif>pr  //,    injl. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen;  Brotherhood  of  Loco- 
motive Engineers  v.  Oregon-Wasiiington  Railroad  &  Navigation  Co. 

Question, — Request  for  additional  para<rraph  anien(lin<]:  schedule 
rule  which  defines  local  or  way  frei<rht  service. 
Statement, — The  submission  contained  the  following: 

Paragraph  (6),  Article  IV  of  enpineors  and  tironicn's  v-clieihile,  et'foctive  >hiy 

1,  1920,  reads  as  follows: 

**(  6)   For  local  or  way  freight  service,  lifty-iwo  cents  (r»2e.)  per  lUO  miles  or 
less  for  engineers,  and  forty  cents  (40  c.)  per  100  miles  or  less  fia*  lireiueu  shall 
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be  abided  to  the  through  freight  rates,  according  to  class  of  engine;  miles  over 
100  to  be  paid  for  pro  rata. 

"  liocal  or  way  freight  nervice  is  understood  to  mean  the  train  that  goes  over 
tlie  district  handling  the  usual  way  freight  and  local  switching  service — ^^rhnt 
is  commonly  ternie<l  the  *  local '  carrying  *  peddler  *  cars,  loading  and  unlontl- 
ing  way  freight  and  doing  the  switching." 

The  employees  request  an  additional  paragraph  reading: 

This  does  not  apply  to  trains  setting  out  or  picking  up  cars  at  stationss,  c»r 
picking  up  or  dropping  tonnage  en  route,  or  loading  or  unloading  small  lots  of 
perishable  freight:  but  if  trains  shall  load  or  unload  way  freight  or  do  station 
sw'itching  at  two  or  more  stations  en  route,  it  shall  be  regaiTled  as  a  h^oa] 
freight  train  and  paid  local  freight  rates  for  the  entire  trip. 

Decisian, — The  parties  at  interest  agreed  upon  a  settlement  in  this 
case  and  withdrew  same  from  consideration  by  the  Labor  Board. 


DECISION  NO.  Stl.—DOCKET  182. 

Chicago.  Ill,,  Xorember  4,  1921, 

Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Oregon-Washington  Railroad  &  Navigation  Co. 

Question, — Request  for  rule  ^naranteoinor  men  in  assigned  service 
certain  mileage  per  day  for  each  day  of  assignment. 

Decision, — The  parties  at  interest  agreed  upon  a  settlement  in  this 
case  and  withdrew  same  from  consideration  bv  the  Labor  Board. 


DECISION  NO.  312.— DOCKET  183. 

Chicdffo,  111.,  Noveinher  4,  1-^21. 

Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Oregon-Washington  Railroad  &  Navigation  Co. 

Question, — Request  for  rule  reading  as  follows: 

Engineers  and  firemrn  will  Im^  i>ai<l  a  differential  of  eighty  (80  c.)  per  100 
miles  a)x>ve  vnlley  rat«'s  on  districts  ])et\veen  Biggs  and  Slianiko,  Arlington  and 
Condon,  rniatiila  and  Huntini-^tou.  La  Grande  and  Joseph,  Pendleton  and  Star- 
hnck,  Teivoa  and  Starhink  via  Colt'nx,  Teivoa  and  Burke,  and  Tekoa  and 
Spokane. 

Derision. — The  parties  at  interest  a^rreed  upon  a  settlement  in  this 
case  and  withdrew  tame  from  consideration  bv  the  Labor  Board. 


DECISION  NO.  313.— DOCKET  184. 

Chicago,  Uh,  November  -},  1921, 

Brotherhood  of  Locomotive  Firemen  and  Enginemen  and  Brotherhood  of  Loco- 
motive Engineers  v.  Oregon- Washington  Railroad  &  NayigaHon  Co. 

Question, — Request  for  rule  reading  as  follows: 

Engineers  and  firemen  will  report  for  and  be  relieved  from  duty  at  passenger 
station  at  Portland,  ^Seattle,  and  Spokane. 
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Decision, — The  parties  at  interest  agreed  upon  a  settlement  in  this 
case  and  withdrew  same  from  consideration  by  the  Labor  Board, 


DECISION  NO.  314.— DOCKET  185. 

ft 

Chicago,  III.,  November  -J,  1921. 

BroUieriiood  4if  Locomotive  Firemen  and  Enginemen  and  Brotherhood  of  Loco- 
motive Engineers  ▼.  Oregon- Washington  Railroad  &  Navigation  Co. 

Qv^stion, — Bequest  for  rules  to  provide  for  payment  of  initial  and 
terminal  switching?  and  delays  on  the  minute  basis. 

Dedsion, — The  parties  at  interest  a<ri*^ed  upon  a  settleme^nt  in  this 
ease  and  withdrew  same  from  consideration  by  the  Labor  Board. 


DECISION  NO.  315.— DOCKET  186- 

«  Chicago,  III,  Noremher  4-  t9il. 

BrotherhcMid  of  Locomotive  Firemen  and  Enginemen  and  Brotherhood  of  Loco- 
siotive  Engineers  v.  Oregon-Washingtcm  Railroad  &  Navigation  Co. 

Question, — Request  for  rule  reading  as  follows: 

The  adjustment  of  any  claim  will  estMhlish  the  basis  Tor  the  adjustment  of 
similar  claims. 

Decision, — The  parties  at  interest  agreed  upon  a  settlement  in  this 
case  and  withdrew  same  from  consideration  by  the  Labor  Board. 


DECISION  NO.  316.— DOCKET  187. 

Chicago,  III.,  November  Jf,  1921. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen  and  BrotherJ^ood  of  Loco- 
motive Engineers  v.  Oregon-Washington  Railroad  &  Navigation  Co. 

Question, — Request  for  rules  governing  hostler  service. 
Decision, — The  parties  at  interest  agreed  upon  a  settlement  in  this 
case  and  withdrew  same  from  consideration  63'  the  Labor  Board. 


DECISION  NO.  317.— DOCKET  188. 

Chicago,  III.,  November  If,  192 1. 

Motherhood  of  Locomotive  Firemen  and  Enginemen  and  Brotherhood  of  Loco- 
motive Engineers  v.  Oregon-Washington  Railroad  &  Navigation  Co. 

Qitestion, — Claim  of  Fireman  J.  Berry  for  time  account  of  the 
carrier  having  refused  to  permit  him  to  displace  Eno:ineer  Nugent 
on  a  hofitlin^  position. 

Lfecision, — The  parties  at  interest  agreed  upon  a  settlement  in  this 
case  and  withdrew  same  from  consideration  by  the  Labor  Board. 
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DECISION  NO.  318.— DOCKET  218. 

Chicago,  III,  Navembcr  4,  1921. 

Brotherhood   of   Railroad   Trainmen   and   Order   of  Railway    Condactors    ▼. 

Southern  Pacific  Co.  (Pacific  System). 

Qi/rsfion. — Claim  of  Brakeman  J.  E.  Pierce,  Oakland,  Alameda, 
and  Berkeley  suburl)an  passenger  service,  Western  Division,  for 
minimum  passenger  day  for  extra  service  performed  before  begin- 
ning regidar  assignment  during  October,  1919. 

IStatewent, — The  submission  contained  the  following  joint  state- 
ment of  facts : 

On  October  2  and  4,  1919,  J.  R.  Pierce,  brakeman,  was  regularly  assigned 
12.54  p.  m.  to  8.40  p.  m..  and  on  October  3  and  11,  1919,  was  regularly  assi^neil 
1.24  p.  m.  lo  0.09  p.  m.,  sbort  turn-around  suburban  passenger  service. 

On  the  above  data's  Brakeman  Pierce  was  called  for  7.05  a.  m.,  and  used  until 
7.57  a.  m.  in  short  turn-around  extra  passenger  service  before  beginning  his 
regular  assij^nnient. 

One  mininuun  passenp:or  day  was  claimed  in  addition  to  regular  assignment 
for  each  day  used  in  extra  service  7.05  a.  m.  to  7. .'57  a.  ni.  He  was  allowed 
two  hours  for  this  extra  service.  « 

Decmon. — The  matters  comphxined  of  in  the  application  having 
occurred  before  the  passage  of  the  Transportation  Act,  1920,  by 
which  the  Labor  Board  was  created,  the  Board  decides  that  it  is 
without  jurisdiction. 

The  application  is  therefore  dismissed. 


DECISION  NO.  319.— DOCKET  219. 

.r/i/(.7//o,  ///.,  Xorenfhcr  },  1021. 

Brotherhood   of   Railroad   Trainmen    and   Order    of   Railway    Condactors    v. 

Southern  Pacific  Co.  (Pacific  System). 

Qursflon. — Claim  of  ComUictors  Gooding,  Boone,  DeFraites,  and 
other  trainmen,  Los  A  nodes  Division,  for  local  rates  of  pay  in 
service  specified  m  the  following  statement: 

k<t(ffi'ni('id. — Tlie  siihniission  contained  the  following  joint  state- 
ment of  facts : 

CoiKhuinis  (Hi()(liii<;,  I'.«)(ni(>,  DcFiailcs.  and  <»ther  trainmen  were  assigned  to 
tJi'dULdi  and  irr«'t.nil{ii  fr.rzlit  service  hetwivn  Tudio  and  Yuma. 

On  June  7,  T.M'J,  Conductor  (iundin^;  and  crow  were  used  on  melon  train 
V>/-\A,  Indin  lo  Niinnd,  and  Kast  Niland  to  Yunia,  via  luter-Califomia,  tlis- 
tance  ir,0  nnlcs. 

On  .lunc  s.  VM\>.  0(>ndnctr»r  (ioodinir  and  i-row  wcn^  uk4v1  on  melon  train  2092 
ui-sT,  Vunui  to  Niland  and  return  to  Yuuia,  via  Inter-California,  distance  168 
niiloi^. 

o?i  .Tnne  11.  IIHH,  (\)n<l\ict()r  P.oone  and  crew  were  used,  ludlo  to  Y'uma,  via 
Inter-Oalirornia,  disiance  100  miles,  handling  ice,  ice  refrigerators,  empty  re- 
l'rl^'(M-at()rs,  and  melons. 

During'  June  r'ud  July,  1!)19.  a  nuud)er  of  other  trainmen  performed  similar 
service.  Crews  assli:ned  re^'ularly  to  melon-liauling  service  and  melon-switch- 
\n\L.  en  ws  are  paid  local  frei^rht  rates. 

l)er')i<fon, — The  matter  complained  of  in  the  application  having 
occurred  before  the  passage  of  the  Transportation  Act,  1920,  by 
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which  the  Labor  Board  was  created,  the  Board  decides  that  it  is 
without  jurisdiction. 
The  application  is  therefore  dismissed. 


DECISION  NO.  320.— DOCKET  220. 

Chkago,  III,  November  4,  1021, 

Brotherhood   of  Railroad  Trainmen   and   Order   of  Railway    Conductors   v. 

Southern  Pacific  Co.  (Pacific  System). 

Qtwstion. — Claim  for  time  consumed  by  through  and  irregular 
freight  crews  setting  out  and  picking  up  cars  and  trains  at  Nutglade, 
Small,  and  Castle  Crag  during  Jime,  1919. 

Deoision. — The  matters  complained  of  in  the  application  having 
occurred  before  the  passage  of  the  Transportation  Act,  1920,  by 
which  the  Labor  Board  was  created,  the  Board  decides  that  it  is 
without  jurisdiction. 

The  application  is,  therefore,  dismissed.  * 


DECISION  NO.  321.— DOCKET  221. 

Chicago,  111.,  November  4*  1-)21. 

Brotherhood   of   Railroad  Trainmen   and   Order    of  Railway    Conductors   v. 

Southern  Pacific  Co.  (Pacific  System). 

Question. — Claim  of  Passenger  Brakemen  C  C.  Yohn  and  II. 
Boring,  Los  Angeles  Division,  for  deadhead  Los  Angeles  to  Indio 
and  return*  in  service  on  May  13,  1919. 

Statement. — The  submission  contained  the  following  joint  state- 
ment of  facts : 

On  May  13,  1019,  freight  trainmen  were  (Icadhoiidod  L'»s  An^'olos  to  Indio 
and  return  with  soldier  train.  Brakem(»n  Yohn  and  Boriuj?,  extra  passcnj^er 
brakeinen,  waiting  for  s^Tvice  at  Los  Angeles,  olainied  they  should  have  been 
used  instead  of  freight  brakemen. 

Decision. — The  matters  complained  of  in  the  application  having 
occurred  befoie  tlie  passage  of  the  Transportation  Act,  1920^  by 
which  the  Labor  Board  was  cieated,  the  Board  decides  that  it  is 
without  jurisdiction. 

The  application  is,  therefore,  dismissed. 


DECISION  NO.  322.— DOCKET  275. 

Chicdffo,   III.,  Xoranhrr  Jf,  1921. 

Brotherhood   of   Railroad   Trainmen   and   Order   of   Railway    Conductors   v. 

Spokane,  Portland  &  Seattle  Railway  Co. 

Question. — Claim  for  back  pay  under  the  provisions  of  section  1, 
Article  XIII  of  Decision  No.  2,  for  employee  dismissed  from  the 
service  on  June  26,  1920. 
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Statement. — ^The  submission  eontained  tbe  following  joist  et^te- 
ment  of  facts : 

J.  C.  Clements,  conductor,  Spokane,  Portland  &  Seattle  Railway  Co.,  was  in 
the  service  of  the  railway  company  on  May  1,  1920.  and  prior  thereto.  He  was 
dismissed  from  service  June  26,  1920,  for  failure  to  properly  protect  his  train 
while  on  main  line.  Railway  compnny  declines  to  pay  Mr.  Clements  the  ba<-k 
pay  accruing  under  the  provisions  of  United  States  Huilroad  Labor  Board 
Decision  No.  2  between  May  1  and  June  26,  1920. 

Decmon, — Subsequent  to  the  siilimission  of  this  case  the  Labor 
Board  issued  Interpretation  No.  19  to  Decision  No.  2.  Section  5  of 
the  interpretation  reads  as  follows: 

Employees  dismissed  from  tiie  service  for  any  reason  are  entitled  to  bark 
pay  for  service  performed  dnrii^  the  retrojictive  period,  except  such  employees 
who  voluntarily  susjiended  work  and  c?ome  within  the  scope  of  Order  No.  1  4in<i 
Decision  No.  1  issued  by  the  Board  under  the  dates  of  April  19  and  29,  1920. 

respectively. 

This  decides  the  question  at  issue. 


DECISION  NO.  323 DOCKET  277. 

(Iticafjo,  III.,  X(n'ct)ibcr  ^,  lf*2L 

Brotherhood  of  Railroad  Trainmen  and  Order  of  Railway  Conductors  ▼.  I^ouis- 

ville  &  Nashrille  Railroad  Co. 

Quefitlon, — ^Claim  of  Conductor  W.  G.  Ivey  for  work-train  rate  of 
pav  account  unloading  car  of  cinders  near  passenger  station  at  Belle- 
ville, 111.,  while  on  duty  in  yard  service. 

Stattnie/it, — The  submission  contained  the  following: 

Statejm'.nf  of  facts. — Conductor  Key  performs  combination  service;  he  handles 
two  mixed  trains  daily  except  Sundiiy  on  tlie  (>'l^'ali«)n  Brunch,  running  <*ut  of 
Belleville,  which  service  does  not  ordinarily  rtn^uire  more  than  one-fourth 
of  his  workint^  day;  the  remaindiT  of  the  day  is  .«!iK^ut  in  switchinsf  service  in 
and  about  Belleville.  An  agreed  si>ecified  rate  of  pay  was  applied  to  this  Hj?lu 
branch  and  yard  s^'rvice  prior  to  tho  issuance  of  Supplement  No.  1(5  to  General 
Order  No.  27.  L'nder  that  supplement  through-freight  rates  were  allowed,  and 
it  is  still  so  paid. 

On  ^larch  20,  1920,  Conductor  Key  unloaded  a  car  of  cinders  near  the  Belle- 
ville passenger  station,  the  location  in  question  being  within  the  Bellerilie  yani 
switching  limits.  The  iim(*  c«)nsume(l  in  this  wa.*^  ai)proxlnmtely  20  minutes.  On 
account  of  this  work  Conductor  Key  claiuis  that  lie  should  receive  work-traiu 
rate  for  that  day. 

Emplonas"  i^)!<itton. — The  service  performed  by  Coiuluctor  Key  should  be 
paid  for  under  section  (c)  instead  of  st^ction  in)  of  Article  IV,  as  provided  in 
secti<ai  {a)  of  Article  X  of  the  agreement.  Worli-traln  service  was  pesr^Qnoed 
on  this  trip  in  addition  to  the  through-freight  service. 

Carrier  s  position . — Prior  to  October  1,  1919,  the  effective  date  of 
the  fourteenth  conductors'  agreement  (we  are  now  using  the  fif- 
teenth), the  Belleville-O'Fanon  Branch  run,  combined  witli  switch- 
ing service  at  Belleville,  was  paid  a  specified  monthly  rate  with 
overtime  after  9  hours  and  12  minutes.  In  arriving  at  an  under- 
standing with  the  committee  upon  which  their  agreement  above 
mentioned  was  based,  on  September  19,  1919,  they  agreed  to  the 
application  of  the  through  freight  and  mixed  service  rate  to  this 
service. 

The  train  service  consists  of  an  early  morning  trip  from  Bdleville 
to  the  mines  at  O'Fallon  (a  distance  of  about  2  miles)  for  the^pur-J 
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pose  of  taking  the  miners  from  Belleville.  After  the  close  of  the 
day's  work,  they  make  a  trip  to  bring  the  miners  in,  and  the  cars 
loaded,  spending  the  balance  of  their  day  in  industrial  and  yard 
switching  at  Belleville. 

On  March  20, 1920,  Conductor  Key  unloaded  a  car  of  cinders  near  the 
Belleville  passenger  station,  within  the  Belleville  yard  switching  lim- 
its, between  his  road  trips ;  time  consumed,  approximately  20  minutes. 
It  being  considered  that  Conductor  Key  was  to  do  all  the  work  in  the 
Belleville  switching  district,  as  well  as  the  O'Fallon  Branch,  we  do 
not  concede  that  the  unloading  of  the  car  of  cinders  would  change 
the  classification  of  his  work  for  the  purpose  of  increasing  his  pay. 

The  decision  quoted  by  the  committee,  Board  of  Adjustment  No.  I's 
Docket  No.  1060,  is  a  case  involving  the  unloading  of  cinders  by  a 
through  freight  run,  and  we  do  not  believe  that  it  should  apply  to 
a  case  such  as  this  one,  where  the  crew  is  supposed  to  do  all  of  the 
work  within  the  yard  limits. 

Decision. — The  Labor  Board  decides  that  the  claim  of  the  em- 
ployees can  not  be  sustained. 


DECISION  NO.  324.— DOCKET  281. 

Chicufjo,  III.,  Novetuber  4,  1921. 

Brotherhood  of  Railroad  Trainmen  and  Order  of  Railway  Conductors  v.  Louis- 
ville &  Nashville  Railroad  Co, 

Question. — Claim  of  conductors  that  all  runs  on  system  be  consid- 
ered as  new  runs  and  advertised  as  such. 

Statement, — The  submission  contained  the  following: 

Statement  of  facts. — The  comixmsation  of  aU  coiKUutoi-s  was  increased  as 
prescribed  in  Decision  No.  2  of  tJie  United  Sttites  Railroad  Labor  Board.  Be- 
cause this  increase  amounts  to  more  tlian  .$15  per  mouth  on  each  run,  the 
committee  now  desires  that  aU  runs  on  tlie  system  be  considcrtMl  new  runs  and 
advertised  as  such  under  the  rule  quoted  above. 

Eniployeeft'  position. — Tlie  eniployf^cs  contend  that  as  sections  1,  2,  and  3, 
Article  VII  of  Decision  No.  2  of  tlie  United  States  liailroad  Labor  Board,  dateil 
Juiy  20,  1920,  increased  all  established  runs  on  the  Louisville  &  Nasliville 
System  more  than  SIT)  i)cr  month,  as  provide»l  for  In  section  (c),  article  2G.  of 
the  agreement,  and  asks  that  all  established  runs  be  considered  new  runs  and 
advertised  as  such. 

Carrier's  position, — As  the  increase  granted  by  Decision  No.  2  was  a  j^eneral 
increase,  It  consequently  atlected  all  runs  in  relative  proportion.  We  hold  that 
the  rule  in  question  should  not  cover  a  case  of  this  kind,  and  that  it  was  not 
so  intended,  as  a  general  increase  would  brin^  about  no  relative  difference  as 
between  the  compensation  paid  one  run  and  that  paid  another.  The  rule  was 
for  the  purpose  of  giving  a  senior  contluctor  the  opportunity  to  bid  In  a  run 
when  its  earnings  or  working  conditions  were  changed  to  an  extent  which 
would  make  it  more  desirable  or  advantageous  to  him  than  the   run  which 

he  had. 

To  carry  out  this  proposal  of  the  conductors'  committee  would  cause,  to  say 
the  least,  a  very  undesirable  situation  and  much  confusion,  as  the  Board  will 
readily  understand,  and  the  procedure  is  entirely  uncalled  for. 

As  a  matter  of  reference,  we  might  call  the  Board's  attention  to  the  fact  that 
in  some  of  the  national  agreements  issued  by  the  United  States  Railroad  Admin- 
istration the  question  of  advertising  all  positions  in  view  of  a  general  increase 
wa«  specifically  covered,  the  rule  having  the  effect  of  obviating  a  request  simi- 
lar to  the  present  one  being  brought  up ;  the  Railroad  Administration  thereby 
recognizing  the  principle  for  which  we  now  contend. 
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Decision, — The  Labor  Board  is  of  the  opinion  that  it  was  not  the 
intent  of  the  rule  in  question  to  require  all  runs  on  the  system  to  be 
considered  as  new  runs  and  advertised  as  such  when  the  compensation 
was  practically  uniformly  increased  to  exceed  $15  per  month.  An 
exception  is  made  to  branch-line  runs,  and  it  may  be  assumed  that 
few  changes  would  result  in  main-line  runs,  due  to  those  runs  beinji: 
filled  by  employees  who  have  exercised  their  seniority  rights.  Rules 
similar  to  this  are  of  a  general  nature  and  usually  apply  to  in- 
dividual or  small  groups  of  runs,  but  are  not  intended  to  apply  when 
a  general  increase  in  wages  is  made  applicable  to  all  runs  on  a  system. 
The  status  or  relation  of  one  run  as  compared  with  another  remains 
approximately  the  same. 

The  Labor  Board  therefore  decides  that  the  position  of  the  rail- 
road is  sustained. 


DECISION  NO.  325.— DOCKET  369. 

Chicago.  Ill,  Xorcmher  ^,  1921. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway   Shop 

Laborers  v.  Missouri  Pacific  Railroad  Co. 

(^Ui  sfion. — Payment  of  water  license  for  water  furnished  employees 
residin<]f  in  company-owned  houses. 

Decision, — The  tabor  Board  has  carefully  considered  the  state- 
ments contained  in  the  joint  submission,  and  in  view  of  the  circum- 
stances cited  therein  denies  the  contention  of  the  employees,  pro- 
vidod  there  is  no  change  made  by  the  carrier  in  regard  to  the  present 
arranirement  as  to  rental. 


DECISION  NO.  326.— DOCKET  375. 

Chirago,  HI.,  Xorcmher  //,  1921. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen  and  Brotherhood  of  Loco- 
motive Engineers  v.  Chicago,  Terre  Haute  &  Southeastern  Railway  Co. 

Qv/:sfion, — Eoquost  for  roinstatoment  of  Engineer  P.  H.  Patton. 

^Sidtem^iif. — Engineer  Patton  was  dismissed  October  19,  1920, 
i'or  sliding  the  drivel's  on  engine  'V20  and  laying  engine  np  at  Hulman 
Street  at  T.40  p.  m.,  Septeinlxu'  7,  with  flat  spots  on  drivers  and 
making  no  report  of  same,  tlieicby  setting  a  trap  which  would  have 
resulted  in  getting  the  engineer  wlio  had  the  engine  out  next  trip 
in  trouble  had  he  not  reported  the  flat  spots  from  Spring  Hill. 

Iiniploi/ces''  posifioN: — Tlie  committee  contends  that  tlie  discipline 
achninistered  was  (oo  severe,  as  tlie  engine  was  only  slightly  damaged 
Jind  was  not  taken  out  of  service.  Tlie  claim  that  he  set  a  trap  to 
sliift  the  re^])onsihilitv  to  some  one  else  is  not  justified  by  the  facts, 
and  we  contend  that  Engineer  Patton  should  be  reinstated. 

rcr/77>/\s'  posit  toil, — Tlie  (lis(i])Une  administered  is  warranted  by 
the  accumulation  of  unsatisfactory  service  of  which  the  speciiic  inci- 
dent of  September  7  was  the  last. 
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Decision, — The  question  to  be  decided  in  this  case  is  whetlier  or 
not,  considering  Engineer  Patton's  record  as  kept  in  accordance  with 
the  rules,  i.  e.,  a  record  of  merits  and  demerits,  the  discipline  as  ap- 
plied was  justified. 

After  carefully  considering  the  written  and  oral  evidence  presented 
in  this  case,  the  Labor  Board,  while  being  reluctant  to  state  when 
and  how  discipline  shall  be  administered,  decides  that  the  dismissal 
of  Kngineer  Patton,  in  view  of  his  personal  record  in  the  service, 
was  unwaranted,  and  that  he  shall  be  reinstated  in  the  service 
without  impairment  in  his  seniority. 


DECISION  NO.  327.— DOCKET  420. 

Chicago,  III.,  November  4,  1921. 

American  Federation  of  Railroad  Workers  v.  Chicago,  Terre  Haute  &  South- 
eastern Railway  Co. 

Question. — Dismissal  of  Edward  Lynch  and  John  W.  Easton,  car- 
men. 

Statement, — Written  and  oral  testimony  was  taken  in  this  case, 
and  the  Labor  Board  has  given  due  consideration  to  all  the  facts 
surrounding  the  circumstances  resulting  in  the  dismissal  of  the  two 
men  above  named. 

Decision, — The  position  of  the  carrier  is  sustained. 


DECISION  NO.  328.— DOCKET  428. 

Chicago,  III,  Novemher  .J,  1921. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 

Laborers  y.  Mobile  &  Ohio  Railroad  Co. 

Question, — ^The  question  in  dispute  is  in  regard  to  the  right  of  the 
carrier  to  lay  off  carpenter  gangs  and  to  contract  for  the  building  of 
a  new  depot  by  a  construction  company. 

Statement, — The  evidence  subniitted  indicates  that  prior  to  Sep- 
tember 1,  1920,  two  carpenter  gan<^s  were  employed  on  the  St.  Louis 
Division  of  the  Mobile  &.  Oliio  Railroad ;  and  that  on  or  about  Sep- 
tember 1,  1920,  gang  No.  2  was  laid  off  for  an  indefinite  period;  and 
that  on  or  about  November  10,  gang  Xo.  1  was  also  laid  off  for  an 
indefinite  period.  The  evidence  further  indicates  that  on  or  about 
Xovember  1,  1920,  a  contract  was  let  by  the  carrier  to  a  construction 
company  for  the  erection  of  a  depot  at  Selmer,  Tenn.,  which  was 
on  the  St.  Louis  Division,  and  that  the  construction  of  said  depot 
was  completed  about  January  1,  192L  at  which  time  both  gangs  1 
and  2  above  referred  to  were  still  laid  off. 

Employees^  position, — The  position  of  the  employees  is  quoted  as 
follows : 

That  the  national  afrrei^nicnt  between  the  Mobile  &  Ohio  Railroad  Co.  and  the 
United  Brotherhood  of  MaiutenaTice  of  Way  Kinployt^es  auil  Railway  Shop  La- 
borers covers  all  bridge  and  building  work;  that  these  carpenters  are  employed 
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for  and  assigned  to  tJiat  particular  kind  of  work;  and  tUat  tbey  have  seniority 
rights  to  this  work  over  any  construction  company.  We  further  contend  tliat 
these  carpenters  and  their  foremen  sliould  be  paid  their  regular  salaries  for 
the  length  of  time  this  depot  was  under  construction. 

Cari'U'rs  position. — The  carrier's  position  has  been  summarized  as 
follows : 

It  is  the  position  of  the  carrier  that  the  contract  for  the  construc- 
tion of  Selmer  station  was  made  October  28,  1920,  at  which  time  th 
said  contractors  were  enga^ifed  in  constructing  a  new  freight  depot 
in  East  St.  Ivouis,  and  at  or  about  the  same  time  the  company  forces 
were  engaged  in  replacing  a  small  station  at  Gibson  and  Stonewall, 
Miss.,  which  had  been  destroyed  by  fire.  The  carrier  submits  evi- 
dence to  indicate  that  the  construction  of  new  buildings  in  a  five-year 
period  by  outside  contractors  quadrupled  the  amount  of  such  work 
performed  by  company  forces,  and  further,  that  the  carrier  has 
always  exercised  its  discretion  as  to  whether  or  not  new  building 
would  be  performed  by  company  forces  or  by  contract,  which  policy 
it  is  claimed  is  in  line  with  that  of  other  carriers. 

DvcUhm, — Based  on  the  evidence  submitted  and  applicable  only  to 
the  case  in  question,  the  Labor  Board  decides  that  the  carrier  did  not 
violate  the  provisions  of  the  agreement. 

The  claim  of  the  employees  is  therefore  denied. 


DECISION  NO.  329.— DOCKET  429. 

Chicaf/o,  III,  November  .).  19^L 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 

Laborers  v.  Denver  &  Rio  Grande  Raih'oad. 

Que>sfion, — Discliarge  of  LawiH?nce  Athey,  bridge  and  building  car- 
penter at  Salt  Lake  City,  Utah,  August  2,  1920. 

Statement. — ^The  evidence  submitted  indicates  that  Lawrence  Athey 
had  been  cni|)loyed  as  a  bridge  and  building  carpenter  at  Salt  Lake 
City,  Utah,  for  about  three  years  and  that  on  August  2,  1920,  he  was 
removed  from  that  position  for  alleged  unsatisfactory  service,  but 
was  offei-ed  the  privilege  of  exercising  his  seniority  rights  to  any 
similar  position  in  his  seniority  district,  which  he  declined  to  accept. 

iJechslon. — Based  upon  the  evidence  before  it  the  Labor  Board 
decides — 

{a)  That  the  employee  shall  be  reinstated  to  his  former  position 
with  seniority  rights  unimpaii'ed. 

(&)  That  the  retjuest  for  compensation  for  time  lost  is  denied. 


DECISION  NO.  330.— DOCKET  430. 

Chicago,  III.,  November  4,  1921, 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  RaUway  Shop 

Laborers  v.  Union  Pacific  Railroad  Co. 

QicestlofK — The  question  in  dispute  is  in  regard  to  the  payment  of 
overtime  to  monthly-rat^d  employees  of  the  maintenance  of  way 
department. 
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St-a'temetUr^K  submission  has  been  duly  filed  with  the  Labor 
Board  setting  farth  dispute  between  th«  above-named  parties  in  re- 
gard to  the  proper  method  of  paying  avertinie  to  monthly-rated 
employees  of  the  maintenance  of  way  department.  The  ev  idence 
indicates  that  overtime  rate  for  the  employees  in  question  is  at  pres- 
ent being  computed  on  the  basis  of  a  313-clay  year  and  that  no  extra 
alloTvance  is  made  for  servi<*e  performed  on  the  seven  holidays  desig- 
nated in  the  national  agreement. 

Kjjiploj/ees'  pof^ition.-^The  employees'  position  is  summarized  as 
f  oUo'ws : 

The  representatives  of  the  employees  contend  that  it  is  the  intent 
of  the  agieement  that  the  hourly  rate  of  the  monthly-rated  employees 
be  based  on  306  eight-hour  working  days  per  year  and  that  such  em- 
ployees are  entitled  to  compensation  for  all  time  worked  in  excess 
of  eipjht  hours  at  overtime  rates  since  the  effective  date  of  the  national 
agi-eement.  The  employees  further  contend  that  the  men  in  ques- 
tion are  entitled  to  extra  compensation  in  addition  to  their  monthly 
rate  for  time  worked  on  ttie  seven  desi^ated  holidays.  Thi^^  also 
to  be  effective  from  the  date  of  the  national  agreement. 

Conner s  position, — ^The  carrier's  position  is  quoted  as  follows: 

It  is  our  contention  that  siipeivisory  forces,  sucli  as  section  foremen,  extra 
^B^  foreinen,  and  bridge  and  building  foremen  are  properly  compensated  on 
a  313-clay  year  basis,  as  provided  in  section  {h)  of  the  national  agreement  of 
tlie  Uuited  Brotherliood  of  Maintenance  of  Way  Employees  and  Railway  Sliop 
laborers,  which  provides  for  a  monthly  rate  iu  cover  all  services  rendereil, 
except  when  required  to  perform  work  on  Sundays,  which  is  not  a  part  of  their 
responsibilities  or  supervisory  duties.  In  arnvinj;  at  a  monthly  rate  for  hourly- 
rated  employees,  this  rule  sper.'itically  provides  for  the  establishment  of  such 
rate  on  a  basis  of  2U8  hours  per  mouth,  winch  is  a  313-day  year  basis. 

Dechion, — The  claim  of  the  employees  is  denied.  See  Decision  No. 
209  covering  the  same  question. 


DECISION  NO.  331.— DOCKET  432. 

Chiv(!()0,  ill..  \fncnib(r  '/.  1021. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 

Laborers  v,  Chicago  &  Eastern  Illinois  Railroad. 

Qttestion, — Classification  and  rate  of  pay  for  certain  employees  as- 
aipaed  as  engine  supply  men  at  Oaklawn'  I'oundhousc,  Danville,  111. 

Stat^hieyU. — A  joint  submission  was  duly  filed  by  representatives 
of  the  respective  parties  named  above,  embodying  the  following 
question : 

Is  it  the  intent  of  section  8,  Article  III  of  l>ecisi()n  Xo.  2,  tluit  cntrine  supply 
men  be  classifie<l  and  paid  iuhIcm*  that  se<-tion? 

Employees'^  position. — The  position  of  the  employees  is  quoted  as 
follows : 

We  contend  that  it  is  the  intent  that  empl(»yees  known  jis  engine  supply  men 
be -classldeU  and  paid  under  section  8,  Article  III  of  I>ecisi(in  Xo.  li.  etlVctive 
May  1,  1920.  We  further  contend  that  the  duties  of  these  employees  are  such 
as  are  required  of  employees  who  are  classified  and  paid  under  the  above- 
mentioned  section  of  Decision  No.  2,  and  that  the  same  rate  should  aj)ply  to 
eDgine  supply  men  as  weU. 
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Cai^rier'^s  position, — The  position  of  the  carrier  is  quoted  as  follows : 

The  question  in  tins  case  involves  the  correct  application  of  Decision  No.  2 
of  the  United  States  Railroad  Labor  Board  to  men  employed  as  locomotive 
supply  men  at  Oaklawn  roundhouse. 

These  men  have  been  classitied  as  laborers  and  were  given  the  increase  of 
8i  cents  per  hour,  as  provided  in  section  G,  Article  III  of  Decision  No.  2.  The 
work  of  these  men  includes  placing  tools,  oil,  waste,  and  other  supplies  on  out- 
going locomotives  and  removing  similar  supplies  fn)ni  engines  arriving  at 
roundhouse. 

Section  8,  Article  III  of  Decision  No.  2,  specifies  certain  classes  or  kinds  of 
labor,  all  of  which  require  special  skill  or  training,  or  as  heavy  labor,  and 
entitled  to  the  high  rate  of  increase  provided.  The  work  of  the  employees  in 
question  is  not  such  as  or  analogous  to  that  enumerated  in  section  8. 

Decision. — The  employees  in  question  come  under  the  provisions  of 
section  8,  Article  III  of  ^Decision  No.  2,  and  shall  be  paid  accordingly. 


DECISION  NO.  332.— DOCKET  438. 

Chic(i(;o,  III.,  Novemhef  .'i,  1921, 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 

Laborers  v.  Chesapeake  &  Ohio  Railway  Co. 

Qiiei<tioii. — Was  the  Cliesapeake  &  Ohio  Railway  Co.  justi6ed  in 
discontinuing  the  8-c(nt  difrerential  to  carpenter  foremen  and  car- 
penters, which  difTorential  was  specified  in  agreement  entered  into 
prior  to  Goveriinient  control? 

StatciDeuf. — The  evidence  indicates  that  an  agreement  was  entered 
into  between  rei)rosentatives  of  the  maintenance  of  way  employees 
and  the  carrier  on  Aiiirust  1,  1917,  which  provided  a  differential  of  3 
cents  per  hour  for  carpenter  foremen  and  carpenters  when  perform- 
in<^  certain  classes  of  work.     The  rule  reads  as  follows: 

Cnrponter  fon'iiien  {\m\  rnrponters  when  erecting  iron-bridge  work,  or  re- 
I)la('in.i:  any  new  ineinlKTs  or  i)arts  of  the  steelwork  (not  including  the  ties  or 
wooden  lloor).  wIhji  the  structure  is  oO  feet  high  and  Ims  one  or  more  spans 
over  rjo  fei't  in  len.irth.  will  receive,  in  additi(»n  to  their  regular  pay.  three 
cH^iits   (oC. )   iier  h(»ur. 

This  practice  remained  in  effect  up  to  and  including  August  2, 
VS'IO,  lit  wliich  time  tlie  differential  was  discontinued. 

DechH'ion. — It  is  tlio  decision  of  the  Labor  Board  that  no  chanfje 
should  liave  heen  made  in  the  practice  of  allowing  the  above- 
referred -to  differential  (which  was  in  effect  a  reduction  in  pay) 
until  the  matter  sliall  hnve  been  properly  handled  in  accordance 
with  tlie  i)rovisi()ns  of  section  *301  of  tlie  Transportation  Act,  1920, 
and  that  said  differential  sliall,  therefore,  be  restored. 


DECISION  NO.  333.— DOCKET  445. 

CJiira(/o,  III.,  November  J{,  1021. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 

Laborers  v.  Wheeling  &  Lake  Erie  Railway  Co. 

QucHfioii. — Ticciuest  for  leave  of  al)sence  and  transportation  for 
general  chairman  representing  employees  of  the  Wheeling  &  Lake 
Erie  Eailroad. 
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Statement.— The  evidence  submitted  in  this  case  indicates  that 
S.  R.  Hetherington  is  now  and  has  been  since  March  20,  1920,  the 
general  chairman  representing  the  employees  on  the  mieeling  & 
JLake  Erie  Railroad  who  are  members  of  the  United  Brotherhood  of 
Maintenance  gf  Way  Employees  and  Kailway  Shop  Laborers;  that 
said  S.  R.  Hetherington  was  granted  leave  of  absence  by  this  car- 
rier for  the  purpose  of  performing  the  functions  incumbent  upon 
the  position  of  general  chairman,  which  leave  expired  April  15,  1921 ; 
and  that  upon  request  for  a  further  extension  of  leave,  same  was 
denied- 

It  appears  that  upon  refusal  of  extension  of  leave  the  employee 
in  question  reported  for  work  on  April  15,  but  was  told  that  his 
^an^  had  been  abolished;  from  the  statement  of  the  carrier  this  em- 
ployee is  not  considered  in  active  service  nor  as  a  furloughed  em- 
ployee. It  further  appears  that  upon  his  appointment  as  general 
chairman  Mr.  Hetherington  requested  leave  of  absence  and  card- 
system  transportation.  The  former  request  was  granted,  but  the 
latter  denied,  the  carrier  taking  the  position  at  that  time  that  they 
would  furnish  trip  passes  over  their  lines  to  use  in  connection  with 
his  duties  as  general  chairman,  which  they  felt  covered  their  obliga- 
tions as  embodied  in  the  national  agreement. 

It  is  shown  in  the  evidence  that  Mr.  Hetherington  made  numer- 
ous subsequent  requests  for  annual  card  transportation,  all  of  which 
were  denied.  It  is  contended  by  the  employee,  and  not  denied  by 
the  carrier,  that  the  former  general  diairman  was  furnished  with 
card-system  transportation,  and  that  the  general  chairmen  of  other 
crafts  are  accorded  similar  consideration. 

Decision. — It  is  a  recognized  and  time-honored  practice  on  practi- 
cally all  roads  to  grant  leaves  of  absence  and  free  transportation  to 
general  chairmen  representing  hirge  groups  of  employees,  and  it  is 
therefore  the  opinion  and  decision  of  the  Labor  Board  that  the 
request  of  Mr.  Hetherington  is  justified. 


DECISION  NO.  334.— DOCKET  460. 

Chicago,  111..  Xorci/ibcr  Jf,  1921. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Cincinnati,  Indianapolis  &  Western  Railroad  Co. 

Question. — The  question  in  (lisi)iite  is  in  regard  to  the  method 
followed  by  the  carrier  in  reducing  exj)enses. 

H>tatewent. — The  evidence  sui>niittecl  indicates  that  on  January  6, 
1921,  the  carrier,  for  the  pur})()se  of  rechicing  expenses,  laid  off 
certain  junior  laborers  and  car])cnters  and  other  certain  entire  gangs; 
that  on  February  1,  1J)21,  additional  junior  laborers  and  additional 
section  gangs  were  hiid  ofl":  and  thnt  the  number  of  days  worked 
by  certain  other  gangs  was  reihiced  one  and  tvro  days  per  week. 
Further,  it  appears  that  tlie  number  of  days  worked  l)y  certain  fore- 
men was  reduced  one  and  two  days  per  week. 

The  submission  indicates  that  the  employees  objected  to  the  action 
of  the  carrier  in  reducing?  the  forces  and  davs  worked  as  outlined 
above,  it  being  claimed  by  them  that  such  action  w^as  contrary  to 
section  (Z),  Article  V,  of  the  national  agreement;  and  that  a  con- 
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fereiice  was  held  on  March  19,  1921,  between  the  carrier  and  the 
employees,  at  which  time  the  carrier  offered  to  compensate  the  sec- 
tion and  bridge  foremen  affected  by  paying  them  one-half  of  all 
time  lost,  but  did  not  offer  any  compensation  for  section  and  bridge 
men,  which  proposition  was  rejected  by  the  employees. 

EniyloyeeH'  posUlcyn, — The  position  of  the  employees  has  been 
summarized  as  follows: 

The  employees  contend  that  the  action  of  the  carrier  was  con- 
trary to  section  (?),  Article  V^,  of  the  national  agreement,  and  offer 
the  following  in  support  of  their  contention: 

Minor  officials  were  given  tlieir  clioice  l)y  tlie  management  as  to  how  they 
make  tlie  reduction  in  their  resi)ective  tcrritorierf.  Two  roadmasters  and  one 
master  carrxMiter  chose  to  lay  oft  entire  ganps  for  short  periods,  and  one  nnid- 
master  chose  to  abolish  junior  ffangs.  Mr.  A.  Christy,  master  carpenter  of  the 
Sprinjrtield  Division,  on  ai)plyinj?  this  was  asked  by  two  ganj?  foremen  und^r 
him  with  six  and  seven  men  each  to  lay  oif  two  and  three  junior  men  of  each 
pan;?,  contending  that  tliey  could  do  as  nuich  with  four  men  six  days  a  wet^k 
as  they  could  with  six  men  four  days  per  week;  he  chose  to  lay  off  entire 
gauffs  two  days  per  week.  .T.  T.  CU»mons,  roadmaster.  in  applying  this  laid  off 
two  senior  foremen  and  gangs  with  adjoining  sei-tions  and  difficult  track  i^) 
keep  in  reiJtiir  for  two  days  per  week,  ami  he  let  junior  foremen  and  gangs  with 
less  diflicult  track  to  keep  in  repair  work  full  time. 

The  management  makes  the  statement  that  they  gave  the  senior  f(nr«*man 
a  fleeted  tlie  privilege  to  displace  foremen  junior  in  .service  to  them,  but  we 
r€*spectfully  call  your  attention  to  the  fact  that  on  Master  Carpenter  A. 
(■hristy's  territory  there  are  only  two  gangs,  and  as  both  these  gangs  were 
laid  off  two  days  per  week  it  is  inii)ossible  for  the  senior  foreman  to  displact* 
the  junior  foreman  and  work  full  time. 

The  em])loyees  contend  that  the  men  affected  should  be  compen- 
sated for  all  time  lost. 

Carrier  s  position, — The  position  of  the  carrier  is  quoted  as  follows: 

The  railroad  company  maintains  that  it  has  complied  strictly  with  the  pro- 
vision of  paragraph  1  of  Article  V,  which  st-ates  "  Gangs  will  not  be  laid  off  for 
shoi't  ix*riods  when  proper  reduction  of  exi^enses  can  be  accomplished  by  first 
laying  off  the  junior  men."  It  contends  that  it  reduced  the  force  in  conformance 
with  Article  II  {(VI)  a<id  (r)  to  that  point  where  in  the  judgment  of  the  officers 
in  charge,  it  was  ne<essary  to  make  the  additional  redu«'tion  prescribeil  by 
reducing  the  days  worked  per  week.  The  comi)any  considers  that  rule  (/) 
recomilzes  that  there  is  a  point  beyond  whirli  prosier  reductions  can  not  he 
accoiiiTdished  by  further  laying  off  junior  men,  and  in  that  event  the  rule 
permits  that  gangs  may  be  laid  olT  for  short  periods. 

On  .-iccount  of  the  ditTerence  in  the  physical  conditions  of  different  sections  of 
track,  speed  of  trains,  grades,  curves,  etc.,  the  company  contends  that  it  is 
impracticable  to  aj)ply  a  hard-und-fast  seniority  rule  in  making  reductions  to  a 
mijiinumi.  The  company  hns  been  an<l  is  now  agreeable  to  any  emplo>'ee  claim- 
ing any  seniority  right  he  may  be  entitled  to  under  the  agreement. 

The  company  feels  that  it  should  not  be  tleprived  of  the  right  through  the 
oflicers  upon  whom  is  i)laced  the  responsibility  to  be  judge  In  matters  of  this 
kind.  It  feels  that  the  roadnuister  is  better  ciualilie<i  than  a  section  foreniun 
to  decide  which  is  the  h'ast  ditlicult  section  to  maintain,  and  that  the  master 
cari)enter  is  in  a  better  position  to  ju<ige  what  size  gang  is  necessary  to  carry 
on  the  work  laitl  out. 

The  offer  of  payment  for  one-half  the  time  lost  by  all  section  foremen  nnd 
bridge  foreman  was  nmde  by  the  management  not  because  it  felt  that  it  was  aot 
within  its  rights  in  making  the  retluctions  in  the  manner  in  which  they  were 
made  but  because  it  desired  to  make  every  effort  toward  settling  the  difference 
with  its  employees. 

Derisfon, — The  Labor  Board  decides  that  the  carrier  did  not  vio- 
late the  provisions  of  tlie  agreement  in  making  the  reductions  as  out- 
lined.   The  employees'  claim  for  pay  for  time  Tost  is  therefore  denied. 
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When  it  beoMnes  necessary  to  reduce  expenses  the  Labor  Board 
suggests  tliat  a  conference  be  held  between  representatives  of  the 
carrier  and  representatives  of  the  employees  in  an  efFoit  to  work  out 
a  method  of  reduction  that  will  be  mutually  agt*eeable  to  both 
parties. 

DECISION  NO.  335.— DOCKET  461. 

Chicago,  ni.,  Noreinhcr  fi,  1921. 

Uaited  BrolherluMd  ef  Maintenance  of  Way  Employees  and  Railway  Shop 
Lodborers  v.  Buffalo,  Rochester  &  Pittsburgh  Railway  Co. 

Question. — Rights  of  derrick  engineers  and  firemen  of  maintenance 
of  way  department  to  position  of  engine  watclmian  at  Cloe  Scales. 
Statement. — ^The  submission  contains  the  following: 

Staietnent  of  f^ota. — ^At  Cloe  Scales  a  ditching  machine  or  Brown  hoist  is 
vised  ciurlog  the  day  to  reduce  overloads  of  coal.  During  winter  months  it  is 
noee»6ary  t»  i^ce  watciiman  to  keep  boiler  from  freezing.  In  former  years 
this  watchman  was  provided  by  the  engineering  department.  This  year  the 
duties  of  watchman  were  added  to  those  performed  by  a  mechanical  department 
employee  in  charge  of  air  compressor  at  same  point. 

Enhployees'  po9iti07i. — We  contend  that  derrick  and  hoisting  engineers  and 
firemen  in  the  maintenance  of  way  department  have  the  right  to  positions  of 
en^iiie  watchmen  on  ditching  or  hoisting  engine  at  Cloe  Scales  used  in  reducing 
overloads. 

These  positions  have  Ijeen  filled  by  these  employees  in  the  maintenance  of 
way  department  during  winter  montlis  ever  since  tlie  iwsitions  were  estab- 
lished. The  position  of  engine  watchman  is  within  the  jurisdiction  of  the 
maintenance  of  way  national  agrt^ement.  This  position  has  Iteen  transferred  to 
the  employees  of  the  car  department  and  the  above-mentioned  employees  have 
been  denied  their  rights  to  those  iwsitions  by  the  manjigeinent. 

We  furth^  contend  that  Engineer  C.  T.  Stooi)s,  of  the  maintenance  of  way 
department,  who  was  notifioci  to  report  for  duty,  shmiid  l>e  paid  for  all  time  lost 
since  this  work  has  been  done  by  an  employee  of  the  ear  depaitiTient,  as  the 
management  did  not  give  Mr.  Stoops  any  consideration  to  his  seniority  rights 
to  this  position. 

Carrier's  positiov. — Tlie  change  referred  to  in  eliminating  from  ensrineering 
department  rolls  the  ditchinir-machine  watchman  was  necessary  economy  to 
avoid  retaining  two  men  in  the  service  to  pH'rform  work  which  one  man  conld 
readily  handle.  We  tind  no  rule  in  trie  national  aj:reen»ent  wliicn  would  pre- 
vent discontinuing  an  unne<M^ssiiry  position,  nor  is  thiM*e  any  rule  preventing 
an  employee  in  one  depart fiient  working  jointly  for  two  depaitnu^nts.  The  em- 
ployee retained  by  the  mechanical  department  to  handle  this  work  was  paid  a 
higher  rate  than  that  for  the  i)osltion  of  watchman  in  the  engineering  depart- 
ment which  was  discontinued. 

Decision, — Claim  of  the  employees  is  denied. 


DECISION  NO.  S36.— DOCKET  462. 

Chicago.  lU.,  Xorr ruber  //,  192L 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Buffalo,  Rochester  &  Pittsbnrgh  Railway  Co. 

Question. — Claim  for  travel  time  account  of  removal  of  head- 
quarters. 

St4Uenhent. — Tlw  evidence  indicates  that  two  emi>loyeea,  viz,  Jesse 
M.  Boring,  Jr.,  and  John  Mcintosh,  took  positions  in  the  carpenter 
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gang  at  Cummings  when  their  former  positions  were  abolished  due 
to  force  reduction.  The  headquarters  of  this  gang  had  previously 
been  changed  from  Du  Bois  to  Cummings.  The  employees  in  ques- 
tion were  not  members  of  the  gang  at  the  time  the  headquarters  was 
changed,  but  chiim  is  made  that  they  are  entitled  to  time  for  train 
riding  to  and  from  tlie  new  headquarters  on  Monday  mornings  and 
on  Saturday  nights. 

A  decision  was  issued  by  Eailway  Board  of  Adjustment  No.  3 
(Docket  M-^^21)  of  the  Ignited  States  Railroad  Administration  rela- 
tive to  changing  headquarters  and  provided  in  effect  that  when 
changes  are  made  employees  affected  would  not  be  required  to  move 
their  permanent  homes,  and  should  be  allowed  pay  for  time  traveling 
to  their  work  on  Monday  mornings  and  returning  to  their  homes  on 
Saturday  nights. 

Employees^  position, — Tho~  position  of  employees  is  quoted  as  fol- 
lows : 

The  clian^e  of  hpadquartera  was  made  (UirinR  the  period  Mr.  Mcintosh  and 
Mr.  Roriiic:  wore  in  the  military  service  of  tlieir  country,  and  these  were  the  only 
positions  they  could  liold  in  acconhuice  with  tlieir  seniority  rights  when  re- 
en  tori  n^  tlie  service.  Therefore  we  contend  these  employees  should  be  paid 
train  riding  in  accordance  witli  Docket  M-321  for  Monday  mornings  and  Satur- 
ilay  ni;;hls,  while  worl\injr  as  carpenters  in  the  jrang  at  Cummings.  They  are  en- 
titled to  aU  practices  and  privilejres  wliilo  exercising  their  seniority  rights  under 
Supplement  No.  S  t(»  Hencral  Order  No.  27,  as  tliere  is  nothing  in  the  supplement 
that  takes  away  any  ])ractices  or  i)rivileges  except  changed  by  that  order.  We 
also  claim  that  they  should  he  ])aid  for  all  time  spent  in  traveling  while  at  this 
point,  in  accordame  witli  instructions  issued  in  agreement  by  the  engineer, 
maintenance  of  way. 

('arner'^8  post  lion, — The  position  of  carrier  is  quoted  as  follows: 

Decision  in  Docket  M-321  gave  to  employees  who  were  members  of  gangs 
whose  headquarters  had  been  transferred  at  the  time  the  transfer  was  made 
the  allowance  of  train  riding  to  and  from  tlie  new  headquarters  Monday  morn- 
ings and  Saturday  nij^hts,  but  it  did  not  (»xtend  that  allowance  to  any  employees 
who  might  substH|uently  outer  such  a  gang  of  their  own  accord. 

Decision. — Claim  of  the  employees  is  denied. 


DECISION  NO.  337.— DOCKET  463. 

Cliirnf/ft,  IV..  XorcnilifT  .',.  Iff21. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Buffalo,  Rochester  &  Pittsburgh  Railway  Co. 

Qvcxffon. — AVa>  the  carrier  within  its  ri^rhts  in  assiofning  a  bridge 
carpenter  to  operate  tlie  derrick  in  (juestion  in  conjnnction  with  his 
other  duties,  instead  of  a^si<rninfr  the  re<rular  derrick  engineer  to  the 
performance  of  this  work  ^ 

State  went. —  i'lie  joint  statement  to  the  Labor  Board  indicates 
that  the  bridiro  ?!ni<r  wns  en^^aircd  in  renewino:  deck  on  bridge,  and 
that  derrick  car  was  set  ont  at  that  point  and  occasionally  used  for 
the  j)ui])ose  of  loading  and  unloading  ties;  that  fire  was  kept  under 
l)oilor  ccmtinuoiisly,  but  steam  raised  only  as  the  derrick  was  required, 
at  which  time  the  bridge  carpenter  was  used  to  operate  the  derrick. 
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It  is  indicated  that  prior  to  the  work  of  redecking  the  bridge  in  ques- 
tion the  regular  derrick  engineer,  formerly  assigned  to  the  derrick 
in  that  territory,  had  been  laid  off  by  the  carrier  in  order  to  reduce 
expenses. 

Jyecisi^n. — The  carrier  has  not  violated  any  of  the  provisions  of 
the  agreement  in  so  assigning  the  work. 

The  action  of  the  carrier  is,  therefore,  sustained. 


DECISION  NO.  338.— DOCKET  466. 

Chicago,  III.,  November  If,  1921, 

Railway   Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  y« 

Ann  Arbor  Railroad  Co. 

Question. — ^The  question  in  dispute  is  in  regard  to  the  application 
of  rule  10  of  the  national  agreement  covering  the  Federated  Shop 
Crafts. 

Statement. — Dispute  was  duly  certified  to  the  Labor  Board  and 
oral  hearing  conducted  in  connection  therewith.  The  dispute  is  in 
regard  to  the  application  of  rule  10  of  the  national  agreement,  which 
reads  in  part  as  follows : 


to   bed    for    five    or    more    hours,    they    will    not    be    allowed    time 
hours     ♦     *     *. 

The  dispute  resolves  itself  into  the  question :  Is  it  the  intention  of 
the  above  rule  to  pay  employees  for  time  traveling  to  their  home 
station  when  such  employees  are  permitted  to  go  to  bed  for  five  or 
more  hours  on  the  cars  in  which  they  are  traveling. 

Decision. — The  Labor  Board  decides  that  under  the  rule  above 
quoted  employees  shall  be  paid  for  all  time  traveling  irrespective  of 
whether  or  not  they  are  relieved  and  permitted  to  go  to  bed  for  five 
or  more  hours  on  the  cars  in  which  traveling. 


DECISION  NO.  339.— DOCKET  474. 

Chicago,  111.,  X<fvrwbvr  //,  1921. 

Tnited  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 

Laborers  v.  Trinity  &  Brazos  Valley  Railway  Co. 

Question. — Seniority  riglits  of  general  foreman  assigned  as  bridge 
and  building  foreman. 

Statement. — The  evidence  indicates  that  K.  W.  Smith  formerly 
served  in  the  capacity  of  bridge  and  building  foreman,  being  ap- 
pointed to  that  position  July  G,  1908;  that  on  September  17,  1916, 
he  was  appointed  general  foreman,  bridge  and  building;  and  that 
on  April  1,  1921,  the  position  of  general  foreman  was  abolished 
and  R.  W.  Smith  was  again  assigned  as  bridge  and  building  fore- 
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man,  displacing  R.  E.  Wylie,  then  assic^ied  to  that  position,  who 
went  back  in  the  gang  as  bridge  and  building  carpenter. 

The  employees  take  the  position  that  R,  R.  Wylie  holds  seniority 
rights  over  R.  W.  Smith,  citing  certain  decisions  of  Railway  Board 
of  Adjustment  No.  3  (M-76,  M-444j  and  M--863)  purporting  to  show 
that  the  seniority  rules  contained  m  (Supplement  No.  8  to  General 
Order  No.  27  and  in  the  national  agreement  could  not  be  applied  to 
other  than  those  enumerated  therein. 

The  carrier  takes  the  position  that  when  R.  W.  Smith  was  pro- 
moted to  general  foreman  it  was  agreed  that  Mr.  Smith  would  not 
thereby  lose  his  seniority  rights,  and  that  in  the  event  of  force  reduc- 
tion or  changes  whereby  Mr.  Smith  would  lose  his  position  that  he 
would  be  entitled  to  return  to  his  former  position  as  bridge  and  build- 
ing foreman  or  to  any  other  position  to  which  he  would  be  entitled 
under  his  seniority.  The  carrier,  therefore,  contends  that  it  was 
proper  to  return  Mr.  Smith  to  the  position  of  bridge  and  building 
ToremaiL 

DeeUion. — On  the  evidence  submitted  the  Labor  Board  decides : 

i^d)  That  the  appointment  of  Mr.  Smith  to  the  position  of  road- 
master  did  not  cx)nstitute  a  temporary  appointment. 

(ft)  That  the  continuity  of  Mr.  Smith's  service  with  the  carrier 
was  not  disturbed  by  said  appointment. 

(c)  That  Mr.  Smith,  as  a  result  of  being  demoted,  is  entitled  to  a 
position  as  bridge  and  building  foreman  by  displacing  the  junior 
bridge  and  building  foreman  m  point  of  service,  as  provided  in 
section  (^),  Article  III,  of  the  national  agreement  of  the  United 
Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shon 
Laborers. 

(^)  That  R.  R.  Wylie  is  entitled  to  retain  the  position  formerly 
held  by  R.  W.  Smith  provided  he  is  not  the  junior  bridge  and  build- 
ing foreman  on  the  seniority  district  as  provided  in  section.  (€), 
Article  III,  of  the  above-mentioned  agreement. 


DECISION  NO.  340.— ^DOCKET  482. 

Chicdffo.  III.,  Xorcwhrr  .),  1921. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway   Shop 
Laborers  v.  Southern  Pacific  Lines  in  Texas  and  Louisiana. 

Quefdfon. — Ls  W.  Dillenback.  former  niglit  derrick  engineer  at  wood- 
})reserving  |)lant  of  the  Texas  &  New  Orleans  Railroad  Co.  at  Hous- 
ton, Tex.,  entitled  to  displace  a  junior  day  derrick  engineer  at  that 
]K)iiit  ? 

Sfafe?n/'vf. — On  December  1,  10*20,  W.  Dillenback  was  taken  off  the 
position  of  ni</ht  derrick  engineer  and  assigned  as  laborer,  the  posi- 
tion he  foniierly  occupied:  the  position  of  night  derrick  engineer 
having  l)een  abolished.  It  is  indicated  that  there  were  two  day  der- 
rick engineei-s,  one  of  whom  was  junior  in  the  service  to  Mr.  Dillen- 
back and  held  the  position  which  it  is  claimed  by  the  employees  Mr. 
Dillenback  was  entitled  to  in  accordance  with  his  seniority,  and,  fur- 
ther, that  he  should  be  paid  from  the  effective  date  of  his  demotion 


DECISIONS.  355 

the  difference  between  the  engineer's  pay  and  that  which  he  now 


Section  («),  Article  III,  of  the  national  agreement  reads  as  fol- 
lows: 

Promotions  shall  be  based  on  ability,  merit,  and  seniority.    Ability  and  merit 
bein^  sufficient,  seniority  siiall  prevail ;  the  nianaj^ement  to  be  the  judge. 

Decision, — Claim  of  the  employees  is  denied. 


DECISION  NO.  341.— DOCKET  485. 

Chicago,  III,  NovnnhiT  //,  fif^l. 

RaAway  Employees*  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  ▼. 

Southern  Pacific  Co.  (Pacific  System). 

Question, — Proper  classification  of  car  repairer  alleged  to  be  per- 
forming blacksmith's  work. 

Statevient, — A  joint  submission  was  filed  in  connection  with  this 
dispute  and  was  supplemented  by  oral  hearing  before  Bureau  Xo.  2 
of  the  Labor  Board. 

The  following  is  an  agreed  joint  statement  of  facts: 

Harvey  Crabtree  is  employed  at  O^iien  car  shop  ami  has  been  classified  as  a 
freight-car  repairer  since  March  1,  IDKJ,  and  at  prest^nt  is  paid  80  cents  pi»r 
hour.  His  duties  consist  of  removin^r  old  yok(»s  from  coupler  bodies  by  cutting 
rivets  with  air-operated  shears,  backinj::  out  with  punch  and  sledge,  and  then 
reriveting  new  yokes  to  coui>ler  bodies  with  compression  riveter. 

At  the  hearing  the  carrier  contended  that  the  above  work  consti- 
tuted all  of  the  work  performed  by  the  employee  in  question.  The 
employees  contended  that  in  addition  to  the  work  enumeiated  in  the 
agreed  statement  of  facts  he  was  engaged  in  forcing  out  coupler 
yokes,  handholds,  forging  out  liand  chisels  and  cold  chisels,  and  other 
blacksmith  work. 

Declsian. —  {a)  If  after  proper  investigation  by  representatives  of 
the  carrier  and  rei)resentatives  of  the  emi)loy(*es  it  develops  that  the 
employee  is  performing  only  the  work  specilied  in  the  joint  state- 
ment of  facts,  it  is  the  decision  of  the  Labor  Board  tliat  he  is  prop- 
erly classified  and  paid. 

\h)  If  after  pro})er  investigation  by  representatives  of  the  respec- 
tive parties  it  is  found  that  the  emi)loyee  is  i)erforniing  the  work  as 
specified  by  the  employees  in  addition  to  the  work  specified  in  the 
joint  statement,  it  is  the  decision  of  the  Labor  Board  that  he  is  im- 
properly classified  and  should  ]>e  reclasi-ilied  and  i)aid  as  a  black- 
smith. 

DECISION  NO.  342.— DOCKET  488. 

Chiratjo,  III.,  'Sovembcr  .),  1U21. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 

Laborers  v.  St.  LouJs  &  Hannibal  Railroad  Co. 

Quention. — Ke(iue>t  tliat  Ira  Keller,  formerly  eniph>ved  as  Miction 
foreman,  be  returned  to  said  position,  with  pay  for  all  time  lost. 
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Staterwent, — An  ex-parte  submission  was  filed  with  the  Labor 
Board  by  a  representative  of  the  United  Brotherhood  of  Maintenance 
of  Way  Employees  and  Railway  Shop  Laborers  as  to  alleged  unjust 
treatment  accorded  Ira  Keller,  formerly  employed  as  section  fore- 
man. This  submission  embodied  a  request  that  Mr.  Keller  be  re- 
turned to  his  former  position,  with  pay  for  all  time  lost. 

In  the  written  submission  filed  by  the  carrier  and  the  employees 
and  at  oral  hearin^r  later  conducted  nothing  developed  to  indicate 
the  justification  of  the  claim  made  by  representatives  of  the  em- 
ployee. The  evidence  shows — and  is  not  contradicted  by  the  em- 
ployees— that  Mr.  Keller  is  now  in  the  service  of  the  carrier  as  bridge 
and  building  carpenter,  receiving  a  higher  rate  of  compensation  than 
that  accruin*;  to  him  in  his  former  position  as  section  foreman,  and 
that  the  employee,  in  so  far  as  the  evidence  indicates,  is  satisfied  in 
his  present  position. 

Decisian, — Claim  of  the  employee  is  denied. 


DECISION  NO.  343.— DOCKET  509. 

ChivaffO,  J1L,  Xorember  Ji,  1921, 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,   Express 
and  Station  Employees  v.  Chicago,  Rock  Island  &  Pacific  Railway  Co. 

Question. — Request  for  reinstatement  of  Mr.  George  C.  McCann, 
dismissed  from  the  service  July  8,  1921. 

Dechskm. — Request  for  reinstatement  of  employee  in  question  is 
denied. 


DECISION  NO.  344.— DOCKET  534. 

Vhivnifo,  lU.,  yovcmber  .),  1021. 

Brotherhood  of  Railway  and  Steamship  Clerks,   Freight  Handlers,  Express 
and  Station  Employees  v.  Boston  &  Maine  Railroad. 

Quest  to  If. — Recjuest  for  reinstatement  of  John  F.  Mahoney  to  his 
former  position  as  ])ier  foreman,  Iloosac  Tunnel  Docks,  Boston, 
Mass. 

Decision. — Kequest  of  the  employee  is  denied. 


DECISION  NO.  345.— DOCKET  556. 

Chlctftnf,  JIL,  \o  rem  her  Jf.  V>)21. 

Brotherhood  of  Railway  and   Steamship   Clerks,  Freight  Handlers,  Express 

and  Station  Employees  v.  Union  Pacific  System. 

QiirstJon. — Dispute  in  connection  with  bulletined  position  not 
awarded  to  enii)I(n'ee  holdinir  senioritv. 

State  ill  cut. — On  July  IT,  iOiM),  position  of  assistant  head  clerk, 
conductor's  Inireau,  oilice  of  auditor  of  passen<>:er  accounts,  was  bul- 
letined. Naouji  Peistru])  was  tiie  senior  applicant  for  same,  but 
position  was  awarded  C.  J.  Mollner. 
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The  employees  state  that  Miss  Peistrup  has  been  employed  in  the 
office  of  the  auditor  of  passenger  accounts  since  January,  1913,  is 
familiar  with  local  tickets,  and  at  one  time  had  charge  of  a  bureau 
of  another  carrier.  It  is  claimed  that  Miss  Peistrup  had  suflScient 
merit  and  ability  to  justify  a  trial  on  the  position  in  accordance  with 
rule  6  of  the  clerks'  national  agreement. 

The  carrier  contends  that  Miss  Peistrup's  experience  in  the  office 
has  been  limited  to  work  which  would  not  qualify  her  for  the  posi- 
tion of  assistant  head  clerk  in  the  conductor's  bureau;  furthermore, 
that  the  labor  laws  of  the  State  of  Nebraska  prohibit  the  employ- 
ment of  women  in  excess  of  9  hours  during  any  one  day  or  for  a 
period  of  more  than  54  hours  in  any  one  week,  and  the  position  for 
which  Miss  Peistrup  applied  occasionally  requires  the  working  of 
overtime  of  more  than  1  hour  on  certain  davs. 

Rule  6  of  the  agreement  between  the  Director  General  of  Rail- 
roads and  the  Brotherhood  of  Railway  and  Steamship  Clerks, 
Freight  Handlers,  Express  and  Station  Employees  I'eads  as  fol- 
lows : 

Employees  covered  by  these  rules  shaU  be  in  Une  for  promotion.  Pro- 
motion shaU  be  basi'vl  on  seniority,  fitness,  and  ability;  fitness  and  ability 
bein^  suftlcient,  seniority  shall  prevail,  except,  however,  that  this  provision 
shall  not  apply  to  th(»  excepted  positions  covered  in  exception  (h),  rule  1, 
Article  I  of  this  agreement. 

The  intent  of  this  rule  is  to  establish  seniority  as  the  first  consid- 
eration in  selecting  the  successful  applicant  for  a  bulletined  posi- 
tion, but  there  must  be  coupled  with  seniority  sufficient  fitness  and 
abilit}-  to  qualify  on  the  position  in  tlie  3()-day  trial  provided  for  in 
rule  10  of  the  agreemonL 

Section  5  of  tlie  labor  laws  of  the  State  of  Nebraska  reads  in  part 
as  follows: 

In  metropolitan  cities  and  cities  of  the  first  class  no  female  shall  be  em- 
ployed in  any  manufa<  riirinir.  mechanical,  or  mercantile  establishment,  laundry, 
hotel,  or  restaurant,  onicc.  or  by  any  public  service  corporation  in  this  State 
more  than  9  hours  darin.c:  any  one  day  or  more  than  54  hoiu'S  in  one 
week.    ♦     *     ♦ 

Decision, — Basin<r  this  decision  on  the  evidence  submitted  and  the 
provisions  of  the  laws  of  tlie  State  of  Nebraska  with  respect  to  the 
hours  of  employment  of  women,  the  Labor  Board  decides  that  the 
position  of  the  carrier  is  sustained. 


DECISION  NO.  346.— DOCKET  578. 

Chirayo,  III.,  Norctnhcr  Jf,  1921, 

Brotherhood  of  Railroad  Trainmen  and  Order  of  Railway  Conductors  v.  North- 
western Pacific  Railroad  Co. 

Question, — Claim  for  additional  pay  by  an  extra  brakeman  work- 
ing in  short  turn-around  passen^rer  service. 

Statevient. — The  submission  contained  the  followin*]:  joint  state- 
ment of  facts: 

Brakeman  Curtin,  an  extra  i>rakeman  working  from  extra  hoard  at  Sausalito, 
on  July  2  commenced  wurk  at  Glen  EUen  at  6.05  a.  m.,  short  turn-around  pas- 
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senger  service,  arriving  Sausallto  8.20  a.  m.,  leaving  Sausalito  8.50  a.  m^  re- 
turning to  starting  point  10  a.  m.,  again  leaving  Glen  Ellen  on  another  run  and 
crew  at  3.15  p.  m.,  short  tnm-around  passengei'  service,  arriving  Saujaalito 
5.20  p.  in.,  leaving  Sausalito  5.30  p.  ni.,  returning  to  starting  point  T.40  p.  m. 
Glai  Ellen  home  terminal  for  both  assigned  crews. 

Decision. — Paii:ies  at  interest  agreed  upon  a  settlement  in  this  case 
and  withdrew  same  from  consideration  by  the  LaIkm:  Board. 


DECISION  NO.  347.— DOCKET  579. 


Cliicaijo,  III.,  Noremher  ^,  1921. 


Northwestern  Pacific  Railroad  Co.  v.  Brotherhood  of  Railroad  Traimii^  uid 

Order  of  Railway  Conductors. 

Quefifion^ — Claim  that  through -freight  rates  should  apply  in  cer- 
tain service  now  paid  passenger  rates. 

Sfatevietft. — The  snl)mission  contains  the  following  joint  state- 
ment of  facts: 

Crew  No.  1  is  assigned  as  follows: 


Train. 


Pare<*np:er  No.  60. .. 
PassctvptT  No.  \\\ ... 
PasseniriT  No.  »i2. ., 
I'assen^i^T  No.  (hi, .. 
Extra  fxprrss ' 


Sausaliio,  4.55  a.  m. 

Liitriinitas,  fi  a.  m 

Manor.  <i.2Sa.  in 

Lu^uiiiitis,  n.r.sa.  ni 

Sausaliio,  s.lOa.  m 

.^'iiii-jiito,  1 1.21  a.  m. 


Airl^T. 


Lagunitas,  5.2.^  p.  m. 
ManoTj  6.21  a.  m. 
I.agunitas,  €.  }h  a.  m. 
Sausalito,  l.iiA  a.  m. 
Sausalito,  10.  20  a.  m. 
Point  Rpycs,  12.53  p.  ra. 


1  'asMMiger  N o.  r.7 I 'oiiit  Iloyos,  3.07  p.  ni Sau.salito,  4.50  p.  m. 


>  Unloiids  (•K])rfss  and  (Mnf>ty  cans  1>ef  ween  Sausalito  and  San  Rafael,  loads  milk,  ba(;gftg«,  and  express 
at  San  .\n.Myirno;  lolnruint,'  San  Mula'-Uo  Sausalito.  loads  milk  at  (in-cn  lirae,  Alto,  and  ManraniU;  picks 
up  bo-K  (.ar  ioadid  with  milk  at  Dciour,  which  has  bwn  set  out  by  freight  crew. 

Total  miie.s,  13;{. 

Crew  No,  *J  is  a.'<siL'n(Ml  a.s  follows: 


Train. 


Leave. 


Arrive. 


Pas.-Jcnpcr  No.  .55 T'oi nt  Ko yes.  1).20  a.  m SansaHto,  10.50  a.  m. 


Extra  express! Saii'^aiito,  1.15  p.  m. 

ras.sonp  r  No.  70 Sausalito.  <i.21  p.  m 


Sausalito,  5.20  p.  m. 
Point  Keyes,  7.53  p.  m. 


I  Unloads  etn|)tv  niilk  cans  ai  Nran/anila.  Alto,  San  Rafael,  Green  Brae,  San  Clements,  Reed,  and 
Ililaiit;'.  Uirnm".' "at  Tiburon  wA  loadiiii:  milk  at  llilarita,  ICeod,  San  Clement  i,  Alto,  and  Manzauita: 
luindbrm  (li^'llinui  j)a--.-t  nvn  [  <  i|iii|.tninl  to  .Sausalito, 

Toial  mlk  s  •^f^. 


PJiiii/iof.'vr.s'  l)osififr,f. — ( '0111111  i I  t(H^  roiitonds  that  the  picking  up  and  handling 
of  frriirlit  cir,  iiiid  ihe  iniloiMiini:  iiiid  lojidinc  of  milk  and  milk  boxes  (bille<l 
as  fiiHLiht  nil  ii^Mudit  wjiyhills)  (•oii.-;tirtitrs  mi  seel  la  neons  service  and  should  be 
paid  fnv  imtler  .\rti(  !<»  XXIII  ami  ^n\{^  A.  Article  X,  from  July  19,  1920. 

Article  XXI II.  cniiilMii;i(inii  service,  reads: 

"  K');i(j  ( oiidiKiois  and  traiiuiieii  !)er1oniiiiig  more  than  one  class  of  road 
service'  in  a  day  or  trio  will  l»e  paid  for  the  entire  service  at  the  highest  rate 
ai^piirahle  to  any  class  nt  servij-e  i)orformed.  The  overtime  basis  for  the  rate 
paid  will  api)ly  lor  the  «M)tii"e  trip." 

Article  X.  fri'iirht  sei-xice.  Xole  A.  roadJ?: 

'*  Kates  appli<nl)lc  to  thn»ni;li  ffei-iht  service  will  also  apply  to  milk,  mixed. 
ciietis,  lo^irinjjr.  and  other  iiiiscellancoiis  train  service." 

earner's  position. — Section  (e),  Article  1  of  trainmen's  agreement,  reads  as 
follows: 
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« 


Trainmen  handling  express  or  mail  trains  will  be  oonsidered  in  paissenger 
service,  and  rates  and  rulos  appertaining  tliereto  will  apply." 

This  servic*e  Was  inauguratt^d  for  the  purpose  of  relieving  fast  interurban 
passenger  trains  from  delay  incident  to  the  loading  and  unloading  of  express 
matter  in  interurban  territory.  .The  handling  of  milk  on  trains  involved  is  in- 
cident to  the  other  service,  the  time  of  one  crew  spent  in  the  handling  of 
express  and  milk  being  but  2  hours  ami  31  minutes  per  day  in  a  spread  of  9 
hours  and  51  minutes,  and  of  the  second  crew  3  hours  and  2G  minutes  in  a 
«?pread  of  7  hours  and  28  minutes.  The  express  and  milk  on  these  runs  are 
handled  in  baggage  cars  with  the  exception  of  milk  picked  up  at  Detour,  a 
v^ny  station,  which  is  loaded  in  box  car,  accoimt  baggage  cars  not  available. 

These  fibipments  were  formerly  handled  on  a  special  baggage  waybill  pro- 
vided for  the  handling  of  pei'ishables,  but  milk  shipments  are  now  billed  on 
standard  freight  waybills  for  convenience  of  the  auditing  department.  Milk 
Klilpnients  have  always  been  considered  analogous  to  express,  a  fair  proportion 
of  the  milk  shiinnents  being  billed  and  handled  as  express,  which  do  not  ditTer 
from  milk  shipments  handled  in  baggage  cars  on  other  passenger  trains. 

Article  XXIII,  combination  service,  trainmen's  agre<»nient,  is  not  considered 
applicable  in  this  case,  as  tlie  {Service  for  the  entire  day  is  passenger  and  ex- 
press and  paid  for  in  accordance  with  section  (c)  of  Article  I.  above  men- 
tioned. 

Article  VII  of  trainmen's  agreement  reads  as  follows: 

"Brakemen  acting  as  baggagenu*n.  Passenger  brakemen  acting  as  baggage- 
men on  steam  passenger  trains  will  be  paiil  $6.75  per  month  in  addition  to  the 
scheduled  rate  for  brakemen  on  similar  trains,  when  s<»  em[)loyed." 

Brakemen  handling  milk  on  these  express  trains  are  paid  the  additional  com- 
pe&Katioii  at  the  rate  of  $6.75  i)er  month  for  such  stTvic^e. 

Arti<!le  X,  freiglrt  .service,  trainmen's  agreement.  Note  A,  refers  to  trains  ex- 
clusively engaged  in  the  handling  of  milk,  and  doi^  not  refer  to  the  handling 
of  incidental  milk  shii)meuts  on  pjisseuger  or  express  trains.  The  amount  of 
milk  handle<l  on  the  ti'aius  involved  is  less  than  half  the  total  volume  of  ex- 
press and  milk. 

Dechf&ii. — ^The  Labor  Board  decides  that  the  claim  of  the  em- 
ployees for  through -f re iirht  rates  is  not  justified  under  the  rules  in 
effect. 


DECISION  NO.  348.— DOCKET  581. 

rnwmjo.   111.,   November  Jf,   1921. 

Br^tkerhoed  ef  Railroad  Trainmen  and  Order  of  Railway  Conductors  v.  North- 
western Pacific  Railroad  Co, 

Question, — Claim  of  Conductor  Shanesy  and  crew,  August  2. 19-20. 
Statement, — The  submission  contained  the  following: 

Joint  stcUenient  of  facts. — Cunducior  Sliatiosy  und  crew  nn^  assigned  as 
follows : 

(/ommenoe  work  Are;itii.  12.20  p.  m.  daily  **x(ept  Sunday:  imndie  Ar«ita 
switehlii^  and  make  round  trip  to  P^ssex ;  leave  Areata  for  Eureka  with 
freight  soon  as  possible  alter  arrival  from  Ess(\\.  luindlinff  frei^rlit  tliat  will 
be  bron^xlit  to  Areata  from  Trinidjul  jiinl  Samoa  by  crew  "1":  nrrivini; 
p]ureka,  do  yard  work  and  be  ready  to  leave  7.10  p.  ni. ;  arriving'  Arcaia  8.05 
p.  m.,  tyinj:  up  at  8.1!0  p.  ni. 

On  Au^^ust  2.  11)2(K  hnviuir  reached  Areata  on  ti^up  trip  and  c<»mpl«'t(Ml 
Kwitehinp:  at  sucli  point  at  S.l.")  p.  m..  crew  was  s<»iit  to  Areata  extension  spur, 
less  than  one-half  nule  beyond  the  yard  limits  of  Arcnta.  witli  water  ear,  tyini^ 
up  at  8.40  p.  ni.  Claim  wjis  made  for  one  day's  additional  pay  for  handling 
water  ear  from  Areata  to  Areata  extension  spur,  rayuient  for  trip  was  made 
and  included  as  part  of  the  day's  work. 

Decision. — Tlie  parties  nt  inteivst  a^ireed  ui)on  a  settlement  in  this 
case  and  withdrew  same  from  ccmsideration  bv  the  Labor  Board. 
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DECISION  NO.  349.— DOCKET  613. 

Chicago,  III.,  November  ^,  1921. 

American  Federation  of  Railroad  Workers  v.  Toledo  &  Ohio  Central  Rail- 
way Co. 

Question, — Proper  method  of  applyinc:  increases  in  pay  for  sta- 
tionary firemen  under  the  provisions  of  Decision  No.  2. 

Statement, — Stationary  firemen,  classified  under  the  agreement 
between  the  Director  (leneral  of  Railroads  and  the  International 
Brotherhood  of  Firemen  and  Oilers,  effective  January  16,  1920, 
were  allowed  an  increase  of  13  cents  per  hour  on  204  hours,  in  ac- 
cordance with  section  2,  Article  VIII,  of  Decision  No.  2,  and  the 
provisions  of  section  3  of  Article  XIII  thereof. 

Em])loyees^  position, — The  representatives  of  the  employees  con- 
tend that  stationary  firemen  should  be  paid  by  the  hour  and  should 
receive  the  13  cents  per  hour  increase  under  section  2,  Article  VIII, 
of  Decision  No.  2,  for  every  hour  worked  as  per  rule  7  of  the  sta- 
tionary firemen  and  oilers'  agreement. 

Rule  7  of  the  national  agreement  above  referred  to  reads  as 
follows : 

To  oomijute  the  hourly  rate  of  monthly-rated  employees  take  the  number  of 
workinj;  days  ronstitutinj?  a  calendar  year,  multiply  by  eight  and  divide  the 
annual  salary  by  the  total  hours,  exclusive  of  overtime  and  disregarding  time 
al)8ent  on  vacations,  sick  leave,  holidays,  or  for  any  other  cause.  In  deter- 
niininj:  the  hourly  rate,  fractions  less  than  one-fourth  of  one  cent  shall  be  as 
one-fourth  of  one  cent;  over  one- fourth  and  under  one-half  as  one-half  cent; 
over  one-half  and  under  three-fourths  as  three-fourths ;  over  three-fourths 
as  one  cent. 

Carrier^s  position. — The  carrier  states  that  stationary  firemen  are 
paid  on  a  monthly  basis  and  contends  that  rule  7  of  the  national 
agreement  between  the  Director  General  of  Eailroads  and  the  Inter- 
national Brotherhood  of  Firemen  and  Oilers,  effective  elanuary  16, 
1920,  requires  that  these  employees  be  chan^red  from  a  monthly  to 
an  hourly  basis,  and  that  rule  7  simply  outlines  the  method  to  follow 
when  for  any  reason  it  is  necessary  to  determine  the  hourly  rate  of 
a  monthl}^  paid  employee. 

Section  2,  Article  VIII,  of  Decision  No.  2,  was  applied  to  station- 
ary firemen  in  accordance  with  the  provisions  of  section  2  of  Article 
Xtll  thereof. 

Derision. — Interpretation  No.  1  to  Decision  No.  2  clearly  outlines 
the  Labor  Board's  position  in  connection  with  the  application  of 
increases  to  monthly-rated  employees  and  shall  govern  in  this 
dispute. 


DECISION  NO.  350.— DOCKET  621. 

Vhicdffo,  lU.,  Xovcmher  //.  1021. 

Railway  Employees    Department,  A.  F.  of  L.   (Federated  Shop  Crafts),  v. 

Southern  Pacific  Co.  (Pacific  System). 

Questlo,i. — Shall   the  employees   who  exercise  direct  supervision 
over  and  are  held  responsible   for  the  work  of  coach  cleaners,  and 
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who  are  paid  hourly  rates  of  pay,  receive  5  cents  per  hour  above  the 
maximum  rate  paid  coach  cleaners  at  points  employed  ? 

Statement. — ISection  4,  Article  III,  of  Supplement  Xo.  4,  to  Gen- 
eral Order  No.  27,  promulgated  by  the  United  States  Railroad 
Administration,  reads  as  follows : 

In  the  locomotive  and  car  departments  ^anjj  foremen  or  leaders  and  aU  men 
in  minor  supervisory  capacity  and  paid  on  an  hourly  basis  will  receive  five  cents 
(5c.)  per  hour  above  the  rates  provided  for  their  respective  crafts. 

Addendum  to  Supplement  Xo.  4,  above  referred  to,  dated  Septem- 
ber 1.  1918,  specified  certain  increases  in  rates  of  pay  and  working 
conditions  for  coach  cleaners. 

Decision. — Yes. 


DECISION  NO.  351.--DOCKET  622. 

Chicago,  III.,  November  ^,  1921. 

United   Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Delaware,  Lackawanna  &  Western  Railroad  Co. 

Question^ — Back  pay  for  employee  who  resigned  voluntarily  from 
one  department  and  accepted  service  in  another  department  of  the 
same  carrier. 

Statement. — The  statement  indicates  that  Joseph  Kossa  was  em- 
ployed as  fire  cleaner  in  the  mechanical  department  of  the  above- 
mimed  carrier  and  voluntarily  resigned  from  that  position  on  July 
13, 1920,  and  that  on  July  20, 1920,  he  accepted  service  in  the  roadway 
department  of  the  same  carrier.  ♦ 

Paragraph  8  of  Interpretation  No.  19  to  Decision  No.  2  reads  as 
follows : 

(fi)  Employees  who  resijxned  voluntarily  to  accept  or  secure  eniployinent  at 
some  other  point  on  the  same  road  or  on  another  road  or  elsewhere  are  not 
entitle<l  to  back  pay  for  any  time  worked  for  any  carrier  excepting  the  time 
worked  for  the  carrier  by  whom  last  employed. 

The  employees  contend  that  they  are  entitled  to  back  pay  accruing 
under  Decision  No.  2  for  all  time  worked  for  the  same  company  in 
any  department*  regardless  of  transfer  from  one  department  to 
another  and  that  the  employee  referred  to  above  should  be  allowed 
back  pay  accordingly. 

Decision. — Claim  of  the  emplo3^ees  is  denied. 


DECISION  NO.  352.— DOCKET  628. 

Chicatjo,  III.,  November  Ji,  1921. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Delaware,  Lackawanna  &  Western  Railroad  Co. 

Question. — Proper  classification  and  rating  for  certain  employees 
^t  pump  house,  Grovehmd,  N.  Y. 

Statement. — The  submission  indicates  thiit  there  are  thiee  em- 
ployees at  the  pump  house,  (iroveland,  N.  Y.,  ^\]\o  are  classified  and 
J'ated  as  pumpers;  and  that  during  the  i)eriod  of  Federal  control 
the  employees  contended  that  the  three  men  in  question  should  have 
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DECISION  NO.  349 DOCKET  613. 

ChicaffOy  III.,  Notwmber  4,  1921. 

American  Federation  of  Railroad  Workers  v.  Toledo  &  Ohio  Central  Bail- 
way  Co. 

Question, — Proper  method  of  applying  increases  in  pay  for  sta- 
tionary firemen  under  the  provisions  of  Decision  No.  2. 

Statement, — Stationary  firemen,  classified  under  the  agreement 
between  the  Director  General  of  Railroads  and  the  International 
Brotherhood  of  Firemen  and  Oilers,  effective  January  16,  1920, 
were  allow-ed  an  increase  of  13  cents  per  hour  on  204  houi^s,  in  ac- 
cordance with  section  2,  Article  VIII,  of  Decision  No.  2,  and  the 
provisions  of  section  3  of  Article  XIII  thereof. 

ETTijfloyees^  position. — The  representatives  of  the  employees  con- 
tend that  stationary  firemen  should  be  paid  by  the  hour  and  should 
receive  the  13  cents  per  hour  increase  under  section  2,  Article  VIII, 
of  Decision  No.  2,  for  every  hour  worked  as  per  rule  7  of  the  sta- 
tionary firemen  and  oilers'  agreement. 

Rule  7  of  the  national  agreement  above  referred  to  reads  as 
follow^s : 

To  coini)ute  the  hourly  rate  of  monthly-rated  employees  take  the  number  of 
workiiij;  days  constituting:  a  calendar  year,  multiply  by  eight  and  divide  the 
annual  salary  by  the  total  hours,  exclusive  of  overtime  and  disregarding  time 
absent  on  vacations,  sick  leave,  holidays,  or  for  any  other  cause.  In  deter- 
mining the  hourly  rate,  fractions  less  than  one-fourth  of  one  cent  shall  be  as 
one-fourth  of  one  cent ;  over  one-fourth  and  under  one-half  as  one-half  cent ; 
over  one-half  and  under  three-fourths  as  three-fourths ;  over  three-fourths 
as  one  cent. 

Carrier^s  position. — The  carrier  states  that  stationary  firemen  are 
paid  on  a  monthly  basis  and  contends  that  rule  7  of  the  national 
agreement  between  the  Director  General  of  Railroads  and  the  Inter- 
national Brotherhood  of  Firemen  and  Oilers,  effective  January  16, 
1920,  requires  tliat  these  employees  be  changed  from  a  monthly  to 
an  hourly  basis,  and  that  rule  7  simply  outlines  the  method  to  follow 
when  for  any  reason  it  is  necessary  to  determine  the  hourl}^  rate  of 
a  monthly  paid  employee. 

Section  2,  Article  VTII,  of  Decision  No.  2,  was  applied  to  station- 
arv  firemen  in  accordance  with  the  provisions  of  section  2  of  Article 
XIII  thereof. 

Decision. — Interpretation  No.  1  to  Decision  No.  2  clearly  outlines 
the  Labor  Board's  position  in  connection  with  the  application  of 
increases  to  monthly-rated  employees  and  shall  govern  in  this 
dispute. 


DECISION  NO.  350.— DOCKET  621. 

Vhicafjo,  111..  \oveint)cr  .}.  fii21. 

Railway  Employees    Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  v. 

Southern  Pacific  Co.  (Pacific  System). 

Quest  to, I. — Sliall   the  employees  wlio  exercise  direct  supervision 
over  and  are  held  responsible  for  the  work  of  coach  cleaners,  and 
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who  are  paid  hourly  rates  of  pay,  receive  5  cents  per  hour  above  the 
maximum  rate  paid  coach  cleaners  at  points  employed? 

State jtieiit. — section  4,  Article  III,  of  Supplement  Xo.  4,  to  Gen- 
eral Order  No.  27,  promuljsrated  by  the  tfnited  States  Railroad 
Administration,  reads  as  follows : 

In  the  locomotive  and  cur  departments  ^anpr  foremen  or  leaders  and  aU  men 
in  minor  suiiervlsoi-y  capacity  and  paid  on  an  hourly  basis  wiU  receive  five  cents 
1 5c.)  per  hour  above  the  rates  provided  for  their  respective  crafts. 

Addendum  to  Supplement  No.  4,  above  referred  to,  dated  Septem- 
ber 1.  1918,  specified  certain  increases  in  rates  of  pay  and  working 
conditions  for  coach  cleaners. 

Decision. — Yes. 


DECISION  NO.  351.— DOCKET  622. 

Chicago,  III.,  November  4,  1921. 

United   Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  ▼.  Delaware,  Lackawanna  &  Western  Railroad  Co. 

QuestUyn^ — Back  pay  for  employee  who  resided  voluntarily  from 
one  department  and  accepted  service  in  another  department  of  the 
same  carrier. 

Statement. — The  statement  indicates  that  Joseph  Rossa  was  em- 
ployed as  fire  cleaner  in  the  mechanical  department  of  the  above- 
named  carrier  and  voluntarily  resigned  from  that  position  on  July 
13,  1920,  and  that  on  July  20, 1920,  he  accepted  service  in  the  roadway 
department  of  the  same  carrier.  ♦ 

Paragraph  8  of  Interpretation  Xo.  19  to  Decision  Xo.  2  reads  as 
follows : 

(R)  Employees  who  resi^rued  voluntarily  to  a<'ccpt  or  socun*  ciiiployinent  at 
sonio  other  point  on  the  same  road  or  on  anothor  road  or  elsewhere  are  not 
eiititle<l  to  back  pay  for  any  time  worked  for  any  carrier  excepting  the  time 
worked  for  the  carrier  by  whom  last  employed. 

The  employees  contend  that  they  are  entitled  to  back  pay  accruing 
under  Decision  No.  2  for  all  time  w^orked  for  the  same  company  in 
any  department'  repirdless  of  transfer  from  one  department  to 
another  and  that  the  employee  referred  to  above  should  be  allowed 
back  pay  accordingly. 

Decision. — Claim  of  the  employees  is  denied. 


DECISION  NO.  352.— DOCKET  628. 
Chicago,  III.,  Novcmhcr  Jf,  1921. 

m 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Delaware,  Lackawanna  &  Western  Railroad  Co. 

Question. — Proper  classification  and  ratin<r  for  certain  employees 
at  pump  house,  (iroveland,  N.  Y. 

statement. — The  submission  indicates  that  there  are  three  em- 
ployees at  the  pump  house,  (iroveland,  N.  Y.,  who  are  classified  and 
rated  as  pumpers:  and  that  during  the  period  of  Federal  control 
the  employees  contended  that  the  three  men  in  question  should  have 
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been  reclassified  and  paid  as  electrical  workers  uader  the  f>rovisions 
of  Supplement  No.  4  to  General  Order  Xo.  27,  the  dispute  involvLuor 
this  question  having  been  submitted  jointly  to  the  Director  Gen«nil 
of  Railroads  for  decision,  and  upon  whi^h  submission  Decision  Xo. 
15  was  rendered,  stating  that  the  employees  in  question  were  station- 
ary engineers  and  should  be  classified  and  paid  as  stationary  engi- 
neers under  section  2,  Article  II  of  Supplement  No.  7  to  General 
Order  No.  27. 

This  decision  apparently  was  never  applied  by  the  carrier,  as  the 
rate  paid  these  men  prior  to  the  issuance  of  Decision  No.  2  of  the 
Labor  Board  was  $103  per  month,  while  the  minimum  rate  specified 
in  Supplement  No.  7  to  General  Order  No.  27  for  stationary  engineers 
was  $110  per  month. 

The  evidence  further  indicates  that  subsequent  to  the  issuance 
of  Decision  No.  2  a  conference  was  held  between  representatives  of 
the  employees  and  representatives  of  the  carrier  at  which  conference 
the  carrier  offered  to  establish  a  rate  of  $110  per  month  for  the  posi- 
tions in  question,  to  which  would  be  added  the  increases  6[:)ecified 
in  Decision  No.  2  for  pumper  and  pumper  engineers,  viz.,  8i  cent^ 
per  liour,  but  that  this  proposition  was  rejected  by  the  employees, 
they  contending  that  the  decision  of  the  Director  General  of  Rail- 
roads established  the  classification  of  stationary  engineers  and  that 
the  rate  applicable  to  that  class  under  Supplement  No.  7  to  General 
Order  No.  27  plus  the  increase  specified  in  section  1,  Article  VIII 
of  Deci'=^i(m  No.  2,  should  apply  to  employees  of  thtit  classification. 

Deem  on. — The  increases  specified  in  Decision  No.  2  were  to 
be  added  to  the  rates  established  by  or  under  the  authority  of 
the  I  nited  States  Railroad  Administration.  Therefore,  in  view  of 
the  fact  that  the  Director  (leneral  of  Railroads  decided  that  the 
eni})loyecs  in  (juestion  were  stationary  engineers  within  the  mean- 
ing and  intent  of  Supplement  No.  7  to  General  Order  No.  27,  the 
Labor  Board  decides  that  the  increases  specified  in  Decision  No.  2 
should  be  added  to  the  rate  of  pay  established  by  the  United  States 
Railroad  Administration  for  stationarj^  engineers. 


DECISION  NO.  353.— DOCKET  655. 

CliUaifd,  ///..  Xorcnihrr  -},   192 L 

Railway  Employees'  Department,  A.  F.  of  L.   (Federated  Shop  Crafts),  ▼. 
Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Railway  Co. 

Qiiei<t(on. — Was  (Joorrre  Alf  entitled  to  overtime  for  the  first  shift 
workcMl  in  the  car  (le[)urtinent  after  exercising  his  seniority  rights  as 
outlined   below  f 

^tafcinehf. — A\'ritten  evidence  was  filed  in  connection  with  this 
dis[)iitc  and  was  su])j)lcniented  by  oral  presentation  before  Bureau 
No.  2  of  the  Labor  Board. 

The  eviih^nce  indicates  that  Mr.  Alf  was  employed  as  second-trick 
tender  repairman  in  engine  house  at  Sharon  and  was  laid  off  October 
12,  1920,  account  of  reduction  in  foive  in  the  locomotive  department: 
tliat  he  held  seniority  ri<ihts  as  a  carman  at  Sharon  terminal  and 
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exercised  his  seniority  by  accepting  a  position  in  the  car  department 
on  October  13  on  the  first  shift.  The  hours  of  service  in  the  loco- 
motive department  were  from  3  p.  m.  to  11  p.  m.,  and  in  the  car 
department  from  7  a.  m.  to  3.15  p.  m.,  exclusive  of  hmch  period. 

Kule  13  of  the  national  agreement  covering  shop  employees  reads 
as  follows: 

Employees  changed  from  one  shift  to  another  wUl  l>e  paid  overtime  mte«;  f<*r 
the  first  shift  of  each  change.  Employees  working  two  shifts  or  more  on  a 
new  sliift  .shaH  be  considerefl  transferred. 

Decision. — ^The  rule  in  the  national  agreement  makes  no  distinc- 
tion as  to  whether  or  not  the  employee  is  transferred  at  the  instance 
of  the  carrier  or  of  his  own  accord. 

The  Labor  Board,  therefoi'e,  decides  that  overtime  rate  in  accord- 
ance with  the  above  rule  should  have  been  allowed  Cieorge  Alf  for  the 
first  shift  of  the  above-referred-to  change.        . 


DECISION  NO.  354,— DOCKET  657. 

Chicago,  IIL,  NovnJJhrr  Jf,  1921. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 

Laborers  v.  LonisTille  &  Nashville  Railroad  C<o. 

Qf$e8tion, — Proper  seniority  datum  of  maintenance  of  way  em- 
ployees as  between  the  different  classes  in  that  department :  tluit  is, 
whether  under  the  rules  of  the  national  ai^recment  a  mnn\s  seniority 
begins  anew  upon  eacJi  promotion,  or  is  it  cumulative  over  his  fiiJl 
unbroken  service  period  neginning  with  the  date  of  his  original  em- 
ployment in  tlie  subdepai-tment  to  whicli  he  is  attached. 

IStatement. — A  joint  submission  was  filed  in  this  dispute,  botli 
sides  fully  setting  forth  their  respective  positicms.  The  agreed  stiite- 
ment  of  facts  is  as  follows : 

The  specific  case  arising;  under  the  above  question  is  that  of  A.  C  MrSwpcn. 
who  was  eniplo>^d  as  an  extra  uang  fonMuaii  on  tlie  P»MiH?icola  Division  on 
Septeml)er  7,  1918.  He  continued  in  that  capacity  until  DoceinbtT  lo,  injo. 
when  his  ^ng  was  aholishe<l.  Mr.  McSwocn  tlK»rcup<Mi  took  a  1<^mvc  of  al)- 
Renc^e  extending  until  Man-li,  1921.  Al)out  Marcli  20  \\k^  mmW  reijuest  on  his 
roadmaster  to  be  allowed  to  displace  a  se<"tion  t'oreinan  .junior  in  servicf^  to  liiui 
merely  as  a  foreman,  ])ut  whose  unbroken  SiM'vice  iu  tiie  subdepart iikmh  ante- 
dated that  of  Mr.  McSween.  In  view  of  the  construction  put  upon  the  seniority 
rules  of  the  national  }j;ri"e(Mn<Mit  l>y  the  railroad  conii>any,  this  claim  was  de- 
nied. However,  as  the  Unite<l  i^rothcrhood  of  Afaintenance  of  Way  Em- 
ployees and  Railway  Shop  Laliorers  conttMide<l  that  tlie  seniority  ruins 
Hliould  be  otherwise'  apidietl,  the  railroad  company  was  williuir  to  irrant  this 
rf^uest,  as  it  considered  that  the  seniority  rules  were  primarily  lietw.-^n  (lie 
mt'n  themselves  and  was  willing  to  handle  it  as  they  desired,  provi^led  ihat  tlu* 
railroad  companj"  wouhi  not  tliereby  be  ])enalized,  Mr.  McSw^hmi.  however, 
was  nnwilling  to  assume  the  ])osition  oii  this  basis  without  l)einL'  allowrd  l»ack 
pay  for  the  full  time  that  he  was  out  of  the  service. 

Decision, — The  contention  of  the  employees  is  denied. 

This  decision  is  not  to  be  construed  as  beino-  applicable  to  niles  or 
understandings  mutually  agreed  to  subsequent  to  the  issuance  of 
Decision  No.  119. 
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DECISION  NO.  355.— DOCKET  664. 

Chkiujo,  III.,  Xovcmhcr  J,  1921. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 

Laborers  v.  Missouri  Pacific  Railroad  Co. 

Question, — Proper  rate  of  pay  for  section  laborers  for  time  worked 
in  wreckin*]:  service  on  Sunday. 

Statinmnt. — Certain  section  laborers  at  Dupo,  111.,  were  called  to 
a  wreck  on  Sunday,  December  20,  1920,  north  of  Conlogue,  a  station 
on  the  Illinois  Division  of  the  Missouri  Pacific  Railroad,  and  worked 
from  8  a.  m.  until  6  p.  m.  on  the  above  date.  They  were  compensated 
for  same  at  pro  rata  rate  for  the  first  eight  hours,  and  at  time  and 
one-half  rate  for  the  remainder  of  the  time  held  on  duty. 

Ejuploi/ees  position. — It  is  the  contention  that  employees  men- 
tioned herein  are  entitled  to  punitive  overtime  rate  for  all  services 
i-endered  on  Sundays,  which  is  in  keeping  with  the  latter  paraprraph 
of  section  {a  5)  and  {a  6)  of  the  national  agreement  of  the  United 
lirotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers.  Similar  claims  have  been  allowed  by  the  Missouri  Pacific 
management  on  various  occasions,  and  the  employees'  representatives 
are  unable  to  understand  whv  these  claims  have  been  denied  at  recent 
date. 

Carrh'r\s  position. — On  Saturday  afternoon  the  foreman  of  section 
31  at  Dupo,  111.,  notified  certain  members  of  his  gang  to  report  at 
8  a.  m.,  Sunday,  December  26,  1920,  for  the  purpose  of  performini^ 
certain  work  incident  to  ])icking  up  wreck.  The  gang  worked,  with 
time  under  ])ay  for  meal,  from  8  a.  m.  to  6  p.  m.,  for  which  they 
were  paid  eight  hours  at  pro  rata  rate  and  two  hours  at  time  and  one- 
half.  The  carrier  contends  that  they  were  correctly  paid  in  line  with 
the  first  paragraph  of  section  (a  5),  Article  V,  of  the  national  agree- 
ment between  the  Director  General  of  Railroads  and  the  United 
Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
I^a  borers : 

Sunday  work,  fnll-diiy  period — {a  5).  Except  as  otherwise  provided  in  these 
nil(*s,  time  worktvl  on  Sundays  and  the  following:  hoUdays:  New  Year's. 
AVasiun^toirs  Birthday.  Decoration  Day.  Fonrtlr  of  July,  Labor  Day,  Thanks- 
j:ivin.L'.  and  Christmas  shaU  he  paid  for  at  the  pro  rata  hourly  rate  when  the 
entire  nninl»er  of  hours  constitntinir  tlie  reiruhir  week-day  assignment  are 
worked. 

Decision. — Claim  of  the  employees  is  denied. 


DECISION  NO.  356.— DOCKET  739. 
Chivaifo,  111.,  Xovewhci'  Jf,  1921. 
Brotherhood  Railroad  Signalmen  of  America  v.  New  York  Central  Railroad  Co. 

Qui  stion. — Eate  applicable  to  signal  department  helper  assigned 
tem])orarily  as  assistant  si<j:nal  maintainer. 

Statemenl.—Ow  October  16.  11)20,  W.  E.  Wangler,  signal  depart- 
ment helper,  was  assigned  temporarily  to  fill  the  position  of  assistant 
signal  maintainer  and  continued  to  till  that  position  until  November 
27,  1920,  on  which  date  another  assistant  signal  maintainer  resigned 
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and  Mr,    Wangler  was  permanently  continued  in  the  position  of 
assistant  signal  maintainer. 

Section  23,  Article  II,  of  the  national  agreement  promulgated  by 
the  United  States  Railroad  Administration,  reads  as  follows: 

When  an  employee  is  required  to  fill  the  place  of  another  employee  receiving 
a  higher  rate  of  pay,  he  shall  receive  the  higher  rate;  but  if  required  to  fill 
temporarily  the  place  of  another  employee  receiving  a  lower  rate  his  rate  will 
not  be  changed. 

Section  2,  Article  V,  of  the  same  agreement  reads  as  follows : 

Employees  promoted  to  the  position  of  assistant  signalman  or  assistant  signal 
maintainer  after  the  effective  date  of  this  agreement,  in  accordance  with  sec- 
tion 3,  Article  I,  shall  be  paid  49  cents  per  hour  for  the  first  six  months,  with 
an  increase  of  2  cents  per  hour  for  every  six  months  thereafter  until  they 
have  completed  four  years'  service  in  accordance  with  paragrapih  b,  section  3, 
Article  I. 

The  assistant  signal  maintainer  whose  position  was  temporarily 
filled  by  Mr.  Wangler  received  70  cents  per  hour,  based  upon  his 
years  of  experience.  Mr.  Wangler  was  paid  at  the  rate  of  62  cents 
per  hour  while  temporarily  filling  the  position  of  the  assistant  signal 
maintainer,  this  being  the  minimum  rate  for  assistant  signal  main- 
tainers  for  the  first  six  months'  service.  Upon  the  resignation  of  an 
assistant  signal  maintainer  Mr.  Wangler  was  permanently  assigned 
to  that  position,  being  continued  at  the  rate  of  62  cents  per  hour, 
which  is  the  starting  rate  for  the  position. 

Employees^  position. — The  position  of  the  emplo3'ees  has  been  sum- 
marized as  follows: 

It  is  the  position  of  the  employees  that  when  a  helper  is  tem- 
porarily assigned  to  fill  the  place  of  assistant  signal  maintainer  he 
should  be  paid  the  rate  applying  to  the  employee  whose  position  he 
fills,  regardless  of  his  years  of  experience;  and  they  therefore  con- 
tend that  Mr.  Wangler  should  have  been  paid  the  rate  of  70  cents  per 
hour  while  filling  the  position  of  an  employee  who  was  so  rated. 

Cameras  position, — The  carrier's  position  is  summarized  as  fol- 
lows: 

The  carrier  contends  that  it  has  complied  with  the  meaning  and 
intent  of  the  national  agreement,  as  the  helper  in  question  had  no 
experience  as  an  assistant  signal  maintainer:  that  had  he  been  pro- 
moted to  a  regular  position  at  the  time  he  was  temporarily  assigned 
his  rate  of  pay  would  have  been  62  cents  per  hour  under  the  pro- 
visions of  the  national  agreement,  which  rate  was  allowed;  and  that 
in  selecting  the  employee  from  the  helper's  class  to  fill  the  position 
they  virtually  gave  him  an  opportunity  to  prove  his  ability  and 
aptitude  for  a  permanent  position  as  assistant  signal  maintainer. 

The  carrier  further  contends  that  it  is  neither  consistent  nor  reason- 
able to  pay  an  employee  a  higher  rate  of  pay  when  engaged  in  filling 
a  position  temporarily  than  the  same  employee  would  receive  if  the 
position  were  assigned  permanently. 

Decision, — Based  upon  its  construction  of  the  rules  above  referred 
to,  the  Labor  Board  decides  that  a  signal  department  helper  as- 
signed temporarily  to  fill  the  position  of  assistant  signal  maintainer 
should  have  received  for  said  temporary  assignment  the  same  rate 
of  pay  allowed  the  employee  permanently  assigned  to  the  position, 
but  that  when  a  permanent  assignment  to  the  position  of  assistant 
signal  maintainer  is  made,  the  rate  established  by  section  2,  Article 
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V.  of  the  national  agreement  between  tlie  United  St*rtes  Railrotnl 
Administration  and  the  Brotherhood  of  Railroad  Signalmen  of 
America  should  apply. 


DECISION  NO.  357.— DOCKET  771, 

Chicago,  III.,  Xorember  .^,   1921. 

Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Orafts),  v. 

Minneapolis  &  St.  Louis  Railroad  Co. 

Qu^Mion. — There  has  been  duly  filed  with  the  Ijabor  Board  appli- 
cation for  decision  in  connection  with  dispute  alleged  to  exist  l)e- 
tween  the  above-named  parties  with  reference  to  the  negotiations  of 
rules  and  working  conditions  pui^uant  to  the  provisions  of  Decision 
No.  119.    The  questions  in  dispute  are — 

{a)  Has  the  system  federation  i*epresenting  the  Federated  Shop 
Crafts  the  right  to  negotiate  an  agreement  covering  employees  per- 
forming mechanics'  work  and  their  helpers  in  tlie  maintenaTice  and 
repair  of  water-service  equipment,  coal-chute  machinery,  scale  work, 
etc..  coming  under  the  jurisdiction  of  the  bridge  and  building  <!<"- 
partment  of  the  above-nam?d  railroad? 

(h)  Tf  tlie  above  is  conceded,  has  the  Fe<lerated  Shop  Crafts  the 
right  to  include  rules  governing  such  mechanics  and  helpere  in  the 
bridge  and  building  department  and  maintenance  of  way  depart- 
ment in  the  agreement  with  the  railroad? 

Stafen^f'iff, — Written  evidence  was  submitted  by  the  respective 
])arties  ancl  oral  liearing  conducted  in  connexion  with  this  case.  It 
developed  at  e^ud  hearing  that  the  question  of  jurisdictional  right  to 
represent  the  employees  above  referred  to  had  been  settled  between 
the  interested  organizations  whereby  the  right  of  representation  was 
conceded  to  the  Federated  Shop  Crafts,  and  the  carrier  was  so 
notified. 

The  carrier  contended  that  it  was  not  their  undei'standing  that 
an  em])h)yee  by  virtue  of  belonging  to  a  certain  organization  is  auto- 
matically placed  in  that  class  or  craft,  but,  on  the  other  hand,  it  is 
their  understanding  that  his  craft  or  class  is  determined  by  the  de- 
partment in  which  he  is  em])loyed :  and  further  contended  that  pump 
rej^airers  or  so-called  water-service  men  are  a  part  and  parcel  of  the 
bridge  and  building  de|)artment  of  this  carrier  and  should  be  so  con- 
sidered, lor  which  class  of  employees  tjje  committee  representing  the 
maintenance  of  way  employees  and  railway  shop  laborers  furnished 
re])resentatir)n  for  the  majority. 

liegardinir  the  second  question  above,  it  is  indicated  that  the  em- 
])l()yees  endeavored  to  suhniit  this  (luestion  to  the  Labor  Boanl 
sej)arate  from  tlie  submission  on  rules  and  working  conditions,  h^^^ 
were  una  hie  to  get  the  (^airier  to  become  a  party  to  a  joint  submission 
on  that  j)a]-ticular  question,  the  carrier  contending  that  the  matter 
sh(»ul<l  b(»  hehl  in  abeyance  and  submitted  with  rules. 

Pfcisioit, —  (fi)  The  evidence  clearly  indicated  that  question  (ff) 
involved  jurisdiction  between  organizations:  this  question  has  been 
decided  and  there  is.  therefore,  no  necessity  for  further  action  oa  the 
]Kirt  of  the  Labor  lioard. 
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(h)  Tlifire  faemg  do  question  as  to  the  sy^em  federation  repre- 
senting a  majority  of  each  craft  or  class,  the  Labor  Board  decides 
that  tbc  a^ieement  between  the  Federated  Shop  Crafts  aiid  the  car- 
rier shall,  if  said  federation  so  elects,  cover  and  apply  to  all  em- 
ployees comprised  in  said  class  or  crafts  employed  in  the  mainte- 
nance of  way  d^artment  and  the  si^al  and  telegraph  department, 
as  well  as  the  maintenajice  of  equipment  departments;  provided 
this  decision  shall  not  operate  to  prevent  the  ne^tiation  of  such  spe- 
cial rules  for  said  maintenance  of  way  and  ^gnal  and  tele^aph  de- 
partments as  are  necessary  for  the  economical  operation  of  said  de- 
partnients  and  peculiarly  applicable  to  the  nature  of  the  work  and 
the  condition  surrounding  it  in  said  departments  as  distinguished 
frcHn  the  more  highly  specialized  work  of  the  maintenance  of  equip- 
ment department. 


DECISION  NO.  358.— DOCKET  779. 

ChuMjgo,  III.,  Koremher  //,  1921, 

UaHed  Bratheriioed  nf  Maintenance  of  Way  Employees  and  Railway  Shop 

Laborers  v.  Missouri  Pacific  Railroad  Co. 

Question, — Shall  fire  cleaners  at  Grand  Pass,  Mo.,  who  are  receiv- 
ing 4i  cents  per  hour  less  than  fire  cleaners  at  terminals  on  the 
Eastern  Division  of  the  Missouri  Pacific  Railroad,  whict  differential 
was  previously  established,  be  paid  tlie  same  rate  as  the  fire  cleaners 
employed  at  said  terminals  ? 

Decision . — Xo. 

DECISION  NO.  359.— DOCKET  501. 

Chka(/o.  III.,  \orcinber  //,  1021. 

Brotherhood  of  Railway  and  Steamship  Clerks,   Freight   Handlers,   Express 
and  Station  Employees  v.  El  Paso  &  Southwest ern  System. 

Question. — Request  for  reinstatement  of  E.  D.  Bates,  warehouse 
clerk,  dismissed  from  the  service  October  15,  1920. 
Deci-sion. — Request  of  employees  is  denied. 


DECISION  NO.  360.— DOCKET  537. 

Chicof/o,  III.,  Xorcmber  Jf,  1921. 

Brotheiimod  of  Railway  and  Steamship  Clerks.   Freight  Handlers,   Express 
and  Station  Employees  v.  American  Railway  Express  Co. 

Questloiu. — Bullet  in  in  <jr  of  certain  positions  in  re<2:ional  accounting 
department,  Chattanooga,  Tenn. 

Statevieid. — In  June,  11)20,  the  rates  of  pay  of  several  positions  in 
the  agency  accounts'  secticm,  reo^ional  accountin<i^  department,  Chatta- 
nooga, Tenn.,  were  increased  hy  the  carrier,  and  said  positions  were 
not  bulletined. 
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The  employees  state  that  rule  15  of  the  agreement  between  the 
employees  and  the  carrier,  effective  February  15,  1920,  provides 
that,  except  where  changes  in  rates  result  from  negotiations  for 
adjustments  of  a  general  character,  the  changing  of  a  rate  of  a  speci- 
fied position  for  a  particular  reason  shall  constitute-a  new  position. 
The  employees  contend  that  the  increases  in  rates  of  the  positions 
in  question  were  not  the  result  of  negotiations  for  adjustment  of  a 
general  character  and  that  the  positions  should  have  been  bulletined 
in  accordance  with  rule  10  of  the  agreement. 

The  carrier  states  that  the  rates  of  pay  of  several  positions  in  the 
office  in  question  were  increased  as  stated  above  and  were  not  bulle- 
tined. It  is  claimed  that  these  increases  were  made  in  conjunction 
with  general  increases  granted  employees  in  express  service  through- 
out the  country  where  economic  conditions  made  increases  necessary ; 
furthermore,  that  these  increases  were  made  for  the  purpose  of 
retaining  the  service  of  certain  employees  on  the  positions  m  ques- 
tion, and  that  no  protest  has  been  made  by  the  clerks'  organization 
with  reference  to  tne  increases,  nor  has  any  application  been  received 
from  any  employee  in  the  office  for  the  positions  increased.  The 
carrier  contends  that  to  comply  with  the  employees'  requests  would 
require  the  bulletining  of  thousands  of  positions  in  express  service, 
which  were  affected  by  the  general  increases  made  during  the  early 
part  of  the  year  1920,  and  would  cause  an  impairment  of  the  service 
and  constitute  a  disruption  of  seniority  rules. 

The  recorjis  of  the  Jyabor  Board  show  that  during  the  period  Janu- 
ary to  August,  1920,  general  increases  were  granted  to  employees  in 
the  express  service  throughout  the  country  for  the  purpose  of  retain- 
ing in  the  service  employees  who  were  being  attracted  to  more  re- 
munerative employment  elsewhere.  It  further  appears  that  the 
positions  involved  in  this  dispute  were  increased  in  the  month  of 
»June,  1920,  and  that  no  protest  was  filed  with  the  carrier  in  regard 
to  bulletining  the  positions  increased  until  the  month  of  October 
of  that  year. 

Decisian. — Re(|uest  of  the  employees  is  denied. 


DECISION  NO.  361.— DOCKET  544. 

Chicago,  III.,  November'  -),  1921, 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  American  Railway  Express  Co. 

Question. — Shall  the  increases  granted  to  employees  in  express 
service  at  Hartford.  Conn.,  under  Article  II  of  Decision  No.  3,  be 
added  to  the  rates  in  ellVct  12.01  a.  m.,  March  1,  1920,  or  shall  the 
increase's  he  added  to  I'ates  which  inchide  increases  granted  by  the 
carrier  after  that  date? 

iStaternent. — Article  II  of  Decision  No.  3  reads  in  part  as  follows: 

For  ojH-h  of  tlio  hprcinnftcr-iiJiiiKMl  rljisscs  ndd  the  following  amounts  per 
hour  to  thi'  latos  of  pay  in  ollVct  12.01  a.  in.,  March  1.  1020,  provided  that  in- 
creases  in  rates  of  pay  made  sinct*  March  1,  1020,  where  such  increases  were 
made  for  tlie  pnrpos«»  of  adjust inj^:  in«Mpialitics.  wiU  be  i)re8erved  and  the 
increases  herein  established  added  thereto. 
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During  the  month  of  March,  1920,  employees  in  express  service  at 
Hartford,  Conn.,  received  increases  of  from  $5  to  $10  per  month. 

The  employees  contend  that  the  increases  gjranted  after  March  1, 
19t20,  -were  for  the  purpose  of  adjusting  inequalities  within  the  mean- 
ing and  intent  of  tne  language  of  Decision  No.  3,  above  auoted,  and 
that  the  increases  granted  by  Decision  No.  3  should  have  been  added 
to  the  rates  established  after  March  1,  1920,  vi^hich  included  said 
increases. 

The  carrier  states  that  the  increases  granted  by  Decision  No.  3 
were  added  to  the  rates  of  pay  in  effect  March  1,  1920,  and  contends 
that  the  increases  granted  after  March  1,  1920,  were  not  for  the  pur- 
pose of  adjusting  inequalities,  but,  on  the  contrary,  were  made  to 
retain  employees  who  had  threatened  to  leave  the  service  if  increases 
were  not  granted.  The  carrier  further  contends  that  there  is  no 
fixed  relationship  between  positions  in  express  service  at  Hartford 
Conn.,  and  positions  at  other  towns  in  the  district  in  which  Hartford 
is  located,  and  that  the  term  "adjusting  inecjualities "  as  used  in 
Decision  No.  3  has  reference  solely  to  inequalities  in  rates  of  pay  of 
positions  in  the  same  office  or  on  the  same  messenger  run. 

The  Labor  Board  does  not  consider  the  increases  granted  employees 
in  express  service  at  Hartford,  Conn.,  referi^ed  to  in  this  dispute,  as 
increases  made  for  the  purpose  of  adjusting  inequalities  within  the 
meaning  and  intent  of  Article  TI  of  Decision  No.  3. 

Decision, — The  Labor  Board  decides  that  tlie  increases  granted  un- 
der Article  II  of  Decision  Xo.  3  shall  be  added  to  the  rates  of  ])ay  for 
the  employees  in  express  servi(*e  inv^olved  in  this  dispute,  in  effect  at 
12.01  a.  m.,  March  1, 1920. 
Claim  of  the  employees  is  therefore  denied. 


DECISION  NO.  362.— DOCKET  545. 

Chicago,  III.,  Xovcnihcr  Jf,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,   Express 
and  Station  Employees  v.  American  Railway  Express  Co. 

Queatian, — Request  that  senior  applicant  be  assip:ned  to  position  in 
another  seniority  district. 

Stafement. — On  Sei)tember  7,  1020,  position  of  wnybill  sorter  was 
posted  in  the  district  accounting]:  bureau,  St.  Louis,  \fo.  On  Septem- 
ber 14, 1920,  Rose  Landgraf  and  Eva  Schertz  filed  aj)plication  for  the 
position.  On  the  same  date  the  position  was  awarded  to  Laura  A, 
Beavers.  At  the  time  Afiss  Land<jrraf  and  Mrs.  Schertz  made  apj)li- 
cation  for  the  position  tbey  were  both  out  of  the  service  on  account  of 
reduction  in  force,  but  Miss  Beavers  was  hol(lin<r  a  posit i(m  in  the 
carrier's  service  at  another  point.  None  of  these  employees  were  em- 
ployed in  the  seniority  district  in  which  the  position  was  bulletined. 

The  employees  contend  that  an  assi«:nment  w^as  made  to  the  posi- 
tion in  question  before  the  expiration  of  the  lO-day  period  provided 
in  rule  10  of  the  a<rreement  between  the  employees  and  the  carrier, 
effective  February  15,  1920;  furthermore,  that  Miss  I^and^raf  and 
Mrs.  Schertz  had  sufficient  fitness  and  ability  for  the  position  for 

99915"— 22 24 


370  DECISIONS   UNITED  STATES  LABOR  BOABD.« 

which  they  applied,  and  in  accordance  with  the  provisions  of  rule  21 
of  the  agreement,  they  ^ould  have  been  given  preference  over  Miss 
Beavers. 

The  carrier  states  that  the  position  in  question  was  one  recently 
created  in  a  new  seniority  district,  none  of  the  employees  involved  in 
this  dispute  posessing  any  seniority  rights  in  that  district.  The 
carrier  contends  that  the  only  obligation  on  their  part  with  respei-t 
to  the  appointment  was  to  give  emplovees  preference  over  nonem- 
ployees,  and  this  requirement  was  fulfilled  in  the  appointment  of 
Miss  Beavers  to  the  position. 

Rule  21  of  the  agreement  between  the  employees  and  the  carrier, 
effective  February  15,  1920,  reads  as  follows: 

FiMnp  appUcatlons. — Employees  flUng  appUcations  for  positions  bulletined  on 
other  districts  or  on  other  rosters  will,  if  they  possess  sufficient  fitness  antl 
ability,  l>e  given  preference  over  noneniployeea. 

The  employees  admit  that  none  of  the  employees  referred  to  in  this 
dispute  held  seniority  rights  in  the  seniority  district  in  which  the  po- 
sition in  question  was  posted.  The  employees  assigned  to  the  position 
in  question  had  previously  held  a  position  in  the  carrier's  service  at 
another  station  which  was  abolished  upon  the  establisliment  of  the 
district  accounting  bureau  at  St.  Ix)uis,  Mo. 

Decision. — Claim  of  the  employees  is  denied. 


DECISION  NO.  363.— DOCKET  548. 

ChkiUfo,  111..  Xorcmhcr  //,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  American  Railway  Express  Co. 

Quest '/on. — Slial]  the  increases  granted  to  employees  in  the  express 
service  at  Lancaster.  Pa.,  under  Article  II  of  Decision  No.  3  be  added 
to  the  rate  in  eU'ect  at  12.01  a.  m.,  March  1, 1020,  or  shall  the  increases 
l)e  added  to  the  rates  in  elFect  March  15,  1920,  which  include  increases 
^n-anted  to  said  employees  after  March  1,  1020? 

xt^fjctiif  nf, — Article  II  of  Decision  Xo.  3  reads  as  follows: 

For  each  of  flip  heroin  a  fter-namefl  ohissos  adfl  the  following  anionnts  !•('•* 
h«»ijr  to  the  rates  «.f  pay  hi  clTcct  TJ.oi  a.  in,,  March  1»  1920,  provided  th.'U 
increases  in  rates  of  {)ay  made  shice  Mareli  1,  1920,  where  .siich  increases  wer- 
inaHi'  lor  the  parifo^e  *\^  adju^thip:  inetjiialitios,  win  be  preserved  and  tho 
iiicrea.M'S  horehi  (^stal)lishe(l  ad'led  thc^roto. 

KiTcctive  March  15,  1020,  lates  of  pay  of  employees  in  expre.-s 
service  at  Laiica>UT,  Pii.,  we«'e  increased  from  $5  to  $10  per  month. 
I'lie  iTicrea-e-  «^ranted  by  Decision  No.  ;3  were  applied  to  the  rates 
in  effiM't  12.01  a.  in..  Marcli  1,  l-'io.  and  ubsoroed  the  increases 
pM?rL<'d  March  15,  11)20, 

'I  he  enii>]()yees  state  that  the  increases  etTective  March  15,  19i^<^ 
fojh.wed  a  cunlerence  hetueen  rei>resen(ative.^  of  the  carrier  and  tli'? 
employees  in  ex}3re>s  ser\  ice  at  Lancaster,  Pa.,  at  which  the  em- 
ployees pre-eiiied  a  [petition  shit  in*:  that  if  their  salaries  were  not 
increased  or  adjnsted  to  rate^  paid  at  oUier  towns  they  would  resign 
from  the  service,  ^nmy  contend  that  the  I'epresentative  of  the  car- 
rier  informed   them   at   the   time   the   increases  effective  March  15, 


_L 


11)00^  were  mte^e^  thgft  these  mcFeasea  weve  fc^  tke  parpose  of  adjust- 
ing inequalities  or  to  correct  misapplication?  of  pte-vicPHS  wage*  awardfi^ 
21tk1  that  the  iwcveaiBes  granted  by  Decision  ISia,  ^  slisfHtld  be  added  to 
the  rates  eif  puff  in  effect  March  15,  1920,  instead  €rf  12.01  a.  m., 
Marchr  1?,  1920; 

Tlier  cMn'mr  eo^itonds  that  the  increases  efFectire  Mardi  15-,  1920, 
were  3€>leiy  for  tke  purpose  of  retadnini;  the  ^nployeesr  in.  the  aenri^ce 
and  to  avoi'd  a  strike,  and  tliat  they  were  not  increases  made  for  the 
purpose  ol  adjustin|i^  inequalities,  as  tiiey  have  never  reeo^tzed  irny 
fixed  relationship  between  the  employees  at  one  station  and  those  at 
another. 

The  Laber  Bovrd  does  not  consider  the  increases  granted  to  the 
employees  m  express  service  at  Lancaster,  Pa^  effective  March  IS*, 
li^O,  to  be  increases  made  for  the  purpose  of  adjusting  inequalities 
within  the  meaning^  »nd  intent  ox  the  langaa^  of  Article  II  of 
Decision  No.  3.  herein  quoted, 

DecisioTii.^ — The  I^bor  Board  decides  that  the  increases  i^ranted 
under  Article  U  of  Decision  No.  3  shall  be  added  to  the  rates  of  pay 
of  the  employees  in  express  service  at  Lancaster,  Pa.,  in  effect  12.01 
a.  m,,  March "^1,  1920. 

Claim  of  the  employees  is  therefore  denied. 


DECISION  NO.  364.— D0CK1:T  49». 

Chh-ago,  III.,  Noremter  .5,   I92f. 

Ameskan  Traui  Dispatchers  Association  v.  Chirage,  Milwaukee  &  St.  Paul 

Railway  Co. 

Question, — Request  for  reinstatement  of  C.  L.  Kinner,  who  vvas 
dismissed  from  the  service  October  30,  1020. 

Decision. — Basinii;  this  decision  on  the  e\  ideiiee  before  it,  includ- 
ing proceeding  of  hearing,  the  Labor  Board  decndes  that  reijue^t  for 
reinstatement  of  employee  in  question  is  denied. 


DECTSTON  NO.  365.— DOCKET  512. 

Chicaf/o,   111.,  Novonher  .7,   1021 . 
Order  of  Railroad  Tclep:rapheTs  ▼.  Louisville  &  Nashville  Railroad  Co. 

Qvestion, — Dispute  re<^ardinjr  the  riirht  of  the  carrier  to  nholish 
positions  of  tele;Li;a])h  o])erato)"s  at  Tails.  Ky. 

^tniiTiieni, — At  I^aris,  Ky.,  tliere  wei'e  employed  five  tcleiri  ;i]»ii 
operators  who  })erformed  tlie  t(*h'*i:i'a])h  and  teh'|)}ione  work  in  tiic 
tel«>tTrsmli  office  and  the  dispatcliers"  ollice  located  in  tlu»  same  l;nih!- 
'^L^  On  February  10,  11^21.  Four  of  the^e  ])ositions  were  alK>liHhed. 
^he  remaining  operator  was  assi«:ned  to  service  from  7.45  a.  m.  to 
+.4.5  p.  m.,.  and  the  train  dispatchers  were  thereafter  inquired  to 
handle  all  telegraph  work  outside  of  the  hours  of  the  remaining 
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telegraph  operator's  assignment  and  some  telegraph  work  during  the 
period  of  the  operator's  assignment. 

The  employees  state  that  the  telegraphing  performed  by  the  te- 
legraphers at  the  station  named  consisted  of  uie  transmission  of  mes- 
sages pertaining  to  the  general  business  of  the  carrier — ^such  as  coal 
reports,  car  and  engine  reports,  consists,  ticket  and  freight  rate  in- 
quiries, embargoes,  reservations,  and  other  telegrams  exchanged  be- 
tween the  division  officials  and  the  local  officials.  It  is  claimed  that 
the  telegraphing  above  described  has  been  assigned  to  the  train  dis- 
patchers. 

The  employees  contend  that  the  transfer  of  work  of  telegraph 
operators  to  employees  in  other  branches  of  the  service  for  the  pur- 
pose of  relieving  telegraphers  is  in  conlBict  with  the  provisions  or  the 
agreement  between  the  employees  and  the  carrier,  and  request  that 
the  positions  of  such  of  them  as  may  now  be  necessary  to  meet  the 
requirements  of  the  service  be  restored. 

The  carrier  states  that  Paris,  Ky.,  was  formerly  a  division  ter- 
minal for  freight  trains.  The  telegraphers  at  that  p)oint  were  re- 
quired to  handle  the  various  reports  and  messages  incident  to  ter- 
minal activities,  and  also  assisted  the  dispatchers  who  were  located 
on  the  floor  above  the  telegraph  office  in  the  same  building.  At 
present  the  only  telegraphing  done  is  that  pertaining  to  business 
handled  by  tlic  division  officers  at  that  point.  There  is  a  telegraph 
office  in  the  frei<rht  station  where  all  or  the  telegraph  business  per- 
taining to  the  agency  is  handled. 

The  carrier  contends  that  business  on  the  division  with  headquar- 
ters at  Paris,  Ky.,  decreased  sufficiently  to  enable  the  train  dispatch- 
ers to  perform  without  assistance  all  telegraphing  incident  to  the 
operation  of  trains,  and  that  since  the  terminal  work  was  discontin- 
ued the  only  messages  handled  by  telegraph  are  those  exchanged  be- 
tween the  superintendent,  trainmasters,  chief  dispatchers,  and  local 
officials,  and  this  telegraphing  does  not  require  the  service  of  more 
than  one  operator.  The  caiTier  therefore  reduced  the  force  com- 
mensurate with  the  actual  requirement  of  the  service,  and  claims 
that  this  action  is  not  in  conflict  with  any  order  or  agreement  gov- 
erning the  service  in  which  employees  involved  in  this  dispute  are 
engaged. 

DechloYi. — Tveqnest  of  the  employees  is  denied. 


DECISION  NO.  366.— DOCKET  550. 

Chicatjo,  ///,,  XoL('inb(r  5.  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Western  Maryland  Railway  Co. 

Qucs'flo'/t, — Eequest  for  reinstatement  of  J.  Lee  Logsdon,  dismissed 
from  the  service  September  10,  IDiiO. 

Derision. — Basing  this  decision  on  the  evidence  before  it,  includ- 
i!ig  proceedings  of  hearing,  the  Labor  Board  desides  that  request  for 
reinstatement  of  the  employees  in  question  is  denied. 
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DECISION  NO.  367.— DOCKET  564. 

Chicaffo,  TV.,  November  5, 1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 

and  Employees  ▼.  Western  Maryland  Railway  Co. 

Question. — RequevSt  that  senior  applicant  be  assigned  to  position  in 
another  seniority  district. 

/Stcbtement, — On  October  7,  1920,  position  of  mail  carrier,  Elkins, 
W.  Va.,  was  bulletined.  No  applications  for  this  position  were  re- 
ceived from  employees  on  the  clerks'  seniority  roster  in  the  seniority 
district  in  which  the  position  was  posted.  However,  an  employee 
in  the  store  department  and  another  in  the  car  department  applied 
for  same.  The  position  was  awarded  to  the  employee  in  the  car 
department. 

The  employees  contend  that  the  position  should  have  been  awarded 
to  the  employee  in  the  store  department  for  the  reason  that  he  was 
older  in  the  service  than  the  employee  in  the  car  department  and  that 
he  was  employed  in  a  department  in  which  the  provisions  of  the 
clerks'  national  agreement  applied,  whereas  the  employee  in  the  car 
department  was  engaged  in  service  governed  by  rules  of  an  agree- 
ment with  another  class  of  employees.  The  emplo3^ees  claim  that 
rule  24  of  the  clerks'  national  agreement  provides  that  employees 
filing  application  for  positions  bulletined  in  other  seniority  districts 
should,  if  they  possess  sullicient  fitness  and  ability,  be  given  prefer- 
ence over  nonemployees.  The  employees  construe  this  rule  to  re-, 
quire  the  appointment  of  an  employee  in  a  department  in  which  the 
provisions  of  the  clerks'  national  agreement  apply,  in  preference 
to  employees  working  in  other  departments  under  the  provisions  of 
agreements  with  other  organizations. 

The  carrier  states  that  when  the  position  of  mail  carrier  was  bul- 
letined no  applications  were  received  for  same  from  any  employee 
on  the  clerks'  seniority  roster  on  which  it  was  postcnl,  and  contends 
that  the  assignment  of  the  position  to  tUe  employee  in  the  car  de- 
partment who  made  application  for  same  was  not  in  conflict  with 
the  rules  of  the  clerks'  national  agreement. 

It  appears  that  when  the  position  of  mail  carrier  was  bulletined 
two  applications  were  received— one  from  an  employee  in  the  car 
department  and  another  from  the  employee  in  the  store  department. 
The  employee  in  the  store  department  was  older  in  the  service,  but 
the  position  was  awarded  to  the  employee  in  the  car  department. 
Neither  of  these  employees  had  any  seniority  rights  in  the  seniority 
district  in  which  the  position  of  mail  carrier  was  bulletined. 

Rule  24  of  the  clerks'  national  agreement  reads  as  follo^vs : 

Employees  filing  applications  for  positions  bulletined  on  otlu»r  diBtrlcts  or  on 
other  rostens  will,  if  they  jmssess  suUicieiit  titncss  and  al>ility,  Ih»  givcMi  prefer- 
ence over  nonemployees. 

Decision, — Claim  of  the  employees  is  denied. 
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]MK:i9it>N^  NO.  966.— DOeKfiT  Mk 

Ch'ica^fo,  //?.,.  November  J,  ifl^^. 

Bretiierhood  of  Railw^  and  Steamship  Glecka^  Freigbfr  Saiidl«r8»  Expms 
and  Statiaii  Employee»  ▼.  Misaowi  Pacific  Raih'oad  Co. 

QysestioUi-^ls.  the  position  held  by  John  Mielvia  a  clerical  position 
as  defined  in  rule  4,  Jlrticle  II,  of  the  clerks'  natiofia)!  a^j^reeni^iil  ? 

Statement, — Mr.  Melvin  is  employed  in  the  Kankin  Tract  piMBsn^er 
yard,  St.  Louis,  Mo.,,  and  isclassified  and  paid  as  a  car  cieafier^ 

The  employees  state  that  hi»  duties  consist  of  keeping  reports  and 
accounts,  writing  and  transcribing  repair  statements  and  performing 
similar  work  for  a  period  averaginig-  five  hours  per  day  rqj^larly; 
and  contend  tha.t  his  position  is  one  which  should  be  designated  as  a 
clerical  position,  in  accordance  with  the  provisions  of  rule  4,  Article 
II,  of  the  clerks'  national  agreement. 

The  carrier  states  that  at  the  passenger  yard  above  named  therf 
are  employed  approximately  120  coach  cleaners.  The  number  of  caw 
hfindled  per  day  is  approximately  155,  and  »n  average  of  124  of  these 
cars  are  handled  on  the  first  shift.  There  is  one  coacli  eleaaw  on  t6e 
first  shift  required  to  record  the  atmospheres  of  gas  in  the  containers 
of  each  passenger  car  upon  arriral  at  the  passenger  yard,  and  also  to 
record  the  amount  of  gas  supplied  to  such  cars.  In  addition  to  this 
work  the  employee  makes  a  check  of  minor  repairs  to  Piillman*  cars 
handled  by  the  repair  forces,  which  consumes  from  45  raina«tes  t© 
1  liour  each  day.  The  carrier  further  states  that  Mr.  Melvin  wus 
em])loyed  as  a  coach  cleaner  and  hns  never  been  classified  as  m  clerks 
and  contends  tliat  the  work  perfoi-mcd  by  him  should  no  more  change 
his  occupation  or  classification  than  the  recording  of  cei'tain  infornMi^ 
tion  by  conductors,  yard  foremen,  car  inspectors,  etc.,  should  place 
such  em]^loyees  under  the  provisions  of  the  clerks'  mvtionai  aigreement. 

I>eciyfO)h. — The  evidence  before  the  Labor  Board  sho^vs  that  Joh^ 
IVIplvin  devotee  more  tiian  four  hours  a  day  to  clerical  work  as  defined 
in  rule  k  Article  11,  of  tlie  national  agreement  of  the  Brotherhowlof 
Kailway  and  Steamship  Clerks.  Freight  Handlers,  Express  and  Sta- 
tion Kniplovecs. 

The  position  of  the  employees  is  tlierefore  sustained. 


DECISION  NO.  .S6f>.~D0CKET  674. 

Chirnfjo,   III..  Xnrcwhrr   't.   VJU. 

Brotherliood  of  Railway   and   Steamship  Clerks,   Freight  Handlers,   Express 
and  Station  Employees  v.  American  Railway  Express  Co* 

Qyr.<-fioit. — I^Mjuest  fnr  equalization  of  rates  of  pay  of  two  posi- 
tions in  the  settlement  department,  Indianapolis,  Ind. 

fStdtrnfott. —  In  tlie  (l(^j)artment  in  ({iie-^lKHi  tliere  are  two  employees 
wIk)  re(M'ive(L  ])]*i()r  to  tin*  n()])]i('ati(>n  of  DefMsion  No.  3,  $132.64  and 
$152. (>4-  ])er  month.  Prior  to  Se])teml)er  1,  ID-iO,  l)oth  employees  were 
(lesi^rnated  as  settlement  clerk's,  hut  since  that  date  the  lower-rated 
employee  has  been  designated  on  the  pav  roll  as  assistant  settlement 
clerk. 
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Tbe  employees  contend  that  tikc  work  of  the  two  positions  is 
identici^L  and  thai  tbe  rates  of  same  should  be  equalized  in  accord- 
aiK!e  with  aectio»  (&),  Ai*tiele  I,  of  Supplement  No.  19  to  General 
Order  No.  27,  issueid  by  the  United  States  Bailroad  Administration. 

The  carrier  contends  ^at  Supplement  No.  19  does  not  provide  for 
the  equalization  of  rates  of  employees  doing  tl^  same  class  of  work, 
but  ofily  of  employees  doing  the  BOQ^ie  work.  Furthermore^  that  the 
higlier  rate  is  paid  to  an  employee  who  was  formerly  earlier,  and 
whose  position  was  abolished  m  the  consolidation  of  the  express  com- 
panies at  that  point.  Therefore,  the  i>ayment  of  the  higher  rate  is 
for  a  ^>eeial  or  extraordinary  reason  within  the  meaning  a^d  intent 
of  section  (6),  Article  I,  of  Supplement  No.  19  to  General  Order 
No.  27. 

Section  (&),  Article  I,  of  Supplement  No.  19  to  General  Order  No. 
27,  reads  as  follows : 

Where  two  or  more  emfHoyees  are  assigned  to  the  same  aponcy,  or  m*^8.senf?er 
run,  and  performing  the  same  general  duties  at  different  rates  of  pay,  the  p*iy 
of  the  position  as  of  January  1.  1918,  mentioned  in  section  (o)  slinll  be  assumed 
to  fie  tbe  highest  standard  ^'age  paW  by  any  of  tbe  express  companies  succeeded 
by  tbe  American  Railway  Express  Co.  for  that  position,  it  being  tlie  intent  to 
equalize  tbe  rates  of  pay  for  tlie  same  worlj  at  tbe  same  agency,  or  upon  the 
same  nieseenger  run,  *  *  ♦.  "Higher  standard  wage"  as  aforesaid  shall 
not  be  beld  to  aK>ly  to  crises  where  a  particular  employee  or  group  of  emjjloyees 
has  received,  for  some  si>eclai  or  extraordinary  reason,  wages  in  excess  of  the 
gomg  rate  far  service  of  similar  scoi^  and  resfK)Dsibilitit^s. 

It  appears  from  the  eTidence  before  the  Liibor  Board  that  at  tlie 
time  of  the  consolidation  of  the  various  expi^ess  companies  at  Indian- 
apolis tlie  employee  who,  prior  to  application  of  Decision  No.  3,  tn  as 
paid  the  rate  of  $152.64  was  en^^^aged  as  a  cashier  for  one  of  tlie  ex- 
press companies,  and  rather  than  rechice  his  mte  of  pay  lie  was 
afasigned  to  the  settlenvent  department,  where  lie  continued  at  his  old 
I'ate.  The  evidence  before  the  Lalx>r  Board  shows  that  the  two  em- 
ployees involved  in  this  dispute  ai'e  not  ]Ku*f()rmincr  tlie  same  work 
at  the  same  agency  within  the  meaninof  and  intent  of  the  provisions 
of  section  (6),  Article  I,  of  Supplement  No.  19  to  General  Order  No. 
27,  above  quoted. 

Decision, — Request  of  the  emy)l(>vees  is  denied. 


DECISION  NO.  370.— DOCKET  675. 

i'hivtujo.  Iff.,  Xorcmbrr  .1,  Ht^J. 

Brotherhood  of  Railway  and   Steamsliip  Clerlvs,   Freight   Handlers,   Express 
and  Station  Employees  v.  American  Railway  Expri'ss  Co. 

Question. — Was  the  position  hold  by  Miss  All)ert>on  in  the  su])er- 
intendent's  oilice,  Nashville.  Tenn.,  inrliided  within  the  scope  of  the 
a^rreement  between  the  employees  and  the  carrier,  effective  February 
15,  1920,  as  defined  in  rule  1  of  Article  I  thereof? 

^^tatement. — During  the  period  of  Miss  Albertson*s  employment, 
which  terminated  Noveml>er,  11>20.  lier  position  was  chi'^sified  on  the 
pay  roll  as  clerk  and  stenoirrnpher. 

The  employees  state  that  in  the  oilice  in  (piestion  tliere  are  em- 
ployed, in  addition  to  the  chief  clerk  and  secretary  to  the  superin- 
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tendent,  a  pay-roll  clerk,  two  miscellaneous  clerks,  and  two  ste- 
nographers ;  and  contend  that  under  the  provisions  or  the  agreement 
effective  February  15,  1920,  there  should  be  only  two  persoual-office- 
force  positions  in  the  office  in  (question — namely,  the  cnief  clerk  and 
one  private  stenographer.  It  is  claimed  that  the  work  performed 
by  Miss  Albertson  consisted  of  checking  pay-roll  accounts  and  was 
not  of  a  confidential  nature  which  could  oe  construed  to  come  within 
the  scope  of  the  term  "personal  office  force"  within  the  intent  of 
the  agreement. 

Tlie  carrier  states  that  the  position  held  by  Miss  Albertson  was 
that  of  stenographer  and  clerk  in  the  superintendent's  office  at  Nash- 
ville, Tenn.,  and  contends  that  her  position  was  properly  excepted 
from  the  pix)visions  of  the  agreement  effective  February  15,  1920, 
by  exception  (6),  rule  1  of  Article  I  thereof. 

Exception  (?;),  rule  1  of  Article  I  of  the  agreement  between  the 
employees  and  the  carrier,  effective  February  15,  1920,  reads  as 
follows : 

This  agreement  shall  not  apply  to  chief  clerks  or  certain  supervisory  apjeiits, 
or  to  the  personal  oflice  forces  of  such  olliclals  as  superintendents,  their  equals 
or  superiors  in  ofTiciJil  rank     *     *     ♦, 

Personal  oflice  forces  will  vary  according  to  the  organization  of  tlie  depart- 
ments and  ollices  involved;  therefore,  the  positions  constituting  personal  office 
lorccs  can  not  be  designated  for  all  departments  and  offices.  They  include  posi- 
tions of  a  direct  and  confidential  nature,  and  it  is  the  intent  that  the  duties 
and  responsibilities  shall  poveni.  The  appointing  officer  shall  be  the  judge, 
snbiert  to  api>oal,  as  provid(»d  in  Article  No.  Ill,  in  the  event  of  questions 
arising  as  to  the  Justification  for  classification. 

Tlie  exception  to  rule  1  of  Article  I  of  the  agreement  above  quoted 
jH'ovidcs  that  ])ersoniil  office  forces  will  vary  according  to  the  or- 
pmization  of  the  departments  and  the  offices  involved.  It  does  not 
limit  tlie  number  of  excepted  positions  in  the  offices  of  superin- 
tendents, similar  or  higher  officials;  it  does  provide  that  the  appoint- 
ing officer  shall  be  the  jiidj^e  of  what  positions  shall  be  construed 
as  personal  office  force,  ana  for  an  appeal  to  higher  officers  of  the 
cjurier  in  the  event  of  questions  arising  as  to  the  justification  for  the 
chissification. 

/>e fusion. — The  Labor  Board  decides  that  the  position  held  by  Miss 
Albertson  in  the  su])crinten(lent's  office  at  Nashville,  Tenn.,  did  not 
come  within  the  scope  of  the  agreement  between  the  employee^  and 
the  cMiTier,  cfiVctivo  February  15,  10i>0,  as  defined  in  rule  1  of  Article 
I  thcn^of. 

Claim  of  the  em])l()vecs  is  therefore  denied. 


DECISION  NO.  371.— DOCKET  676. 

Chinif/o,  in.,  November  5,  1921. 

Brotherhood  of  Railway  and   Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  American  Railway  Express  Co, 

C^ursflon. — Eo<|ue<t  for  c(]iializali()ii  of  rate  of  position  of  as- 
sistant paymaster  witli  rate  of  position  of  bookkeeper  at  Philadel- 
phia, Pa. 
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Statement. — At  the  station  in  question  the  assistant  paymaster 
received,  prior  to  the  application  of  Decision  No.  3,  $107.50  per 
month.  The  bookkeeper  at  the  same  station  received  prior  to  the 
application  of  said  decision  $125  per  month. 

The  employees  contend  that  the  duties  performed  by  the  assistant 
paymaster  are  practically  the  same  as  those  of  position  of  book- 
keeper, and  that  under  the  provisions  of  Article  I  of  section  (e), 
supplement  No.  19  to  general  order  No.  27  of  the  United  States 
Railroad  Administration,  the  rate  of  said  position  should  be  the 
same  as  that  of  the  position  of  bookkeeper. 

The  carrier  states  that  the  rates  of  the  two  positions  involved  in 
this  dispute  have  been  properly  adjusted  in  accordance  with  all 
orders,  supplements,  agreements,  and  decisions  applicable  thereto, 
and  contends  that  the  work  of  the  position  is  not  the  same  work 
within  the  meaning  and  intent  of  the  section  and  article  of  the 
supplement  above  referred  to. 

Section  (e),  Article  I  of  supplement  No.  19  to  general  order  No.  27, 
reads  as  follows : 

The  wapes  for  new  positions  as  created  shall  be  in  conformity  with  the  waj:es 
for  positions  of  similar  kind  or  class  (1)  at  the  agency  where  created  if  there 
is  ji  position  of  siniiiar  kind  or  class,  or  (2)  if  none  the  seniority  depaitment 
or  district  estabUsheil  under  the  provisions  of  section  (&),  Article  XI  of  this 
order,  shall  govern. 

The  evidence  shows  that  the  position  of  assistant  paymaster  was 
created  in  the  month  of  November,  1919,  during  the  period  of 
Federal  control.  The  employees  contend  that  the  work  of  this  posi- 
tion was  at  that  time  relatively  the  same  as  that  of  the  bookkeej)er, 
and  that  the  rate  of  same  should  have  been  established  in  conformity 
with  the  rate  of  position  of  bookkeepers,  which  is  a  position  of  similar 
kind  or  class  at  the  aiicncv  where  created. 

The  employees  contend  that  the  dis})arity  still  exists  and  re(iuest 
equalization  in  accordance  with  section  (/>),  Article  I,  of  supplement 
No.  19,  to  general  order  No.  27,  which  reads  as  follows: 

Where  two  or  more  en»ployeo><  are  jissiLniod  to  the  s;anir  air(Micy  or  niessenjrer 
run  and  performing  tlu*  same  jreiieral  duties  at  dirferent  rates  of  pay  the  i)ay 
of  the  position  as  of  January  1,  1918,  mentioned  in  se<ti<»n  (tt)  siiall  be  as- 
sumed to  be  the  hi^rliest  standard  wa^e  paid  by  any  of  tlie  express  companies 
succe^Mled  by  the  American  Uailway  Express  Co.  for  that  ix>sition,  it  bcin;^  the 
intent  to  equalize  rates  of  pay  for  the  same  work  at  I  lie  same  ajxency  or  upon 
t!)e  same  messen.£:er  run.  ♦  *  *  "  Hi^^hest  standard  wa^'e."  as  aforesaid, 
sliall  not  be  held  to  a])i)ly  to  cases  wliere  a  particular  employee  or  ^rou])  of 
employees  has  received,  tor  some  si)tvial  or  extraordinary  reason,  waj^es  in 
excess  of  the  gointc  rate  for  service  of  similar  scoik.*  and  responsibdities. 

The  Labor  Board  construes  section  {h).  Article  I,  of  supplement 
No.  19  to  general  oi'dor  No.  27,  above  (luoted,  to  provide  for  the 
equalization  of  rates  of  pay  for  the  same  work  at  the  same  agency. 
The  evidence  in  this  case  nulicates  that  the  work  of  the  two  j)osi- 
tions  in  question  is  not  the  same  work  within  the  meaning  and  intent 
of  section  (i),  Article  I,  of  supplement  No.  19  to  general  order 
No.  27.  ^ 

Decision, — Kequest  of  employees  is  therefore  denied. 
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DECISION  NO.  372.— DOCKET  m. 

Chicckffo,  III.,  Not'cmher  5,  1921. 

Brotherhood  of  Railway  and  Steamship  Cterks,  Freight  Handlers,  Expr 
and  SUtioB  Employees  v.  Southern  Paciic  Co.  (Padfic  System). 


Qi&eati&n. — Claim  of  J.  E.  Manion  for  position  of  apron  tender, 
Oakland  Pier  passenger  station* 

Statement. — Mr.  Manion  was  employed  as  baggage  and  mail  han- 
dler at  Oakland  Pier  passanger  station  in  August,  1917.  In  Novem- 
ber, 1919,  he  was  assigned  to  position  of  apron  tender  in  place  of  a 
regular  employee  who  was  absent  account  sickness.  In  February, 
1920,  the  regular  apron  tender  died ;  and  Mr.  Manion  continued  on  the 
position  until  February,  1921,  when  he  was  displaced  by  Mr.  O'Con- 
nor, an  apron  tender  whose  position  was  abolisl^d  account  of  reduc- 
tion in  force. 

It  appears  that  Mr.  Manion  filled  the  position  of  apron  tender 
satisfactorily  for  a  period  of  14  months.  The  employees  contend 
that  he  should  have  been  permitted  to  exercise  his  seniority  over  an 
apron  tender  junior  to  himself  w^hen  displaced  by  an  api*on  tender 
senior  in  the  ser\'ice  and  request  that  he  be  restored  to  the  position 
of  apron  tender  and  paid  the  rate  thereof  from  February  5,  1921. 

The  carrier  states  that  Mr.  Manion  was  employed  as  a  station 
trucker.  In  July,  1919,  he  is  said  to  have  sustained  an  injury  which 
prevented  him  from  performing  the  duties  of  his  position  of  trucker 
and,  after  a  period  of  idleness,  made  request  for  light  employment. 
A  position  of  apron  tender  was  temporarily  vacant,  and  he  was 
assignerl  to  it  in  Noveml>er,  1919.  When  the  vacancy  became  per- 
manent in  February,  1920.  he  was  permitted  to  remain  on  the  posi- 
ti(m.  In  February,  1921,  the  force  at  Oakland  Pier  pa^enger  sta- 
tion was  i-educed,  and  the  carrier  made  an  investigation  to  determine 
if  Mr.  Manicm  was  physically  fit  to  return  to  his  position  of  trucker. 
As  a  result  of  this  investigation  Mr.  Manion  was  mstructed  to  return 
to  tliat  }>osition.  Tiie  carrier  contends  that  Mr.  Manion  was  never 
formally  assigned  to  the  })osition  of  apron  tender  and  that  there  is 
no  rule  in  the  clerks'  agreement  under  which  he  is  entitled  to  exercise 
his  seniority  to  displace  the  junior  em]:)loyee. 

Dec'txian. — Position  of  the  employees  is  sustained. 


OECrSTON  NO.  ,^73.— DOCKET  638. 

f'liicaf/o.  III.,  Xorcwhcr  UK  V,Q}. 

Brotherhood  of  Railway   and   Sfoaniship  Clerks,   Freight  Handlers,  Express 
and  Station  Employees  v.  Atchison,  Topeka  &  Santa  Fe  Railway  System. 

(Jurstwh, — lvC(|uesl  foT'  reinstatement  of  IT.  P.  Mathews. 

Drrhi'on. — T^^asiiur  this  decision  upon  the  evidence  before  it, 
includiTig  proceedings  ot  hearing  conducted  im  Noveml>er  4,  19*21, 
the  Lalxu-  iJoai'd  decides  that  request  for  reinstatement  is  denied. 


ChicOffOi  lU.,  Noveftbber  19^,  1921, 
Order  af  Raifroad  Telegraphers  ▼.  ChicagD^^  Rock  TsTand  &  Pacific  Railway  Co. 

Question. — Claim  of  telegrapher  who  is  not  regulaiiy  assigned  to 
Sunday  service  for  compensation  under  the  overtime  and  call  rules 
of  agreement  between  eraphoyees  and  carrier  for  work  performed  on 
Sunday  in  place  of  another  employee. 

Statement, — ^The  employee  involSeil  in  this  dispute  is  assigned  to 
position  ©f  telegraph  operator,  Kansas  City,  Mo.,  9M)  a.  m.  to  5.30 
p.  m.,  daily,  except  Sunday,  at  rate  of  74}  cents  per  hour.  On  Sun- 
day, July  25,  1920,  the  second-trick  wire  chief,  assigned  to  duty  from 
4  p.  m.  to  midnight,  daily,  including  Sundays,  and  paid  at  rate  of  87J 
cents  per  hour,  laid  off  on  account  of  the  serious  illness  of  his  son. 
1  he  tele«irrapher  assigned  to  week-day  service  wiis  recjuired  to  work 
in  place  of  the  WMre  chief  from  4  p.  m.  to  midnight  on  this  date  and 
was  paid  for  this  service  at  the  straiglit-time  rate  of  the  position  of 
the  wire  chief,  namely,  STJ  cents  per  liour. 

The  working  conditions  of  employees  in  telegra])h  service  are  gov- 
erned by  an  agre<anent  between  the  carrier  and  telegraphers  eifective 
Marck  i^  1020. 

The  employees  claim  that  the  only  I'ule  of  th<^  agreement  which 
covers  eompensation  for  work  performed  on  Sundays  and  holidays 
where  the  time  worked  is  less  than  the  regular  liTuits  of  the  week-day 
•assignment,  or  for  time  worked  before  or  after  the  limits  of  the  week- 
day assignment,  is  article  4  (w)  of  the  agreement,  reading  as  fol- 
lows: 

ftn)  When  notitit»(!  or  called  fo  work  on  SnTuhiys  ami  Wv.^  :il>nv«*  siMMilioH  }n>li- 
'^ays  a  less  number  of  hours  than  const iiiites  a  day's  woik  witiiiu  Uio  liniiis  of 
the  retrular  w-et'k-thiy  asniunnhMit.  enii)h).v('es  sluill  he  i)aitl  a  iniiiinnnn  alh)\vance 
(♦f  two  honi'M  at  overtinje  rat^  f(»r  two  liours'  work  or  Ifss,  and  at  the  pro  rata 
hourly  rate  after  tlie  second  hour  of  each  tour  nf  duty.  Time  Avor]<e<l  heiore  or 
Jjfter  the  limits  of  the  reicnhir  wei'k-da.v  assijiimient  shall  ho  paid  f<>r  ia  a«'cnrd- 
ancp  with  sectituih;  ih)  and  ir). 

The  employees  contend  that  imtler  the  I'lile  above  quoted  the  teleg- 
rapher in  question  is  entitled  to  coniptMisation  nndt^r  tlio  call  rule  of 
the  agreement  for  the  period  1:  p.  m.  to  ()  p.  m.  and  under  the  over- 
time rule  for  the  period  6  p.  m.  to  midnight. 

The  cari'ier  states  that  in  this  instan<  e  an  eniero-encv  exist^Mi,  and 
there  being  no  extra  eui{)lo\ees  in  telegi'aph  he]*\''.(v»  available  in  the 
Kansas  City  ollice  it  was  ne<'essarv  to  require  a  re<zularlv  assiijned 
tel^^jrraph  operator  to  meet  the  enierirencv.  and  hc^  wavS  conij)ensaled 
for  the  service  perfoinic*!  at  the  rate  of  the  position  he  lillc;!,  wiiich 
was  13^  cents  an  liour  hiirlic  thar.  il;e  ratv  of  tlic  p'>sili«»n  to  v.hirh 
he  was  reirnlarlv  assiirncd.  Tiie  currier  contcnos  that  tliC  onlv  rule 
of  the  aprrecment  eticctive  ISIaich  1,  li)'^0,  which  aoveins  j)ay  for 
relief  work  pt^rfoinied  by  reiiidarly  assi;:ue<l  teley;i:»[;*'ers  is  s<H'tion 
.(/)  of  article  VJ,  readjn<>-  a^  follow-:: 

(f)  Reffulavly  fis«l<jrne<1  teleirrnphers  will  nor  he  rcfini-f-d  lo  pei'fonn  reliof 
^(*T\i  except  in  cas»».j»  of  eineru:on<y.  and  wlnMi  nM|iiii(»d  lo  pn  foi-ni  rcKcd'  work 
»«<!  in  c<jn>»<»(iuen<'e  then*<»f  ^nhVr  n  redncti<Mi  in  tn«'lr  rcirnUu'  conipeii^atiijn 
•"^hjiU  l)e  paid  an  uinonnt  SMtn<ie!it  to  reinilnirse  then)  for  sn»'h  loss.  i\V(\  in  an 
<ases  they  win  he  anowe<l  J?2  per  day  for  expenses  while  away  from  their  reiicu- 
lur  assigned  stations. 
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Section  (/)  of  article  19  of  the  agreement  above  quoted  provides 
that  whei*e  regularly  assigned  telegraphers  are  required  to  perform 
relief  work  they  shall  be  reimbursed  for  any  loss  in  salary  sustained 
as  a  result  of  performing  such  work,  and  in  the  case  in  question  the 
telegrapher  received  the  rate  of  the  position  of  wire  chief,  which  was 
13^  cents  an  hour  higher  than  the  rate  of  his  own  position. 

The  carrier  further  contends  that  section  (?;i)  of  article  4,  referred 
to  by  the  employees,  covers  overtime  worTied  by  employees  in  connec- 
tion with  their  regularly  assigned  positions,  and  does  not  cover  relief 
service  referred  to  in  section  (J)  of  article  19;  furthermore,  that 
Supplement  No.  13  to  General  Order  No.  27,  upon  which  the  agree- 
ment between  the  employees  and  the  carrier,  effective  March  1,  1920, 
is  predicated,  clearly  provides  that  it  is  not  the  intention  to  applv 
corrective  punitive  provisions  to  emergency  conditions. 

Decision. — The  position  of  the  carrier  is  sustained. 


DECISION  NO.  375.— DOCKET  502. 

Chicago f  III.,  Novcmher  19,  1921, 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Southern  Pacific  Co.  (Pacific  System). 

Question. — Claim  of  W.  G.  Ide,  transfer  foreman,  Kirkham  Street 
'  frei<rht  sheds,  Oakland,  Calif.,  for  pay  for  two  weeks'  vacation  taken 
in  the  year  1920. 

\  Statem^^nt, — The  national  af^reement  of  the  Brotlierhood  of  Rail- 
Avay  and  Steamship  Clerks,  Frei^jht  Handlers,  Express  and  Station 
Employees  does  not  contain  any  specific  rule  on  the  question  of  pay 
for  time  lost  account  sickness  or  vacation.  However,  under  date  of 
January  80,  19*20,  the  Director,  Division  of  Operation,  United  States 
Kailroad  Administration,  issued  the  following  telegraphic  instruc- 
tions to  the  regional  directors : 

]\[.'my  qiH^stiiMis  ]i;,ve  .Miis(Mi  as  (o  pnyinout  for  time  lost  account  vacations 
and  sick  leave  by  employees  covered  by  the  national  agreement  of  the  BrothiT- 
h(»od  of  Kaihvay  nnd  Sieanisliip  Clerks,  Freijilit  Handlers,  Express  and  Sta- 
tion Kniployf^\»<.  d.ite<l  Jtmuary  V,\,  1J)2().  The  ngroement  is  silent  on  this  point, 
1)1  It  it  was  tlio  understarjdinj:  that  existing:  practices  as  to  vacations  and  sick 
leave  would  remain  in  ehVct.     Please  have  this  understood  by  Federal  managers. 

The  employees  claim  that  pi'ior  to  the  period  of  Federal  control 
it  was  the  practice  of  the  carrier  to  grant  the  employee  involved  in 
this  dispute  an  annual  vacation  of  two  weeks  with  pay  and  to  assipi 
another  enijdoyce  to  his  position  during  his  absence;  and  contend 
that  in  accordaiire  with  tlie  past  practice  Mr.  Ide  is  entitled  to  pay 
for  the  two  weeks'  vacation  taken  in  the  year  1920. 

The  cai'rier  contends  tliat  it  was  not  the  past  practice  to  grant 
annual  vacation  with  ])ay  to  the  employee  in  question,  but  that  the 
practice  was  to  grant  this  employee  a  vacation  when  arrangements 
could  be  made  to  take  care  of  the  duties  of  his  position  without  addi- 
tional expense,  or  when  the  w^ork  could  be  so  arranged  that  Mr.  Ides 
duties  could  be  handled  by  other  em])loyees  in  the  freight  house  in 
conjunction  with  their  own  and  without  additional  compensation. 
Furthermore,  that  in  every  instance  of  granting  vacations  tne  carrier 
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has  the  right  to  consider  the  circumstances  in  each  case.  In  the 
year  1920  conditions  at  the  station  in  which  Mr.  Ide  is  employed 
were  such  that  it  was  impossible  to  grant  him  an  annual  vacation  with 
pay  without  assigning  another  employee  to  his  position  at  addi- 
tional expense.  Notwithstanding  this,  Mr.  Ide  elected  to  take  his 
vacation  and,  another  employee  having  been  assigned  to  his  position 
at  additional  expense  to  the  carrier,  he  was  not  paid  for  his  vacation 
period. 

Decision. — The  Labor  Board  decides  that  under  the  past  practice 
the  employee  in  question  is  not  entitled  to  pay  for  the  two  weeks' 
vacation  taken  in  the  year  1920. 

Claim  of  employees  is  therefore  denied. 


DECISION  NO.  376.— DOCKET  511. 

Chicago,  III,  Novemher  19,  1921, 

Order  of  Railroad  Telegraphers  v.  Southern  Pacific  Lines  in  Texas  and 

Louisiana. 

Qicesthn, — Claim  of  telegrapher  regularly  assigned  to  service  from 
4  p.  m.  to  midnight  for  compensjition  at  the  rate  of  time  and  one- 
half  for  service  performed  from  midnight  to  S  p.  m.,  November  7 
to  11,  inclusive,  1920. 

Statement. — On  November  7,  10*20,  the  emplo^x^e  assigned  to  the 
third-trick  position  at  Lufkin,  Tex.,  became  ill  and  so  notified  the 
chief  dispatcher  prior  to  4  p.  m.  of  that  date.  The  t<»]egi'aplier  on 
the  second-trick  position  was  thereupon  instructed  not  to  go  on  duty 
at  4  p.  m.,  but  to  report  at  12  midnight,  and  work  the  third-trick 
position.  The  second-trick  oi)er{itor  worked  the  thii'd-trick  position 
mstead  of  his  own  from  November  7  to  11,  inc.'lusive,  and  was  paid 
therefor  at  the  straight-time  rate  of  the  tliird-trick  post  ion. 

The  employees  contend  that  tlie  second-trick  operator  is  entitled 
to  compensation  at  the  rate  of  time  and  one-half  for  the  service  per- 
formed on  the  third-trick  position  in  accordance  with  section  (r) 
of  article  4  of  the  agreement  between  the  employees  and  the  car- 
rier, which  reads  as  foHows : 

(c)  When  notifuMl  or  cnllod  t<)  work  oiitsido  <»f  «\^rablistu»<l  hours,  employees 
wlU  be  paid  a  niinimuiri  uHowance  of  two  hours  at  overtiinc  rate. 

The  carrier  states  that  the  second-trick  j)osition  is  a  straiglit  tele- 
graph position  paid  at  the  rate  of  59 J  cents  per  hour.  The  third- 
trick  position  is  a  combination  telegraph  and  ticket  position  paid 
at  the  rate  of  64}  cents  per  hour.  When  the  employee  on  the  third- 
trick  position  was  recpiired  to  !)e  absent  from  duty  from  November 
7  to  11,  inclusive,  the  operator  on  the  second-trick  position  was  the 
only  available  em[)loyee  qualified  to  handle  the  work  of  the  third 
trick,  and  it  was  for  this  reason  that  he  was  required  to  lay  off  the 
second  trick  and  report  for  service  on  the  third  trick. 

It  is  claimed  that  section  (c)  of  article  4,  above  quoted,  applies 
only  to  compensation  for  calls  outside  of  established  hours,  and  is 
not  applicable  in  this  case;  and,  furthermore,  that  the  only  rule  of 
the  agreement  which  governs  compensation  for  a  regularly  assigned 
employee  required  to  work  temporarily  in  place  of  another  em{)loyee 
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on  another  assignment  i»  section  (a)  oi  artiele  7,  wbieh  reads  as 
fioUows: 

(a)  Uef^iB^rl^  assiffnedt  employees  fsequtredi  tf^  work:  tenipomuBlly  at  tidier 
t4iau  tlie  resniiax' station,  ottioe,  or  tower  wiii.  iit  addLtien  to  l^iei*  Begnlar  paa^, 
be  reiiiibursed  for  any  necessary  additional  expense  incurrMl  on  account  of  the 
chants  and  will  l>e  paid  at  pro  rata  rate  for  any  additional  time  required  in 
traveling  to  and'  from  tlie  temporary  assijniment.  If  tlie  twnporary  a««t?ai- 
nient  pays  a  higher  rate  than  their  re^Uar  po«ition,  the-  hifl;hev  rate  will  to 
allowed. 

Decision, — Position  of  the  carrier  is  sustained. 


DECISION  NO.  377.— DOCKET  55S* 

Chicago,  III.,  November  19,  1921, 

Brotherhood  of  Railway  and  Steamship  Clierks,  Frefght  Handlers,  Express 
and  Station  Em{>loyees  v.  Western  Maryland  Railway  Co. 

Questwn. — Shall  freight-house  truckei-s  at  Hagerstown  Junction 
l)e  puid  for  work  perforniecl  oa  days  which  they  were  notified  in 
advance  they  woidd  not  be  required  to  work? 

Decinion. — The  evidence  before  the  Labor  Board  in  this  case 
indicates  that  this  alleg(id  dispute  covers  a  difference  of  opinic^i 
between  the  empk)vees  and  the  carrier  as  to  the  proper  application 
of  certain  rules  of  the  clerks'  national  agreement  and  rules  agreed 
to  between  employees  and  the  carrier  May  4,  19'i<).  It  appears  that 
no  claims  of  a  specific  nature  presented  in  accordance  with  the  em- 
ployees' understanding  of  the  rules  involved  are  pending,  for  adjust- 
ment. 

The  case  is,  therefore,  removed  from  the  docket  and  the  filte  closed. 


DEaSIOX  NO.  378.— DOCKET  555. 

ClucAifjo,  in^,  November  W,  Wit, 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Southern  Pacific  Co.  (Pacific  System). 

Quest  Jon. — Claim  of  (rrace  M.  Lloyd,  an  employee  in  the  chief 
<r.s|):i((  her's  oflice,  nosel)vn'g,  Oreg.,  for  vacation  with  pay. 

Sf(ftf'ih<')it. — Tiie  nntion.d  agreement  of  the  Brotherhood  of  Rail- 
^v;ly  and  Steamship  Clerks,  Freight  Handlers,  Express  and  Stiitioa 
Kmj)]()yees,  tlie  rules  of  ^^hi('h  govern  the  workmg  conditions  of 
('in{)loyees  in  the  cln^s  of  <ervice  in  which  INIiss  Llovd  is  engjigeiL 
does  not  contain  any  specific  rule  on  the  (question  oi  pay  for  sick- 
ness and  vacation,  but  iiiider  date  of  January  e^O,  1920,  the  Director, 
I^ivision  of  Operation,  Tnitcd  States  Railro»<l  Admin  is  tratioa, 
's-;ued  the  following  telegra])liic  instructions  to  the  regional  direc- 
tors : 

]\r,ui.v  (|ii(^stions  liMve  nris«»n  as  to  pavnipni  for  time  lost  accoimt  vacations 
anil  sick  Icav**  by  (Miiployc^es  <'(»v«m-(»iI  by  Wu^  natinnjH  n$rreiMnent  with  tlie 
r.rntluMlin«Hl  of  Knihvay  and  Stcnm.sfni)  Clrrks.  I<^iviuiit  Handlers;  Express 
jnul  Station  Kiiiployccs.  (Iatc<i  Juiniary  l.*^.  Ilrjo.  Tlu»  airrotMnent  Is  silent  on 
til  is  point,  hnt  it  was  tho  nnHor^tandiiiL'  I'liar  oxisiini:  pra('tioe^«  as  to-  vMca^ 
Hons  and  sick  leave  would  renuiin  in  eti'ect.  Pleai^e  have  this  undjerstDod  by 
l-eileral  luaiiairers. 


Decimon, — Basing  this  decision  upoa  the  evidence  before  it,  the 
Labor  Board  decides  that  under  past  practice  the  employee  involved 
in  this  dispute  is  not  entitled  to  vacation  with  pay. 


DECISION  Na  379.— DOCKET  W^ 

ChicoffOy  ia.y  November  19,  1921. 

Brotherhoorf  of  UbHwslj  and  Steamriiip  Clerks,  Freight  Handlers,  Express 
and  Statien  Employees  v.  Sauthem  Pacific  Co.  (Pacific  System). 

Question. — Was  the  abolition  of  position  of  foreman  and  crea- 
tion of  position  of  stockman  in  the  stationery  store  department,  West 
Oakland,  Calif.,  in  conflict  with  the  provisions  of  rule  84  of  the 
clerks"  national  agreement? 

Statement. — On  October  11,  1920,  the  stationery  store  department, 
West  Oakland,  Calif.,  was  reorganized.  The  position  of  foreman 
at  rate  of  $176  per  month  was  abolished  and  a  new  position  of  stock- 
man at  the  same  rate  of  pay  was  created.  The  new  position  was 
bulletined  for  bid  and  assigned  in  accordance  with  the  rules  of  the 
clerks'  national  agreement.  As  a  result  of  the  exercise  of  seniority 
rights  by  employees  in  the  department  in  accordance  with  rule  27  of 
the  clerics'  national  agreement  covering  abolition  of  positions,  U.  R. 
Dorrett,  formerly  assigned  to  position  of  foreman,  was  displaced  and 
obliwd  to  take  a  clerical  position  at  a  lower  rate  of  pay. 

The  emplo^^eeg  do  not  question  the  right  of  the  carrier  to  reor- 
ganize the  department  but  contend  that  the  abolition  of  the  position 
uesignated  as  foreman  and  the  creation  of  position  of  stockman  was 
unnecessary  and  that  there  has  merely  been  a  change  of  title  of 
position  covering  relatively  the  same  class  of  work. 

The  carrier  states  that  the  previous  arrangement  of  tlie  force  was 
uiisatisfactorv  and  that  in  the  interest  of  efficiency  a  reorira nidation 
"^vas  made.  Tinder  the  present  arrangement  the  supervision  and  re- 
sponsibility are  vested  in  the  employee.^  hohling  snj)ervisory  positions, 
fuid  all  of  the  detail  and  other  work  has  been  assigned  to  employees 
who  are  not  required  to  exercise  supervision.  1  he  carrier  contends 
tbattfie  change  was  not  made  for  the  pur])ose  of  rechicing  tlie  rate  of 
pay  of  any  position  or  evading  the  application  of  the  rules  of  the 
clerks'  national  agreement. 

It  appears  that  prior  to  the  reorganization  of  the  (le]:)artmcnt  in 
question  there  w^as  a  storekeeper,  general  foreman,  foreman,  sliip- 
ping  foreman,  and  receiving  foreman  exercising  supervision.  TJiese 
^vipervisory  em])ioyees  were  also  ivfiuired  to  handle  ccmsiderable 
work  of  a  detail  nature,  and  their  authority  and  responsil)ility  were 
i^t  clearly  define<l.  It  was  decidecl  to  relieve  the  su]>i»rvisory  em- 
ployees of  work  which  could  Ik*  ])erforme(l  by  otfjer  employees  in  the 
f>ffice  and  the  general  foreman,  therefore,  having  duties  of  a  suf)er- 
visory  character  exclusively,  no  longer  re(]uired  the  assistance  of 
another  foreman.  The  f)osition  of  stockman  was  created  tor  the 
purpose  of  taking  over  all  work  of  which  the  suf)ervisory  emf)loyees 
f^uld  be  relieved.  The  rate  of  the  new  position  of  stiwkman  is  the 
same  as  the  rate  of  the  f>osition  of  foreman.  When  the  c]ian<^e  was 
niade,  all  employees  affected  were  permitted  to  exercise  their  senior- 
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ity  rights  in  accordance  with  the  provisions  of  the  clerks'  national 
agreement. 

Rule  84  of  the  clerks'  national  agreement  reads  as  follows: 

Established  positions  shall  not  be  discontinued  and  new  ones  created  under 
a  different  title  eoverin^  relatively  the  same  class  of  work  for  the  purpose  of 
reducing  tlie  rate  of  pay  or  evading  the  application  of  these  rules. 

DeciS'lon. — The  Labor  Board  decides  that  all  of  the  rules  of  the 
national  agreement  of  the  Brotherhood  of  Railway  and  Steamship 
Clerks,  Freight  Handlers,  Express  and  Station  Employees  were  com- 
plied with  in  connection  with  the  reorganization  of  the  department 
in  question  and  that  there  was  no  violation  of  rule  84  of  said  agree- 
ment. 

The  position  of  tlie  carrier  is  therefore  sustained. 


DECISION  NO.  380.— DOCKET  563. 

Chicnffo,  Til.,  Noi-cmhcr  19,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freig^ht  Handlers,  Express 
and  Station  Employees  v.  Pere  Marquette  Railway  Co. 

Qiiestion, — Claim  of  A.  J.  Ayearst,  clerk  in  the  office  of  the  as- 
sistant to  division  siij)eiinten(lent,  St.  Thomas,  Ontario,  for  work 
performed  for  the  claim  department  of  the  above-named  carrier. 

Decision, — The  employee  in  quostion  being  engaged  in  work  out- 
side of  the  boundaries  of  the  United  States  and  the  Labor  Board 
being  of  the  opinion  that  the  authority  vested  in  it  bv  the  Trans- 
portaticm  Act,  1920,  does  not  extend  Leyond  the  territorial  limits 
of  the  United  States,  the  Labor  Board  <le(ides  that  it  has  no  juris- 
diction in  this  disi)ute  and  the  case  is  therefore  removed  from  the 
<i(K'ket  and  tlie  file  closed. 


DECISION  NO.  381.— DOCKET  570. 

Chicaffo,  III.,  Xorcmhcr  19,  1921. 

Order  of  Railroad  Telejrraphers  v.  Nashville,  Chattanooga  &  St.  Louis  Rail- 
way (Nashville  Terminals). 

(f/iu/sfiofi, — Recjuost  that  rate  of  j)ay  of  operator-leverman  at  May- 
ton,  Teiin.,  be  increased  to  rate  formerly  paid  operator  at  south  end 
of  Kadnor  yard. 

fStttfctnent. — The  Mavton  ])lock  and  train  order  office  is  located 
at  the  south  end  of  Kadnor  yard  at  the  junction  point  of  the  tracks 
of  the  main  line  and  the  N.  and  D.  Division.  There  are  three  opera- 
tors assi<rncd  to  shifts  of  eiirht  liours  each.  The  operator  on  the 
first  shift  is  ])ai(l  at  the  rate  of  023  cents  per  hour,  and  the  opera- 
tors on  the  second  and  third  shifts  are  paid  at  the  rate  of  61^  cents 
])er  hour.  These  rates  were  established  by  the  application  of  the 
orders  of  the  T'nited  States  Kailroad  Administration  and  Decision 
No.  2  of  the  Labor  Board  to  the  rates  previously  established  by 
a<rreement  between  employees  an<l  carrier. 
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On  June  23,  1919,  a  telegraph  office  was  opened  at  the  south  end 
of  Radnor  yard^  about  300  yards  north  of  Mayton  tower,  for  the 
purpose  of  holding  outbound  trains  in  the  yard  until  the  division 
was  prepared  to  take  them  at  the  junction  near  Mayton  tower. 
The  operators  on  all  three  shifts  in  tnis  office  were  paid  at  the  rate 
of  68|  cents  per  hour.  As  a  result  of  decrease  in  business  and 
change  in  method  of  handling  traffic,  this  plan  did  not  prove  advan-* 
tageous  and  on  December  16,  1920,  the  telegraph  office  at  the  south 
end  of  Radnor  yard  was  closed. 

The  employees  state  that  the  work  handled  at  the  office  at  the 
south  end  of  Radnor  yard,  which  included  train  orders,  consists, 
and  certain  other  work  incident  to  the  arrival  and  departure  of 
trains  at  Radnor  yard,  has  been  transferred  to  Mayton  tower, 
and  that  additional  levers  have  been  installed  in  Mayton  tower  con- 
trolling signals  governing  yard  movements. 

The  employees  contend  that  in  view  of  the  fact  that  the  operators 
at  Mayton  tower  are  required  to  perform  work  previously  handled  in 
the  office  at  the  south  end  of  Mayton  yard,  and  the  further  fact  that 
additional  levers  have  been  installed  and  other  work  added  to  the 
position,  they  should  be  paid  at  the  rate  paid  employees  at  the  south 
end  of  Radnor  yard  whose  positions  were  abolished — namely,  68^ 
cents  per  hour  for  the  three  shifts,  effective  December  16,  1920.  This 
contention  is  made  on  the  basis  of  sections  (a)  and  (c)  of  Article 
III  of  the  agreement  between  the  carrier  and  the  class  of  employees 
involved  in  this  dispute,  reading  as  follows: 

in)  The  entering;  of  employees  in  the  positions  ocenpicHl  in  the  service  or 
chanj?inff  their  classification  of  work  shall  not  operate  to  estahlish  a  less 
favorable  rate  of  pay  or  condition  of  employment  than  is  lierein  provided. 

(c)  When  new  positicms  are  created,  compensation  will  he  fixed  in  conformity 
with  that  of  existinc:  positions  of  similar  work  and  responsibility  in  the  same 
Heniority  district. 

The  carrier  states  that  prior  to  the  opening  of  the  telegraph  office 
at  the  south  end  of  Radnor  yard  all  of  the  work  incident  to  the  ar- 
rival and  departure  of  trains  from  Radnor  yard  was  handled  at 
Mayton  tower.  When  the  office  at  the  south  end  of  Radnor  yard  was 
abolished  on  Jime  23,  1920,  this  same  work  was  transferred  to  May- 
ton  tower.  It  is  claimed  that  there  has  been  no  increase  in  the  work 
handled  at  Mayton  tower  over  the  work  handled  prior  to  the  time 
that  the  office  at  the  south  end  of  Radnor  yard  was  opened,  except 
the  addition  of  three  levers,  which  addition  does  not  justify  the 
increase  in  compensation  request ed. 

Decision. — Request  of  employees  is  denied. 


DECISION  NO.  382.— DOCKET  604. 

Chicaffo,  111.,  Xovenihcr  J9,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Exprest 
and  Station  Employees  v.  Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  Rail* 
way  Co. 

Question. — Request  for  increase  in  rate  of  pay  of  milk  handlers  on 
trains  operating  between  Chicago,  111.,  and  Waukesha,  Wis. 
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Statement, — ^The  work  of  these  employees  consists  of  loading  milk 
on  trains  between  Waukesha  and  Chicago  and  loading  empty  cans 
on  return  trip.  General  Order  No.  27  of  the  United  States  Railroad 
Administration  established  a  rate  of  $98.70  per  month  for  the  posi- 
tions. They  were  not  specifically  covered  by  any  of  the  supplements 
to  (xeneral  Order  No.  27,  but  enective  January  1,  1919,  the  Federal 
manager  s<iciired  authority  to  increase  the  rate  to  $108.57  per  month. 
In  November,  1919,  in  response  to  application  from  the  employees  for 
an  increase  in  salary,  the  Federal  manager  recommended  that  a  rate 
of  $185  per  month  be  established.  This  recommendation  had  not  been 
acted  upon  when  Federal  control  terminated,  but  in  the  month  of 
March,  1920,  the  president  of  the  carrier  approved  a  similar  recom- 
mendation of  the  general  manager,  and  the  rate  of  $135  per  month 
became  effective  March  1,  1920.  These  employees  were  not  speciti- 
caliv  referred  to  in  Decisicm  No.  2  of  the  Labor  Board,  but  the  car- 
rier  applied  an  increase  of  $^^0  per  month  to  the  rate  established  by 
or  under  the  authority  of  the  United  States  Railroad  Administra- 
tion, thereby  establishing  a  rate  of  $138.57  per  month. 

The  employees  claim  that  the  work  of  these  employees  is  similar 
to  that  performed  by  baggagemen,  and  that  in  the  year  1915  thp 
rates  of  pay  of  the  positions  were  the  same  as  the  rates  of  pay  ot 
bagiragemen,  and  contend  that  they  should  now  receive  the  same  rate 
as  haggaffeinen — namely,  $165  per  month. 

The  carrier  states  that  all  of  the  orders  and  decisions  promulgated 
1)V  the  United  States  Kailroad  Administration  and  by  the  United 
States  Railroad  Labor  Board  have  been  properly  applied  to  the  ratps 
of  the  positions  in  question.  AVlien  Decision  2  was  issued  the  carrier 
authorized  an  increase  of  $30  per  month  to  cover  all  service  ren- 
dered for  all  employees  in  the  sei*\4ce  who  were  paid  a  monthly  sal- 
ary and  AAhose  })ositions  were  not  specifically  increased  by  Deci£i<Hi 
No.  :!.  The  carrier  contends  that  there  is  no  analogy  between  tfr^ 
])().- i livens  of  milk  handlers  and  baggagemen  and  no  relation  between 
ill''  rates  of  pay  of  the  two  positions. 

y  Yv  ;-v;/>//. — Request  of  the  employees  is  denied. 


DECISION  NO.  383.— DOCKET  609. 

Chirngo,  III.,  Norrmher  19.  1921. 

Ordtr  of  Railroad  Tclejjraphers  v.  Louisville  &  Nashville  Railroad  Co. 

(,hip.<!f-Jor(. — rinim  of  ropy  operator,  Columbia,  Tenn.,  for  compet^- 
?.'Pnn  for  Sun(hiys  on  wliich  the  regular  duties  of  his  position  >\oi^ 
ijMiMJhHl  by  (rain  dispatrhers. 

>'nrf<'7i)j  ni. — On  ()ct<)l)er  15,  lf)lJ>,  the  copy  operator  assigned  to 
C\\\\y  seven  (hiys  a  w(M»k  in  the  (iisj)atrhers  office,  Columbia,  Tenn., 
was  relieved  on  Sundavs:  his  work,  which  consisted  of  transmittin<r 
nr^'^-ages,  reports,  and  train  orders  for  passenger  trains,  by  tele- 
irraph,  was  Jiandled  \)y  the  train  dispatcher  in  that  office.  This 
arrangement  continued  until  December  15,  19'20,  when  the  office  was 
cU>sed.  The  dispute  before  the  Lal>or  Board  involves  claim  for 
compensation  from  the  effective  date  of  the  Transportation  Act,  1920. 
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The  emplaj^ees  state  that  the  copy  operator  was  aTailable  for  duty 
on  the  SundiEiys  on  which  he  was  relieved  from  duty  during  the 
period  aiiove  mentioned  and  ooatend  that  the  agreem^t  between  the 
employees  and  the  carrier  provides  that  the  duties  of  all  positions 
listed  tiiezein  shall  be  performed  by  the  classes  of  employees  speci- 
fied in  Article  I  thereof  whenever  such  employees  are  available. 

The  carrier  states  that  on  October  16,  1919,  it  was  found  that  the 
work  in  the  dispatcher's  office  at  Columbia,  Tenn.,  had  decreased 
sofiiciently  on  Sundays  to  enable  the  train  dispatcher  to  handle  the 
work  performed  by  the  copy  operator.  The  copy  operator  was 
thereafter  relieved  from  Sunday  service  except  when  some  emer- 
gency made  relief  impossible.  The  earner  contends  that  this  action 
was  not  in  conflict  with  the  provisions  of  any  order  or  agreement, 
but,  on  the  contrary,  was  in  accordance  with  the  instructions  of  the 
Director  General  of  Railroads  contained  in  the  closing  paragraph 
of  Supplement  No.  13  to  General  Order  No.  27. 

Decision, — Claim  of  the  employees  is  denied. 


DECISION  NO.  384.— DOCKET  623. 

Chicago,  III.,  November  10,  1921. 

Brotherheed  of  Railway  and  Steamship  Oerks,  Freight  Handlers,  Express 
and  Station  Employees  y.  Mobile  &  Ohio  Railroad  Co. 

Question, — How  shall  the  increases  specified  in  Article  II  of  De- 
cision  No.  2  be  applied  to  laborers,  store  helpers,  and  stockmen  em- 
ployed in  the  store  department,  Meridian,  Miss.? 

Stateurent. — The  employees  above  named  received  increases  under 
the  provisions  of  Decision  No.  2  as  follows:  Laborers,  8-J  cents  per 
hour;  store  helpers,  12  cents  per  hour;  stockmen,  12  cents  per  hour. 

The  employees  contend  that  the  laborers  are  enpiofed  in  loading, 
unloading:,  trnckin<ri  and  handling  material  and  supplies,  and  should 
have  been  increased  12  cents  per  hour  in  accordance  wit\i  section  7, 
Article  II  of  Decision  No.  2 :  that  the  store  helpers  devote  the  majority 
of  their  time  to  clerical  wo!'k  and  should  have  been  increased  I'S  cents 
per  hour  under  the  provisions  of  section  2,  Article  II  of  Decision  Xo. 
2;  and  that  the  stoclonen  kei»p  records  of  stock,  make  reports  of  stock 
on  hand,  check  materials,  and  supervise  other  employees  in  the  store- 
house, and  are  entitled  to  an  increase  of  13  cents  per  hour  under  sec- 
tion 1,  Article  II  of  Decision  No.  2. 

The  carrier  states  that  the  laborers  i*ef erred  to  devote  a  very  smidl 
part  of  their  time  to  trucking]:  and  that  their  principal  duties  consist 
in  the  loading  and  unloadinor  of  material  to  and  from  cars:  that  tire 
store  helpers  are  required  to  be  familiar  with  tlie  different  materials 
handled  to  enable  them  to  sY)rt  same  into  proper  bins  and  see  that  the 
amount  received  and  forwarded  from  the  storehouse  conforms  with 
the  invoices  and  char^j^e  tickets,  devoting  considerably  less  tlian  four 
hours  a  day  to  work  of  a  clerical  nature  as  defined  in  the  clerks'  na- 
tional agreement.  It  is  claimed  that  the  stockmen  referred  to  also 
devote  considerable  less  than  four  hours  per  day  to  clerical  work, 
and  while  they  direct  the  other  men  from  time  to  time  regaiding  the 
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handling  of  materials,  they  are  not  clerical  supervisory  employees 
within  the  intent  of  section  1,  Article  II,  of  Decision  No.  2. 

Decision, — The  Labor  Board  decides  on  the  evidence  before  it  that 
the  laborers  in  the  stoiehouse  at  Meridian,  Miss.,  are  not  station.,  plat- 
form, or  storeroom  freight  handlers  or  truckers,  or  others  similarly 
engaged,  within  the  intent  of  section  7,  Article  II,  of  Decision  No.  2 ; 
that  the  store  helpers  and  stockmen  referred  to  herein  do  not  devote 
a  majority  of  their  time  to  work  of  a  clerical  nature  as  defined  in  rule 
4,  Article  II  of  the  national  agreement.  Brotherhood  of  Railway  and 
Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Em- 
ployees; and  that  the  stockmen  are  not  clerical  supervisory  employees 
referred  to  in  section  1,  Article  II  of  Decision  No.  2. 

Claim  of  the  employees  is,  therefore,  denied. 


DECISION  NO.  385.— DOCKET  630. 

Chicago,  III.,  November  19,  1921, 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  Rail- 
way Co. 

Quest !on, — Re(|uest  for  increase  in  rates  of  Y)ay  of  milk  handlers, 
employees  on  trains  opei^atcd  between  Fond  dii  Lac  and  Waukesha, 
Wis.,  and  between  Waukesha,  Wis.,  and  Chicago,  111. 

/S fare?/ writ. — These  employees  are  eii<:a<}:ed  in  handling  milk  and 
empty  cans  on  trains  of  the  carrier  between  the  stations  named  above. 
(ifeiieral  Order  No.  27  of  the  United  States  Railroad  Administration 
established  a  rate  of  $1>S.7()  per  month  for  the  positi(Uis.  They  were 
not  specifically  covered  by  any  of  the  sni)plements  to  (TeneralOrder 
No.  27,  but  eibH-ti\e  January  1,  1919.  the  Federal  manager  secured 
autliority  to  increase  the  rate  to  $108.57  per  month.  In  November, 
1919,  in  response  to  application  from  the  employees  for  an  increase 
in  Siilary.  the  FecU'ral  manairer  recommended  that  a  rate  of  $135 
per  montli  be  established.  Tliis  recommendation  had  not  been  acted 
upon  when  Fod(  ral  control  teiniinated,  but  in  the  month  of  March, 
19ii(),  the  i)residcnt  of  tlio  carrier  approved  a  similar  recommenda- 
tion of  the  <j:cucial  mana^rcr  and  the  rate  of  $135  per  month  became 
elFective  Manh  1,  19:i0.  These  employees  were  not  specifically  re- 
ferred to  in  Decision  Xo.  2  of  the  Labor  Board,  but  the  carrier  ap- 
j)lied  an  in'?(»asc  of  i^'io  poi*  month  to  the  rate  established  by  or  under 
the  authority  of  the  United  States  Railroad  Administration,  thereby 
estal)lishin<r  a  i-ale  of  $l'ls.57  per  month. 

The  eni])]oyees  claim  that  the  work  of  these  employees  is  similar 
to  that  i^erformed  by  ba<r.ii{«.iremen,  and  that  in  the  year  1915  the  rates 
of  pay  of  the  positions  were  the  same  as  the  rates  of  pay  of  baggage- 
men ;  and  contend  that  they  should  now  receive  the  same  rate  as  bag- 
gagemen, namely,  $1()5  ])er  month. 

The  can  ier  states  that  all  of  the  orders  and  decisions  promulgated 
by  the  United  States  Railroad  Administration  and  by  the  United 
States  Railroad  Labor  Board  have  been  properly  applied  to  the 
rates  of  the  positions  in  (piestion.  AVhen  Decision  No.  2  was  issued, 
the  carrier  authorized  an  increase  of  $30  per  month,  to  cover  all 
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service  rendered,  for  all  employees  in  the  service  who  were  paid  a 
monthly  salary  and  whose  positions  were  not  specifically  increased 
by  Decision  No,  2.  The  carrier  contends  that  there  is  no  analogy 
between  the  positions  of  milk  handlers  and  bagj^agemen  and  no  re- 
lation between  the  rates  of  pay  of  the  two  positions. 
Decision.-^B,eq\iest  of  the  employees  is  denied. 


DECISION  NO.  386.— DOCKET  637. 

« 

Chicago,  III.,  November  19,  1021. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Missouri  Pacific  Railroad  Co. 

Question. — Claim  of  Harry  J.  Kumpf ,  clerk  in  mechanical  superin- 
tendent's office,  for  vacation  with  pay  during  the  year  1921. 

Staterrient. — The  national  agreement  between  the  Brotherhood  of 
Kailway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  and  the  Director  General  of  Railroads,  which 
governs  the  working  conditions  of  employees  in  the  class  of  service 
in  which  Mr.  Kumpf  is  engaged,  does  not  contain  any  specific  rule 
on  the  question  of  vacations.  However,  under  date  of  January  30, 
1920,  the  Director,  Division  of  Operation,  United  States  Railroad 
Administration,  issued  the  following  telegraphic  instructions  to  the 
regional  directors : 

Many  questions  have  arisen  as  to  payment  for  time  lost  iicoount  vacation^j 
and  sick  leave  by  employees  c-overtMl  by  tlie  national  agrreement  of  the 
Brotherhood  of  Railway  and  Steamship  Clerks,  Freijrht  Handlers,  Express 
and  Station  Employees,  dated  January  1'^,  IDliO.  The  airreement  is  silent 
on  th?s  point,  but  it  was  the  iniderstandinj?  tluit  exist inir  practioes  as  to 
vacations  and  sick  leave  would  remain  in  effen't.  Please  have  this  under- 
stood by  Federal  managers. 

Decision, — Basing  tliis  decision  upon  the  evidence  before  it,  the 
Labor  Board  decides  tluit  under  past  practice  the  employee  involved 
in  this  dispute  is  not  entitled  to  vacation  with  pay. 


DECISION  NO.  387.— DOCKET  681. 

ChivQijo,  III.,  November  19,  1921. 

Brotherhood  of  Railway  and  >Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Chicago,  Milwaukee  &  St.  Paul  Kailway  Co. 

Question, — Shall  wareliouse  employees  at  Union  Street,  Kinzie 
Street,  and  Galewood  transfers,  Chicago,  111.,  be  paid  double  time 
for  work  performed  on  Sundays  and  holidays? 

Decision, — It  ai)pears  that  this  controversy  does  not  involve  spe- 
cific claims  for  compeusntion  from  any  of  the  emi)loyees  affected 
and  that  the  dispute  is  submitted  as  an  addenda  to  tlie  submission 
to  the  Labor  Board  covering  the  result  of  negotiations  between 
representatives  of  the  carrier  and  employees  on  proposed  rules 
governing  working  conditions  conducted  in  accordance  with  De- 
cisiop  No.  119  of  the  Labor  Board. 
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This  dispute  will,  therefore,  be  considered  an.  addenda  to  the 
submission  on  rules  prei^nted  in  accordance  with  Decision  No.  119, 
and  this  docket  is  therefore  closed. 


DECISION  NO.  S88.— DOCKET  754. 

Chieof/o,  Til,  Noremher  19,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Pere  Marquette  Railway  Co. 

Qucstioiu — Shall  D.  T.  Walsh  be  restored  to  the  position  of  seal 
clerk  and  paid  the  difference  in  salary  between  that  position  and  the 
position  he  has  lield  in  tlie  service  since  December  20,  1920? 

f)eH.*^iar}^— The  employees  having  requested  the  withdrawal  of  tliis 
dispute,  and  the  carrier  havinfr  concurred  therein,  the  case  is  removed 
from  the  docket  and  the  file  closed. 


DECISION  NO.  389.— DOCKET  758. 

Chfraffo,  in.,  Kof^fiiher  19,  1921. 

Brotherhood  of  Railway  anH   Steamship  Clerks,  Freisrht  Handlers,  Express 
and  Station  Employees  v.  Pere  Marquette  Railway  C©. 

(^hiesfion. — Dis])iilo  with  reference  to  bulletining  of  new  poeition 
and  vacancies  at  Lansinir,  Mich. 

Dr(  fs^loii. — Tlio  employees  having  requested  the  withdrawal  of  this 
(lis])nte  and  the  carrier  havin^r  concurred  therein,  the  case  is  removed 
from  the  docket  and  tlie  file  closed. 


DECISION  NO.  390.— DOCKET  759. 

(lihatjo.  III.,  Xorcmhcr  19,  1921. 

Brotherhood  of  Pail  way  and   Steamship  Clerks,   Freig:ht  Handlers,  Express 
and  Station  Employees  v.  Pere  Marquette  Railway  Co. 

(Jiipf^ihm. — Dispute  \\\\\\  reference  to  vacation  period  for  certain 
clerical  eni])l()yees  in  the  service  of  the  carrier. 

lUrhlon. — The  employees  luivini^  requested  the  withdrawal  of  this 
di>])iite.  and  the  carrier  ]iavin«r  concurred  therein,  the  case  is  removed 
from  the  <locket  and  the  lile  closed. 


DECISION  NO.  391.— DOCKET  784. 

Chicnf/o,   111.,  yorcmber   19.   1921. 

Brotherhood  of  Railway  and   Steamship  Clerks,  Freight  Handlers,  Exprees 
and  Station  Employees  v.  New  York  Central  Railroad  Go. 

Qru'stioh. — Are  employees  eno^ap^ed  in  the  loading  and  unloading 
of  cars,  filling  of  oil  tanks,  sweepinj^  and  cleanin|]^,  and  the  loading 
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and  unloading  material  on  and  off  tanks  of  engines  in  the  stores  de- 
partment of  the  engine  house,  Toledo,  Ohio,  entitled  to  an  increase 
of  12  cents  per  hour  under  section  7,  Article  II,  of  Decision  No.  2, 
or  an  increase  of  8^  cents  per  hour  under  section  9,  Article  II,  of  De- 
cision No.  2? 

State7nent. — A  check  of  the  work  performed  by  the  employees  in- 
volved in  this  dispute  shows  that  practically  all  of  their  time  is  con- 
sumed in  loading  and  unloading  material,  sweeping  and  cleaning, 
emptying  oil  from  barrels  into  oil  tanks^  filling  oil  cans,  and  unload- 
ing material  arriving  at  the  storehouse  on  motor  trucks. 

The  employees  contend  that  some  of  the  work  above  described  is 
of  a  nature  whicji  can  not  be  performed  by  unskilled  laborers  and 
that  the  employees  in  question  are  entitled  to  an  increase  of  12  cents 
per  hour  under  section  7,  Article  II,  of  Decision  No.  'i;  whereas  the 
carrier  contends  that  they  have  been  properly  increased  8^  cents 
per  hour  under  section  9,  Article  II,  of  Decision  No.  2. 

Decision, — The  Labor  Board  decides  that  the  employees  involved 
in  this  dispute  are  not  storeroom  freight  handlers  or  truckers,  or 
others  similarly  engagwl,  within  the  intent  of  section  7,  Article  ll, 
of  Decision  No.  2. 

The  position  of  the  carrier  is,  therefore,  sustained. 


DECISION  NO.  392.— DOCKET  790. 

Chicago,  III.,  November  19,  w:^t. 

Brotherhood  of  Railway  and  Steamship  ClerkB,  Freight  Handlers,  Express 
and  Station  Employees  v.  New  York  Central  Railroad  Co. 

Question. — Claim  of  L.  C.  Seitz,  an  employee  of  the  Central  Rail- 
way Clearing  House,  Cleveland,  Ohio,  for  assitj:nment  to  position  iiv 
the  corres})ondence  rate  department  bulletined  on  June  7,  1020,  for 
which  position  he  was  the  senior  applicant. 

Statement, — On  June  7,  1020,  two  {>ositions  in  the  correspondence 
rate  department,  rate  division.  Central  Railway  Clearing  House, 
Cleveland,  Ohio,  were  bulletined.  Mr.  Seitz  was  the  senior  apj)! leant 
for  both  positions,  but  the  vacancies  were  assigned  to  other  em- 
ployees in  the  service.  On  June  2'^,  1920,  Mr.  Seitz  was  triuisferre<l 
to  position  of  clerk  in  the  waybill  revision  department  at  the  same 
rate  of  pay. 

Decision, — This  controversy  covers  a  difference  of  opinion  between 
the  employees  and  the  carrier  as  to  whether  Mr.  Seitz  had  sufficient 
fitness  and  ability  to  have  justified  a  trial  on  the  positions  in  the  cor- 
respondence rate  division  which  were  bulletined  on  June  7,  1020. 
At  hearing  on  November  3, 1921,  it  was  agreed  by  the  representatives 
of  the  employees  and  carrier  that  this  dispute  should  be  the  subject 
of  further  investigation  and  conference.  With  this  understanding, 
the  case  is  removed  from  the  docket  and  the  Hie  closed. 
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DECISION  NO.  393.— DOCKET  791. 

Chicago,  in.,  Novetuher  19,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,   Freight  Handlers,  Express 
and  Station  Employees  v.  New  York  Central  Railroad  Co. 

Qnestian. — Request  for  reinstatement  of  Mildred  Hoff  who  entered 
the  service  on  September  7,  1917,  and  was  dropped  from  the  service 
on  January  17,  1921,  on  account  of  reduction  in  force. 

DecisJon, — The  employees  having  requested  the  withdrawal  of  this 
dispute,  and  the  carrier  having  concurred  therein,  the  case  is  removed 
from  the  docket  and  the  file  closed.  ^ 


^  DECISION  NO.  394.— DOCKET  863. 

Chicago,  ///..  Xovonhcr  19,  192L 

Brotherhood  of  Railway  nnd   Steamship  Clerks,   Freight  Handlers,   Express 
and  Station  Employees  v.  Pere  Marquette  Railway  Co. 

Qu(.'<t}on, — (^laim  of  A.  J.  Ayearst,  clerk,  St.  Thomas,  Ontario, 
for  additional  compensation  for  certain  work  performed  for  the 
maintenance  of  way  department  in  addition  to  the  duties  of  a  regidar 
j)()sition. 

Derision. — The  emj^loyee  in  (juestion  being  engaged  in  work  out- 
ride of  the  boundaries  of  the  United  States  of  America,  and  the  Labor 
lioard  being  of  the  opinion  that  the  authority  vested  in  it  by  the 
Transportation  Act,  19:i().  does  not  extend  bevond  the  territorial 
limits  of  the  Ignited  States,  the  Labor  Board  decides  that  it  has  no 
jurisdiction  in  this  dispute. 

The  case  is  therefore  removed  from  the  docket  and  the  file  closed. 


DECISION  NO.  39."5.— DOCKET  881. 
ChirtKjn,  III.,  Xorrmbcr  19.  1921. 

nroUierhood  of  Railway  and   Steamship  Clerks,   Freight  Handlers,  Express 
and  Station  Employees  v.  Pere  Marquette  Railway  Co. 

Q}(r.'<fi()'H. — Claim  of  certjiin  clerical  employees  for  Saturday  after- 
noon oil'  with  pay  uii(!(M'  ride  57  of  the  clerlvs'  national  agreement. 

Pccision. — llio  employees  having  requested  the  withdrawal  of  this 
dispute,  and  the  carrier  having  concurred  therein,  the  case  is  removed 
from  tlie  docket  and  the  lile  closed. 


DECISION  NO.  390.— DOCKET  909. 

ChiciKjo,  in„  Xorchihcr  19,  1921. 

Brotherhood  of  Railway  and   Steamship  Clerks,   Freight  Handlers,  Express 
and  Station  Employees  v.  Chicago,  Milwaukee  &  St.  Paul  Railway  Co. 

Question. — Ivecjucst  for  leinstatenu'nt  of  J.  J.  Canty,  clerk  in  the 
ofiice  of  the  assistant  com])troller,  dismissed  from  the  service  Jao- 
uaiT  5,  lt)iil. 

Decision. — Kequest  of  employees  is  denied. 
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DECISION  NO.  397.— DOCKET  427. 

Chicago,  /W.,  November  19,  1921. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 

Laborers  ▼.  Central  Railroad  Co.  of  New  Jersey. 

Question. — ^Question  in  dispute  is  in  regard  to  the  proper  classifi- 
cation and  rating  of  hoisting  engineers  who  are  engaged  in  trans- 
porting cars  over  an  inclined  plane  and  performing  other  services  in 
connection  therewith. 

Statement. — During  the  period  of  Federal  control  dispute  arose  as 
to  the  classification  and  rating  of  the  hoisting  engineers  in  question, 
upon  which  Decision  No.  1056  was  rendered  by  Kailway  Board  of 
Adjustment  No.  2.  In  this  decision  it  was  ruled  that  the  employees 
v.ere  properly  clastjified  and  rated  as  stationary  engineers,  and  it 
was  provided  that  the  employees  in  question  would  be  permitted  to 
a>sist  mechanics  in  doing  repair  work  on  their  enj^ines,  but  would 
not  be  permitted  to  do  the  work  assigned  to  mechanics.  The  dispute 
submitted  to  the  Labor  Board  is  upon  identically  the  same  question 
as  submitted  to  the  United  States  Railroad  Administration  and  upon 
which  the  decision  above  referred  to  was  rendered.  ' 

Kinployeea'^  position. — The  position  of  the  employees  is  summar- 
ized by  the  Labor  Board  as  follows: 

It  is  the  position  of  the  employees  that  the  hoisting  engineers  in 
(liiestion  perform  mechanical  work,  such  as  renewing  rod-bearing 
brasses;  renewing  piston  rings;  adjusting  valves;  keeping  valve 
mechanism  in  repair;  adjusting  engine  bearings;  performing  work 
on  trucks  and  other  repair  work;  cutting  and  threading  pipes;  re- 
placing valves  and  grinding  valve  seats  wiien  necessary;  replacing 
safety  valves  and  at  times  adjusting  same;  drilling  out  broken  studs 
and  replacing  same  on  boiler;  replacing  fire-door  frames  and  doors 
when  needed ;  keeping  water  pumps  in  repair,  renewing  all  joints  in 
steam  pipes;  and  replacing  injectors. 

The  employees  claim  that  in  1017  these  engineers  were  paid  the 
maximum  rate  awarded  machinists  due  to  the  fact  that  they  were 
often  required  to  do  macliinists'  work,  and  therefore  contend  that 
these  hoisting  engineers  when  required  to  do  mechanics'  work  should 
be  paid  the  mechanics'  rate  in  accordance  with  Supplement  No.  4  to 
General  Order  No.  27  and  the  national  agreement  covering  the  Fed- 
erated Shop  Crafts,  and  that  under  the  provisions  of  Decision  No.  2 
l'"*  cents  per  hour  shoidd  be  added,  instead  of  18  cents  per  hour, 
^vhich  has  been  applied. 

^'arriers  posttion-. — i'osition  of  the  carrier  is  summarized  as  fol- 
lows : 

It  is  the  position  of  the  carrier  that  the  question  now  in  dispute 
^^as  submitted  to  the  United  States  Railroad  Administration,  who 
sustained  the  position  of  the  carrier  in  its  method  of  classification 
and  rating  of  these  positions,  and  that  in  view  of  this  fact  it  is  not 
^  proper  submission  to  the  United  States  Kailroad  Labor  Board  for 
^lecision. 

I>ecislo^i. — Decision  No.  2  rendered  by  the  Labor  Board  provides 
that  increases  specified  therein  shall  be  added  to  the  rates  of  pay 
established  by  or  under  the  authority  of  the  United  States  Railroad 
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Adminiytration ;  therefore,  in  view  of  the  fact  that  Decision  No.  10f>6 
was  rendered  by  Railway  Board  of  Adjustment  No.  2,  an  authorized 
representative  of  the  united  States  Railroad  Administration,  sus- 
taining the  carrier  in  its  classification  and  rating  of  these  positions, 
the  Labor  Board,  predicating  its  conclusion  upon  the  proper  appli- 
cation of  the  decision  of  the  United  States  Railroad  Administration 
above  referred  to,  decides  that  Decision  No.  2  has  been  properly  ap- 
plied and  accordin«!^y  denies  the  claim  of  the  employees  for  reclassi- 
fication and  rating. 

DECISION  NO.  3d8.— DOCKET  433. 

Chicago.  lU^  'Sovem'ber  19,  1921, 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Raltway  Shop 

Laborers  v.  Texas  &  Pacific  Railway. 

Ques'twn, — Shall  W.  E.  Rampy,  formerly  employed  as  section  fore- 
man at  Forney,  Tex.,  be  reinstated  and  paid  for  time  lost? 

iS  fate  went. — The  evidence  indicates  that  W.  E.  Rampy  was  for- 
merly em  ployed  as  section  foreman  at  Forney,  Tex.,  and  was  dis- 
ciiartj^ed  from  the  service  on  May  3,  1920,  account  of  alleged  respon- 
sibility in  lejivin<r  switch  at  east  end  of  house  track  open^  causing 
derailment  to  i)asseii<!:er  train  No.  8  on  March  22,  1920. 

Decision. — The  claim  for  reinstatement  is  denied. 


DECISION  NO.  399.— DOCKET  440. 

Chifiigo,  III^  ^ovcmher  19,  1921. 

Railway  Employees*  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)*  ▼. 

Gulf  Coast  Lines. 

Qy^'fition. — Shall  T.  F.  Booker,  formerly  employed  as  car  inspector 
at  Hrownsville.  Tex.,  who  was  dismissed  from  the  service  November 
'U),  1J)2(),  for  alleired  complicity  in  b(K)tle.£r^ing,  be  reinstated  with 
full  seniority  ri^^hts  and  paid  for  all  time  lost? 

Derixion. — Based  upon  the  evidence  before  it,  the  Labor  BoanI 
decides  that  the  dismissal  of  T.  F.  Booker,  car  inspector,  was  not 
justilifMl  and  that  he  sliall  be  reinstated  to  his  fonner  position  with 
seniority  riirhts  nnimpaired,  and  paid  for  all  time  lost,  less  any 
aiiKJiuit  he  may  hjive  earned  at  otlier  employment  since  the  date  of 
liis  dismissal. 


DECISION  NO.  400.— DOCKET  444. 

Chirof/o,  III.,  N (number  10,  1921. 

Railway  Employees*  Department,  A.  F.  of  L.   (Federated  Shop  Craftn),  v* 

Southern  Pacific  Co.  (Pacific   System). 

Qv^.fitiofh. — Application  of  Derision  No.  2  to  telegraph  and  tele- 
phone linemen  coming  within  the  scope  of  rule  15  of  the  national 
aorivement  covering  the  Federated  Shop  Crafts. 
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Statement — ^In  applying  the  provisions  of  Decision  No.  2  the  car- 
rier followed  the  method  prescribed  in  section  3,  Article  XIII  thereof, 
which  awarded  an  increase  to  the  employees  in  question  of  13  cents 
times  204,  or  $26.52  a  month.  The  employees  claim  that  this  is  an 
improper  application,  and  call  attention  to  Interpretation  No.  3  to 
Decision  No.  2,  which  specifies  the  method  of  applying  increases  to 
regularly  assigned  road-service  employees  covered  by  rule  15  of  the 
national  agreement. 

Decision. — Interpretation  No.  3  to  Decision  No.  2  shall  be  followed 
in  applying  increases  to  the  telegraj^h  and  telephone  linemen  in 
question. 


DECISION  NO.  401.— DOCKET  465. 
Chiocugo,  JU,,  November  19,  1921, 

m 

Railway  Employees*  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  v. 

Missouri,  Kansas  &  Texas  Railway. 

QitesHon. — Shall  P.  J.  McNey,  maclunist,  who  was  dismissed  from 
the  service,  be  reinstated  and  paid  for  all  time  lost  ? 

Statement, — Both  written  and  oral  evidence  was  presented  in  con- 
nection with  this  case,  which  has  been  summarized  by  the  Ijabor 
Board  as  follows: 

The  evidence  indicates  that  P.  J.  McNey  was  emploj^ed  as  ma- 
chinist in  Bellmead  roundhouse  at  AVaco,  Tex.,  and  that  on  October 
10,  1920,  he  was  ffiven  a  work  report  reacUno-,  in  pari, "'  Ti<;hton  back 
end  of  quadrant."  The  work  report  was  O.  K'd  by  ]Macbini.^t  McNey, 
and  when  engine  was  turned  over  to  the  en^rineor,  he  found  ihat  tlic 
bolts  which  hold  quadrant  bracket  to  deck  of  engine  were  loose,  and  so 
reported  the  matter  to  the  carrier.  After  investigation  the  carrier 
took  the  position  that  Machinist  McNey  had  signed  for  work  that 
had  not  been  performed,  and  ordered  a  formal  investigation  with 
Mr.  McNey  and  his  committeemen. 

It  was  the  position  of  the  employees  that  the  quadrant  and  the 
quadrant  bracket  are  two  separate  and  distinct  items,  and  tliat  Jla- 
chinist  McNey  performed  the  work  assigned  to  him  in  tightening  the 
bolts  which  hold  the  quadrant  to  tlie  bracket,  while  the  carrier  claims 
that  an  order  to  "  tighten  the  back  end  of  quadrant ''  means  the  com- 
plete operation  of  tightening  botli  tlie  bracket  and  the  (juadrant. 

The  carrier  offered  to  transfer  Machinist  McNey  to  Denison,  Tex., 
and  to  retain  him  in  service  at  that  point  pending  a  decision  of  the 
Labor  Board  on  this  case,  stating  that  if  the  position  of  the  carrier 
was  sustained,  he  would  be  retained  at  that  point  so  long  as*  his 
services  are  satisfactory. 

Decision. — The  Labor  Board  decides,  on  the  evidence  submitted 
in  this  case,  that  the  dismissal  of  P.  J.  McNey  was  not  justified; 
that  Mr.  McNey  shall  be  reinstated  at  Bellmead  roundhouse  at  Waco, 
Tex.,  with  his  seniorit^^  rights  unimpaired;  and  that  in  view  of  the 
declination  of  employment  at  Denison,  Tex.,  pending  final  disposi- 
tion of  the  case,  Mr.  McNey  shall  only  be  reimbursed  to  the  extent 
that  he  would  have  suffered  a  wage  loss,  if  any,  on  the  basis  of  what 
he  would  have  earned  at  Denison  as  compared  with  what  he  would 
have  earned  at  the  Bellmead  roundhouse,  Waco,  Tex. 
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DECISION  NO.  402.— DOCKET  473. 

Chicago,  JU,,  November  19,  1921. 

Railway  Employees  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  t. 

Missouri  Pacific  Railroad  Co. 

Qu€8tio7u — Shall  J.  J.  Richardson,  formerly  employed  as  boiler- 
maker  at  Hoisington,  Kans.,  be  reinstated  with  full  seniority  rights 
and  paid  for  all  time  lost  ? 

Statevient, — The  evidence  indicates  that  on  the  night  of  Feb- 
ruary' 7,  1921,  it  was  found  necessary  to  perform  certain  boiler- 
makers'  work  on  enorine  No.  6409  in  order  that  the  engine  might  be 
made  ready  for  train  No.  11.  which  was  to  leave  at  1.45  a.  m.,  and 
that  at  about  10.80  p.  m.  the  night  roundhouse  foreman  instructed 
the  call  boy  to  call  two  boilermakers  and  a  helper  to  perform  the 
work  in  question.  Mr.  Bichardson,  being  the  first  listed  on  the 
overtime  board,  was  called,  whereupon  he  advised  that  he  had  workeo 
the  two  previous  shifts,  namely,  from  12  midnight  February  6  to  a 
p.  m.  February  7j  and  requested  that  some  one  else  be  called ;  other 
men  on  the  overtmie  board  were  then  called,  but  account  of  failure 
to  get  them  to  respond  (being  unable  to  locate  two  and  one  reporting 
sick)  the  master  mechanic  again  called  Mr.  Richardson,  who  again 
reiterated  the  fact  tliat  he  had  worked  in  the  two  previous  shifts 
and  did  not  fee],  under  those  conditions,  that  he  should  report.  A 
boilermaker  not  on  the  overtime  board  was  finally  located  and  the 
work  in  question  completed  at  1.50  a.  m. 

The  master  nieclianic  arranged  for  an  investigation  on  February 
9,  1921.  of  Mr.  Ricliardson's  refusal  to  respond  to  the  call.  The 
representatives  of  the  employees  accordingly  presented  themselves, 
but  when  advised  that  stenographic  record  would  be  taken  they 
refused  to  enter  into  investigation,  taking  the  position  that  the 
assistant  mechanical  superintendent  had  previously  assured  them 
that  written  investigations  Avould  not  be  held  for  minor  cases,  such 
as  the  failure  of  men  to  respond  to  calls,  etc.  This  statement  was 
not  denied  by  the  carrier,  but  they  state  that  it  was  not  their  inten- 
tion or  understanding  tliat  written  evidence  would  not  be  taken  in 
cases  where  either  side  deemed  that  such  record  was  warranted.      '» 

On  February  15,  1921,  Mr.  Richardson  was  dismissed  from  the 
service  on  two  charges — (1)  his  refusal  to  respond  to  overtime  call 
and  (2)  his  refusal  to  submit  to  written  investigation.  Upon  ap-* 
])lication  of  the  rei)rosentatives  of  the  employees,  a  further  investiga- 
tion was  held  on  March  5,  the  proceedings  of  which  the  employees 
take  exce])tion  to  on  account  of  the  carrier  refusing  to  answer  cer- 
tain (juestions  ])r()poi]ndc(l,  the  representatives  of  the  carrier  taking 
the  position  tliat  they  were  not  l)eing  investigated. 

Numerous  statements  are  made  by  the  respective  parties — that  of 
the  employei^s  i)urporting  to  show  that  the  master  mechanic  in 
charge  has  incurred  the  disfavor  of  his  men  by  discriminatorv  ac- 
tioiis,  while  the  carrier  purports  to  show  that  Mr.  Richardson  has 
caused  the  carrier  considerable  f rouble,  but  that  they  had  been  pa- 
tient and  forbearing  with  him.  The  carrier  claims  that  his  refusal 
to  work  overtime  was  in  accordance  with  a  concerted  plan,  and 
calls  attention  to  a  notice  served  on  the  carrier  by  a  committee  of 
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which  Mr.  Richardson  was  a  member,  wherein  it  was  stated  that 
the  boilermakers  had  voted  to  discontinue  all  emergency  overtime. 

Decision, — In  view  of  all  the  evidence  before  it,  the  Labor  Board 
decides  that  Mr.  Richardson  shall  be  reinstated  with  full  seniority 
rights  and  paid  for  all  time  lost,  less  any  amount  he  may  have 
earned  at  other  employment  since  the  date  of  his  dismissal. 


DECISION  NO.  403.— DOCKET  478. 

Chicago,  III.,  November  19,  1921. 

Railway   Employees  Department,  A.  F.  of  L.   (Federated  Shop  Crafts),  v. 

Gulf  Coast  Lines. 

Questioii. — Shall  Car  TnsiDector  IT.  N.  Little,  formerly  employed 
at  De  Quincy,  La.,  who  was  dismissed  from  the  service  on  January 
18,  1921,  for  alleged  responsibility  in  causing  derailment  of  three 
oars  at  Elton,  La.,  November  25,  1920,  be  reinstated  and  paid  for  all 
time  lost? 

Decis^ion. — Based  upon  the  evidence  before  it,  the  Labor  Board 
decides  that  H.  N.  Little,  car  inspector,  was  unjustly  dismissed,  and 
that  he  shall  be  reinstated  to  his  former  position  with-seniority 
rights  unimpaired  and  paid  for  all  time  lost,  less  any  amount  that 
he  may  have  earned  in  other  employment  since  the  date  of  his  dis- 
missal. 

DECISION  NO.  404.— DOCKET  480. 

Chicago,  III.,  Noieinher  19,  1921. 

Railway  Employees  Department,  A.  F.  of  L.   (Federated  Shop  Crafts),  v. 

Atchison,  Topeka  &  Santa  Fe  Railway  System. 

Qy^stion. — Shall  Victor  Nelson,  blacksmith,  who  was  dismissed 
from  the  service  at  San  Bernardino,  Calif.,  December  20,  1920,  be 
reinstated  with  full  seniority  rights  and  paid  for  all  time  lost? 

DeHsi/m-, — Based  upon  the  evidence  submitted,  the  Labor  Board 
decides  that  the  claim  for  reinstatement  is  denied. 


DECISION  NO.  405.— DOCKET  626. 

Chicago,  III.,  November  19,  1921. 

Railway  Employees  Department,  A.  F.  of  L.   (Federated  Shop  Crafts),  v. 

Chicago,  Rock  Island  &  Pacific  Railway  Co. 

Question. — ^Shall  telephone  and  telegraph  equipment  supervisors 
be  permitted  to  perform  mechanics'  work? 

Statement. — The  evidence  indicated  that  the  carrier  employs  three 
men  whose  classifications  are  that  of  telegraph  and  telephone  equip- 
ment supervisors  and  who  are  paid  a  monthly  salary  established  by 
the  carrier  and  allowed  actual  expenses  while  traveling  on  the  car- 
rier's business. 
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Employees^  positwn, — The  position  of  fclie  employees  has  been  swin- 
marized  oy  the  Labor  Board  as  folic Wis  : 

The  employees  contend  that  the  three  telegraph  and  telephone 
equijpment  supervisors  employed  by  the  above-named  carrier  are 
usea  to  perform  mechanics'  work  in  \nolation  of  rule  32  of  the 
national  agi^eement  covering  Federated  Shop  Crafts,  which  reads  iij? 
follows : 

None  but  mechanics  or  apprentices  regularly  employed  as  such  shall  (i« 
mechanics'  work  as  x>**r  si)ecial  rules  of  each  craft,  exo^t  foremen  at  poi»it'{ 
wliere  no  mechanics  are  employed. 

At  the  time  the  submission  was  made  it  was  the  employees'  claim 
that  two  of  the  men  in  question  were  engaged  in  the  rehabilitation 
of  the  telephone  plant  at  Silvis,  111.^  and  that  the  other  employee 
was  engaged  in  rebuiJdinc:  and  installing  a  telephone  switchboard  on 
the  Kansas  Division;  and,  further,  that  these  men  are  used  regularly 
to  perform  other  classes  of  work,  which  are  covered  by  rules  140  and 
141  of  the  shopmen's  national  agi'eement,  these  rules  providing  for 
the  classification  of  work  for  electrical-worker  mechanics. 

The  employees  claim  that  when  the  dispute  in  question  arose  tlie 
suj^ervisors  in  question  were  performing  ordinary  mechanics'  work, 
such  as  stringing  wires,  knocking  holes  in  walls  of  buildings  to  run 
conduit,  etc.,  tlieir  position  being  that  thev  have  never  objected  to  a 
supervisor  sliowing  a  mechanic  how  to  adjust  a  piece  of  machinery 
or  to  his  adjusting  some  intricate  instrument  in  case  of  aii  emer- 
gency, but  contend  that  the  performance  of  ordinary  mechanics' 
work  l)y  these  supervisory  employees  is  contrary  to  the  meaning  and 
intent  of  rule  ;>2  above  (jnoted. 

Tlie  employe<\s  also  call  attention  to  Decision  No.  1682  rendered 
bv  Railroad  Boaid  of  Adjustment  No.  2  of  the  United  States  Kan'- 
road  Adniiuistraticm  rcsfarding  the  classification  of  telephone  and 
telegraph  e(iiiii>nie?it  sii])ervi<ors,  which  decision  provided,  in  effect, 
that  said  supervisors  should  not  be  permitted  to  perform  mechanic-' 
work. 

Carriers  po.s/h'on. — The  position  of  the  carrier  nas  ueen  siini- 
marized  bv  the  Labor  Board  as  follows: 

The  cajricr  docs  not  deny  that  the  men  in  question  are  perforniin^^ 
work  specified  in  rules  1  \()  and  141  of  the  national  agreement  in  that 
when  new  and  intiicate  types  of  telephone  and  telegraph  apparatus 
aiv  installed,  or  wlien  defects  or  troubles  develop  in  the  apparatus 
re(|iiiiiiig  tiie  attention  of  an  exi>ert  and  the  nature  of  the  vork 
re(iiiires  thi'Ui  to  install  or  ]'enio\e  some  equipment,  they  are  so  cm- 
l)loyed:  tluit.  reirardless  of  the  titles  of  the  men  and  the  wages  paid 
thcin,  tlie  carriei'  lejjuires  men  wlio  are  qualified  to  perform  and 
direct  installatioTis  of  tbe  nioT'e  complicated  types  of  apparatus, 
new  type  of  a{)j)aratus  with  which  the  division  linemen  are  not 
familiar,  and  such  installations  and  repairs  where  more  than  tlie 
average  ability  is  re<iiiired:  that  the  ordinary  division  linemen  sre 
not  familiar  with  and  ({ualified  to  do  this  work,  and  are  not  expected 
or  refjuiivd  to  have  the  expert  knowledge  and  skill  necessary  in  its 
performance. 

The  carrier  also  requires  men  of  some  engineering  skill,  who  are 
familiar  with  st4indard  i)rac*tices  and  metliods  and  with  knowledge 
to  apply  them  elliciently  and  economically,  and  who  are  qualified  to 
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inspect  and  pass  on  the  quality  as  well  as  quantity  of  work  per- 
formed by  field  men  to  determine  if  such  work,  both  construction  and 
maintenance,  conforms  with  standard  practices  and  methods;  they 
must  be  able  to  investigate,  locate,  and  correct  conditions  militating 
against  the  service,  as  for  example,  mechanical  or  electrical  defects 
in  the  lines  of  apparatus  that  slow  down  or  affect  transmission  effi- 
ciency, where  linemen  and  wire  chiefs  fail;  and  they  must  have  a 
good  general  knowledge  of  the  plant,  which  is  acquired  from  long 
employment  and  gained  by  experience. 

The  carrier  contends  that  the  three  men  in  question  can  under 
nonnal  conditions  handle  all  work  of  the  character  described  on  the 
system,  and  as  in  a  majority  of  cases  the  jobs  require  but  one  man  it 
would  not  be  economical,  and  in  many  instances  impracticable,  to 
employ  more.  In  so  far  as  actual  work  with  tools  is  concerned  less 
than  one-half  of  the  time  of  these  men  is  required. 

DedtiioTk, — The  Labor  Board  does  not  construe  the  language  of 
rule  32  above  referred  to  as  prohibiting  supervisory  employees  from 
instructing  other  employees  in  the  performance  of  their  work,  where- 
by to  carry  out  such  instinictions  it  is  necessary  that  they  perform 
certain  mechanics'  work;  nor  is  it  the  Board's  construction  of  that 
rule  that  such  supervisory  employees  are  pix)hibited  from  performing 
emergency  service  where  mechanics  are  not  available.  It  is,  however, 
the  Board's  opinion,  based  upon  the  evidence  before  it,  that  the  em- 
ployees in  question  have  been  performing  certain  work  of  mechanics 
other  than  that  specified  in  the  preceding  sentence  that  should  have 
been  properly  assigned  to  mechanics,  which  practice  is  contrary  to 
the  intent  of  the  above  rules  and  should  be  discontinued. 


DECISION  NO.  406.— DOCKET  627. 

Chica{/o,  III.,  Xoremhcr  J9,  192 J. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway   Shop 
Laborers  v.  Delaware,  I>ackawanna  &  Western  Railroad  Co. 

Questioih, — Shall  certain  specified  |X).sitions  of  cr(>ssiii«r  watchmen 
be  excepted  from  the  provisions  of  section  {a  12),  Article  V,  of  the 
national  agreement  of  the  United  Brotherhood  of  Maintenance  of 
Way  Employees  and  Railway  Sliop  Laborers? 

^tafe7nent. — A  joint  suhmission  was  made  to  the  Labor  Board 
wlierein  the  Board  is  re( [nested  to  render  a  decision  regarding  18 
specified  crossintrs,  indicating  which,  if  any,  of  the  18  crossin<rs  so 
specified  shonhl  be  excluded  from  the  provision  of  section  {a  12), 
Article  V,  of  tlie  national  afrreement,  in  accordance  with  the  last 
Paragraph  thereof. 

Section  {a  12),  Article  V,  of  the  natioruil  a^rreement,  reads  as 
follows : 

{fi  12)  Exoei)t  as  otherwise  provided  in  this  section,  positions  not  rcqnirinj? 
f'ontiniuais  manna  1  labor  such  as  traclv.  bridge,  and  hi;rhway  crossing  watchmen, 
sis^ualxneii  at  railwny  n<>ninterl4)rke<l  crossings,  hanp  men,  enjiiuo  wat<-hinen  at 
isolated  points  and  pnmi)ers,  will  he  paid  a  monthly  rate  to  cover  all  services 
rendered.  This  monthly  rate  shall  he  based  on  the  present  hours  and  comjiensn- 
tU)n.  If  preftent  asBijme<l  hours  are  increased  or  de<Teased,  the  monthly  rate 
shall  be  adjusted  pro  rata  as  the  hours  of  service  in  tlie  new  assifmment  bear 
to  tbe  iMwrs  of  servke  in  the  present  assignment  except  that  J^ours  above  ten 
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either  in  new  or  present  assignment  sliall  be  counted  as  one  and  one-half  in 
making  adjustments.  Nothing  herein  stiali  be  construed  to  permit  the  reduction 
of  hours  for  tlie  employees  covered  by  this  section  (a  12)  below  eight  hours  per 
day  for  six  days  per  week.  The  wages  for  new  positions  shall  be  in  conformity 
with  the  wages  for  positions  of  similar  kind,  class  and  hours  of  service  where 
created. 

Exceptions  to  the  foregoing  paragraph  shall  be  made  for  individual  positions 
at  busy  crossings  or  other  places  requiring  continuous  alertness  and  application, 
when  agreed  to  between  the  management  and  a  committee  of  employees.  For 
such  excepted  positions  the  foregoing  paragraph  sliali  not  apply. 

An  oral  hearing  was  conducted  in  connection  with  this  case  at 
which  time  it  was  indicated  by  the  representatives  of  the  carrier  that 
the  employees  had  previously  contended  that  all  positions  of  crossing 
watchmen  should  he  excluded  from  section  {a  12)  of  Article  V  in 
accordance  with  the  last  paragraph  thereof.  The  representatives  of 
the  employees  present,  not  being  familiar  with  the  previous  handling 
of  the  case,  could  not  confirm  or  deny  the  statement.  The  statement 
of  the  carrier  was  that  all  crossing  watchmen  were  classified  on  May 
1,  1917,  under  a  classification  as  to  their  importance  in  regard  to 
traffic  conditions  on  both  railroad  and  highway,  location  of  high- 
way, length  of  view  considered  both  from  a  highway  and  railroad 
standpoint,  responsibility  and  service  requirements,  and  automatic 
bells  and  indicators;  that  compensation  was  fixed  in  accordance 
therewith ;  and  that  in  view  of  this  fact  none  of  the  positions  should 
be  excepted  from  section  (a  12)  of  Article  V.  Statements  were  sub- 
mitted indicating  the  volume  of  traffic  passing  the  crossings  in  ques- 
tion in  a  certain  24-hour  period. 

The  evidence  indicates  that  the  18  specified  representative  cross- 
ings were  submitted  for  decision,  upon  which  decision  disputes  re- 
garding other  crossings  would  be  discussed  and,  if  possible,  decided 
in  conference. 

Oi/inlon. — After  reviewing  the  evidence  submitted,  it  is  the  opin- 
ion of  the  Labor  Board  that  the  position  of  the  carrier,  wherein  it 
is  claimed  that  ncme  of  the  positions  should  be  excepted,  is  not 
justified;  further,  that  the  claim  of  the  employees  that  all  crossings 
shonhl  1)0  excepted  is  likewise  not  justified. 

The  excepted  i)nragra])h  in  section  {a  12)  of  Article  V,  above 
qiioted,  was  inserted,  according  to  the  understanding  of  the  Labor 
lioanL  for  the  j)iirpose  of  allowing  overtime  to  the  positions  ex- 
cepted therebv  and  luis  no  reference  to  the  establishment  of  a  rate 
of  j^ay.  Hence,  it  is  felt  that  the  carrier's  position  relative  to  the 
estahlisjinient  of  the  lates  for  these  positions  in  1917  does  not  prop- 
erly enter  into  the  dispute. 

At  the  hearing  the  testimony  of  the  representatives  of  the  em- 
ployees did  not  coincide  entirely  with  written  submission  to  the 
La])or  Board,  and  there  is  still  some  question  as  to  whether  it  is  the 
contention  of  the  eni])lovees  that  all  ^)ositions  at  any  particular 
crossing  sliould  be  paid  on  the  same  basis,  regardless  of  the  relative 
densitv  of  traffic;  i.  e.,  whether  it  is  very  light  on  one  shift  and  ex- 
ceedingly  heavy  on  another. 

DechS'WTK — Based  upon  the  evidence  before  it  the  Labor  Board 
decides  that  a  further  conference  should  be  held  between  the  duly 
authorized  representatives  of  the  respective  parties  with  a  view  to 
complying  with  the  last  paragraph  of  section  (a  12)  of  Article  V, 
at  which  time  the  employees  should  confine  their  case  to  specifiea 
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crossings  or  positions  which  it  is  believed  merit  their  consideration. 
The  rates  established  by  the  carrier  in  1917  should  have  no  bearing 
on  the  question  at  issue,  and  the  carrier  should,  therefore,  consider 
the  case  on  the  basis  of  conditions  existing  at  present 
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Chicago,  III.,  Novetnber  19,  1921. 

Brotherhood  Railroad  Signalmen  of  America  v.  New  York  Central  Railroad 

Co.  (West  of  Buffalo). 

Qv-esti&n, — (1)  Does  Addendum  No.  2  to  Decison  No.  119  provide 
for  payment  of  pro  rata  rate  for  re<[?ular  and  special  assignments  of 
signal  department  emploj^ees  on  Sundays  and  holidays  ( 

(2)  Does  Addendum  No.  2  to  Decision  No.  Ill)  affect  pa^^ment 
under  the  call  rule  as  embodied  in  the  national  a<rreement  i 

*'<t(Ut'7nent. — The  submissi(m  indicates  that  prior  to  tlie  promulga- 
tion of  any  general  order  by  the  United  States  liailroad  Administra- 
tion relating  to  wage  and  workino;  conditions,  employees  in  the  sig- 
nal departmerit  of  the  carrier  involved  were  paid  on  a  monthly  salary 
and  assigned  to  hours  varying  from  10  to  13  per  day,  and  that  pro 
rata  rate  was  paid  for  service  in  excess  of  their  assigned  hours,  but 
no  additional  pay  allowed  for  Sunday  and  holiday  work  except  for 
work  in  excCvSs  of  assigned  hours.  In  other  words,  the  monthly  rate 
covered  all  service,  including  Sundays  and  holidays,  except  service 
performed  outside  of  their  regular  as>ignnieTit,  which  was  paid  for 
additional  at  pro  rata  rate. 

There  is  incorporated  in  the  national  agreement  covering  signal 
department  employees  a  rule  (section  18  of  Article  II)  which  reads 
in  part : 

Employees  roloase<l  from  duty  i\\u\  nothi»Ml  ov  caUtNl  tn  jH-rforni  work  outside 
of  and  not  continuous  with  ivirular  workin,i<  hours  wiU  ])e  paid  a  niininiura 
aUowance  of  two  hours  at  the  overtime  rate ;     *     *     *. 

I'^mployees^  posUlon. — The  cnii)loyees'  positicm  is  summarized  as 
follows  : 

It  is  the  position  of  the  employees  that  Addendum  Xo.  2  to  Deci- 
sion No.  119  made  no  mention  of  Sunday  and  holiday  w^ork,  but  had 
reference  only  to  overtime  after  regular  hours,  and  in  view  of  the 
fact  that  the  question  as  to  the  payment  of  Sunday  and  holiday  time 
was  one  of  the  disputed  rules  submitted  to  the  Labor  Board  for  de- 
cision, the  provisions  of  the  national  agreement  should  apply  until 
the  Labor  Board  renders  a  decision  on  that  question. 

In  regard  to  the  payment  for  a  call,  the  employees  take  the  posi- 
tion that  this  question  is  one  upon  which  no  agreement  could  be 
reached  and  which  was  submitted  to  the  Labor  Board  for  decision 
in  connection  with  the  revision  of  rules  and  w^orking  conditions,  and 
that  until  a  decision  is  rendered  thereon  three  hours  should  be  a 
minimum  payment  for  a  call  in  accordance  with  the  provisions  of  the 
national  agreement. 

(^arripys  position. — The  carrier's  position  is  summarized  as  fol- 
lows: 

99915*— 22 26 
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It  is  the  position  of  the  carrier  that  no  overtkoe  wa&  allowed  for 
Sunday  and  holiday  work  prior  to  Federal  control,  and  that,  there- 
fore, in  accordance  with  tlieir  understanding  of  Addendum  No.  2  to 
Decision  No.  119,  it  is  proper  for  them  to  pay  pro  rata  for  such  serv- 
ice until  the  Labor  Board  can  dispose  of  this  question;  further,  in 
regard  to  the  call  rule,  they  feel  that  in  allowing  a  minimum  of  two 
hours  at  pro  rata  rate  they  are  complying  with  the  meaning  and  in- 
tent of  Decision  No.  119  and  Addendum  rfo.  2  thereto. 

Decision. —  (1)  Under  the  provisions  of  Addendum  No.  2  to  Deci- 
sion No.  119,  pro  rata  rate  shall  be  paid  for  regular  and  special  as- 
signments of  signal  department  employees  on  Sundays  and  holidays, 
except  classes  of  employees  which  have  reached  an  agreement  on 
overtime  rates  or  classes  of  employees  who  by  agreement  or  practice 
were  receiving  a  rate  higher  than  pro  rata  prior  to  the  promulgation 
of  any  general  order  of  the  United  States  Railroad  Administration 
relating  to  wages  and  working  conditions. 

(2)  Inasmuch  as  the  call  rule  referred  to  above  specifies  an  allow- 
ance of  "two  hours  at  the  overtime  rate/'  it  is  the  decision  of  the 
Labor  Board  that  the  overtime  rate  under  the  provisions  of  Adden- 
dum No.  2  to  Decision  No.  119  shall  be  applied  in  connection  with 
the  a-pplication  of  this  rule. 

The  alx>ve  decisions  shall  apply  with  the  understanding  that  if  the 
rules  promulgated  by  the  Labor  Board  are  more  favorable  to  the 
employees,  adjustment  in  compensation  due  to  the  employees  will  be 
made  bv  the  canuer. 


DECISION  NO.  408.— DOCKET  632. 

Chif-apo,  Til,  Novemhn^  19,  1921, 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Southern  Pacific  Lines  in  Texas  and  Louisiana. 

Qn^'Hlon, — Has  the  carrier  the  right  in  reducing  the  force  to  lay- 
off* certain  section  hiborei's  and  retain  other  employees  bf  this  class 
wlu>  are  jimior  in  the  service  ? 

State mr tit, — The  evidence  submitted  to  the  Labor  Board  indicates 
that  in  October.  1920,  the  carrier  made  a  reduction  in  force  of  50 
men  on  section  8o,  San  Antonio  yard,  for  the  purpose  of  reducing  ex- 
penses, and  that  among  the  50  men  laid  off  were  10  section  laborers 
holding  seniority  rights  over  certain  other  employees  who  were  re- 
tained in  the  service.  The  employees  have  taken  exception  to  the  car- 
rier's action  in  retaining  men  junior  in  the  service  m  preference  to 
older  men,  claiming  that  the  provision  of  section  {c  2),  Article  II 
of  the  National  Agreement  of  the  United  Brotherhood  of  Mainte- 
nance of  Way  Emj)loyees  and  Railway  Shop  Ltfiborers,  has  been 
violated. 

The  following  sections  are  quoted  from  Article  II  of  the  national 
agreement  above  referred  to : 

(r  2)  Except  «s  providpfl  in  section  {d)  of  this  article  and  !n  section  {k\. 
Article  III.  when  foico  is  n-diuvti  the  senior  men  in  tlie  subdepartment on  the 
seniority  <iLstri<.1;  cHpahle  of  doinp  tiie  work  sliaU  be  retaiiied. 

ih)  Seni<»rit.v  rosters  will  show  the  nsmie  and  date  of  entry  of  the  employees 
into  Ihe  servirp  of  the  nnlrond.  except  that  names  of  laborers  will  not  be  in- 
cluded and  their  s(»niority  rights  will  n(»t  apply  until  tbey  have  been  in  con- 
tinuous service  of  the  railroad  in  excess  of  six  months. 
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Xt  is  the  position  of  the  carrier  that  section  {c  2)  of  Article  II, 
above  quoted,  gives  them  the  right  to  retain  employees  capable  of 
performing  tne  work;  that  the  men  involved  in  tnis  particular  case 
xrere  members  of  extra  gangs  "who  had  been  put  on  to  take  care  of 
temporary  conditions  of  an  emergency  cliaractei*  and  whose  services 
with  the  carrier  were  not  satisfactory ;  and  that  in  reducing  forces 
men  ivere  retained  whose  services  had  proven  satisfactory.  It  is 
shown  by  the  carrier  that  the  men  in  question  worked  more  or  less 
irregularly,  some  of  them  having  left  the  service  and  being  reem- 
ployed within  the  six-month  period  preceding  October,  1920,  thei-eby 
forfeiting  any  seniority  which  they  might  have  otlierwise  established. 

The  employees  have  offered  no  evidence  in  refutation  of  the  car- 
rier's statement  that  their  services  WTre  unsatisfactorv. 

Deci^iion, — leased  upon  the  evidence  before  it,  the  Labor  Board  de- 
cides that  the  carrier  was  within  its  rights  in  reducing  forces  in  the 
manner  as  outlined. 


DECISION  Na  409.— DOCKET  654. 
Chicago,  lU,,  Novetiiher  19,  1921. 

Railway  EmpWyees  Depastmeiit,  A.  F.  of  L.  (Federated  Shop  Crafts),  v. 

Missouri  Pacific  Railroad  Co. 

(^ttestion, — ^Assignment  of  working  foremen  at  Cornell,  Kans. 

Stat€7rver\f, — X  joint  statenumt  was  filed  hi  connection  with  this 
dispute  which  was  su})plementod  by  oral  evidence  ])rosenteil  by  the 
respective  parties. 

The  evi<fence  indicatef^  that  for  several  yenrs  i)rior  to  October  1, 
10*i(),  an  employee  by  the  niimc  of  l^owoll  had  i)een  employiMl  in  the 
capacity  of  boilerniak'c.r  at  Cornell,  Kaiir^. ;  and  that  Cornell  is  a 
small  outlying  point  where  st^veral  switcli  en<riuc^.  used  in  mine  i<erv- 
ico,  lay  over.  In  addition  to  the  boilennaker,  there  was  employed  at 
that  point  one  hostler,  one  hostler  helper,  two  engine  watchmen,  two 
iire  cleaners,  and  one  sup|)ly  man.  The  e\i<lence  furtlier  sIkavs  that 
at  times  of  heavy  business  at  that  point  there  have  been  employed, 
in  addition  to  a  foreman,  a  Ijoilerniaker  and  a  machinist,  })nt  that  on 
account  of  business  condition^  in  that  district  the  carrier  found  it 
nnneccessary  to  employ  mecliunics  of  any  craft  at  that  point  as  they 
felt  that  thev  could  handle  all  the  work  there  was  to  be  done  with 
a  working  foreman. 

On  or  alK)ut  October  1,  19*20,  the  carrier  posted  a  five-day  notice 
and  laid  off  Boilennaker  Powell,  the  only  mechanic  employed  at  that 

!)oint.  At  the  cxj)iration  of  said  notice  another  boilermaker  was 
»rou2'ht  fi'om  another  division  and  assigned  as  workinir  foreman  at 
Cornell,  Kan<. :  he  performed  all  of  the  mechanic's  work  previotisly 
done  by  Boilennaker  Powell  and  in  addition  thereto  exercised  su- 
pervision over  tl)e  cmf)loyees  refen*ed  to  above. 

It  is  further  shown  that  Boilermaker  Powell  was  offered  a  position 
at  Nevada,  Mo.,  but  the  offer  was  not  accepted:  that  in  March,  U»*Ji, 
Mr.  Powell  was  offered  a  2)(;>ition  as  boilenn-.iker  at  Joplin,  which 
he  accepted. 
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Rule  18  of  the  national  agreement  covering  the  Federated  Shop 
Crafts  reads  in  part  as  follows: 

When  new  jobs  are  created  or  vacancies  occur  in  the  respective  crafts  the 
oldest  employees  In  point  of  service  shall,  if  sufficient  ability  is  shown  by  trial, 
bo  given  preference  in  filling  such  new  Jobs  or  any  vacancies  that  may  be 
desirable  to  them.     ♦     ♦     ♦ 

Kule  32  reads  as  follows  : 

None  but  mechanics  or  apprentices  regularly  employed  as  such  jshall  do  me- 
chanic's work  as  per  special  rules  of  each  craft,  except  foremen  at  points  where 
no  mechanics  are  employed. 

tlmploijeeH'  pof<ftion, — The  contention  of  the  employees  is  shown 
in  the  following  quotation  from  the  submission : 

We  contend  tliat  our  agreement  was  openly  violated  and  a  great  injustit-e 
has  been  done  Hoilermakor  Powell,  who  has  held  the  job  at  CorneU  for  som^ 
time  nnd  rendered  fnithful  service  to  the  company. 

Kulo  '^2  of  the  national  aj^reement  was  not  intended  to  apply  In  the  mann**r 
MS  stated.  The  purpose  of  this  rule  when  put  into  the  Missouri  Pacific  agree- 
ment in  11>13  nnd  iMter  incorporated  into  the  national  agreement  on  Septenil»er 
20.  1I»U>,  was  to  tnke  care  of  a  small  place  where  we  never  had  a  me<-hanic 
employed  and  the  amount  of  work  performed  at  such  point  would  not  justify 
the  putting  on  of  a  forenum  and  a  mechanic  to  look  after  the  necessary  worii 
to  be  (l<»ne. 

Uules  18  and  27  in  this  particular  instance  have  lieen  violated,  and  we  request 
that  Mr.  Powell  be  returned  to  his  job  and  be  allowinl  pay  for  any  time  he  lost 
account  of  being  laid  olT  unjustly. 

Carr/er's  pos-ffU/ri, — The  contention  of  the  carrier  is  shown  in  the 
i'oilowino-  (juotation  from  the  submission: 

P.<»ilermnker  Powell  was  biid  off  strictly  in  accordance  with  the  provisions 
of  the  national  amxvinent,  he  having  been  given  five  days*  notice  of  reduction 
in  force  at  that  i)oint  prior  to  l)eing  laid  off.  lie  was  also  informed  that  wt^ 
coubl  use  him  <it  Ncva'la,  Mo.,  the  division  headquarters,  if  he  desired  to  work 
at  tluit  point.  The  foreman  lias  supervision  over  Uostler,  hostler  helper,  two 
enirine  w:itrlnii(«ii.  two  lire  cleaners,  and  one  supply  man  and  he  is  paid  $251.r)<) 
I)er  niotJtli.  Siniilnr  situation  exists  at  Concordia,  Knns.,  Cairo,  HI.,  SlwlngfieM, 
Mo.,  and  St.  Joseph,  Mo. 

'i'lie  carrier  contends  it  is  entirely  within  its  rights  in  assigning  a  working 
foreman  uncler  the  ])rovisioiis  of  rule  32. 

Drris'toit, — Wliilc  the  Labor  Board  recognizes  the  right  of  the 
carriei-  to  ai)i)()iiit  eniplovecs  of  their  own  selection  to  important 
supervisory  positions,  the  Board  does  not  feel  that  it  was  the  intent 
of  tlie  I'ulc's  as  incorporated  in  tlie  national  agreement  to  permit  the 
currier  to  displace  employees  at  small  outlying  points  by  the  exercise 
of  this  j)rivilege  Avithoiit  good  and  suflicient  reason. 

The  Labor  Board  therefore  decides  on  the  particular  dispute  in 
(juestion  that  the  carrier  was  not  justified  in  displacing  Boilermaker 
Powell,  the  only  mechanic  employed  at  the  point  in  question;  that 
he  should  be  reinstated  to  his  former  position  with  seniority  rights 
unim})aired ;  and  that  in  view  of  the  declination  of  employment  at 
Nevada,  Mo.,  Mr.  Powell  shall  only  be  i-eimbursed  to  the  extent  that 
lie  would  have  suffered  a  wage  loss,  if  any,  on  the  basis  of  what  he 
would  have  earned  at  Nevada,  Mo.,  as  compared  with  what  he  would 
have  earned  at  Cornell,  Kans. 
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DECISION  NO.  410.— DOCKET  662. 

Chicago,  III.,  November  19,  1921. 

Railway   Employees  Department,  A.  F.  of  L.   (Federated  Shop  Crafts),  y. 

Great  Northern  Railway  Co. 

Question. — Shall  Bernard  Hardy,  machinist,  dismissed  from  the 
service  Aujorust  28,  1920,  be  reinstated  and  paid  for  time  lost? 

Stateuient. — The  evidence  submitted,  both  written  and  oral,  indi- 
cates that  Machinist  Bernard  Hardy  was  dismissed  from  the  service, 
after  investigation,  for  failure  to  reduce  right  main  rod  brass  on 
engine  3107.  This  work,  together  with  otlier  work,  was  listed  on 
his  work  report  which  was  signed  by  him  indicating  that  all  of  the 
work  shown  thereon  had  been  performed.  The  engineer  to  whom  the 
engine  was  turned  over  discovered  that  the  work  had  not  been  per- 
formedj  thereupon  he  returned  the  engine  to  the  roundhouse,  where  a 
machinist  was  assigned  to  perform  the  worlc  which  resulted  in  a  delay 
of  55  minutes  to  the  engine. 

It  is  the  contention  of  the  emploj^ees  that  Machinist  Hardy  tried 
to  move  the  crosshead  back  and  forth  to  ascertain  if  there  was  any 
lost  motion,  and  that  finding  no  lost  motion  he  proceeded  to  per- 
form other  work  listed  on  his  work  report.  In  this  connection  it  is 
the  employees'  claim  that  in  a  majority  of  cases  where  brasses  are 
reported  by  an  engineer  it  is  unnecessary  to  reduce  tlie  brass  on  account 
of  the  pound  being  elsewhere,  and  that  it  is  not  infrequent  that 
engineers  report  work  which  upon  inspection  is  found  unnecessary 
to  perform. 

The  carrier  contends  that  Machinist  Hardy  was  properly  disci- 
plined on  account  of  his  failure  to  perform  the  work  to  which  he  was 
assigned  and  for  falsifying  his  work  report,  thereby  misleading  the 
roundhouse  authorities  who  allowed  the  engine  to  go  out  in  an  unlit 
condition,  resulting  in  it  being  brought  back  to  the  roundhouse  to 
have  the  work  done  and  causing  delay  to  train. 

Decision. — Based  upon  the  evidence  submitted  in  writing  and  at 
the  oral  hearing  conducted,  and  considering  all  the  circumstances 
cited  therein,  the  Labor  Board  decides  that  the  discipline  adminis- 
tered to  Bernard  Hardy  was  too  severe,  and  that  lie  should  be  rein- 
stated to  his  former  position  with  unbroken  seniority  rights,  but 
not  paid  for  time  lost. 

Nothing  in  this  decision,  however,  should  be  construed  as  uphold- 
ing the  practice  of  employees  signing  for  work  which  they  did  not 
actually  perform. 


DECISION  NO.  411.— DOCKET  663. 

Chicago,  IV.,  Xovoinher  19, 1921. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 

Laborers  v.  Pennsylvania  System. 

Question. — Shall  supervisory  employees  covered  by  the  provisions 
of  section  (h) ,  Article  V,  of  the  agreement  between  the  United  States 
Railroad  Administration  and  the  United  Brotherhood  of  Mainte- 
nance of  Way  Employees  and  Kailway  Shop,  Laborers  be  allowed 
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overtime  for  service  performed  after  eight  houre,  such  as  making 
up  pay  rolls,  time  books,  material  reports,  accident  reports,  fire  re- 
ports, and  the  like,  or  any  other  reports  these  employees  are  called 
upon  to  make  out  after  ei^jht  hours  have  been  worked  ? 

Statement, — Section  (A)  of  Article  V,  above  referred  to,  reads  as 
follows : 

(/i)  Employees  whose  responsibilities  or  superTiaory  dotie«  require  9ervi<*» 
in  exfi^ss  of  the  working  liours  or  days  assigned  for  the  general  force  will  be 
compensated  on  a  monthly  rate  to  cover  all  services  rendered,  except  that  when 
such  employees  are  requirod  to  perform  work  which  Is  not  a  part  of  their 
responsibilities  or  supervisory  dnties  on  Sundays  or  in  excess  of  the  establishiMi 
working  hours,  such  work  will  be  paid  for  on  the  basis  provided  In  these  roles 
in  addition  to  the  monthly  rate.  For  such  employees  now  {Miid  on  an  hourly  raj 
apply  the  monthly  rate,  determined  by  multiplying  the  hourly  rate  by  2«)8. 
Section  foremen  required  to  walk  or  patrol  track  on  Sundays  shall  be  paid, 
therefore,  on  the  biu^is  provided  in  these  rules,  in  addition  to  the  monthly  rate. 

Decmon. — It  is  the  decision  of  the  T^bor  Board  that  the  employeei? 
in  quastion,  in  ju'cordance  with  the  above  rule,  are  not  entitled  to  over- 
time for  the  service  referred  to  in  the  question. 


DECISION  NO.  412.— DOCKET  693. 

Chufifjo,  TIL,  Xoremhor  J9,  1921. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  BuiTalo,  Rochester  &  Pittsburgh  Railway  Co. 

QiK^stloti. — Shall  foremen  in  the  maintenance  of  way  department 
be  |)erinitte(l  to  have  an  agreement  separate  from  other  emplo^'ees  in 
that  department  ? 

^"^fa^enu'Nt. — AVritteu  and  oral  evidence  presented  in  connection 
with  this  case  indicates  that  certain  section  foremen  had  approached 
tlie  carrier  about  IS  months  a«j:o  witli  request  that  said  foremen  be 
])ermitted  to  have  a  separate  a^ri^eement  governing  rules  and  workin^r 
conditions,  wliich  re(|ucst  tlie  carrier  did  not  grant;  that  after  the 
issuance  of  Decision  No.  119  the  carrier  brought  the  matter  to  the 
attention  of  the  foremen  who  had  previously  petitioned  for  a  sep- 
arate agi'eenient,  when  the  foremen  were  advised  that  under  the  car- 
rier's iiitcr])rctati()n  of  Decision  No.  119  they  would  have  the  privi- 
lege of  drawing  up  an  agreement  with  the  company,  provided  they 
could  sliow  the  proper  proportion  of  the  men  in  their  craft  or  class. 

On  the  date  set  for  appenring  before  the  general  manager  it  is 
sliown  that  a  re|>rcs^Mitative  of  the  foremen  appeared  and  claimed  to 
have  tlie  signatures  of  80  })cr  cent  of  the  foremen  which  indicated 
their  (K^siic  to  negotiate  a  separate  agrt^ement,  but  asked  for  a  post- 
ponement of  one  (hiv  to  ])rei)are  their  case,  and  this  request  was 
granted  by  the  management.  It  is  further  shown  that  representa- 
tives of  the  maintenance  of  way  organization  apj)eared  in  the  mean- 
time in  answer  to  tlie  general  manager'^s  circular  and  stated  that  they 
had  been  (hdy  authorized  by  a  majority  of  the  foremen  to  represent 
them  in  agreement  negotiations,  and  they  submitted  written.  si|nia- 
tures  in  substantiation  of  their  claim. 

The  carrier  thereupon  concluded  that  there  had  been  confusion  ifl 
the  mutter,  which  was  evidenced  by  the  fact  that  both  organizations 
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held  signatures  of  the  same  employees  in  some  instances,  and  it  was 
therefore  decided  to  take  an  independent  secret  ballot.  The  ballot 
was  prepared  and  approved  by  representatives  of  both  the  foremen's 
and  the  maintenance  of  way  employees'  organizations.  The  evidence 
shows  that  a  representative  of  the  carrier,  together  with  representa- 
tives of  both  the  foremen's  and  the  maintenance  of  way  employees' 
organizations,  distributed  the  ballots  and  explained  to  the  foremen 
the  proper  method  to  be  followed  in  casting  their  votes. 

The  balloting  took  place  on  June  16,  17,  and  18,  1921,  at  the  con- 
clusion of  which  the  ballots  were  brought  to  the  office  of  the  general 
manager,  where  the  names  of  the  men  voting  were  read  from  the  out- 
side envelopes  and  recorded  and  checked  against  the  list  of  employees 
then  in  the  service,  this  check  being  made  by  I'epresentatives  of  both 
the  foremen's  and  the  maintenance  of  way  employees'  organizations. 
It  is  shown  that  after  each  name  was  read  the  outer  envelope  was 
opened  and  destroyed,  and  the  inner  envelope,  that  contained  the  bal- 
lot, sealed,  was  placed  in  a  box  by  itself,  the  identity  of  the  voter 
thereby  being  lost.  The  ballots  were  counted  by  the  representatives 
present,  and  the  count  developed  that  the  foremen's  organization  had 
received  a  majority  of  the  votes  cast. 

It  is  the  position  of  the  maintenance  of  way  employees'  organiza- 
tion that  the  carrier  assisted  the  foremen's  organization  in  covering 
the  road*  with  motor  cars  and  used  their  influence  in  other  ways  to 
have  the  foremen  make  a  separate  agreement ;  and  they  feel  that  the 
alleged  intimidation  on  the  part  of  the  carrier  was  responsible  for 
the  result  of  the  above-referred-to  ballot,  and  that  the  United  Broth- 
erhood of  Maintenance  of  Way  Employees  and  Railway  Shop  Labor- 
ers should  be  permitted  to  continue  representing  that  class  of  em- 
ployees, as  was  done  during  the  period  of  Federal  control.  It  is  the 
employees'  further  claim  that  the  petition  of  the  foremen  should  be 
considered  as  that  of  unorganized  employees,  and  that  in  view  of 
their  having  less  than  100  signatures  of  employees  they  are  not  privi- 
leged to  bring  their  case  to  the  Labor  Board. 

Decision,— The  Labor  Board  decides  upon  the  evidence  submitted 
that  the  carrier  has  complied  with  the  provisions  of  Decision  No.  119, 
and  that  under  the  circumstances  cited  it  was  justified  in  taking  the 
ballot  on  June  16,  17,  and  18,  1921,  to  determine  definitely  the  wishes 
of  the  foremen  inA^olved;  and,  further,  that  in  view  of  the  fact  that 
this  ballot  was  conducted  with  the  approval  and  under  the  direction 
of  the  three  interested  parties  it  shall  be  considered  bona  fide  and  the 
result  thereof  considered  final  in  so  far  as  agreement  negotiations 
pursuant  to  Decision  No.  119  are  concerned  for  this  class  of  employees. 


DECISION  NO.  413.— DOCKET  716. 

CliicaffO.  in.,  yovcmbcr  19,  VJ2U 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 

Laborers  v.  Sioux  City  Terminal  Railway. 

Questimi, — Has  the  Sioux  City  Terminal  Railway  the  ri^ht  to 
arbitrarily  reduce  the  wa^es  of  maintenance  of  way  employees  with- 
out authorization  from  the  United  States  Railroad  Labor  Board  or 
the  consent  of  the  employees  to  such  reduction? 

Decision, — No. 
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DECISION  NO.  414.— DOCKET  785. 

Chicago,  111.,  Koveniber  19,  1921, 

Petition  of  Brotherhood  of  Painters,  Decorators,  and  Paperhangers  of  America 

for  rehearing  on  Docket  No.  735,  Decision  227. 

Question, — Application  of  Brotherhood  of  Painters,  Decorators, 
and  Paperhangers  of  America  for  rehearing  on  Docket  735,  Deci- 
sion 227. 

Decviion, — The  Labor  Board,  after  due  consideration  of  the  mo- 
tion of  the  Brotherhood  of  Painters,  Decorators,  and  Paperhangers 
of  America  for  a  rehearing  of  the  dispute  herein,  overrules  said  mo- 
tion and  declines  to  reopen  this  case. 


DECISION  NO.  415.— DOCKET  744. 

Vhuaiio,  III,  \ovcmbcr  19,  1921, 

International  Union  of  Steam  and  Operating  Engineers  v.  New  York  Central 

Railroad  Co. 

QueHflmi. — Are  stationary  engineers  employed  at  Ashtabula,  Ohio, 
by  the  New  York  Central  liiailroad  Co.  properly  classified  and  paid^ 

1st  (iter nerd, — An  application  for  decision  was  filed  with  the  Labor 
Board  by  the  above-named  organization,  wherein  it  is  claimed  that 
stationary  engineers  employed  at  Ashtabula,  Ohio,  are  improperly 
classified  and  paid,  it  being  the  contention  of  said  organization  that 
the  men  are  performing  work  coming  within  the  classification  of 
skilled  mechanics,  specified  in  agreement  entered  into  between  the 
Director  General  of  Railroads  and  the  Federated  Shop  Crafts. 

At  oral  hearing  conducted  by  the  Labor  Board,  the  representa- 
tives of  the  carrier  signified  their  willingness  to  appoint  a  committee 
for  the  purpose  of  accompanying  a  committee  selected  by  the  repre- 
sentatives of  the  employees  to  the  above-named  plant  to  ascertain  the 
actual  work  being  performed,  and  that  if  after  such  investigation 
it  was  found  that  an  agreement  could  not  be  reached,  the  matter 
would  again  be  referred  to  tlio  Board  for  decision.  The  representa- 
tives of  the  employees  refused  to  enter  into  such  investigation,  stat- 
ing that  it  was  their  desire  to  rest  their  case  upon  the  written  and 
oral  sul)mission  which  had  been  made  to  the  Labor  Board. 

Devh'wu. — In  view  of  the  expressed  willingness  of  the  carrier  to 
investigate  the  conditions  existing  at  the  above-referred-to  power 
plant  in  an  effort  to  adjust  the  differences,  which  the  Labor  Board 
feels  indicates  that  the  carrier  is  endeavoring  to  deal  fairly  in  this 
dis])ute  and  if  possible  reach  an  amicable  settlement,  and  further  in 
view  of  the  fact  that  there  has  been  no  agreement  between  the  com- 
plainant organization  and  the  carrier  as  to  the  actual  work  per- 
formed by  the  men  in  question,  the  Labor  Board  decides  that  a  joint 
investigation  shall  be  made  to  determine  the  character  of  the  work 
being  performed  by  the  employees  in  question  at  the  Ashtabula 
plant,  m  which  investigation  representatives  of  all  interested  crafts 
shall  be  given  an  opportunity  to  participate.  If  after  such  investi- 
gation it  is  found  that  an  agreement  can  not  be  reached,  the  nffetter 
can  be  again  submitted  to  the  Labor  Board  in  the  manner  outlined 
in  section  301  of  the  Transportation  Act,  1920. 
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DECISION  NO.  416w— DOCKBT  745. 

Chicago,  III.,  Noi^ember  19,  1921. 

International  Union  of  Steam  and  Operating  Engineers  v.  New  York  Central 

Railroad  Co. 

Question. — Are  stationary  engineers  employed  at  33  West  Root 
Street,  Chicago,  111.,  by  the  New  York  Central  Railroad  Co.,  prop- 
erly classified  and  paid  ? 

statement, — An  application  for  decision  was  filed  with  the  Labor 
Board  by  the  above-named  organization,  wherein  it  is  claimed  that 
stationary  engineei*s  employed  at  33  West  Root  Street,  Chicago,  111., 
are  improperly  classified  and  paid,  it  being  the  contention  of  said 
organization  tliat  the  men  are  performing  work  coming  within  the 
classification  of  skilled  mechanics  specified  in  agreement  entered 
into  between  the  Director  (ieneral  of  Railroads  and  the  Federated 
Shop  Crafts. 

At  oral  hearing  conducted  by  the  Labor  Board  the  representatives 
of  the  carrier  signified  their  willingness  to  appoint  a  committee  for 
the  purpose  of  accompanying  a  committee  selected  by  the  repre- 
sentatives of  the  employees  to  the  above-named  plant  to  ascertain 
the  actual  work  being  performed,  and  tliat  if  after  such  investigation 
it  was  found  that  an  agreement  could  not  be  reached  the  matter 
would  again  be  referred  to  the  Board  for  decision.  The  representa- 
tives of  the  employees  refused  to  enter  into  such  investigation,  stat- 
ing that  it  was  their  desire  to  rest  their  case  upon  the  written  and 
oral  submission  whicli  had  been  made  to  the  Labor  Board. 

Decision, — ^In  view  of  the  expressed  willingness  of  the  carrier  to 
investigate  the  conditions  existing  at  the  above-re ferred-to  power 
pj^ant  in  an  effort  to  adjust  the  differences,  wbich  the  Labor  Board 
feels  indicates  that  the  carrier  is  endeavoring  to  deal  fairly  in  this 
disputc^.and  if  possible  to  reach  an  amicable  settlement,  and  further 
in  view  of  the  fact  that  there  has  been  no  agreement  ])etween  the 
complainant  organization  and  the  carrier  as  to  the  actual  work  per- 
formed by  the  men  in  (juestion,  the  Labor  Board  decides  that  a 
joint  investigation  shall  l)e  made  to  determine  the  character  of  the 
work  being  performed  by  tlie  emi)loyees  in  question  at  the  plant  at 
33  West  Root  Street,  Chicago,  111.,  in  which  investigation  representa- 
tives of  all  interested  crafts  sluill  be  given  an  o])portunity  to  partici- 
pate. If  after  such  investigation  it  is  found  that  an  agreement  can 
not  be  reached,  the  matter  can  be  again  submitted  to  the  Labor  Board 
in  the  manner  outlined  in  section  301  of  the  Transportation  Act, 
1920.  

DECISION  NO.  417.— DOCKET  746. 

Chicago,  lU.,  Nrrt'emhcr  19,  1921. 

International  Union  of  Steam  and  Operating  Engineers  v.  New  York  Central 

Railroad  Co. 

Question, — Are  stationary  engineers  employed  at  Sixty-third 
Street  and  Indiana  Avenue,  Chicago,  111.,  by  the  New  York  Central 
Kailroad  Co.,  properly  classified  and  paid? 
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Stafeinent, — An  application  for  decision  was  filed  with  the  Labor 
Board  by  the  above-named  organization,  wherein  it  is  claimed  that 
stationary  eninneers  employed  at  Sixty-third  Street  and  Indiana 
Avenue,  Chicago,  111.,  are  improperly  classified  and  paid,  it  bein^ 
the  contention  of  said  organization  that  the  men  are  performing  work 
coming  within  the  classification  of  skilled  mechanics  specified  in 
agreement  entered  into  between  the  Director  Creneral  of  Railroads 
and  the  Federated  Shop  CraftvS. 

At  oral  hearing  conciucted  by  the  Labor  Board  the  representatives 
of  the  carrier  signified  their  willingness  to  appoint  a  committee  for 
the  purpose  of  accompanying  a  committee  selected  by  the  repre- 
sentatives of  the  employees  to  the  above-named  plant  to  ascert^iin 
the  actual  work  being  performed,  and  that  if  after  such  investigation 
it  was  found  that  lui  agreement  could  not  be  reached  the  matter 
would  again  he  referred  to  the  Board  for  decision.  The  represen- 
tatives of  the  employees  refused  to  enter  into  such  investigation, 
stating  that  it  was  their  desire  to  rest  their  case  upon  the  written 
and  oral  submission  which  had  been  made  to  the  Labor  Board. 

DecijTwn. — In  view  of  the  expi^essed  willingness  of  the  carrier  to 
investigate  the  conditions  existing  at  the  above-referred-to  power 
plant  in  an  effort  to  adjust  the  differences,  which  the  Labor  Boanl 
feels  indicjitos  that  the  carrier  is  endeavoring  to  deal  fairly  in  thi^ 
dispute  and  if  possible  to  reach  an  amicable  settlement,  and  farther, 
in  view  of  the  fact  that  there  has  been  no  agreement  between  tho 
complainant  organization  and  the  carrier  as  to  the  actual  work  per- 
formed by  the  men  in  question,  the  Labor  Board  decides  that  a  joint 
investigation  shall  be  made  to  determine  the  character  of  the  work 
being  performed  by  the  employees  in  question  at  the  plant  at  Sixty- 
third  Street  and  Indiana  Avenue,  Chicago,  111.,  in  which  investign- 
tion  representatives  of  all  interested  crafts  shall  be  given  an  oppor- 
tunity to  participate.  If  after  such  investigation  it  is  found  that 
an  agreement  can  not  !>e  reached,  the  matter  can  be  again  submitte<l 
to  the  Labor  Board  in  the  manner  outlined  in  section  301  of  the 
Transportation  Act,  19*20. 


DECISION  NO,  418.— DOCKET  763. 

ChUuoo,  JIL,  Xovetnber  19,  1921, 

United  Brotherhood  of  3Iaintenance  of  Way  Employees  aad  Railway  Shop 

Laborers  y.  Long  Island  Railroad  Co. 

Qv.esiforh. — Shall  the  crossin<^  watchmen  on  the  Lonp^  Island  Rail- 
road 1)0  polled  in  order  to  ascertain  what  organization  sha41  negotiate 
workintj  a^rreenient  ? 

Sf(ffrfnci(t. — Written  and  oral  evidence  was  submitted  in  connection 
with  this  dis])ute.  The  evidence  so  submitted  indicates  that  the  car- 
lier  has  entered  into  a  separate  airieement  governing  rules  and  work- 
ing conditions  for  crossing  watchmen,  this  agreement  having  been 
nc<rotiated  and  consuniniated  between  representatives  of  the  carrier 
and  rei)!Xisent;Uives  of  the  Long  Island  Kailroad  Crossing  Watch- 
men's AssfK'iation.  It  is  not  shown  that  a  poll  wtis  taken  to  determine 
which  organization  was  properly  entitled  to  represent  th«  employees 
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in  questioa.  It  is,  however,  shown  that  individual  agireements  were 
sul^mitted  to  the  crossing  watchmen  by  representatives  of  the  crossing 
•wntrhmen's  association,  which  agreements  were  signed  and  returned 
by  a^large  majority  of  said  employees.  The  carrier,  it  is  claimed,  felt 
thac  tliese  agreements 'clearly  expressed  the  wi^es  of  the  nien^  and 
subsequently  entered  into  negotiations  for  one  agreement  covering 
that  class  of  employees,  resulting  in  an  agreement  being  negotiated 
and  signed  as  referred  to  above. 

The  representatives  of  the  United  Brotherhood  of  Maintenance  of 
Way  Employees  and  Railway  Shop  Laborers  protest  against  the 
method  followed  by  the  carrier  in  determining  the  wishes  of  the  em- 
ployees in  regard  to  representation,  claiming  that  it  was  not  in 
accordance  with  the  spirit  and  intent  of  Decision  No.  119,  in  that 
they  were  not  given  an  opportunity  to  participate  in  polling  the 
employees  which  are  represented  by  that  organization  undor  the  pro- 
visions of  the  agreement  entereil  into  with  the  United  States  Railroad 
Administration,  the  provisions  of  which  were  continued  in  effect  by 
I>ecision  No.  119  until  the  Labor  Board  could  decitle  disputes  involv- 
ing rules  and  working  conditions  submitted  to  it  for  decision. 

Decisio7i. — In  view  of  the  fact  that  the  crossing  watchmen  on  the 
Long  Island  Railroad  were,  during  the  period  of  Federal  control  and 
for  some  time  subsequent  thereto,  governed  by  agreement  between  the 
L^nited  States  Railroad  Administration  and  the  United  Brotherhood 
of  Maintenance  of  Way  Employees  and  Railway  Shop  Laborers,  it  is 
the  opinion  of  the  Labor  Board  that  suid  organization  should  have  a 
voice  in  the  conducting  of  a  ballot  to  determine  which  organization 
•  the  crossing  watchmen  desire  to  rej^resent  them.  As  the  evidence 
clearly  shows  that  this  was  not  done,  the  LalK)r  Board  decivles  that  a 
poll  shall  be  taken  in  which  all  interested  parties  will  be  privileged 
to  participate. 

A  conference  shall  be  held  as  soon  after  receipt  of  this  decision  as 
possible  at  such  place  as  the  carrier  may  designate — of  which  (hie 
notice  shall  be  given  the  interested  parties — between  the  duly  author- 
ized representatives  of  tlie  carrier,  the  duly  authorized  representa- 
tives of  the  Unit^l  Brotherhood  of  Maintenance  of  'Way  Em- 
ployees and  Railway  Shop  Laborers,  the  duly  authorized  repre- 
sentatives of  the  crossing  Avatchnien's  association,  and  the  duly 
authorized  rex:)resentatives  of  1()<^  or  more  unorganized  employees — if 
such  representation  is  desired — for  the  purpose  of  arriving  at  a  clear 
understanding  as  to  the  distribution,  casting,  counting,  and  tabu- 
lating of  the  ballots  and  announcing  the  results  thereof. 

Note. — Representatives  of  unorganized  employees  authorized  an<l 
desiring  to  attend  this  conference  must  have  the  indivi<hial  and  per- 
sonal signature  and  authorization  of  not  k\ss  than  100  employees 
directly  interested  in  the  dispute;  such  authoiizatiou  shall  likewise 
name  the  place  of  employment  and  their  pay-roll  classifi(-ation. 

BALi/rrs. 
The  form  of  l^allot  shall  1k»  as  f oIIoavs  : 

Long  Island  Raii.ro vd  Tompany  Crosstng  WATCii^rFN. 

Omcial  Ballot. 

A  disptite  exists  between  the  carri^  nn<!  tijo  T^nit<»d  Bmtlierhoo<t  of  Mainte- 
nance of  Way  Employees  Jind  Uallway  Shop  Lahorers  as  to  whom  the  crossing 
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watchmen  desire  to  be  represented  by  in  conference  to  negotiate  rules  and  work- 
ing conditions. 

The  crossing  watchmen,  irrespective  of  membership  or  noumembersliip  in  any 
organization,  are  to  be  given  an  opportunity  to  designate  by  a  majority  vote  the 
representatives  of  their  choice  as  follows: 

Tliose  in  favor  of  either  of  the  followlnj?  will  designate  their  choice  by  marking 
an  X  in  the  square  set  out  for  that  purpose: 

Those  who  desire  to  be  represented  by  the  Long  Island  Railroad 
Caressing  Watchman's  Association,  marlv  an  X  in  this  square 


Those  who  desire  to  be  represented  by  the  United  Brotherhood  of 
Maintenance  of  Way  Employees  and  Railway  Shop  Laborers,  mark  an  X 
in  tins  square 

Those  who  (losir«^  to  bo  represented  by  individuals  or  by  any  other 
organization,  write  the  name  of  sucli  individual  or  organization  here 


D 

and  mark  an  X  in  this  square 

In  the  conference  which  the  Labor  Board  has  directed  to  be  held 
between  the  interested  parties  to  this  dispute  preparatoiT  to  conduct- 
ing the  ballot,  the  said  authorized  representatives  shall  make  such 
arran*rcments  as  will  be  necessary  to  preserve  the  absolute  secrecy 
of  the  above  referred  to  ballot. 

EMI'IX)YEES  ELIGIBLE  TO  VOTEw 

All  crossing  watchmen  in  the  service  of  the  Long  Island  Railroad 
Co.,  including  those  coming  under  the  provisions  of  this  decision, 
who  ha\e  been  laid  off  or  furloughed  and  are  entitled  to  return  to 
tlie  service  under  the  seniority  rules  when  the  force  is  restored  to 
what  is  gonorjilly  recognized  as  constituting  a  nonnal  force,  if  ac- 
cessible shall  be  furnished  a  ballot  and  be  permitted  to  vote. 

DISTIUIU  TloX,  VOTIXC,  AND  COUNTING. 

A  general  comniittee,  composed  of  duly  authorized  representatives 
of  the  carrier,  duly  autliorizod  representatives  of  any  organization 
or  lOi)  or  more  unorganized  employees  participating  in  accordance 
with  the  provisions  of  this  decision,  will  be  located  at  designated 
|)laccs  for  the  ]:>urposc  of  distriiuiting,  receiving,  counting,  and  tabu- 
lating tlic  results  of  the  ballot. 

A  local  connniiteo  composed  of  the  duly  authorized  representatives 
as  above  outlined  M  ill  be  established  at  each  division  point  for  the 
))urj)o>e  of  receiving,  distributing,  packing,  and  forwarding  the  bal- 
lots by  ex])iess  or  registered  mail  to  the  general  committee.  Local 
coinniittcos  will  see  that  each  employee  is  given  every  opportunity 
to  vote  and  that  his  ballot  is  placed  in  euA^elope  and  sealed;  the  local 
committee  shall  also  keep  a  record  of  the  ballots  received. 

Only  the  general  conmiittee  is  authorized  to  open  envelope  and 
count  the  ballots.  Where  the  force  is  limited  and  the  local  commit- 
tee can  not  be  procured,  arrangements  shall  be  made  to  place  ballots 
in  the  hands  of  such  em[)loyees,  and  they  shall  be  properly  instructed 
as  to  the  manner  of  getting  their  ballot  to  the  general  commit^e. 

The  ballot  should  be  completed  at  the  earliest  possible  date.^  No 
one  but  the  general  committee  is  authorized  to  open,  count,  and  tabu- 
late the  returns  of  the  ballot,  and  all  parties  to  the  dispute  are  en- 
titled to  be  present  when  any  ballots  are  opened  and  counted. 


\ 
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When  the  ballots  have  been  canvassed,  the  results  shall  be  reported 
to  the  Labor  Board,  and  the  the  representatives  of  the  carrier  and 
the  employees  will  proceed  with  the  neorotiation  of  rules. 

If  either  party  to  this  dispute  believes  that  the'  spirit  and  intent 
of  this  decision  is  not  being  complied  with,  the  complaint  should  be 
filed  with  the  Labor  Board  with  all  supporting  data. 


DECISION  NO.  419.— DOCKET  770. 

Chicago,  III.,  November  19,  1921, 

International  Association  of  Railroad  Supervisors  of  Mechanics  v.  Chicago, 

Rock  Island  &  Pacific  Railway  Co. 

Question., — The  question  in  dispute  is  in  regard  to  the  right  of  the 
International  Association  of  Railroad  Supervisors  of  Mechanics  to 
negotiate  rules  and  working  conditions  affecting  mechanical  depart- 
ment supervisory  forces  of  the  above-named  carrier. 

Statement, — Written  evidence  was  submitted  by  the  respective  par- 
ties to  this  conlpoversy,  which  was  sui)plemented  by  oral  presenta- 
tion before  the  Labor  Board.  A  sunmiarization  of  the  evidence  so 
submitted  follows: 

It  is  shown  that  under  date  of  May  6,  1921,  a  communication  was 
addressed  to  L.  C.  Fritch  by  J.  W.  Schuck,  representative  of  the 
above-named  organization,  rccjucsting  a  conference  for  the  purpose 
of  negotiating  rules  and  working  conditions  in  accordance  with  the 
provisions  of  Decision  Xo.  119.  On  June  23,  1921,  the  carrier  ad- 
vised the  representative  that  tlic  carrier's  canvas  of  the  foremen  in- 
dicated that  the  organization  did  not  represent  a  majority  and  ac- 
cordingly refused  to  grant  a  conference. 

Upon  failure  on  the  part  of  that  organization  to  secure  conference, 
an  Ex-parte  sul)niission  was  filed  v^itli  tlie  Labor  Board,  setting 
forth  the  claim  of  said  oiganizati(jn  to  the  right  of  representation  of 
mechanical  department  foremen  on  that  line,  it  being  their  conten- 
tion that  they  represent  a  majority  of  said  foremen.  They  submitted 
in  evidence  a  petition,  circulated  in  April,  1921,  bearing  the  signa- 
tures of  212  foremen  authorizing  that  organization  to  represent  them 
in  agreement  negotiations,  which  list  it  is  claimed  bears  the  names 
of  a  majority  of  the  foremen  in  the  mechanical  department. 

It  is  further  shown  that  in  the  latter  part  of  May  and  in  the  first 
part  of  June,  1921,  the  carrier  made  a  canvas  of  the  mechanical  fore- 
men, submitting  to  each  of  said  foremen  the  following  questions: 

Do  you  desire  to  ho  considerpd  and  clnssod  as  an  oflicial  and  priven  the  .«?ame 

consideration  and  trontinpnt  as  otlier  oflirials  on  tlie division,  dealing 

directly  with  your  inunediate  superior  or  tlie  nianaj^enient,   or  do  you  prefer 
to  be  represented  hy  the  system  cnunoil  supervisory  of  uiechanie  forces? 

It  is  the  statement  of  the  carrier — and  not  denied  by  representa- 
tives of  the  supervisor's  association — that  of  202  men  employed  at 
that  time,  167  men,  or  64  per  cent,  requested  to  be  considered  as  an 
official  dealing  directly  with  their  immediate  superior  or  the  carrier; 
that  93  men,  or  35  per  cent  elected  to  have  the  supervisor's  association 
represent  them ;  and  that  2  had  no  preference. 
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It  ifi  the  positiam  of  the  cairier — And  not  denied  bj  the  organiza- 
tion—^hat  olf  the  212  di^atures  secured  by  said  orgmmzatiaa^  73 
men  voted  a^ffirma lively  on  the  trnmer's  submifi^n ;  19  w»e  iBain- 
tenance  of  way  foremen;  2  were  not  Rock  Island  emplo^'ees;  41  were 
out  of  the  9er%^i<«  or  returned  to  m^chaiucs'  positioDs;  2  who  lagrni- 
fied  no  choice ;  and  1  for  whom  there  was  no  record. 

The  representative^  of  the  organization  take  exception  to  the 
method  followed  by  the  carrier  in  canvassing  the  foremen,  and  to  the 
wording  of  the  question  submitted  to  them  in  which  it  is  asked  if 
they  desire  to  be  considered  and  classed  as  ofRcials.  It  ifi  the  claim 
of  the  organization  that  the  Interstate  Commerce  Commission  has 
designated  the  classes  of  the  employees  which  shall  be  considered 
officials  and  that  the  carrier  has  no  right  to  vary  from  the  proviskais ; 
that  the  foremen  were  mislead  when  the  question  was  placed  before 
them,  and  tliat  the  carrier  should,  therefore,  recognize  and  deal  with 
the  duly  authorized  rej)resentatives  of  the  International  Association 
of  Railroad  Supervisors  of  Mechanics  in  accordance  with  the  wis^ies 
of  the  men  expressed  in  the  petition  circulated  and  signed  immediactely 
following  the  promulgation  of  Decision  No.  119  and  prior  to  the 
canvas  of  the  foremen  hy  representatives  of  the  carrier.  In  regard 
to  tite  rej^resentation  of  foremen  in  the  maintenaiffe  of  way  depart- 
ment, the  organization  claims  the  right  to  represent  supervisors  of 
mechanics  reganlless  of  the  department  in  which  employed. 

D^rimon. — ^From  the  evidence  submitted  it  is  indicated  that  there 
has  been  a  lack  of  cooperation  on  the  part  of  the  interested  jwirties 
in  ascertaining  the  wishes  of  the  foremen  in  regard  to  repi'esentation. 
It  is  also  noted  that  the  petitions  bear  the  names  of  general  foremen 
who  are  in  the  official  class  under  the  rulings  of  the  Interstat'e  Cohi- 
mer<*e  Conmnssion. 

The  method  followed  by  both  parties  was  not  in  accordance  with 
the  nicuiiing  and  intent  of  Decision  Xo.  119,  and  it  is  therefore  the 
de<"ision  of  the  Labor  Board  that  a  conference  shall  be  held  as  soon 
as  possible  after  receipt  of  this  decision  at  such  place  as  the  -carrier 
nirtT  designate  l>etwoen  the  duly  authorized  representatives  of  the 
carrier,  the  duly  authorized  representatives  of  the  Int«mati<mal 
AsH(x*iation  of  Kailroad  Supervisors  of  Mechanics,  the  duly  author- 
ized re^i-»resentati>es  of  any  other  organization  representing  mechani- 
cal foremen  whose  by-liiws  or  constitution  establishes  the  fact  that 
the  organization  was  <:^tabli^hed  for  the  pur]>ose  of  performing  the 
functions  of  a  labor  orgnnizntion  ns  contemplated  in  Title  III  of 
the  Transportation  Act,  1020,  and  the  dnly  anthori^^ed  representa- 
tives of  100  or  more  unorganized  employees,  for  the  purj^osie  of 
arriving  at  a  clear  understanding  as  to  the  distribntion,  castinjr. 
counting,  and  tabulating  of  the  l)allots  and  announcing  the  I'^ults 
thereof. 

N(»tj:, — Ixcprcsentatives  of  unorganized  employees  authoriBed  atid 
desiring  to  attend  this  conference  must  have  the  individnal  and  per- 
sonal sifiniature  and  autliorization  of  not  less  than  100  employees 
dirertly  iutf^rested  in  the  di^nte,  such  authorization  shall  likewise 
name  the  place  of  em])lovuient  and  their  pay-ix>ll  classificatioii. 
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BAUJyVQ. 

The  form  of  ballot  shall  be  as  follows: 
Ghicaoo,    Rock  Is^land  St  PAciric  Railway  Co.,  Supesvibobs  of  Mbchaj^ics. 

OFFICIAL   BALLOT. 

A  dispute  exists  between  the  carrier  and  the  system  council  of  tlie  Inter- 
national Association  of  Railroad  Snix^rvisors  of  Meclianics  as  to  whom  tlie 
foreman  ubove  referred  to  desire  to  be  represented  by  in  handling  matters 
relating  to  rules  and  working:  conditious  with  the  carrier. 

The  foreman,  irresijectire  of  nK'm}>ership  or  noii membership  4n  any  organiza- 
tion, are  therefore  to  be  given  an  opportunity  to  designate  by  a  majority  vote 
the  representation  of  their  choice,  as  follows: 

TlKJse  who  desire  to  be  represente<l  by  system  council,  Interoational 
Association  of  Railroad  Supervisors  of  Mechanics,  mark  an  X  in  this 
square     

Those  who  desire  to  l>e  repnt's^entcti  by  individuals  or  by  any  other 
organization  write  the  name  of  i-udi  individual  or  organization  liere 


and  mark  an  X  in  this  s<iuare 

Those   who  desire  any  other  form  of  representation  mark  an  X  in 

this  square 

aad  indicate  below  the  form  of  representation  desired 


n 


n 


A  separate  ballot  shall  be  prepared  covering  bridg:e  auid  building 
department  foremen  and  distributed  to  such  foremen  of  mechanics 
in  that  department  in  the  same  mannel^  as  followed  for  other  fore- 
men. This  ballot  shall  be  considered  separate  and  distinct  from  tlie 
ballot  covering  foremen,  and  tlie  result  of  the  tabulation  of  said 
ballots  sliall  govern  the  question  of  representation  for  bridge  and 
building  department  foremen. 

In  preparing  ballot  for  the  bridge  and  building  department  fore- 
men the  following  should  ap[)4*ar  in  addition  to  the  information  as 
shown  on  the  illustrative  ballot  above. 

Those  who  desire  to  be  rejn'esented  l)y  the  Unitetl  Brotherhood  of 
Maintenance  of  Way  Employees  and  Railway  Shop  Laborers,  mark  an 
X  in  this  square 

In  the  conference  which  the  Labor  Board  has  directed  to  be  held 
between  the  interested  parties  to  this  dispute  preparatory  to  conduct- 
ing the  ballot  the  said  authorized  representatives  shall  make  such  ar- 
rangements as  will  be  necessary  to  preserve  the  absolute  secrecy  of 
the  above  referred  to  ballot. 

KMI»L.OYKE8  EIJOIPLE  TO  VOTE. 

All  emplo^'^ees  directly  interested  in  this  dispute  who  are  included 
in  the  Transportation  Act  as  "  stibordinate  officials"  and  who  are 
included  in  the  act  as  within  the  jurisdiction  of  the  Labor  Board  are 
rfigible  to  vote.  The  act  pnmdes  tliat  the  term  "sul)or(linate  offi- 
cials" includes  officials  of  carriers  of  such  class  or  rank  as  the  Inter- 
state Commerce  Commission  shall  designate  by  regulation  duly 
formulated  and  issued,  therefore  this  ballot  is  inUmded  to  apply  to 
only  such  clai5ses  of  subordinate  officials  as  are  now  or  may  hereafter 
be  defined  and  classified  bv  the  Interstate  Commerce  Commission  as 
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such  subordinate  officials.  This  shiill  include  all  employees  coming 
under  the  provisions  of  this  decision  who  have  been  laid  off  or  fur- 
loughed  and  are  entitled  to  return  to  the  service  under  the  seniority 
rules  when  the  force  is  restored  to  what  is  generally  recognized  as 
constituting  a  normal  force,  if  accessible,  which  employees  shall  be 
furnished  a  ballot  and  be  permitted  to  vote. 

DISTRIBUTION,  VOTING,  AND  COUNTING. 

A  general  committee  composed  of  duly  authorized  representatives 
of  the  carrier  and  the  duly  authorized  representatives  of  any  organ- 
ization or  100  or  more  unorganized  employees  participating  in  accord- 
ance with  the  provisions  of  this  decision,  will  be  located  at  designated 
f)laces  for  the  purpose  of  distributing,  receiving,  counting,  and  tabu- 
ating  the  results  of  the  ballot. 

A  local  committee  composed  of  the  duly  authorized  representatives 
as  above  outlined  will  be  established  at  each  division  point  for  the 

})urpose  of  receiving,  distributing,  packing,  and  forwarding  the  bal- 
ots  by  express  or  registered  mail  to  the  general  committee.  Local 
committees  will  see  that  each  employee  is  given  every  opportunity  to 
vote  and  that  his  ballot  is  placed  in  an  envelope  and  sealed ;  the  local 
committee  sliall  also  keej)  a  record  of  the  ballots  received. 

Only  the  general  committee  is  authorized  to  open  envelopes  and 
count  the  ballots.  Where  the  force  is  limited  and  the  local  committee 
can  not  be  ])rocured.  arrangements  shall  be  made  to  place  ballots  in 
the  hands  of  such  employeojf  and  they  shall  be  properly  instrxicted  as 
to  the  manner  of  getting  their  ballot  to  the  general  committee. 

Tlie  ballot  should  be  completed  at  the  earliest  possible  date.  No 
one  but  the  general  committee  is  authorized  to  open,  count,  and  tabu- 
late the  returns  of  the  ballot,  and  all  parties  to  the  dispute  are  flD- 
titled  to  be  present  when  any  ballots  are  opened  and  counted. 

AVhen  the  ballots  have  been  canvassed  the  result  shall  be  Yeportod 
to  the  Labor  Board,  and  the  repi*esontatives  of  the  carrier  and  the 
employees  will  proceed  with  the  negotiation  of  rules  if  the  majority 
vote  in  favor  of  such  procedure. 

If  either  party  to  this  dispute  believes  that  the  spirit  and  intent 
of  this  decision  is  not  being  complied  with,  the  complaint  should  be 
filed  with  the  Labor  Board  with  all  supporting  data. 


DECISION  NO.  420.— DOCKET  772. 

Chicafjn,  III,  Xorcmhrr  19,  1921, 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 

Laborers  v.  New  York  Central  Railroad  Co. 

Question. — Shall  tliree  employees  at  Little  Ferry,  N.  J.,  now  classi- 
fied and  paid  as  drawbridge  operators  be  reclassified  and  paid  as  lever 
men? 

SUftcmeiif, — A  joint  statement  was  filed  with  the  Labor  Boaord get- 
ting forth  the  positions  of  the  respective  parties  to  this  controversy, 
which  was  later  supplemented  by  oral  presentation.  The  evidence  so 
submitted  indicates  that  three  men  are  employed  at  Little  Ferry, 
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N.  J.,  who  are  classified  and  paid  as  drawbridge  operators  in  connec- 
tion with  the  operation  of  the  drawbridge  where  the  river  division 
of  the  New  York  Central  Railroad  crosses  Overpeck  Creek. 

The  evidence  further  indicates  that  the  duties  of  the  men  in  ques- 
tion are  solely  in  connection  with  the  operation  of  the  drawbridge; 
that  they  are  not  required  to  handle  orders  or  messages  for  trains,  to 
either  record  or  report  the  arrival,  departure,  or  passing  time  of  trains, 
nor  to  space  trains ;  that  they  do  not  report  to,  nor  take  orders  from, 
the  train  dispatcher — in  fact,  there  is  no  direct  means  of  connection 
with  them  by  either  telephone  or  telegraph;  and  that  they  operate 
certain  levers  on  the  bridge  only  when  the  bridge  is  opened  to  permit 
boats  to  pass  through,  which  operation  automatically  sets  certain  sig- 
nals at  both  ends  of  the  bridge. 

Deciman, — ^The  claim  for  reclassification  and  rating  as  lever  men  is 
denied. 


DECISION  NO.  421.— ^DOCKET  816. 

Chivago,  III.,  Xavcmber  19,  192t. 

Railway   Employees'  Department,  A-  F.  of  L.  (Federated  Shop  Crafts),  v. 

Grand  Trunk  Railway  System  (Western  Lines). 

Question. — Are  employees  who  were  in  the  service  of  the  carrier 
May  1,  1920,  and  who  remained  therein  up  to  and  inchiding  12.01 
a.  m.,  July  20,  1920,  and  employees  who  entered  the  service  subse- 
quent to  May  1,  1920,  and  remained  therein  up  to  and  including  12.01 
a.  m.,  July  20,  1920,  entitled  to  the  increases  established  b}'^  Decision 
No.  2  for  the  time  so  served  ? 

Decision, — Yes.    See  Interpretation  ^o,  19  to  Decision  Xo.  2. 
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Chicago,  III.,  Xovcfuher  19,  1921. 

Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  v. 

Detroit  &  Toledo  Shore  Line  Railroad  Co. 

Question. — Alleged  refusal  of  the  carrier  to  negotiate  rules  and 
working  conditions. 

Statement, — A  dispute  was  duly  filed  with  the  Labor  Board  by 
representatives  of  the  employees,  purporting  to  show  that  the  em- 
ployees of  the  above-named  carrier  had  endeavored  to  secure  a  con- 
ference with  the  carrier  for  the  purpose  of  discussing  rules  and 
working  conditions,  but  that  said  carrier  declined  to  enter  into  such 
negotiations. 

At  the  oral  hearing  which  was  conducted  by  the  Labor  Board 
only  representatives  of  the  employees  were  present.  After  a  gen- 
eral discussion  of  their  case  they  stated  that  a  further  effort  would 
be  made  on  their  part  to  secure  a  conference  with  the  carrier  for 
the  purpose  of  settling,  if  possible,  the  dispute  in  question,  but  re- 
quested that  the  Labor  Board  accept  the  evidence  which  was  sub- 
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mitted  and  that,  in  tlie  event  of  their  faihire  to  effect  a  settlement 
and  the  case  being  again  brought  to  tlie  attention  of  the  Labor 
Board,  said  evidence  be  then  considered. 

Decision, — This  case  is  considered  closed,  but  if  further  submis- 
sion is  made  in  connection  with  the  dispute  the  evidence  which  has 
been  submitted  in  connection  therewith  will,  in  accordance  with 
the  request  of  the  employees,  be  given  due  consideration. 


DECISION  NO.  423.— DOCKET  821. 

Chieayo,  III.,  Xovember  19 ^  1921, 

Railway  Employees*  Department^  A«  F.  of  L.  (Federated  Shop  Crafts)*  t. 

Southern  Pacific  Co.  (Pacific  System). 

Question, — Proper  compensation  for  three  employees  temporarily 
assigned  to  perform  certain  telegraph-line  work  occasioned  by  a 
storm. 

Statetnent. — The  joint  submission  contained  the  following: 

t^taiciiicnt. — A  coufeivucc  was  held  in  oonipliance  with  section  301  of  tlie 
trsiiisixirtatimi  act,  1920,  in  which  a  mutual  agreement  was  not  reached 
System  Federation  No.  114,  affiliated  with  the  Railway  Employees'  Depart- 
ment of  the  American  Federation  of  Lahor,  believes  that  the  employees  men- 
tioned herein  should  have  l)een  compensated  accortling  to  the  provisions  of 
rule  10  of  the  shopmen's  national  aprcemejit  instead  of  rule  15. 

EmpJoifees'  posit Um. — A.  E.  P»urf»es.  Ross  Fox,  and  C.  W.  McAlplne  were  em- 
ployed by  the  Southern  Pacific  Go.  in  the  telegraph  department  as  Hnemen  from 
Au^ist  6  to  15,  1920.  on  an  emergency  job  caused  by  a  storm  east  of  Bowie, 
Ariz.,  and  at  Tucson,  Ariz.,  on  the  Tucson  Division.  These  men  were  employed 
at  Los  Anjreles  at  the  rate  of  81  cents  per  hour  and  were  required  to  go  from 
Los  Angeles  to  Bowie  to  repair  telegraph  lines  and  replace  poles  wblch  had 
been  torn  down  by  a  storm.  When  this  job  was  completed  the  men  were 
informed  that  they  would  be  comi)ensated  according  to  the  provisions  of 
rule  15  of  the  shopmen's  national  agreement. 

Rule  15  of  the  sliopmen's  national  agreement  provides  the  way  in  which  an 
employee  is  regularly  compensated  acconliug  to  the  work  that  he  performs. 

Rule  10  provides  the  way  in  winch  compensation  should  be  allowed  to  men 
sent  out  on  emergency  work. 

'*  RuLK  10.  Emith)yees,  except  as  (he  provisions  of  rules  12  and  15  apply, 
sent  out  on  the  road  for  emergency  service  siiall  receive  continuous  time  from 
the  time  called  until  their  return,  as  follows: 

"  Overt ini(>  isitcs  for  jill  ov»'rtiine  hours  and  straight  time  for  the  recog- 
nized straight-time  hours  at  hcine  station,  whetlier  working,  waiting,  or  travel- 
ing, except  that  after  the  first  24  hours,  if  relieved  from  duty  and  permitted 
t(»  L'o  to  l)c(l  for  five  or  more  hours,  they  will  not  be  allowed  time  for  such 
hours,  provitied  that  in  no  case  shall  an  employee  be  paid  for  less  tlian  eight 
hours  on  week  dnys,  and  eiglir  hours  at  one  and  one-half  time  for  Sun- 
days and  re<-ogni7.ed  holidays  for  €*ach  calendar  day.  WTierc  meals  and 
lodging  are  nor.  provided  by  the  railroad,  actual  expenses  will  be  alloweiL 
Em])loyees  will  receive  all  allowances  for  expenses  not  later  than  the  time 
when  they  are  paid  lor  the  sei  vice  rendered.  Employees  will  be  called  as 
nearly  as  p()ssil)lc  one  hour  before  leaving  time,  and  on  their  return  will 
deliver  tools  at  point  designatc«l." 

lUtipJoyerH*  contfufion. — The  em]>loyees  contend  that  the  eniployees  named 
in  tliis  submission  should  be  compensated  accoixling  to  the  provisions  of 
rule  10  of  the  shopmen's  national  agreement  instead  of  rule  15. 

C(irncr\s  posUUni. — Mi  ssrs.  Rurges.  Fox,  and  McAlplne  were  not  employees 
sent  out  on  the  road  for  emergency  service.  They  were.  Instead,  linemen 
hired  at  Los  Amreles,  Talif.,  for  service  at  San  Simon,  AriK.  In  August,  1920, 
a  st<»rm  blew  down  some  teleuraph  line:  the  regular  district  lineman  at  Tucson 
repaired  tiiis  line  temi)orariIy  in  the  emergency.     It  then  became  necessary  to 
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repair  {>enDfiiieDtl7  the  line  thus  temporarily  repaired.  There  was  at  the  same 
point  and  at  the  same  tiitie,  then  awaiting  attention,  some  other  general  main- 
tenance ^irork,  whl(4i  the  district  lineman  could  not  handle  alone.  Accordingly, 
it  was  neccsaary  to  employ  additional  men  to  assist  him.  These  additional 
men  we  were  unable  to  obtain  at  Tuoscm,  which  was  the  nearest  town  of 
importance.  It  was  therefore  necessary  to  seek  these  men  at  Los  Angeles, 
the  next  town  of  importance.  At  I^os  Anfrelea  Messrs.  Bnrges,  Fox,  and  Mc- 
Alpine  "were  employed  for  service  at  San  Simon,  all  the  circumstances  of  their 
employment  being  thoroughly  understood  by  them  and  apparently  being  satis* 
factx>ry  to  them. 

Kule  10  covers  employees  sent  out  on  road  for  emergency  service;  these 
Dicn  were  not  employees ;  they  were  hired  as  new  men  to  fill  regular  temporary 
jobs  and  perform  regular  duties  as  regular  road  linemen.  They  were  hired 
at  LoB  Angeles  instead  of  at  the  scene  of  the  work — which  was  unsettled  ter- 
ritor>' — ^merely  because  they  liappened  to  be  in  J  job  Angeles  when  employed. 

The  carrier  feeLs  that  these  gentlemen  have  been  adeciuately  and  honestly 
compensated  according  to  the  understanding  with  thoiii  at  the  time  of  their 
employment,  as  follows: 

1.  Rate  of  pay,  81  cents  an  hour. 

2.  Oay'e  pay  for  traveling  between  pomt  of  employment  and  scene  of  work. 

3.  Free  transportation  and  Pullman  space  Los  Angeles  to  scene  of  work  and 
from  scene  of  work  tack  to  Los  Angeles. 

4.  Actual  Ifvfncr  expenses  while  at  scene  of  work,  amounting  to  $81.96, 
I32J94,  and  $30.81. 

Decision. — The  service  in  question  should  have  been  compensated 
for  in  accordance  with  rule  10  above  quoted;  therefore,  the  employees 
in  question  should  be  reimbursed  to  the  extent  of  the  difference  be- 
tween the  amount  that  they  would  have  earned  under  the  provisions 
of  rule  10  as  compared  with  their  actual  compensation  under 
rule  15, 


DECISION  NO.  424.— DOCKET  822. 

ChU-avo,  /W.,  ^^oremhcr  19,  J 921. 

Railway  Employees*  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  v. 

New  York  Central  Railroad  Co. 

Question, — Shall  John  Lanon,  formerly  emploved  as  machinist  at 
Englewood  roundhouse,  be  reinstated  and  paid  ^or  time  lost? 

Statem/ent. — Written  submissions  were  filed  with  the  T^bor  Board 
by  the  respective  parties  to  this  dispute  and  were  supplemented  by 
oral  presentation.  The  evidence  so  submitted  indicates  that  John 
Lanon  was  employed  as  a  machinist  at  En<]:lewood  roundhouse  from 
May,  1920,  to  December  13,  1920,  when  he  was  dismissed  from  the 
service  far  alleged  insubordination. 

Decision, — ^The  claim  for  reinstatement  is  denied. 


DECISION  NO.  425.--DOCKET  880. 

Chicago,  III.,  NcM'enfper  19,  1921. 

American  Federation  of  Railroad  Workers  v.  Toledo  &  Ohio  Central  Rail- 
way Co, 

Question. — A  dispute  has  been  duly  filed  with  the  Railroad  Labor 
I^rd  indicatinfj^  that  there  is  a  difference  of  opinion  between  cer- 
tain employees  of  the  mechanical  crafts  affiliated  with  the  Ameri- 
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can  Federation  of  Railroad  Workers  and  the  management  of  the 
Toledo  &  Ohio  Central  Railway  Co.  as  to  the  right  of  that  organi- 
zation to  represent  employees  of  each  of  said  mechanical  crafts, 
namelj,  macninists,  boilermakers,  blacksmiths,  sheet-metal  workers, 
electrical  workei's,  and  carmen. 

SM'tement. — Written  evidence  was  filed  with  the  Labor  Board  by 
the  respective  parties  to  this  controversy,  which  was  later  supple- 
mented by  oral  presentation.  The  evidence  so  submitted  indicates 
thatj)ursuant  to  the  issuance  of  Decision  No.  119  by  the  Labor  Board, 
H.  E.  Speaks,  general  manager  of  the  above-named  carrier,  issued 
on  May  18,  1921,  a  notice  to  all  employees  concerned  in  the  locomo- 
tive, car,  and  stores  department  (except  clerical  forces),  stating  that 
an  election  would  be  held  on  May  24,  1921,  for  the  pui-pose  of  elect- 
ing representatives  authorized  to  confer  and  decide  upon  rules  and 
working  conditions  with  the  carrier.  The  said  notice  provided  that 
all  furloughed  employees  would  be  entitled  to  vote  and  that  the 
foremen  at  each  of  the  various  polling  places  would  identify  the  em- 
ployees as  they  cast  their  votes.  This  notice  also  contained  other 
instructions  as  to  balloting  and  stated  that  the  employees  might 
have  a  representative  present  at  each  of  the  balloting  points  listed 
therein. 

The  evidence  does  not  indicate  that  the  representatives  of  the  em- 
ployees were  called  into  conference  prior  to  the  date  set  for  this 
election,  nor  were  the  i^*presentatives  of  the  employees  ffiven  a  voice 
as  to  the  method  to  be  followed  in  conducting  said  election.  The 
ballot  prepared  by  the  carrier  specified  the  following  organizations, 
the  names  of  whch  are  quoted  therefrom : 

The  Tiitoniatioiial  Association  of  Machinists. 

Tlie    International    Brotherliood   of   Boilermakers,   Iron   Ship   Builders    and 

Helpers  (»f  America. 
The  International  I5rotherhood  of  Blacksmiths  and  Helpers. 
The  Amalgamated  Sheet  Metal  Workers'  International  Alliance, 
The  Brotherhood  of  Electrical  Workers. 
The  Brotherhood  of  Itailway  Carmen  of  America. 
The  American  Federation  of  Railroad  Worker:?. 
A  committee  of  any  craft  not  affiliated  with  any  labor  organization. 

In  accordance  with  the  general  manager's  notice  of  May  18,  a 
ba]h)t  was  taken,  which  resulted  in  considerably  less  than  50  per  cent 
of  the  employees  entitled  to  Aote  participating  in  said  election.  Of 
the  votes  actually  cast,  it  is  shown  that  the  American  Federation  of 
Railroad  Workers  received  a  majority  in  all  crafts.  From  the  tabu- 
lation of  the  ballots  it  is  shown  that  only  in  the  carmen's  ajjd  black- 
smiths' crafts  was  there  an  expression  of  the  majority  of  those 
entitled  to  vote.  Accordingly,  the  carrier  entered  into  negotiations 
with  the  representatives  designated  by  the  carmen  and  blacksmiths 
affiliated  with  the  American  Federation  of  Railroad  Workers, 

The  carrier  construes  Principle  No.  15  of  Decision  119  to  mean 
that  an  organization  must  receive  votes  equivalent  to  more  than 
50  per  cent  of  the  men  employed  in  the  respective  crafts,  and  that 
upon  determining  the  result  or  the  above-referred- to  ballot  they  felt 
that  they  could  only  enter  into  negotiations  affecting  blacksmiths 
and  carmen. 

It  is  shown  in  the  evidence  that  shortly  after  conducting  the 
above-referred-to  ballot  the  representatives  of  the  machinists,  boiler- 
makers,  sheet-metal  workers,  and  electrical  workers,  affiliated  with 
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the  Railway  Employees'  Department  of  the  American  Federation 
of  Labor,  submitted  petitions  to  the  carrier,  to  which  were  affixed 
signatures  of  the  majority  of  the  employees  of  said  crafts.  The  car- 
rier thereupon  considered  that  these  petitions  represented  the  wishes 
of  the  majority  of  the  men  in  these  crafts,  and  accordingly  entered 
into  negotiations  relative  to  rules  and  working  conditions,  the  rules 
on  which  an  agreement  could  not  be  reached  having  been  submitted 
to  the  Liabor  Board  for  decision. 

A  submission  has  also  been  filed  with  the  Labor  Board  indicating 
the  rules  proposed  by  the  American  Federation  of  Railroad  Work- 
ers, the  rules  proposed  by  the  carrier,  and  the  rules  agreed  upon — ^the 
American  Federation  of  Railroad  Workers  taking  the  position  that 
they  are  entitled  to  represent  all  crafts,  while  the  rules  as  submitted 
by  the  carrier  apply  only  to  blacksmiths  and  carmen. 

Decision, — Based  upon  the  evidence  before  it,  the  Railroad  Labor 
Board  decides  that  the  vote  taken  on  May  24,  1921,  be  considered 
null  and  void;  also  that  the  petitions  sul)mitted  by  representatives  of 
the  Railway  Employees'  Department  of  the  American  Federation  of 
Labor  be  likewise  considered  null  and  void ;  and  that  a  conference  be 
arranged  between  the  carrier  and  the  interested  organizations  for  the 
purpose  of  conducting  a  further  ballot  in  accordance  with  the  pro- 
cedure outlined  in  Decision  No.  218  issued  by  the  Labor  Board  as 
applying  to  the  management  of  the  Pennsylvania  System  and  the 
employees  thereon. 

A  conference  should  be  arranged  and  the  balloting  conducted  as 
soon  as  possible  after  receipt  of  this  decision. 


DECISION  NO.  426.— DOCKETS  922,  947,  948,  949,  956. 

Chicago,  III.,  Novcmhcr  30,  1921. 

Boston  &  Maine  Railroad;  Maine  Central  Railroad  Co.;  New  York,  New 
Haven  &  Hartford  Railroad  Co.;  Central  New  England  Railway  Co.;  Port- 
land Terminal  Co.  v.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight 
Handlers,  Express  and  Station  Employees;  and  Brotherhood  of  Railroad 
Station  Employees. 

Question, — Request  of  carriers  for  elimination  of  inequalities  in 
rates  of  pay  of  certain  clerical  and  station  employees  paid  on  a  daily 
basis. 

Statement, — Prior  to  January  1,  1020,  tlie  effective  date  of  the 
national  agreement  of  the  Brotherhood  of  Railway  and  Steamship 
Clerks,  Freight  Handlers,  Express  and  Station  Emploj^ees,  it  was 
the  practice,  generally,  of  the  carriers  in  (juestion  to  pay  employees 
in  clerical  and  station  service  on  a  daily  biisis.  Some  employees 
were  assigned  to  duty  six  days  a  week  and  some  seven  days  a  week, 
and  the  employees  working  six  and  seven  days  per  week  both  re- 
ceived the  same  daily  rate  of  pay. 

Rules  66  of  the  clerks'  national  agreement,  effective  January  1, 
1920,  reads  as  follows : 

Except  as  provided  in  rule  49  of  Article  VI,  employees  heretofore  paid  on  a 
monthly  or  weekly  basis  shall  be  paid  on  the  daily  basis.  To  determine  the 
daily  rate  for  monthly-rated  employees,  multiply  the  monthly  rate  by  twelve 
(12)  and  divide  by  three  hundred  and  six  (306).     To  determine  the  daily  rate 
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for  weeklj-rated  employees,  multiply  the  weekly  rate  by  fitty-two  (52  >  an*l 
diride  by  three  hundred  and  six  (30C).  T<»  detertnine  the  pro  rata  hourly 
rate,  divide  the  dally  rate  determined  as  above  by  eight  (8).  Nothing  berelii 
flhall  be  construed  to  permit  the  reduction  of  days  ft>r  the  employees  coyered  by 
this  rule  (66)  below  six  (6)  per  week.  excei)tinj;  that  thla  number  may  be 
reduced  in  a  week  in  which  holidays  occur  by  the  number  of  such  hoUdaya. 

This  rule  provides  that  employees,  except  those  covered  by  rule  49, 
heretofore  paid  on  a  monthly  or  weekly  basis  shall  be  paid  a  daily 
rate,  and  prescribes  the  method  for  converting  monthly  and  weekly 
rates  into  daily  rates.  Shortly  after  the  issuance  of  the  clerks'  na- 
tional agreement,  a  dispute  arose  between  the  representatives  of  the 
employees  and  the  carriers  involved  in  this  dispute  with  reference 
to  the  applicability  of  rule  66  to  the  classes  of  employees  covered 
by  the  clerks'  national  agreement  paid  on  a  daily  or  hourly  basis. 

"Being  unable  to  reach  an  agreement,  the  question  was  submitted 
jointly  by  the  employees  and  the  carriers  to  the  United  States  Rail- 
road Administration  for  decision.  Under  decision  of  Railway 
Board  of  Adjustment  No.  3,  subsequently  issued,  the  carriers  in- 
volved in  this  dispute  were  required  to  apply  rule  66  to  employees 
paid  on  a  daily  or  hourly  basis.  This  resulted  in  clerical  and  sta- 
tion employees  working  seven  days  a  week,  who  formerly  received 
the  same  daily  compensation  as  employees  working  six  days  a  week, 
thereafter  receiving  a  higher  daily  rate  of  pay. 

The  carrier  claims  that  rule  66  of  the  clerks'  national  agreement 
refers  solely  to  the  method  of  computing  the  daily  rate  of  employees 
paid  on  a  monthly  or  weekly  basis,  and  makes  no  reference  to  em- 
ployees paid  on  a  daily  or  hourly  basis;  and  contends  that  the  ap- 
plication of  this  rule  to  employees  p^ud  on  a  daily  or  hourly  basis 
has  resulted  in  unjustifiable  inequalities  in  the  daily  rates  of  pay 
of  positions  which  had  previously  paid  the  same  rate  per  day,  and 
has  caused  dissatisfaction  among  employees  in  clerical  and  station 
service  working  six  days  a  -week  who  were  not  increased,  and  has  also 
caused  a  large  unwarranted  expense. 

The  employees  contend  that  the  intent  of  rule  66  of  the  clerks' 
national  agreement  was  to  provide  for  the  payment  of  all  employees 
in  clerical  and  station  service  on  a  daily  basis.  Where  employees 
lijxd  previously  been  [)aid  on  a  monthly  or  weekly  basis  it  provideil 
that  the  rate  per  month  or  week  sliould  be  multiplied  by  12  or  o2. 
respectively,  and  divided  by  306.  It  is  claimed  that  while  the  rule 
did  not  sppcifically  refer  to  employees  paid  on  a  daily  basis  it  is  evi- 
dent that  to  not  follow  the  same  formula  with  respect  to  daily-rated 
employees  workintr  seven  days  a  week  would  result  in  an  inequality 
in  so  fnr  as  such  aj\ily-rated  employees  were  concerned. 

Opinion. — Tt  is  the  opinion  of  the  Lalx^r  Board  that  rule  66  of  the 
clerks'  national  a^rreement,  herein  quoted,  prescribes  the  manner  of 
deti^rmining  the  dailv  rate  for  employees  paid  on  a  monthly  or 
weekly  basis.  Tt  mafvcs  no  reference  to  employees  paid  on  a  aailv 
basis,  and  the  application  of  tlie  formula  prescribed  therein  for  con- 
verting monthly  and  weekly  rates  to  a  daily  basis  to  employees  who 
were  already  paid  on  a  daily  basis  had  the  effect  of  establishing  in- 
equalities in  the  rates  of  ])ay  of  em])l()vees  performing  the  same  work 
in  the  same  office  who  had  previously  received  the  same  rate  of  pay 
per  day  regardless  of  whether  they  worked  six  or  seven  days  a  week. 
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When  tlie  Labor  Board  extended  the  effective  period  of  the  clerks' 
national  agreement,  it  adopted  for  a  temporary  purpose  rule  66 
and  in  a  sense  made  it  a  rule  of  this  Board.  The  LaJ^or  Board, 
therefore,  has  a  right  to  construe  this  rule  and  interpret  its  meaning, 
and  is  not  bound  by  the  construction  placed  on  the  rule  by  any  other 
authority  existing  prior  to  the  passage  of  the  Transportation  Act, 
1920. 

Decision. — The  Labor  Board,  therefore,  decided  that  effective  De- 
cember 16,  1921,  the  differential  now  existing  between  the  daily  rate 
of  pay  of  enxployeas  working  on  a  six-  and  seven-dav-per-week  V)asis, 
caused  by  the  application  of  rule  66  of  the  clerks^  national  agree- 
ment to  daily-  and  hourly-rated  employees,  shall  be  al)olished  by  re- 
ducing the  daily  rate  oi  the  seven-day-per-week  employees  to  the 
daily  rates  paid  six-day-per-week  employees. 


DECISION  NO.  427.— DOCKET  25. 

Chicago,  III.,  December  i,  1921. 

Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  ▼. 

Pullman  Co. 

Question, — The  question  submitted  is  in  regard  to  request  for  con- 
tinuation of  the  national  agreement  in  accordance  with  ruling  of  the 
Labor  Board  extending  Decision  No.  2  to  cover  the  Pullman  Co. 

Dec'-ision, — This  case  together  with  several  other  cases  was  re- 
ferred to  the  Labor  Board  for  decision.  The  Board  undeistands 
that  subsequent  to  filing  this  dispute  an  agreement  has  been  nego- 
tiated and  consummated  between  the  above-named  parties,  and  tliat 
further  negotiations  will  l)e  conducted  with  a  view  to  disposing  of 
this  and  other  disputes. 

In  view  of  this  fact,  this  case  will  be  considered  closed  without 
prejudice  to  the  right  of  either  party  in  making  further  submission 
in  connection  therewith,  if  it  so  desires. 


DECISION  NO.  428.— DOCKET  25.1. 

Chicago,  III.,  Decemher  i,  1921, 

Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  v. 

Pullman  Co. 

Question.-^The  question  submitted  is  in  regard  to  the  application 
of  Decision  No.  2  to  seamstresses  in  upholstery  department. 

Decision, — This  case,  together  with  several  other  cases,  was  re- 
ferred to  the  Labor  Board  for  decision.  The  Board  undei^lands  that 
subsequent  to  filing  this  dispute  an  agreement  has  been  negotiated 
and  consummated  between  the  above-named  parties,  and  that  further 
negotiations  will  be  conducted  with  a  view  to  disposing  of  this  and 
other  disputes. 

In  view  of  this  fact,  this  case  will  be  considered  closed  without 
prejudice  to  the  right  of  either  party  in  making  further  submission 
in  connection  therewith,  if  it  so  desires. 
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DECISION  NO.  429.— DOCKET  25.2. 

Chicago,  Tlh,  December  1,  1921, 

Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  ▼. 

Pullman  Co. 

Questimi, — The  question  submitted  is  in  regard  to  alleged  violation 
of  rules  39  and  49  of  the  national  agreement. 

Decision, — This  case,  together  with  several  other  cases,  was  re- 
ferred to  the  Labor  Board  for  decision.  The  Board  understands  that 
subsequent  to  filing  this  dispute  an  agreement  has  been  negotiated 
and  consummated  between  the  above-named  parties,  and  that  further 
negotiations  Avill  be  conducted  with  a  view  to  disposing  of  this  and 
other  disputes. 

In  view  of  this  fact,  this  case  will  be  considered  closed  without 
prejudice  to  the  right  of  either  party  in  making  further  submission 
in  connection  therewith,  if  it  so  desires. 


DECISION  NO.  430.— DOCKET  25.3. 

Chicago,  III.,  December  i,  1921. 

Railway  Employees    Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  y. 

Pullman  Co. 

Question. — Tlie  question  submitted  is  in  re^rd  to  the  dismissal 
of  AA^\rren  O'Neal,  car  cleaner  at  Atlanta,  Ga.,  m  alleged  violation  of 
rule  37  of  the  national  agreement. 

Densiav, — Tliis  case,  together  with  several  other  cases,  was  re- 
ferred to  the  Labor  Board  for  decision.  The  Board  understands  that 
subsequent  to  filing  this  dispute  an  agreement  has  been  negotiated 
and  consummated  between  the  above-named  parties,  and  that  further 
neirotiations  will  be  conducted  with  a  view  to  disposing  of  this  and 
other  disputes. 

In  view  of  this  fact,  this  case  will  be  considered  closed  without 
prejudice  to  the  right  of  eitlier  party  in  making  further  submission 
in  connection  thercwitli.  if  it  so  desires. 


DECISION  NO.  431.— DOCKET  25.4. 

Chicago,  III.,  December  1,  1921. 

Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  v. 

Pullman  Co. 

Question, — The  question  in  dispute  is  in  regard  to  protest  against 
the  Pullman  Co.'s  plan  of  employee  representation. 

Decisi&n. — This  case,  together  with  several  other  cases,  was  re- 
ferred to  the  Labor  Board  for  decision.  The  Board  understands 
that  subsequent  to  filing  this  dispute  an  agreement  has  been  nego- 
tiated   and    consummated    between   the    above-named   parties,  and 
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that   further  negotiations  will  be  conducted  with  a  view  to  dis- 
posing of  this  and  other  disputes. 

In  view  of  this  fact,  this  case  will  be  considered  closed  without 
prejudice  to  the  right  of  either  party  in  making  further  submission 
in  connection  therewith,  if  it  so  desires. 


DECISION  NO.  432.— DOCKET  25.5. 

Chicaiio,  III,,  December  i,  .1921. 

Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  v. 

Pullman  Co. 

Question. — The  question  submitted  is  in  reo:ard  to  alleged  viola- 
tion of  the  national  agreement  in  closing  the  Buffalo  shops,  Buf- 
falo, N.  Y.,  November  2,  1920,  and  refusal  to  recognize  committee. 

Decision, — This  case,  together  with  several  other  cases,  was  re- 
ferred to  the  Labor  Board  for  decision.  The  Board  understands 
that  subsequent  to  filing  this  dispute  an  agreement  has  been  nego- 
tiated and  consummated  between  the  above-named  parties,  and  that 
further  negotiations  will  be  conducted  with  a  view  to  disposing  of 
this  and  other  disputes. 

In  view  of  this  fact,  this  case  will  be  considered  closed  without 
prejudice  to  the  right  of  either  party  in  making  further  submis- 
sion in  connection  therewith,  if  it  so  desires. 


DECISION  NO.  433.— DOCKET  25.6. 

Chimfjo,  III.,  December  1,  J921. 

Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  ▼. 

Pullman  Co. 

Question, — The  question  submitted  is  in  regard  to  the  dismissal 
of  seven  women  car  cleaners. 

Decision, — This  case,  together  wdth  several  other  cases,  was  re- 
ferred to  the  lyabor  Board  for  decision.  The  Board  understands 
that  subsequent  to  filing  this  dispute  an  agreement  has  been  nego- 
tiated and  consummated  between  the  above-named  parties,  and  that 
further  negotiations  will  be  conducted  with  a  view  to  disposing  of 
this  and  other  disputes. 

In  view  of  tbvs  fact,  this  case  Avill  be  considered  closed  without 
prejudice  to  the  right  of  either  party  in  making  further  submis- 
sion in  connection  therewith,  if  it  so  desires. 


DECISION  NO.  434.— DOCKET  25.7. 
Chicago,  III.,  Decemher  1,  1921, 

Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  v. 

Pullman  Co. 

Question, — The  question  submitted  is  in  regard  to  alleged  viola- 
tion of  rule  37  of  the  national  agreement  in  dismissing  Blanche 
Moore,  car  cleaner,  Oakland,  Calif. 
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Decision. — This  case  tog^her  with  several  other  cases  was  referred 
to  the  Labor  Board  for  ciecision.  The  Board  understands  that  sub- 
sequent to  filing  this  dispute  an  agreement  has  been  negotiated  and 
consummated  between  the  above-named  parties,  and  that  further  ne- 
gotiations will  be  conducted  with  a  view  to  oisposing  of  this  and 
other  disputes. 

In  view  of  this  fact,  this  case  will  be  considered  closed  without 
prejudice  to  the  right  of  either  party  in  making  further  submission 
in  connection  therewith,  if  it  so  desires. 


DECISION  NO.  435.--DOCKET  25.9. 

Chicago,  III.,  December  i,  1921. 

T 

Railway  Employees*  Department^  A.  F.  of  L.  (Federated  Shop  Crafts),  t. 

Pullman  Co. 

Quention, — The  question  submitted  is  in  regard  to  alleged  violation 
of  rules  32  and  33  of  the  national  agreement. 

Decision. — This  case  together  with  several  other  cases  was  referred 
to  the  Labor  Board  for  decision.  The  Board  understands  that  sub- 
sequent to  filing  this  dispute  an  agreement  has  been  negotiated  and 
consummated  between  the  above-named  parties,  and  that  further  ne- 
gotiations will  be  conducted  with  a  view  to  disposing  of  this  and 
other  disputes. 

In  view  of  this  fact,  this  case  will  be  considered  closed  without 
prejudice  to  the  right  of  either  party  in  making  further  submission 
in  connection  therewith,  if  it  so  desires. 


DECISION  NO.  436.— DOCKET  25.10. 

Chicago,  III.,  December  1,  1921. 

Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  t. 

Pullman  Co. 

Que^Htion. — The  question  submitted  is  in  regard  to  dismissal  of 
F.  J.  Obermark,  general  chairman  of  the  sheet-metal  workers. 

Dechwn. — This  case  together  with  several  other  cases  was  referred 
to  the  Labor  Board  for  ciecision.  The  Board  understands  that  sub- 
sequent to  filing  this  dispute  an  agreement  has  been  negotiated  and 
consummated  between  the  above-named  parties,  and  that  further  ne- 
gotiations will  be  conducted  with  a  view  to  disposing  of  this  and 
other  dis])utes. 

In  view  of  this  fact,  this  case  will  be  considered  closed  without 
prejudice  to  the  right  of  eitlicr  party  in  making  further  submission 
in  connection  therewith,  if  it  so  desires. 
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DECISION  NO.  437.— DOCKET  25.11. 

Chirac,  III.,  December  /,  J92L 

Railway  fimpleyees'  DepartmeBt,  A.  F.  of  L.  (Federated  Shop  Crafts),  v. 

Pullman  Co. 

Question. — The  question  submitted  is  in  regard  to  alleged  viola- 
tion of  rules  1,  27,  and  36  by  closing  repair  shops  at  noon,  Novem- 
ber 2,  1920. 

Decision. — This  case  together  with  several  other  cases  was  re- 
ferred to  the  Labor  Board  for  decision.  The  Board  understands 
that  sul>sequent  to  filing  this  dis})ute  an  agreement  has  ]>een  nego- 
tiated and  consummated  between  the  above-named  parties,  and  that 
further  negotiations  will  be  conducted  with  a  view  to  disposing  of 
this  and  other  disputes. 

In  view  of  this  fact  this  case  will  be  considered  closed  without 
prejudice  to  the  right  of  either  party  in  making  further  submission 
in  connection  thei-ewith,  if  it  so  desires. 


DECISION  NO.  438.— DOCKET  25.12. 

Chicago,  ///.,  December  i.  lU2t. 

Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  v. 

Pnllman  Co. 

Question, — The  question  submitted  is  in  regard  to  alleged  viola- 
tion of  the  national  agreement  in  the  dismissal  of  Mrs.  L.  C.  John- 
son, Los  Angeles,  Calif. 

Dec/ision. — This  case  together  with  several  other  cases  was  re- 
ferred to  the  Labor  Board  for  decision.  The  Board  understands 
that  subsequent  to  filing  this  dispute  an  agreement  has  been  nego- 
tiated and  consummated  between  the  above-named  parties,  and  that 
further  negotiations  will  l)e  conducted  with  a  view  to  disposing  of 
this  and  other  disputes. 

In  view  of  this  fact  this  case  will  l)e  considered  closed  without 
prejudice  to  the  right  of  either  party  in  making  further  submission 
in  connection  therewith,  if  it  so  desires. 


DECISION  NO.  439.— DOCKET  141. 

Chk^po,  lU^  December  i,  19U. 

Railway  Employees*  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  v. 

Pullman  Co. 

Quesfion. — The  question  submitted  is  in  regard  to  increase  in 
basic  day  to  9  hours,  making  a  total  of  50  hours  per  week. 

Derision. — This  case  together  with  several  other  cases  was  re- 
ferred to  the  Labor  Board  for  decision.  The  Board  understands 
that  subsequent  to  filing  this  dispute*  an  agreement  has  been  nego- 
tiated and  consummated  between  the  above-named  j)arties,  and  that 
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further  negotiations  Avill  be  conducted  with  a  view  to  disposing  of 
this  and  other  disputes. 

In  view  of  this  fact  this  case  will  be  considered  closed  without 
prejudice  to  the  right  of  either  part^  in  making  further  submission 
in  connection  therewith,  if  it  so  desires. 


DECISION  NO.  440.— DOCKET  441.. 

Chicago,  Hh,  December  i,  1021. 

Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  ▼. 

Pullman  Co. 

Question. — The  question  submitted  is  in  regard  to  the  correct 
computation  of  overtime  worked  by  certain  employees  in  the  truck 
department  at  Calumet  shops,  Chicago,  111. 

Decis^ioii, — This  case,  together  with  several  other  cases,  was  re- 
ferred to  tlie  Liibor  Board  for  decision.  The  Board  understands 
that  subsequent  to  filing  this  dispute  an  agreement  has  been  negoti- 
ated and  consummated  between  the  above-named  parties,  and  that 
further  negotiations  Avill  l^e  conducted  with  a  view  to  disposing  of 
this  and  other  disputes. 

In  view  of  this  fact,  this  case  will  be  considered  closed  without 
prejudice  to  the  right  of  either  party  in  making  further  submission 
in  connection  therewith,  if  it  so  desires. 


DECISION  NO,  441.— DOCKET  442. 

(liicdiju,  JIL,  D(ccmbcr  i,  1921. 

Railway  Employees'  Department,  A.  F.  of  L.   (Federated  Shop  Crafts),  t. 

Pullman  Co. 

Que.stlan. — The  (|uestion  submitted  is  in  regard  to  the  alleged 
dismissal  of  C.  L.  Collins,  Denver,  Colo. 

Derinon. — This  case,  together  with  several  other  cases,  was  re- 
ferred to  the  Labor  Board  for  decision.  The  Board  understands 
that  suhscMiuent  to  filing  this  dispute  an  agreement  has  been  negoti- 
ated and  consummated  between  the  above-named  parties,  and  that 
further  negotiaticms  will  be  conducted  with  a  view  to  disposing  of 
this  and  other  disputes. 

In  \\qvs  of  this  fact,  this  case  will  be  a^nsidered  closed  without 
prejudice  to  the  right  of  either  party  in  making  further  submission 
in  connection  therewith,  if  it  so  desires. 


DECISION  NO.  442.— DOCKET  446. 

chicaifo.  III.,  Divcinhcr  1,  li)21. 

Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  y. 

Pullman  Co. 

Qu(f<t}on. — The  ({uestion  submitted  is  in  regard  to  the  reinstate- 
ment of  A.  Skibo,  Santa  Fe  yards,  Chicago,  111. 
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Decision. — ^This  case,  together  with  several  other  cases,  was  re- 
ferred to  the  Labor  Board  for  decision.  The  Board  understands 
that  subsequent  to  filing  this  dispute  an  agreement  has  been  negoti- 
ated and  consummated  between  the  above-named  parties,  and  that 
further  negotiations  will  be  conducted  with  a  view  to  disposing  of 
this  and  other  disputes. 

In  view  of  this  fact,  this  case  will  be  considered  closed  without 
prejudice  to  the  right  of  either  party  in  making  further  submission 
in  connection  therewith,  if  it  so  desires. 


DECISION  NO.  443.— DOCKET  447. 

Chicago,  III.,  December  i,  W21, 

Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  v. 

Pullman  Co. 

Qicestion. — The  question  submitted  is  in  regard  to  the  dismissal  of 
Adam  James,  Sadie  Warner,  and  Mamie  Morton,  Mott  Haven  yards, 
Bronx,  N.  Y. 

Decision. — This  case,  together  with  several  other  cases,  was  re- 
ferred to  the  Labor  Board  for  decision.  The  Board  understands  that 
subsequent  to  filing  this  dispute  an  agreement  has  been  negotiated  and 
consummated  between  the  above-named  parties,  and  that  further 
negotiations  will  be  conducted  with  a  view  to  disposing  of  this  and 
other  disputes. 

In  view  of  this  fact,  tliis  case  will  be  considered  closed  without 
prejudice  to  the  right  of  either  i)arty  in  making  further  submission 
m  connection  therewith,  if  it  so  desires. 


DECISION  NO.  444.— DOCKET  448. 

Vhiniijn,  7//.,  Dcccmhvr  J,  IV21. 

Railway  Employees'  Department,  A.  F.  of  L.   (Federated  Shop  Crafts),  v. 

Pullman  Co. 

Question, — The  question  submitted  is  in  regard  to  the  alleged  dis- 
charge of  W.  Irwin,  Denver,  Colo. 

Decision, — This  case,  togetlier  with  se\  eral  other  cases,  was  referred 
to  the  Labor  Board  for  decision.  The  board  understands  that  sub- 
sequent to  filing  this  dispute  an  agreement  has  been  negotiated  and 
consummated  between  the  above-named  parties,  and  that  further 
negotiations  will  be  conducted  with  a  view  to  disposing  of  this  and 
other  disputes. 

In  view  of  this  fact,  this  case  will  be  considered  closed  without 
prejudice  to  the  right  of  either  party  in  making  further  submission 
in  connection  therewith,  if  it  so  desires. 
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DECISION  NO.  44S.-.DOCKET  iSL 

Chicago,  III.,  December  i,  192 i. 

Railway  Employees'  Department^  A.  F.  of  L.  (Federated  Shop  CraftO*   ▼• 

Pullman  Co. 

Question. — ^The  question  submitted  is  in  regard  to  the  dismissal  of 
Lillian  Imhoff,  car  cleaner^  Louisville,  Ky. 

Decision. — This  case,  together  with  several  other  cases,  was  referred 
to  the  Labor  Board  for  decision.  The  board  understands  that  sub- 
sequent to  filing  this  dispute  an  agreement  has  been  negotiated  and 
consummated  l)etween  the  al)0ve-named  parties,  and  that  further 
negotiations  will  be  conducted  with  a  view  to  disposing  of  this  and 
other  disputes. 

In  view  of  this  fact,  tliis  case  will  be  considered  closed  without 
prejudice  to  the  right  of  either  party  in  making  further  submission 
in  connection  therewi^^h.  if  it  so  desires. 


DECISION  NO.  416.— DOCKET  452. 

VhkMi{jo,   AW..   Drcemhrr  1,  1U21. 

Railway  Employees*  Department,  A.  F.  of  L.  (Federated  Shop  Crmfto),  ▼• 

Pullman  Co. 

Qt/esifion. — The  qiiestion  submitted  is  in  regard  to  the  discharge  of 
Mary  York,  Eva  Enijak,  Lillian  Jackson,  Bronia  Chilbenski,  and 
Bertha  Harvey  at  Detroit,  Mich. 

Derision. — This  case,  together  with  several  other  cases,  was  re- 
ferred to  the  Labor  Boai'd  for  decision.  The  Board  understands  that 
subsequent  to  filing  tliis  dispute  an  agreement  has  been  negotiated 
and  c(msunimatc(l  between  the  aiK)>c-nanie(l  parties,  and  that  fur- 
ther negotiations  will  be  conducted,  with  a  view  to  disposing  of  this 
and  otlier  disj^utes. 

In  view  of  this  fact,  this  case  will  be  considered  closed  without 
prejudice  to  the  riglit  of  either  party  in  making  further  submission 
in  connection  therewith,  if  it  so  desires. 


DECISION  NO.  447.— DOCKET  453. 

Chica-ffo,   //./.,   Dcrcut-ber  1,  lU^I . 

Railway   Employees'  Department,   A,  F.  of  L.   (Federated  Shop  Crafts),  v. 

Pullman  Co. 

Question, — The  question  submitted  is  in  regard  to  the  correct  over- 
time late  in  accordance  with  I'ule  7  of  the  national  agreement  affect- 
ing overtime  Avorked  by  certain  employoes  in  the  trimming  depart- 
ment in  the  ("ahnnct  sliops,  Chicago,  III. 

Decixion. — This  case,  toLrctlici'  with  several  other  cases,  was  i*e- 
fcrred  to  the  Labor  Board  {nv  decision.  Tiie  I>oard  understands  that 
subse(iuent  to  filing  this  dis})iite  an  agreement  has  been  negotiated 
and  consummated  betweeji  the  above-named  parties,  and  that  fur- 
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ther  negotiations  will  be  conducted,  with  a  view  to  disposing  of  this 
and  other  disputes. 

In  view  of  this  fact,  this  case  will  be  considered  closed  without 
prejudice  to  the  right  of  either  party  in  making  further  submission 
m  connection  therewith,  if  it  so  desires. 


DECISION  NO.  448.— DOCKET  455. 

Chicago,  III.,  December  /,  1921, 

Railway   Employees'  Department,  A.  F.  of  L.   (Federated  Shop  Crafts),  v. 

Pullman  Co. 

Quf'stwn, — The  question  submitted  is  in  regard  to  the  dismissal  of 
George  MuUin,  blacksmith  helper,  Wilmington  shops,  Wilmin<^ton, 
Del. 

Decision. — This  case,  together  with  several  other  cases,  was  re- 
ferred to  the  Labor  Board  for  decision.  The  Board  understands  that 
siil)seqTient  to  filing  this  dispute  an  agreement  has  been  negotiated 
and  consummated  between  the  above-named  parties,  and  that  fur- 
ther negotiations  will  be  conducted,  with  a  view  to  disposing  of  this 
and  other  disputes. 

In  view  of  this  fact,  this  case  will  be  considered  closed  without 
prejudice  to  the  right  of  either  party  in  making  further  submission 
in  connection  therewith,  if  it  so  desires. 


DECISION  NO.  449.— DOCKET  592, 

Chicngo.  III.,  Deeomher  1,  1921. 

Railway  Employees'  Department^  A.  F.  of  L.  (Federated  Shop  Crafts),  ▼. 

Pullman  Co. 

Question, — The  question  submitted  is  in  regard  to  the  discharge  of 
A.  T.  McDonald,  electrical  worker,  Louisville,  Ky. 

Decision, — This  case,  together  with  several  other  cases,  was  re- 
ferred to  the  Labor  Board  for  decision.  The  Board  understands 
that  sul)sequent  to  filing  this  dispute  an  agreement  has  been  nego- 
tiated and  consummated  between  tlie  above-named  parties,  and  that 
further  negotiations  will  be  conducted  with  a  view  to  disposing  of 
this  and  other  disputes. 

In  view  of  this  fact,  this  case  will  be  considered  closed,  without 
prejudice  to  the  right  of  either  party  in  making  further  submission 
in  connection  therewith,  if  it  so  desires. 


DECISION  NO.  450— DOCKET  593. 

Chicago,  III.,  December  1,  1921. 

Raflwaj  Emplojees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  ▼• 

Pullman  Co. 

Questhn, — The  question  sn])nvitted  is  in  regard  to  the  dismissal  of 
Ktta  Khodes,  Lydia  Swan,  Julia  Strobris,  and  Emily  James,  Grand 
Kapids,  Mich. 
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Decision, — This  case,  to<:rether  with  several  other  eases,  was  re- 
ferred to  tli^  Labor  Board  for  decision.  The  Board  unaerstands 
that  subsequent  to  filing  this  dispute  an  agreement  has  been  nego- 
tiated and  consummated  between  the  above-named  parties,  and  that 
further  negotiations  will  be  conducted  with  a  view  to  disposing  of 
this  and  other  disputes. 

In  view  of  this  fact,  this  case  will  be  considered  closed,  without 
prejudice  to  the  right  of  either  party  in  making  further  submission 
in  connection  therewith,  if  it  so  desires. 


DECISION  NO.  451.— DOCKET  615. 

Chicago,  III,  Dvccmher  i,  J 921, 

Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  t. 

Pullman  Co. 

Queittion. — The  question  submitted  is  in  regard  to  the  discharge 
of  Adolph  El^an,  Mary  (iriffin,  Annie  Cicko,  Lillian  Baxter,  Anna 
Hora,  Pearl  Kessler,  and  Dollie  Wittstruck  in  alleged  violation  of 
rules  27  and  37  of  the  national  airreenient. 

DecmoH, — This  case,  together  with  several  other  cases,  was  re- 
ferred to  the  Labor  Board  for  decision.  The  Board  understands 
that  subsequent  to  filinp:  this  dispute  an  agreement  has  been  nego- 
tiated and  consuuiniated  between  the  above-named  parties,  and  that 
fuither  negotiations  will  be  conducted  with  a  view  to  disposing  of 
this  and  other  disputes. 

In  view  of  this  fact,  this  case  will  be  considered  closed,  without 
prejudice  to  the  riglit  of  either  ])arty  in  making  further  submission 
in  connection  therewith,  if  it  so  desires. 


DECISION  NO.  452.— DOCKET  616. 

Chivatft),  III.,  DiX'tmbcr  i,  1021. 

Railway  Employees*  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  v. 

Pullman  Co. 

Que>ifion. — Tlie  (question  submitted  is  in  regard  to  the  dismissal  of 
W.  T.  Bennett,  machinist  in  the  Bulfalo  shops,  Buffalo,  N.  Y. 

JhcJr^ion. — This  case  together  with  several  other  cases  was  referred 
to  the  Labor  Board  for  decision.  The  Board  undei'stands  that  sub- 
se(iueiit  to  filing  this  dispute  an  agreement  has  been  negotiated  ami 
("onsuniniated  between  the  above-named  parties,  and  that  further 
negotiations  will  be  conducted  with  a  view  to  disposing  of  this  and 
other  disputes. 

In  view  of  this  fact,  this  case  will  be  considered  closed  without 
prejudice  to  the  right  of  either  party  in  making  further  submission 
in  connection  therewith,  if  it  so  desires. 
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DECISION  NO.  453-— DOCKET  617. 

Chdcaffo,  Illy  December  i,  1921, 

Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  ▼. 

Pullman  Co. 

Question. — The  question  submitted  is  in  regard  to  the  violation  of 
rule  37  of  the  national  agreement. 

Decision. — ^This  case  together  with  several  other  cases  was  referred 
to  the  Labor  Board  for  decision.  The  Board  understands  that  sub- 
sequent to  filing  this  dispute  an  agreement  has  been  negotiated  and 
consummated  between  the  above-named  parties,  and  that  further 
negotiations  will  be  conducted  with  a  view  to  disposing  of  this  and 
otlier  disputes. 

In  view  of  this  fact,  this  case  will  be  considered  closed  without 
prejudice  to  the  right  of  either  party  in  making  further  submission 
in  connection  therewith,  if  it  so  desires. 


DECISION  NO.  454.— DOCKET  618. 

Chicago,  III..  Dci-cmbcr  i,  1921. 

Railway  Employees'  Department^  A.  F.  of  L.  (Federated  Shop  Crafts),  v. 

Pullman  Co. 

Question. — ^The  question  submitted  is  in  regard  to  the  dismissal  of 
A.  M.  Herbert  and  F.  8eegar,  vacuum  operators.  New  Orleans,  La. 

Decision. — This  case  together  with  several  other  cases  was  referred 
to  the  Labor  Board  for  decision.  The  Board  understands  that  sub- 
sequent to  filing  this  dispute  an  agreement  has  been  negotiated  and 
consummated  between  the  above-named  parties,  and  that  further 
negotiations  will  be  conducted  with  a  view  to  disposing  of  this  and 
other  disputes. 

In  view  of  this  fact,  this  case  will  be  considered  closed  without 
prejudice  to  the  right  of  either  party  in  making  further  submission 
in  connection  therewith,  if  it  so  desires. 


DECISION  NO.  455.— DOCKET  619. 

Chicago,  III..  December  1,  1921. 

Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  ▼. 

Pullman  Co. 

Question. — The  question  submitted  is  in  regard  to  the  dismissal 
of  Emma  Gregory,  Christopher  Roulston,  Clara  Daniels,  Elizabeth 
Ward,  and  Margaret  Martin,  car  cleaners.  New  York,  N.  Y. 

Decision. — This  case  together  with  several  other  cases  was  re- 
ferred to  the  Labor  Board  for  decision.     The  Board  understands 
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that  subsequent  to  filling'  this  dis{yute  an  agimawat  has  been  neg'o- 
tiated  and  consummated  between  the  above-named  parties,  and  that 
further  negotiations  will  be  conducted  with  m  view  to  disposing  of 
this  and  other  disputes. 

In  view  of  this  fjTct,  this  case  will  be  considered  closed  withont 
prejudice  to  the  right  of  either  party  in  making  further  submission 
in  connection  therewith^  if  it  so  desires* 


DECISION  NO.  456.~DO€KBT  846^ 
CMcaffo,.IU.y  December  1,  1921, 

Umted  Brotheriiood  erf  Maintenance  of  Wsj  Employees  and  RsSwsjr  Shofi 

Laborers  v.  Arizona  Eastern  Railroad  Co. 

Question.. — Are  employees  represented  by  the  United  B^otheiiiood 
of  Maintenance  of  Way  Employees  and  Railway  Shc^  £Ab€>rersr  en- 
titled to  working  agreement  ana  rules  governing  working  conditions 
as  provided  for  in  Decision  No.  llf>? 

/Sfateiiu'iit, — This  case  was  submitted  to  the  Labor  Board  in  ex 

earte  form  by  representatives  of  the  employees  on  eluly  12,  1921. 
^nder  date  of  November  1^3,  1921^  the  chief  executive  of  the  above- 
named  organization  made  a  request  that  this  case  be  withdrawn. 

Decision, — In  view  of  the  above-referred-toreqweei  iorwithdnwai 
this  case  is  considered  closed. 


DECISION  NO.  457.— DOCKET  355. 

Chieaffn,  IIL,  Decemher  1^  t3^. 

Brotherhood  of  Railway  and  Steamship  Clerks^  Fceisht  Handlcss»  fixpceas 
and  Station  Employees  v.  IBinois  Central  RaUrosd  Co. 

Question. — Retiuest  for  reinstatement  of  the  Misses  M.  Lanzion,  M. 
Bury,  and  M.  Muq)hy. 

Derh^Um. — Tlie  employees  having  requested  the  withdrawal  of  tfafe 
disi)ute  and  the  carrier  having  concurred  in  its  withdrawal,  the  case 
is  removed  from  the  docket  and  the  file  closed. 


DECISION  NO.  458.— DOCKET  520. 

Chivdf/o,  in.,  December  1,  192 L 

Brotherhood  of  Railway  and   Steamship^  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Southern  Pacific  Co.  (Pacific  System). 

QuesthrK — Dispute  in  connection  with  Imlletined  positkm  not 
awarded  to  employees  holding  seniority. 

Stnteitu'iit, — On  Septeml>er  IJ^,  lihiO,  the  pos^ition  of  Imdge  and 
building  clerk  was  l)ulletined.  H.  L.  Loretz,  whose  seniority  ctslcs 
from  June  i^G,  1913,  bid  for  tlie  position,  but  it  was  assigned  to  E.  J. 
Turre,  whose  seniority  dates  from  March  1,  1919^. 
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The  employees  eonteiKi  that  Mr.  Laretz  had  sufficient  fitness  and 
ability  to  competently  perform  the  clerical  duties  of  the  position  for 
which  he  applied  and  should  hare  been  giren  an  opportunity  to 
qualify  thereon. 

The  carrier  concedes  that  he  may  have  been  competent  to  perform 
the  clerical  duties  of  the  position,  but  contends  that  the  clerical 
work  comprised  a  comparatively  small  part  of  the  duties  of  the 
position,  and  that  Mr.  Loretz  was  not  qualified  by  experience  or 
training  to  perform  the  duties  requiring  other  than  clerical  ability. 

Kiile  6  of  the  national  agreement  of  the  Brotherhood  of  Railway 
and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Em- 
ployees reads  as  follows : 

Kmployees  covered  by  these  rules  shall  be  in  Hue  for  promotion.  Promotion 
shall  be  based  on  seniority,  fitness,  and  abiUty ;  fitness  and  ability  being  nuf- 
fici«it,  seniority  shaU  prevaU,  except,  however,  that  this  provision  shall  not 
apply  to  the  exceed  positions  co^^e^ed  in  exception  (b)^  rule  1,  Article  I,  of  this 
agreement. 

Note. — ^The  word  "  sufficient  ^  is  intended  to  more  clearly  establish  the  ripht 
of  the  senior  employee  to  bid  in  a  **  new  position  **  or  "  vacancy  "  where  two  or 
more  employees  have  adequate  '*  fitness  and  ability.** 

The  intent  of  this  rule  is  to  establish  seniority  as  the  first  con- 
sideration in  selecting  the  successful  applicant  for  a  bulletined  posi- 
tion, but  there  must  he  coupled  with  seniority  fitness  and  ability  to 
qualifjr  on  the  position  in  the  30  days'  trial  provided  for  in  rule  10. 

Deciswn. — Basing  this  decision  on  the  evidence  before  it,  including 
the  proceedings  of  hearing,  the  Labor  Board  sustains  the  action  of  the 
carrier. 


DECISION  NO.  459.— DOCKET  523. 
Cfiieago,  III,  December  1,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
aftd  Station  Employees  v.  Southern  Pacific  Co.  (Pacific  System). 

Question, — Dispute  regarding  payment  for  certain  clerical  em- 
ploveefe  in  accounting  department  on  a  monthly  basis  instead  of  a 
daily  basis,  as  provided  in  rule  66  of  the  national  agreement  of  the 
Brotherhood  oi  Railway  and  Steamship  Clerks.  Freight  Handlers, 
Express  and  Station  Employees. 

Decision, — It  appears  that  this  dispute  covers  a  difference  of 
opinion  between  the  employees  and  the  carrier  with  reference  to 
application  of  rule  66  of  the  clerks'  national  agreement  to  clerical 
employees  in  the  accounting  department,  and  that  no  claims  for 
pavment  in  accordance  with  the  employees'  understanding  of  the 
nile  are  pending  for  adjustment. 

As  the  rule  which  is  the  subject  of  this  particular  dispute  has 
been  given  consideration  in  conferences  conducted  between  repre- 
sentatives of  the  employees  and  the  carrier  in  accordance  with  De- 
cision No.  119,  the  Labor  Board  does  not  consider  it  desirable  to  pass 
upon  this  dispute  at  this  time. 

The  case  is  therefore  removed  from  the  docket  and  the  file  closed. 
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DECISION  NO.  460.— DOCKET  636. 

Chicago,  JIL,  December  1,  1921, 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freig^ht  Handlers,  Express 
and  Station  EmiHoyees  v.  Gulf  &  Ship  Island  Railroad  Co. 

Question.— ShM  Helen  Hays,  clerk  in  the  freight  station  at  Hat- 
tiesbiirg,  Miss.,  be  permitted  to  exercise  seniority  rights  in  the  office 
of  superintendent  of  transportation? 

Staf€7nenf. — On  December  22,  1920,  position  held  by  Miss  Hays 
at  freight  station,  Hattiesburg,  Miss.,  was  abolished.  Miss  Hays 
sought  to  exercise  her  seniority  rights  in  the  office  of  the  superin- 
tendent of  transportation,  but  was  denied  this  privilege  on  the 
ground  that  she  did  not  hold  seniority  in  that  department. 

The  employees  contend  that  the  office  of  superintendent  of  trans- 
portation and  the  local  freight  office  at  Hattiesburg,  Miss.,  are  in  the 
same  seniority  district,  and  that  Miss  Haj^s  should  be  permitted  to 
exercise  her  seniority  as  requested. 

The  carrier  contends  that  the  two  offices  named  are  not  in  the  same 
seniority  district,  and  that  Miss  Hays  is  not  entitled  to  exercise  her 
seniority  rights  in  the  office  of  the  superintendent  of  transportation. 

Rule  7  or  the  national  agreement  of  the  Brotherhood  or  Railway 
and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Em- 
ployees reads  as  follows : 

Seniority  districts  of  dpfinod  limits  shall  be  established  by  mutual  agree- 
ment i)etween  tlie  management  and  duly  accreditefi  representatives  of  the  era- 
ployt^es,  and,  pendinc:  tlie  establishment  of  such  districts,  the  districts  as  now 
estahlishod  by  agreement,  or  those  established  by  Supplement  No.  7  to  General 
Order  No.  27  and  interpretations  thereto,  shall  remain  In  effect 

The  employees  claim  that  under  an  oral  agreement  between  the 
iv])resoiitatives  of  the  employees  and  a  former  official  of  the  carrier, 
tAvo  seniority  districts  were  established — one  embracing  all  the  em- 
ployees in  the  general  office  and  the  other  all  employees  under  the 
jurisdiction  of  the  superintendent  of  transportation  and  the  division 
superintendent.  The  carrier  denies  the  existence  of  any  such  agree- 
ment. 

In  lieu  of  the  establishment  of  seniority  districts  as  provided  for  in 
rule  7  of  the  clerks'  national  agreement,  above  quotecl,  seniority  dis- 
tricts established  by  Supplement  No.  7  to  Greneral  Order  No,  27 
shall  remain  in  effect.  This  supplement  contains  the  following 
provision : 

Article  XIT  (?)).  Seniority  will  be  restricted  to  each  classified  department  of 
the  L'eneral  sind  other  <»fliees  and  of  each  superintendent's  or  master  mechanic's 
division. 

Drrmon, — The  Labor  Board  decides  that  the  office  of  the  super- 
intendent of  transportation  and  the  local  freight  office  at  Hatties- 
burg, Miss.,  are  not  within  the  same  seniority  district  as  contem- 
plated by  section  (/>),  Article  XII  of  Supplement  No.  7  to  General 
Order  N^o.  27.  above  quoted. 

Claim  of  the  employees  is  therefore  denied. 
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DECISION  NO.  461.--DOCKET  646. 

Chicago,  III.,  December  1,  1921, 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Illinois  Central  Railroad  Co. 

Question. — Claim  of  certain  clerical  employees  in  the  general 
offices  of  the  carrier  for  additional  compensation  for  service  per- 
formed on  Saturday  afternoons. 

Statement, — The  employees  involved  in  this  dispute  were  required 
to  work  for  a  period  of  three  hours  on  various  Saturday  afternoons, 
for  which  no  additional  compensation  was  allowed. 

The  emplovees  claim  that  under  rule  57  of  the  national  agi-eement 
of  the  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight 
Handlers,  Express  and  Station  Employees  the  employees  in  question 
are  entitled  to  additional  compensation  for  service  performed  in 
excess  of  regular  bulletined  hours  up  to  and  including  the  forty- 
eighth  hour  of  service,  and  thereafter  at  the  rate  of  time  and  one- 
half. 

The  carrier  contends  that  rule  57  does  not  contemplate  the  pay- 
ment of  additional  compensation  for  emergency  work  performed  by 
clerical  employees  on  'Saturday  afternoons. 

Rule  57  of  the  national  agreement  of  the  Brotherhood  of  Railway 
and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Em- 
ployees reads,  in  part,  as  follows: 

Except  as  otherwise  provided  in  these  rules,  time  in  excess  of  eij?ht  liours, 
exclusive  of  meal  period,  on  any  day,  wUl  be  considered  overtime  and  paid  on 
the  actual  minute  basis. 

For  hourly-rated  eniployet\s.  except  as  otherwise  i)rovi(UMl  in  these  rules, 
overtime  will  be  computed  at  the  rate  of  time  and  one-half  time. 

For  daily-rated  employees,  except  as  otherwise  provided  in  these  rules,  when 
the  full  number  of  hours  per  week  (produced  by  multiplying  by  eight  the  daiys 
of  the  weekly  assignment)  are  worked,  overtime  will  be  computed  at  the  rate 
of  time  and  one-half  time.  Whore  the  total  hours  worlced  in  regular  assign- 
ment do  not  equal  the  number  of  hours  so  produced,  overtime  will  be  c<)nipute<l 
pro  rata  until  the  weekly  period  is  fulttlle<l ;  thereafter  overtime  will  be  com- 
puted at  the  rate  of  time  and  one-half  time. 

It  is  understood  that  where  in  a  given  office  it  has  bc^n  the  practice  to  let 
employees  off  for  a  part  of  the  8-hour  day  on  certain  days  of  the  week,  such 
practice  shall  not  be  rescindetl  and  shall  not  be  departed  from  except  in  cases  of 
emergency. 

Decision. — In  the  opinion  of  the  Labor  Board  the  last  paragraph 
of  rule  57,  above  quoted,  does  not  contemplate  that  employees  who 
are  required  to  work  on  Saturday  afternoon  shall  be  paid  overtime 
therefor.  This  language  in  the  rule  is  to  provide  for  the  continua- 
tion of  the  practice  of  allowing  employees  to  be  off  a  part  of  the  day 
on  certain  days  of  the  week  where  such  practice  is  in  effect,  but  when 
required  to  work  in  case  of  emergency  on  such  days  it  does  not  pro- 
viae  for  additional  compensation  therefor. 

Claim  of  employees  is  therefoie  denied. 
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DECISION  NO.  462 DOCKET  i^a. 

Chinifjo,  III.,  December  /,  J 921, 

Brotherhood  of  Railway  and  Steamship  Clerks,   Freight  Handlers,  Express 
aad  Station  Employees  ▼•  St.  Loois  Southwestern  Railway  Co. 

Quesfion. — Claim  of  J.  W.  Britt,  crew  caller  in  the  yardmaster's 
office,  Tyler,  Tex.,  for  the  right  to  exercise  his  seniority  to  displace 
crew  caller  in  the  motive-power  department  at  the  same  point. 

Statem^mt. — Effective  April  11,  1921,  the  positions  of  crew  callers 
in  the  yardmaster's  office  at  Tyler,  Tex.,  were  abolished,  and  the  work 
of  calling  train  crews  was  assigned  to  the  engine-crew  callers,  'who 
were  unc^r  the  jurisdiction  of  the  motive-power  department. 

The  emplo3^ees  contend  that  this  action  of  the  carrier  constituted 
a  consolidation  of  departments  as  referred  to  in  rule  26  of  the  na- 
tional agreement  of  the  Brotherhood  of  Railway  and  Steamship 
Clerks,  Freight  Handlers,  Express  and  Station  Employees,  and  that 
Mr.  Britt  should  be  permitted  to  exercise  his  seniority  rights  over 
junior  employees  in  accordance  with  said  rule. 

The  carrier  states  that  the  work  attached  to  the  positions  of  callers 
in  tlie  yardmaster's  office  decreased  sufficiently  to  permit  abolishing 
the  positions  and  assigning  the  work  to  the  engine-crew  callers  in 
the  motive-power  department.  It  is  claimed  that  this  action  consti- 
tuted a  reduction  of  force,  and  that  the  provisions  of  rules  21  and  27 
of  the  clerks  national  agreement  apply  and  were  strictly  adhered  to 
in  making  the  change. 

It  appears  that  the  yardmaster's  office  at  Tyler,  Tex.,  by  agreement 
with  the  duly  accredited  representatives  of  the  clerks,  was  a  sepa- 
rately classified  seniority  district.  There  were  employed  in  this  office 
in  addition  to  other  clerical  employees  three  train-crew  callers,  each 
working  8  hours  in  a  24-hour  period.  The  office  of  the  superin- 
tendent of  motive  power  was  also  a  separately  classified  district,  and 
there  were  attached  to  that  office  three  engine-crew  callers,  each 
working  8  hours  in  a  24-hour  period.  The  business  decreased  suffi- 
ciently to  permit  al)olishing  the  positions  of  train-crew  callers  in  the 
yar<hnaster's  ofHce  and  assigning  the  work  to  the  engine-crew  callers 
in  the  motive-power  department. 

Rule  26  of  the  clerks'  national  agreement  reads  as  follows: 

Wlion,  for  nny  reason,  two  or  more  offu'cs  or  (loimrtments  are  consolidated. 
employers  alTected  shall  have  prior  rights  to  correspondinif  positions  in  the  con- 
soliilated  otlice  or  department.     After  such  rights  have  been  exercised  these 

nile.s  will  govern. 

In  this  case  there  was  no  consolidation  of  departments  or  offices, 
but  a  consolidation  of  the  work  of  three  employees  in  one  department 
with  the  work  performed  by  three  employees  in  another  department. 
Rules  21  and  27  of  tlie  clerks'  national  agreement  cover  reductions  in 
force  and  abolition  of  j)()sitions,  and  it  is  not  claimed  that  the  provi- 
sions of  these  rules  were  violated.  Kules  21  and  27  of  the  clerks' 
national  agreement  read  as  follows: 

Rule  21.  When  redn^iiii:  fones  seniority  riirhts  shall  j?overn.  When  forces  are 
increastMJ  (Mni)Ioypes  sliall  be  returiuMl  to  .^ervife  in  the  order  of  their  seniority 
ri^dits.  h]mi»loye(\s  desiring'  to  avail  themselvt^s  of  this  rule  must  file  their 
addn'ssos  each  IM)  «lays.  lCm])loyt'es  failing?  to  renew  their  address  each  90  days 
or  to  return  to  the  service  within  7  days  after  being  notified  (by  mail  or  tele- 
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gram  sent  to  the  address  last  given),  or  give  satisfactory  reason  for  not  doing 
so,  win  be  considered  out  of  the  service. 

Rule  27.  Employees  whose  positions  are  abolished  may  exercise  their  senior- 
ity rights  over  junior  employees.  Other  employees  affected  may  exercise  their 
seniority  in  tlie  same  manner. 

Decmon, — ^Claim  of  the  employees  is  denied. 


DECISION  NO.  463.— DOCKET  678. 

Chicago,  HI.,  December  J,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Galf  ft  Ship  Island  Railroad  Co. 

Questioyi, — Shall  R.  H.  Boteler,  clerk  in  the  cliief  dispatcher's 
office,  Hattiesbiirg,  Miss.,  be  permitted  to  exercise  his  seniority  riglits 
in  the  local  freight  office  at  Jackson,  Miss.? 

'i^tatement. — On  January  1,  1921,  the  position  held  by  Mr.  Boteler 
was  abolished.  He  thereupon  requested  permission  to  exercise  his 
seniority  in  the  local  freight  office  at  eJackson,  Miss. 

The  employees  contencl  that  he  was  carried  on  the  same  seniority 
roster  as  the  clerks  in  the  Jackson  freight  office  and  should  have  been 
permitted  to  exercise  his  seniority  in  that  office.  The  carrier  con- 
tends that  he  was  not  in  the  same  seniority  district  and  not  entitled 
to  displace  an  employee  younger  in  the  service  at  Jackson  freight 


oSice. 


Rule  7  of  the  national  agreement  of  the  Brotherhood  of  Kailway 
and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Em- 
ployees reads  as  follows : 

Seniority  districts  of  detined  llndts  shall  he  established  by  mutual  agreement 
between  the  munageuieiit  and  duly  accredited  representatives  of  the  employees, 
and.  pending  the  establishment  of  such  districts  the  districts  as  now  established 
by  agreement  or  those  estsiblished  by  Sui^pieincnt  No.  7  to  General  Order  No.  i^T 
and  interpretations  thereto  shall  remain  in  ellVct. 

The  employees  claim  that  under  an  oral  agreement  between  repre- 
sentatives of  the  employees  and  a  former  official  of  the  carrier  two 
seniority  districts  were  established — one  embracing  the  employees  in 
the  general  office  and  the  other  the  employees  under  the  jurisdiction 
of  the  superintendent  of  transportation  and  the  div  ision  superintend- 
ent.   The  carrier  denies  the  existence  of  any  such  agreement. 

In  lieu  of  the  establishment  of  seniority  districts,  as  provided  in 
rule  7  of  the  clerks'  national  agreement,  above  quoted,  seniority  dis- 
tricts established  by  Supplement  No.  7  to  (leneral  Order  No.  27  of 
the  United  States  Railroad  Administration  shall  remain  in  effect. 
This  supplement  contains  the  following  provision  : 

Article  XII  (&).  Seniority  will  be  restricted  to  each  classified  department  of 
the  general  and  other  oHices  and  of  each  superintendent's  or  master  mechanic's 
division. 

DecimxmK — Under  the  provisions  of  section  (J),  Article  XII  of 
Supplement  No.  7  to  (ieneral  Order  No.  27,  above  quoted,  the  local 
freight  office  at  Jackson,  Miss.,  and  the  chief  dispatcher's  office  at 
Hattiesburg,  Miss.,  are  within  the  same  department  of  the  superin- 
tendent's division  on  which  R.  H.  Boteler  was  employed,  and  the 
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Labor  Board  therefore  decides  that  he  should  be  permitted  to  exercise 
his  seniority  rights  to  any  position  within  the  scope  of  the  clerks' 
national  agreement  in  the  local  freight  office  at  Jackson,  Miss.^  in  ac- 
cordance with  rules  27  and  31  of  the  national  agreement  of  the  Broth- 
erhood of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  employees. 


DECISION  NO.  464.— DOCKET  679. 

Chicago,  III.,  December  1,  1921, 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,   Express 
and  Station  Employees  v.  Gulf  &  Ship  Island  Railroad  Co. 

Question, — Dispute  regarding  the  right  of  Laura  Peacock  to  exer- 
cise her  seniority  rights  in  connection  with  the  abolishment  of  her  po- 
sition in  the  local  freight  office  at  Hattiesburg,  Miss.  . 

Decision, — The  employees  having  requested  the  withdrawal  of  iiiis 
dispute,  and  the  carrier  having  concurred  therein,  the  case  is  removed 
from  the  docket  and  the  file  closed. 


DECISION  NO.  465.— DOCKET  682. 

Chicdfjo,  y//.,  December  1,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  y.  St.  Louis-San  Francisco  Railway  Co. 

Quesiion, — Shall  the  rate  established  by  the  United  States  Kail- 
road  Administration  for  employees  classified  as  check  clerks  in  the 
freight  ollice,  Springfield,  Mo.,  continue  in  effect  after  the  expiration 
of  Federal  control  i 

Sfatemettt. — During  the  period  of  Federal  control  the  positions  in- 
volved in  this  dispute  were  changed  from  classification  of  stevedores 
at  hourly  rate  of  42  cents  to  check  clerks  at  monthly  rate  of  $87.50. 
A  dispute  arose  as  to  the  proper  rate  of  pay  for  the  employees  in 
question,  and  under  date  of  January  8,  1921,  the  Director  (jeneral 
of  Kaili-oads  issued  a  decision  requiring  the  establishment  of  a  rate 
of  $1>1  i)or  month  for  the  positions.  The  carrier  thereupon  paid  the 
emplovcfs  involved  the  difference  between  the  rate  that  they  had 
been  receiving,  namely,  $87.50  per  month,  and  the  rate  provided 
for  tlierein,  namely,  $01  per  month,  until  the  expiration  of  Federal 
control;  hut  continued  to  pay  the  employees  at  the  rate  of  $87.50 
per  month  from  March  1,  1920. 

The  employees  contend  that  the  rate  of  $91  per  month  having  been 
authorized  by  the  Director  General  of  Railroads  it  became  a  part 
of  the  national  agreement  of  the  Brotherhood  of  Railway  and  Steam- 
ship Clerks,  Freight  Handlers,  Express  and  Station  Employees  and 
should  remain  in  effect  as  provided  in  rule  86  of  said  agreement. 

The  carrier  states  that  the  rate  of  the  position  in  question  at  12.01 
a,  m.,  March  1,  1920,  was  $87.50  per  month,  and  that  the  increases 
provided  in  Decision  No.  2  were  added  to  this  rate.    It  is  claimed 
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that;  the  employees  in  question  were  not  performing  the  same  work 
as  check  clerks  who  were  paid  the  rate  of  $91  per  month,  and  an 
immediate  protest  was  made  to  the  Director  General  of  Railroads 
when  decision  dated  January  8,  1921,  was  received.  However,  it 
was  ordered  by  the  United  States  Railroad  Administration  that  the 
decision  be  applied  during  the  period  of  Federal  control,  and  in  the 
belief  that  the  payment  of  the  rate  at  $91  per  month  was  not  justified 
the  carrier  did  not^  change  the  rate  paid  after  March  1,  1920. 

Rule  86  of  the  national  agreement  of  the  Brotherhood  of  Rail- 
^ray  and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station 
Employees  reads  as  follows : 

Ttates  of  pay  for  employees  numed  herein  authorized  l)y  Supplement  No.  7 
to  General  Order  No.  27,  Including  addenda  and  interpretations  thereof  (ex- 
cept as  affected  by  the  chanpe  from  monthly  or  wei^kly  rates  to  daily  rates  as 
provided  in  rule  60  of  Article  VIII),  also  any  new  rates  which  may  hereafter 
l>e  authorized  by  the  Director  General,  shall  become  a  part  of  this  ajrroement 
and  shall  remain  in  effect  during  Federal  operation  until  chani^cd  as  provided 
herein,  except  that  positicms  described  in  Interpretation  No.  L*0  to  Sui»]»lenient 
!No.  7  to  General  Order  No.  27,  which  have  been  rated  as  cUtUs  In  error  may 
be  rerated  and  paid  in  acocrdance  with  Article  VI  of  Supplement  No.  7  to 
General  Order  No.  27  when  such  positions  become  vacant  or  if  new  positions 
are  created. 

Decision  No.  2  of  the  Labor  Board  contains  the  following  pro- 
vision: 

The  Board  assumes  as  the  basis  of  this  decision  the  continuance  in  full  force 
and  effect  of  the  rules,  working  conditions,  and  aKreeraents  in  force  under  the 
authority  of  the  United  States  Railroad  Administration.  Pending'  the  presenta- 
tion, consideration,  and  determinati<m  of  the  questions  pertaining  to  ihe  con- 
tinuation or  moditicatifm  of  such  rules,  conditions,  and  acrrin'nicnts,  no  chanjres 
therein  shall  l)e  made  excei)t  by  ajrreement  bctwocn  tlio  carrier  and  enii)loyees 
i-oncemed.     (I,  R.  L.  B.,  18.) 

Article  II  of  Decision  Xo.  2,  which  prcscrihcs  tlie  increases  to  })e 
applied  to  the  rates  of  j)jiy  of  the  classes  of  emphnecs  involved  in 
this  dispute,  contains  the  following  provision : 

Add  to  the  rates  established  by  or  under  the  authority  of  the  I'nited  States 
Uailroad  Administration  for  each  of  the  hereinafter  named  classes  the  following 
amounts  per  hour.     (I,  R.  L.  B..  22.) 

Decision, — The  Labor  Board  decides  that  the  rates  of  the  positions 
involved  in  this  dispute,  established  by  or  under  the  authority  of 
the  United  States  Kailroad  Administration,  was  $91  per  month,  and 
in  accordance  with  the  ])rovisions  of  rule  8G  of  the  National  Agree- 
ment of  the  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight 
Handlers,  Express  and  Station  Employees,  Decision  No.  *2  of  the 
Labor  Board,  and  the  Transportation  Act,  1920,  this  rate  shall  re- 
main in  effect  until  changed  by  mutual  agreement  or  by  decision  of 
the  Board. 


DECISION  NO.  466.— DOCKET  692. 

Chicago,  III.,  Decctnhcr  J,  1921, 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Southern  Pacific  Co.  (Pacific  System). 

Question, — Dispute   regarding  classification   and  rate  of   pay  of 
position  of  baggageman-clerk,  Oakland,  Calif. 
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Statevient. — Prior  to  April  1,  1921,  the  position  of  station  truck- 
man at  the  point  named  was  paid  at  the  rate  of  56  cents  per  hour. 
The  major  portion  of  the  time  consumed  by  this  employee  was  de- 
voted to  the  work  of  trucking  and  handling  baggage.  On  that  date* 
there  was  added  to  the  position  sufficient  clerical  duties  to  justify  its 
classification  as  a  clerk  within  the  definition  of  rule  4  of  the  national 
agreement  of  the  Brotherhood  of  Railway  and  Steamship  Clerks, 
Freight  Handlers,  Express  and  Station  Employees,  and  it  was  there- 
upon designated  as  baggageman-clerk  at  rate  of  $4.48  per  day.  This 
rate  was  established  by  multiplying  the  hourly  rate  of  56  cents  per 
hour  by  the  number  of  houi^  constituting  a  day's  work. 

The  emi)loyees  contend  that  the  change  constituted  the  establish- 
ment of  a  new  position,  the  rate  of  which  should  conform  with  the 
rate  of  position  of  similar  kind  and  class  in  the  seniority  district 
where  it  was  created.  It  is  also  claimed  that  the  rate  should  have 
been  established  by  applying  the  principle  contained  in  rule  66  of 
the  clerks'  national  agreement;  i.  e.^  by  multiplying  the  hourly  rate 
by'  the  number  of  hours  constituting  the  yearly  assignment  and 
dividing  the  result  by  306. 

The  carrier  contends  that  rule  66  of  the  clerks'  national  agree- 
ment has  no  application  in  this  case,  and  that  the  duties  of  the  posi- 
tion are  not  similar  to  the  duties  of  positions  in  the  same  seniority 
district  which  tlie  employees  claim  are  of  similar  kind  and  class. 

Deci^sion. — Basing  this  decision  on  the  evidence  before  it  with  re- 
spect to  the  duties  of  the  tx>sition,  the  Labor  Board  decides  that  the 
position  of  the  carrier  is  sustained. 


DECISION  NO.  467.— DOCKFT  722. 

Cfii((iU(j,  in.,  Dcvembor  1,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Missouri,  Kansas  &  Texas  Railway. 

Qve!<fion. — Tvoquost  for  reinstatement  of  L.  H.  Greenleaf  and 
W.  B.  8trawn,  Parsons,  Kans. 

iSf (ft enfant. — Tlie  employees  in  question  were  dismissed  from  the 
service  on  Au<rust  25,  li)21,  for  alle^d  violation  of  the  can'ier's 
rules  4(H)  and  405  and  disregard  of  Principles  2  and  6  of  Decision 
No.  ill)  of  the  Labor  Board.  The  carrier's  rules  4()0  and  4A)o  read 
as  folloAvs; 

UM).  K.'K'h  person  in  the  employ  nt  tho  railway  is  expected  to  devote  himself 
exclusively   to   its   service,  atteiulinjr  durinp  the  prescribed  hours  of  tlie  day 

or  iii;4lit. 

4or».  No  employee  will  be  permitted  to  enL'aire  in  other  business  without 
consent  of  the  head  of  the  (lepartment  under  whom  he  may  be  employed. 

Principles  2  and  6  of  Decision  No.  119  read  as  follows: 

12.  The  spirit  of  cooperation  between  manH^L^ement  and  employees  being 
essiMiiinl  to  eiri(i«'nt  opcrjition,  both  parlies  wiil  so  conduct  themselves  as  t^ 
promote  this  spirit. 

(>.  No  discrimination  slmll  be  practiced  by  mnua^ement  as  between  members 
and  noumembers  of  organizations  or  as  between  members  of  different  organi- 
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zations, 'nor  shall  members  of  orguniaations  dlscriininate  asrainst  nonnieni])erg 
or  use  other  methods  than  lawful  persuasion  to  secure  their  membership. 
Kspionape  by  carriers  on  tJie  lefatimate  activities  of  labor  organizations  or 
by  labor  organizations  on  the  lej?itiraate  activities  of  carrers  should  not  be 
practiced. 

It  appears  that  there  had  been  published  by  the  employees  in  the 
office  in  which  these  men  were  employed  a  monthly  paper  entitled 
'*  The  Monthly  Disturbance,"  which  contained  various  items  of  in- 
terest to  the  employees  and  was  distributed  without  charge.     The 
officer  in  charge  of  the  office  ordered  the  discontinuance  of  this 
paper;  how^ever,  Messrs.  Strawn  and  Greenleaf  sou^jbt  and  obtained 
permission  to  continue  it  for  another  month.     The  paper  which 
was  published  bore  their  names  as  editor  and  associate  editor  and 
was   entitled  "The  New  Era."     It  was  entirely  different  to  The 
Monthly  Disturbance   in   so   far   as   its   contents   were  concerned. 
Further,  it  indicated  on  its  face  that  it  was  to  be  sold  at  5  cents 
per  copy,  but  there  is  no  evidence  that  any  copies  were  sold.    ^Mien 
The  ]New  Era  came  to  the  attention  of  the  carrier,  the  matter  was 
immediately   taken   up   with   the   general   chairman  of  the   clerks' 
STstem  board  of  adjustment,  who  instituted  an  investigation.    While 
tliis   investigation  was  in  progress  the  employees  were  dismissed 
from  the  sen-ice  and  an  investigation  was  held  under  the  grievance 
rules  contained  in  their  agreement. 

The  carrier  contends  that  rule  400  was  violated  in  that  some  of  the 
w  ork  in  connection  w  ith  the  publication  of  this  paper  was  performed 
during  the  time  the  employees  w^ere  on  duty ;  that  rule  405  Vas  vio- 
lated m  that  the  employees  engaged  in  the  publication  of  a  paper 
without  first  having  secured  permission;  and  that  Principles  2  and  6 
of  Decision  No.  119  were  violated  in  that  the  paper  which  was  pub- 
lished contained  matter  destructive  of  morale  and  the  good  feeling 
which  should  exist  between  the  employees  and  the  carrier. 

The  employees  contend  that  the  paper  in  question  was  published  in 
the  interest  of  the  organization;  that  Messrs.  Strawn  and  (rreenleaf 
were  authorized  at  a  regular  lodge  meeting  to  publish  a  paper  for 
such  purpose ;  and  that  the  organization — ^not  the  employees — should 
be  held  accountable  for  their  act.  They  submit  an  attested  copy  of 
the  resolutions  adopted  at  lodge  meeting  in  support  of  their  statement 
that  these  men  were  duly  authorized  by  their  lodge  to  engage  in  the 
publication  of  the  paper  as  claimed. 

Opinion, — In  the  opinion  of  the  I^abor  Board  rule  400  was  not 
violated,  as  there  was  no  evidence  presented  showing  that  any  of  the 
work  in  connection  w^th  the  publication  of  the  paper  was  performed 
during  the  working  hours  of  the  employees.  There  was  not  a  direct 
violation  of  rule  405,  as  the  employees  in  question  sought  and  ob- 
tained permission  to  publish  a  paper.  They  did,  however,  deviate 
entirely  from  the  permission  which  was  given.  Tlie  contents  of  the 
paper  were  entirely  at  variance  with  Principles  2  and  6  of  Decision 
Xo.  119,  particularly  Principle  2.  and  certainly  were  c<uKlucive  of 
destroying  any  spirit  of  cooperation  which  may  have  existed  between 
the  employees  and  the  carrier. 

Decisio?}. — Kequest  for  reinstatement  is  denied. 
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DECISION  NO.  468.— DOCKET  753. 

Chicago,  III,,  December  i,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Chicago,  Milwaukee  &  St.  Paul  Railway  Co. 

Quest  Ion. — Claim  for  additional  compensation  for  time  worked 
Saturday  afternoon^  September  18,  1920,  by  29  employees  in  the 
office  of  freight  auditor,  Chicago,  111. 

t^tatement. — On  Saturday  afternoon,  September  18,  1920,  29  cleri- 
cal employees  in  the  freight  auditor's  office  were  required  to  work  for 
a  period  of  three  hours. 

The  employees  claim  that  under  rule  57  of  the  national  agreement 
of  the  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Han- 
dlers, Express  and  Station  Employees  the  employees  in  question  are 
entitled  to  additional  compensation  at  pro  rata  rate  for  service  per- 
formed in  excess  of  regular  bulletined  hours  up  to  and  including  the 
forty-eighth  hour  of  service  and  thereafter  at  the  rate  of  time  and 
(me-half. 

The  carrier  contends  that  rule  57  does  not  contemplate  the  pay- 
ment of  additional  compensation  for  emergency  work  perfonned  by 
clerical  employees  on  Saturday  afternoons. 

Rule  57  of  the  national  agreement  of  the  Brotherhood  of  Railway 
and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Em- 
ployees reads,  in  part,  as  follows: 

I^\cei)t  as  otherwise  provided  in  these  rules  time  in  excess  of  eight  hours,  ex- 
clusive of  uu^al  period,  on  any  day,  will  be  considered  overtime  and  paid  on  tlio 
actual  minute  basis. 

F(jr  hourly-rated  omployoes,  except  as  otlierwise  provided  in  these  rules,  over- 
lime  will  be  computed  at  the  rate  of  time  and  one-half  time. 

For  daily-rated  einpl<»yees,  ex<-ept  as  otherwise  provided  in  these  rules,  when 
the  full  number  of  liours  per  week  (produced  by  multiplying  by  eight  the  days 
of  the  weekly  nssi;:nment )  are  worked,  overtime  will  be  computed  at  the  rate  of 
time  and  one-half  time.  Where  the  total  hours  worked  in  regular  assigument 
do  not  equal  the  number  of  hours  so  produced,  overtime  will  be  computed  pro 
rata  until  (he  weekly  period  is  fuUilled ;  thereafter  overtime  will  be  computed 
at  the  rate  of  time  and  one-half  time. 

It  is  understood  tbat  where  in  a  given  office  it  has  bt^n  the  practice  to  let 
employees  off  for  a  par't  of  the  eight-lumr  day  on  certain  days  of  the  week,  such 
practice  shall  not  be  rescinded  and  shall  not  be  departed  from  except  in  cases 
of  emergency. 

Dechton, — In  the  opinion  of  the  Labor  Board  the  last  paragraph 
of  rule  57,  above  quoted,  does  not  contemplate  that  employees  who 
are  required  to  work  on  Saturday  afternoons  shall  be  paid  overtime 
therefor.  This  langua<ze  in  the  rule  is  to  provide  for  the  continuation 
of  the  practice  of  aIlowin<r  employees  to  be  off  a  part  of  the  day  on 
certain  days  of  the  week  where  such  i)ractice  is  m  effect,  but  when 
required  to  work  in  case  of  emergency  on  such  days  it  does  not  pro- 
vide for  additional  compensation  therefor. 

Claim  of  the  employees  is  therefore  denied. 
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DECISION  NO.  469.— DOCKET  764. 

Chicago,  /R.,  December  i,  1921, 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Chicago,  Milwaukee  &  St.  Paul  Railway  Co. 

Qttestion. — Claim  of  certain  clerical  employees  in  the  office  of  audi- 
tor of  expenditures,  Chicago,  111.,  for  additional  compensation  for 
work  performed  on  Saturday  afternoons,  September  25  and  October 
9,   1920. 

Statevient, — Employees  involved  in  this  dispute  were  required  to 
work  for  a  period  of  four  hours  on  the  Saturday  afternoons  stated 
and  received  no  additional  compensation  therefor. 

The  employees  claim  that  under  the  provisions  of  rule  57  of  the 
national  agreement  of  the  Brotherhood  of  Eailway  and  Steamship 
Clerks,  Freight  Handlers,  Express  and  Station  Employees  the  em- 
ployees in  question  are  entitled  to  additional  compensation  for  serv- 
ice performed  in  excess  of  the  regular  bulletined  hours  up  to  and  in- 
cluding the  forty-eighth  hour  of  service  and  thereafter  at  the  rate 
of  time  and  one-half. 

The  carrier  contends  that  rule  57  does  not 'contemplate  the  pay- 
ment of  additional  compensation  for  emergency  work  performed 
by  clerical  employees  on  Saturday  afternoons. 

Rule  57  of  the  national  agreement  of  the  Brotherhood  of  Railway 
and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Em- 
ployees reads,  in  part,  as  follows: 

Except  as  otherwise  provided  in  these  rules  time  in  excess  of  ei^ht  hours, 
exclusive  of  meal  i>eriod,  on  any  day,  will  be  considered  overtime  and  paid  on 
the  actual  minute  basis. 

For  hourly-rated  eniiJloyees,  except  ns  otherwise  provided  in  tlicsc  inlos, 
overtime  will  be  computed  at  the  rate  of  time  and  one-half  time. 

For  dally-rateil  employees,  except  as  otherwise  ]n-ovided  in  these  rules, 
when  the  full  number  of  hours  per  week  (produced  by  multiplying  by  eirht 
the  days  of  the  weel<ly  assi^nnent)  are  workeil,  overtime  will  !)e  computed  at 
the  rate  of  time  and  one-half  time.  Where  the  total  liours  worked  in  retndar 
assignment  do  not  equal  the  nuni!)er  of  hours  so  i)rodnced,  ovcitime  will  l)e 
computed  pro  rata  imtil  the  weekly  period  is  fultilied ;  therenfter  overtime  will 
be  computed  at  the  rate  of  time  and  one-half  time. 

It  is  understood  that  where  in  a  jrlven  ofllce  it  has  been  the  practice  to  let 
employees  off  for  a  part  of  the  8-hour  day  on  certain  days  of  the  week,  such 
practice  shall  not  be  rescinded  and  shall  not  be  departed  from  except  in  cases 
of  emergency. 

Derision. — In  the  opinion  of  the  Labor  Board  the  last  paragraph 
of  rule  67,  above  quoted,  does  not  contemplate  that  employees  who 
are  required  to  work  on  Saturday  afternoons  shall  be  paid  overtime 
therefor.  This  language  in  the  rule  is  to  provide  for  the  continu- 
ation of  the  practice  of  allowing  employees  to  be  off  a  part  of  the  day 
on  certain  days  of  the  week  where  sucli  practice  is  in  effect,  but  wlien 
required  to  work  in  case  of  emergency  on  such  days  it  does  not  pro- 
vide for  additional  compensation  therefor. 

Claim  of  the  employees  is  therefore  denied. 
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DfiCiSiON  NO.  470.— DOCKKV  889^ 

Chicago,  lU^  December  1,  1921. 

Brotheriiood  of  Railway  and  Steamsktp  Clerics^  Frttlght  HaadltEa^  Exprcai 
aad  Statioa  Emplojeea  v.  Chicaga,  Milwaiikee  &  St.  Paid  Baihray  Qk 

Question. — Claim  for  additional  compensation  for  time  worked 
Saturday  afternoon,  August  21,  1920,  by  13^  employees  in  the  office 
of  the  freight  auditor,  Chicago,  111. 

Stafemetif, — On  Saturday  afternoon,  August  21,  1920,  13  em- 
ployees in  the  office  of  the  freight  auditor  were  required  to  work  for 
a  period  of  three  hours. 

The  employees  claim  that  under  rule  57  of  the  national  agreement 
of  the  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight 
Handlers,  Express  and  Station  Employees  the  employees  involved 
in  this  dispute  are  entitled  to  additional  compensation  at  pro  rata 
rates  for  service  performed  in  excess  of  regular  bulletined  hours  up 
to  and  including  the  forty-eighth  hour  of  service  and  thereafter  at 
the  rate  of  time  and  one-half. 

The  carrier  contends  that  rule  57  of  the  clerks'  national  agreement 
does  not  contemplate'  the  payment  of  additional  compensation  for 
emergency  work  performecf  by  employees  on  Saturday  afternoons. 

Rnle  57  of  the  national  agreement  of  the  Brotherhood  of  Railway 
and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Em- 
ployees reads,  in  part,  as  follows : 


Except  as  otherwise  jirovided  in  these  rules  time  in  excess  of  ei^t  horns, 
elusive  of  ineiil  period,  on  any  day,  will  be  considered  overtime  and  paid  on  the 
actual  minute  basis. 

For  honrly-rattMl  employees,  except  as  otherwise  provU^ed  in  these  rnles. 
overtime  will  be  comi)uted  at  the  rate  of  time  and  one-half  time. 

For  daily-nite<l  einiiloyees,  except  as  otherwise  pro>ided  in  these  mTes,  when 
the  full  numl^er  of  hours  per  week  (produced  by  multiplying  by  ei^ht  the  days 
of  the  weekly  assijmnient)  are  workefi,  overtime  will  he  computed  at  the  rate 
of  time  and  one-half  time.  Where  the  total  hours  worked  in  regular  assign- 
ment do  not  e(iual  the  number  of  hours  so  produced,  overtime  will  be  computed 
pn>  rata  until  the  weekly  period  is  fxilfille<l;  thereafter  overtime  win  be  coi»- 
puted  at  the  rate  of  time  and  one-half  time. 

It  is  understood  that  where  in  a  given  office  It  has  been  the  praetlce  to  !«f»t 
employees  olT  for  a  part  of  the  8-hour  day  on  certain  days  of  the  week,  such 
prarfice  shall  not  he  rescinded  and  shall  not  be  departed  from  except  In  cases  of 
enier^^ency. 

J>er)Ki.on, — The  Labor  Board  decides  that  the  last  para^^raph  o-f 
i-iile  57,  above  quoted,  does  not  contemplate  the  payment  of  overtime 
to  employees  required  to  work  on  Saturday  afternoons.  This 
lanorua^e  in  the  rule  is  to  provide  for  the  continuation  of  the  prac- 
tice of  lettinjs:  clerical  em{)loyees  off  a  part  of  the  day  on  certain  day> 
of  the  week  where  sucli  practice  is  in  effect,  but  when  required  to 
work  in  ciise  of  emergency  on  such  days  it  does  not  provide  addi- 
tional compensation  therefor. 

Claim  of  the  employees  is  therefore  denied. 
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DECISION  NO.  47i.-^K>CKET  887. 

Chieoffo,  in.,  D€ceinher  i,  1921, 

Bkotbopliao^  of  Baftwa^r  and  Steamship  Clerkss  Frei^Kt  HainilcFfl,  Express 
mil  Slattai  Eaiployces  ¥,  St*  L4Niis-San  Francwc^  Kaihray  Cb. 

Question. — ShaU  the  position  of  collector  on  toll  bridge  at  Musko- 
gee, Okla.,  be  included  within  the  scope  of  the  national  agreement  of 
the  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Han- 
dlers, Express  and  Station  Employees  as  defined  in  rule  1  of  Article 
I  thereof? 

SteUement. — On  the  toll  bridge  over  the  Arkansas  River  near  Mus- 
kogee, Okla.,  there  are  employed  three  bridge  collectors  assigned  to 
shifts  of  eight  hours  each.  The  duties  of  these  employees  are  to  sell 
the  tickets  covering  toll  charge  for  persons  and  vehicles  crossing  the 
bridoc«.  The  first-trick  collector  renders  report  of  tickets  issuecf  and 
cash  received  to  the  auditor. 

The  employees  state  that  the  employees  in  question  are  performing 
work  similar  to  that  performed  by  ticket  clerks,  and  contend  that 
the  positions  come  within  the  scoi>€  of  the  clerks'  national  agreement 
as  defined  in  rule  1  of  Article  I  thereof. 

The  carrier  claims  that  the  only  work  of  a  clerical  nature  as  de- 
fined in  rule  4  of  the  clerks'  national  agreement  that  is  performed  by 
these  employees  is  the  preparation  of  the  ticket  report  to  the  auditor, 
which  consumes  about  30  minutes  of  each  eight-hour  trick,  and  con- 
tends that  the  positions  do  not  come  within  the  scope  of  the  clerks' 
national  agreement. 

Decision. — The  Labor  Board  decides  that  the  positions  in  question 
do  not  come  within  the  scope  of  the  national  agreement  of  the  Broth- 
erhood of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Ex- 
press and  Station  Employees  as  dehned  in  rule  1  of  Article  I  thereof. 
Claim  of  the  employees  is  therefoi-e  denied. 


DECISION  NO.  472.— DOCKET  88S. 

Chicaffo,  III,  Detember  i,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,   Freight  Handlers,  Express 

and  Station  Employees  v.  Erie  Railroad  Co. 

Question. — Claim  for  reinstatement  of  Mercedes  Donnelan,  Etta 
Hopper,  Myrtle  Bush,  and  Clara  Reim  for  reinstatement  with  com- 
pensation for  all  time  lost  since  March  12,  1921,  on  which  date  they 
were  relieved  from  the  service  account  of  reduction  in  force. 

Decision. — The  employees  having  requested  the  withdrawal  of  this 
case  and  the  carrier  having  concurred  therein,  the  case  is  removed 
from  the  docket  and  the  file  closed. 
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DEaSION  NO.  473.^DOCKET  893. 

Chicago,  III.,  December  1,  1921. 

a 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Eziirefli 
and  Station  Employees  v.  St.  Louis-San  Francisco  Railway  Co. 


Question. — Claim  of  J.  Clarke,  H.  M.  Dowling,  T.  F.  Dalton,  and 
James  Carney  for  time  lost  in  the  months  of  March,  April,  May,  and 
August,  1920,  account  election  service. 

JStatement. — The  employees  in  question  were  required  to  serve  at 
election  polls  in  compliance  with  notice  from  the  Board  of  Election 
Commissioners  of  the  State  of  Missouri  on  various  dat>es  in  the  months 
named  and  were  not  paid  by  the  carrier  for  the  time  absent  from  duty 
in  connection  therewith.  They  were  paid  by  the  Board  of  Election 
Commissioners  $5  for  each  day  they  served  and  claim  compensation 
from  the  carrier  at  their  regular  rate  of  pay  for  the  time  they  were 
absent  from  duty. 

Decisioi}. — Claim  denied. 

DECISION  NO.  474.— DOCKET  902. 

Chicn(f<i,  III.,  Dccemher  i,  192t. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  St.  Louis-San  Francisco  Railway  Co. 

Qursfion, — Dispute  regarding  alleged  abrogation  of  past  practice 
as  to  paying  employees  for  time  lo-^t  account  of  sickness  or  personal 
reasons. 

I >('('}. ^lon. — The  evidence  before  the  Labor  Board  in  this  case  indi- 
cates that  this  dispute  does  not  involve  any  specific  claims  for  com- 
pensation. The  (juestion  of  paj^  for  time  lost  account  of  sickness  or 
j)ersonal  reasons  was  the  subject  of  conference  l>etween  the  representa- 
tives of  the  employees  and  the  carrier,  conducted  in  compliance  with 
Decision  No.  119  of  the  Labor  Board,  and  the  position  of  both  parties 
in  connection  therewith  is  included  in  submission  to  the  Board  cov- 
ering result  of  such  confei^nces. 

The  case  is  therefore  removed  from  the  docket  and  the  file  closed. 


DECISION  NO.  475.— DOCKET  911. 

Chivagn,  111.,  Dvrcmber  U  102 1. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Chicago,  Milwaukee  &  St.  Paul  Railway  Co. 

Question, — Claim  of  D.  G.  Ritchie,  yard  clerk,  Miles  City,  Mont., 
for  compensation  for  period  January  11  to  20,  1921,  both  dates  in- 
clusive, account  of  not  oeing  permitted  to  exercise  his  seniority  rights 
to  position  of  assistant  timekeeper  in  the  superintendent's  office  at 
that  point. 

Stiiti'vient. — On  January  10,  1921,  position  of  vard  clerk,  Miles 
City,  Mont.,  held  by  Mr.  RUchie,  was  abolished.    ]Vfr.  Bitchie  applied 
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position  of  assistant  timekeeper  in  the  superintendent's  office  at 
that  point,  held  by  A,  F.  Keenecks,  but  was  not  assigned  to  same 
until  January  21,  1921. 

Employees  state  that  Mr.  Ritchie  entered  the  service  of  the  car- 
rier October  16,  1919,  and  Mr.  Keenecks  entered  the  service  Novem- 
ber 1,  1920;  and  contend  that  Mr.  Ritchie  having  had  the  requisite 
seniority  and  having  shown  the  necessary  fitness  and  ability  m  his 
subsequent  handling  of  the  work  of  the  position,  he  should  have 
been  assigned  to  same  immediately  when  his  position  in  the  yard 
office  was  abolished,  January  10,  1921. 

The  carrier  states  that  the  position  of  assistant  timekeeper  requires 
a  familiarity  with  instructions  governing  the  application  of  rates 
of  paj  and  a  knowledge  of  rules  governing  working  conditions.  At 
tbe  time  Mr.  Ritchie,  who  had  had  no  previous  experience  in  this 
particular  work,  applied  for  the  position  certain  monthly  reports 
w^ere  in  course  of  preparation,  and  the  carrier  claims  that  he  did  not 
have  the  fitness  and  ability  to  assume  the  duties  of  the  position  at 
that  time.  He  was  assigned  to  it  on  January  21,  1921,  after  these 
reports  were  completed,  and  continued  on  the  position  until  dis- 
placed by  a  senior  employee. 

Rule  27  of  the  national  agreement  of  the  Brotherhood  of  Railway 
and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Em- 
ployees reads  as  follows: 

Employees  whose  positions  are  aboUshed  may  exercise  their  seniority  rights 
over  junior  employees.  Other  employees  affected  may  exercise  their  seniority 
In  the  same  manner. 

Hule  31  of  the  clerks'  national  agreement  reads  as  follows : 

The  exercise  of  seniority  in  reductions  of  force  or  displacing  junior  employees 
provided  for  in  this  article  is  .subject  to  the  provisions  of  rule  6  of  this  article. 

Rule  6  of  the  clerks'  national  agreement  reads  as  follows : 

Employees  covered  by  these  rules  shall  be  in  line  for  promotion.  Promotion 
shall  be  based  on  seniority,  fitness,  and  ability;  fitness  and  ability  being 
saflicient,  seniority  shall  prevail,  except,  however,  that  this  provision  shall 
not  apply  to  the  excepted  positions  covered  in  exception  (6),  rule  1,  Article  I, 
of  this  agreement. 

Note. — The  word  "  snfticient  "  is  intended  to  more  clearly  establish  the  right 
of  the  senior  employee  to  bid  in  a  "  new  position  "  or  "  vacancy  "  where  two 
or  more  employees  have  adequate  **  fitness  and  ability." 

Decision, — The  evidence  before  the  Labor  Board  shows  that  the 
employee  in  question  had  the  requisite  seniority,  fitness,  and  ability 
to  satisfactorily  perform  the  duties  of  assistant  timekeeper,  and 
under  the  rules  above  quoted  he  is  entitled  to  the  rate  of  the  position 
for  the  period  January  11  to  January  20,  1921,  inclusive. 

Position  of  the  employees  is  sustained. 


DECISION  NO.  476.— DOCKET  687. 
Chica^jo,  III.,  December  6,  1921, 


Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Southern  Pacific  Lines  in  Texas  and  Louisiana. 

Question. — Shall  the  general  office  clerks  of  the  Southern  Pacific 
lines  in  Texas  and  Louisiana  be  included  in  the  same  agreement  on 
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rules  and  working  conditions  as  the  derfcs  outside  the  general  offices, 
or  shall  the  general  office  clerks  be  peraiitted  to  negotiate  a  separate 
agreement  for  themselves  ? 

Stad^ment. — In  accordance  with  Decision  No.  119  of  ^e  Labor 
Board,  the  representatives  of  the  Brotherhood  of  Railway  ami 
Steamslih)  Clerks,  Freight  Handlers,  Express  and  Station  Eimpioyees 
conferred  with  the  carrier  for  the  purpose  of  negotiating  an  agree- 
ment covering  rules  and  working  conditions.  A  controversy  arose 
as  to  whethei*  the  agreement  should  embrace  the  clerks  in  the  general 
offices  as  well  as  tnose  outside.  The  representatives  of  the  cleris' 
organization  claimed  to  represent  a  ma;^ority  of  all  the  emplmees 
coming  within  the  scope  of  the  clerks'  national  agreement,  ^'lie 
carrier  conceded  that  the  clerks'  orgamzation  represented  a  majority 
of  the  outside  or  line  clerks  and  onered  to  proceed  with  the  negotia- 
tion of  an  agreement  with  the  organization  covering  the  outade 
clerks  pending  a  decision  of  the  luaboi^  Board  as  to  iw^iether  or  not 
the  general  office  clerks  should  be  included  in  the  agreement. 

The  carrier  claims  that  the  general  office  clerks  should  not  be 
included  in  the  agreement  because  they  constitute  a  .separai>e  and 
distinct  class  of  em[)loyees,  and,  furthermore,  that  the  general  office 
clerks  have  expressed  a  desire  to  negotiate  a  separate  agPBBment. 

The  Labor  board  has  hereftofore  held  in  a  number  of  deci^ons 
that  it  is  just  and  reasonable,  as  well  as  economical,  that  the  genwal 
office  clerks  of  a  carrier  should  be  included  in  the  same  agreement 
on  rules  w^ith  the  othex  clerks.  The  Board  understands  the  reluc- 
tance of  the  carriers  to  include  the  general  office  cleiks  in  suc^  agree- 
ment contrary  to  the  express  wishes  of  a  majority  of  them,  but  is 
thoroughly  convinced  that  this  is  the  correct  course,  as  the  work 
pserformed  by  them  and  that  performed  by  the  other  <;iei4cs  is  so 
similar  in  its  general  chara(*teristics  as  to  properly  constitute  all  of 
said  clerks  ns  one  class  of  employees  within  the  m^amiag  ^f  the 
Transportation  Act,  192(1. 

Deokircyf}, — The  Labor  Board  therefore  reaffirms  its  fonner  de- 
cisions on  the  point  involved,  and  decides  that  the  ,g«neral  "office 
clerks  of  this  currier  should  be  embraced  in  the  same  agreexoent  on 
rules  with  the  other  clerks  of  the  carrier. 

The  agreement  will  comprise  the  groups  of  emp^oy^es  keld  by  tJie 
Labor  Board  in  Decision  No.  220  to  constrtute  t3ie  class -of  «mpteypfs 
to  be  covered  by  the  clerks'  agreement. 

If  the  carrier  is  not  satisfied  as  to  what  organization  or  individuals 
are  duly  authorized  to  represent  said  employees  in  the  i^eg^tstataen  <'f 
rules,  tne  same  course  will  be  pursued  by  tlie  carrier  and  the  ««• 
ployees  to  settle  that  point  as  is  fully  set  out  in  Decisions  N«s.  518 
and  220,  unless  some  other  arrangefment  is  agreed  vpon  satisfac- 
tory to  the  carrier  and  the  organization  or  organizations  and  unoi- 
ganized  employees  involved. 

DECISION  NO.  477.— DOCKET  713. 

Chicago,  Til,  Dcccmher  6,  1921. 

Brtttlierhoed  of  Kailway  and  Steamriiiji  Clerks,  Preight  fi[«ndiBi!g»  Xhyress 
and  Station  Employees  v.  ITIinois  Central  Railroad  Co.;  Chicago,  Hemphw 
Ml  Gulf  Jlailroail  Ca.;  Yazoo  &  JVIisnssippi  Valley  .Rattroad  Co. 

i^uestioTi. — Shall  the  general  toffiee  derfas  (of  iht  wlixrmrm0tBi 
carriers  be  included  in  the  same  agreement  on  rules  and  working 


ecMiditions  «s  the  dLerks  outsi<de  the  ge&eral  oi&ces,  or  stisAl  the  gen- 
eral office  clerks  be  permitted  to  negotiate  a  separate  agreement  for 
themselves^ 

JStatetne^t, — In  accordance  with  Decision  No.  11^  of  the  Labor 
Board,  r»>resentatiy<es  of  the  Brotherhood  of  Railway  a.nd  Steamdup 
Cletis,  Freight  Handlers,  Express  and  Station  Employees  con- 
fra^-ed  ^ith  the  carriers  named  for  the  purpose  of  negotiating  an 
agreement  covering  rules  and  working  conditions.  A  controversy 
arose  as  to  whether  the  agreement  should  embrace  the  rules  in  the 
general  offices  as  well  as  those  outside. 

The  can-iers  contend  that  the  general  office  clerks  should  not  be 
included  in  the  agreement  because  they  constitute  a  separate  and  dis- 
tinct class  of  employees,  and  furthejmore  that  the  general  office 
clerks  have  expressed  a  desire  to  negotiate  a  sepai-ate  agreement. 

The  Labor  Board  has  heretofore  held  in  a  number  of  decisions  that 
it  is  just  and  i«asoiiable^  as  well  as  ec^iomical,  tliat  the  general 
office  clerks  of  a  carrier  should  be  included  in  the  same  agreement 
im  r»l«B  with  the  ether  clerks.  The  Board  understands  the  rehic- 
taiK»  of  the  carriers  to  inchide  the  general  office  clerks  in  such 
a^!;Teenient  -contrary  to  the  express  wishes  of  a  majority  of  them  \mt 
is  thoroughly  convinced  that  this  is  the  correct  course,  as  the  work 
"perfomrod  by  them  and  tiiat  performed  by  the  other  clerks  is  so 
^milar  in  its  general  eharadteristics  as  to  properly  constitute  all  of 
said  clerks  as  one  class  of  employees  within  the  meaning  of  the 
TranBportati<m  Act  1920. 

D^dswfu — ^Tbe  Labor  Board  therefore  reaffirms  its  former  de- 
<!i^ions  on  H^e  point  involved  and  decides  that  die  ^neral  office 
cicrfcs  of  this  caTTier  ^ould  be  embraced  in  the  same  agreement  on 
rules  with  the  other  clerks  of  the  carrier. 

The  agreement  will  comprise  the  groups  of  employees  held  by  the 
Labor  B^ard  in  Decision  No.  220  to  constitute  the  class  of  employees 
to  be  <*overed  by  the  clerks'  agi^eement. 

If  rtie  carrier  is  not  satisfied  as  to  what  organization  or  indi- 
viduals are  duly  authorized  to  represent  said  employees  in  the  nego- 
tion  of  rules,  the  same  course  will  be  pursued  by  the  carrier  and  the 
^nployees  to  settle  that  point  as  is  felly  set  out  in  Excisions  Nos. 
218  and  220  unless  some  other  arrangement  is  a^eed  upon  sati&- 
factorv  to  the  carrier  and  the  organization  or  organizations  and  un- 
organised employees  in^olved- 


DECISION  NO.  47*-— DOCKET  «51. 

Chicaffo,  III.,  December  g,  J921. 

0f  RaMway  an^  Steamship  Clerks,  Freight  Handlers,  Express 
SItatkNi  En^yees  v.  St.  Louis  Southwestern  Railway  Co. 

Question. — Request  for  reinstatement  with  pay  for  all  time  lost 
of  W.  li.  Nash,  clerk,  Stuttgart,  Ark.,  dismissed  froFm  the  service, 
Septemb^  1, 1320. 

StcBtememJt — The  employee  nanaed  was  employed  as  yard  clerk  at 
Stuttgart,  Ark.,  and  dismissed  from  the  aerrice  Septeniber  1,  ISSd, 
for  alleged  failure  to  lock  stock-pen  gate  after  having  unloaded  car 
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of  cattle  therein  on  August  20,  1920,  and  for  allowing  unauthorized 
persons  access  to  bagga«:e  room  of  the  station. 

Decimon, — Basing  this  decision  upon  the  evidence  before  it,  the 
Labor  Board  believes  that  the  discipline  administered  in  this  case 
was  exceedin«:ly  severe,  and  all  purposes  of  discipline  having  been 
fulfilled  by  the  suspension  which  he  has  served,  the  Board  decides 
that  Mr.  Nash  shall  be  reinstated  to  his  former  position.  Request 
for  compensation  for  time  lost  is  denied. 


DECISION  NO.  479.— DOCKET  652. 

Chicago,  121.,  December  2,  1921, 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  St.  Louis  Southwestern  Railway  Co. 

Question, — Is  rule  49  of  the  national  agreement  of  the  Brother- 
hood of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  applicable  to  position  of  warehouse  foreman, 
Paragould,  Ark.? 

Statement . — The  employee  in  question  supervises  employees  en- 
gaged in  handling  freight  at  the  station  named  and  performs  duties 
in  connection  therewith  as  assigned.  The  position  is  paid  under 
rule  49  of  the  clerks'  national  agreement,  which  provides  a  montlily 
vate  to  cover  all  service  i^endered.  The  employees  claim  that  rule  W 
does  not  apply  to  the  position,  w^hile  the  carrier  contends  that  the 
duties  of  the  position  are  of  an  intermittent  character  and  that  rule 
\d  is  properly  applicable  to  same.  The  rule  in  question  reads  as 
follows : 

iTitormittcnt  service.  Wliere  service  is  intermittent  or  does  not  require  con- 
tinuous application,  positions  desijaiated  as  "other  office  and  station  employ- 
ees "  in  rule  1,  Article  I,  will  ho  paid  a  montlily  rate  to  cover  all  services  ren- 
dered. This  monthly  rate  sliall  be  based  on  the  present  hours  and  compensa- 
tion. If  present  assi^nied  hours  are  increased  or  decreased,  the  monthly  rate 
shall  be  adjusted  pro  rata  as  the  hours  of  service  in  the  new  assignment  bear 
to  the  houi-s  of  service  in  the  present  }tf;siprnment,  except  that  hours  above  10 
either  In  new  or  present  assignment  shall  be  counted  as  one  and  one-half  in 
making  adjustments.  Nothing  herein  shall  be  construed  to  permit  the  redll^ 
tiou  of  hours  for  the  employees  covered  by  this  rule  49  below  eight  hours  P^r 
Jay  for  six  dnys  thm-  wtH»k.  The  wages  for  new  positions  shall  be  in  conformity 
with  the  wages  for  positi<ms  of  similar  kind,  class,  and  hours  of  service  in  the 
seniority  district  where  created. 

Kxcei>tions  to  tlie  fcuegoing  paragraph  slmll  be  made  for  Individual  positions 
when  :i greed  to  between  the  management  an<l  duly  accredited  representatives 
of  the  eniployt^es. 

For  such  excepted  positions  the  foregoing  paragraph  shall  not  apply. 

This  rule  sliail  not  be  construed  as  authorizing  the  working  of  split  tricks. 

Paragraph  (2),  rule  1  of  Article  I  of  the  clerks'  national  agree- 
ment which  defines  "other  office  and  station  employees"  referred  to 
in  rule  49,  reads  as  follows : 

(2)  Other  office  and  station  employees,  such  as  office  hoys,  messengers,  chore 
boys,  train  announcers,  gatemen,  checkers,  baggage  and  parcel  room  employees, 
train  and  engine  crew»  callers,  operators  of  office  or  station  equipment  devices 
telephone  switchboard  operators,  elevator  operators,  office,  station  and  ware- 
house watchmen,  and  Janitors. 
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D€ciei/>n, — ^The  Labor  Board  does  not  consider  the  positions  of 
warehouse  foremen  to  be  analogous  to  those  defined  as  "  other  office 
and  station  employees"  in  paragraph  (2),  rule  1  of  Article  I  of  the 
national  agreement  of  the  Brotherhood  of  Railway  and  Steamship 
Clerks,  Freight  Handlers,  Express  and  Station  Employees;  there- 
fore, rule  49  of  this  agreement  is  not  applicable  to  the  position. 

Position  of  employees  is  sustained. 


DECISION  NO.  480.— DOCKET  243. 

Chicago,  III.,  December  5,  J921. 

Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of  Locomotive  Fire- 
men and  Enginemen  v.  Northern  Pacific  Railway  Co. 

Question. — Request  for  reinstatement  with  pay  for  time  lost  of 
George  Lulloff,  engineer. 

JStatement. — Engineer  LullofF  was  dismissed  on  April  23,  1920,  for 
alleged  violation  of  rule  93  of  the  transportation  rules,  which  reads 
as  follows: 

Within  yard  Umits  the  main  tracks  may  be  used,  protecting  against  first- 
class  trains.     Second  and  tliird  class  and  extra  trains   (including  passenger 
extras)    must   move  within   yard   limits   prepared   to  stop   unless   the  main 
track  is  seen  or  known  to  be  clear. 

Mr.  Lulloff  was  in  chain-gang  freight  service  on  April  17,  1920,  on 
extra  1745  west,  with  a  train  of  80  empty  cars. 

The  superintendent  of  the  railroad  was  at  Logan,  the  point  at 
which  the  alleged  violation  of  the  rule  occuri*ed,  and  states  from 
his  observation  that  the  train  entered  the  yard  at  a  speed  of  40  miles 
per  hour.  The  engineer  and  the  conductor  who  w^as  also  riding  the 
engine,  estimated  the  speed  at  20  miles  per  hour.  The  entire  division 
is  equipped  with  automatic  block  signal  system,  and  with  block  indi- 
cating track  witliin  yards  to  be  clear,  the  engineer  claims  to  have 
entered  the  yard  at  usual  speed  and  in  accordance  with  general  prac- 
tice. 

After  investigation  Mr.  LullofF  was  dismissed  from  the  service. 
Appeal  was  taken  through  proper  officials  and  on  August  3,  1920, 
the  general  manager  advised  the  committee  that  if  the  superintend- 
ent, general  superintendent,  and  assistant  general  manager  felt  that 
they  would  be  justified  in  reinstating  Mr.  Lulloff  as  a  leniency  prop- 
osition, he  would  interpose  no  objection ;  however,  the  officers  men- 
tioned declined  to  modify  their  former  decision. 

Decision. — The  right  of  the  carrier  to  promulgate  rules  and  place 
interpretations  thereon  for  the  safe  and  successful  operation  of 
trains  must  be  recognized,  and  it  is  the  duty  of  employees  to  comply 
with  such  rules,  bulletins,  and  instructions. 

The  evidence  in  this  case  indicates  that  if  Lulloff  had  been  willing 
to  acknowledge  his  error  and  agree  to  more  closely  observe  the  rules 
he  would  have  been  restored  to  service. 

In  view  of  the  foregoing  the  Board  decides  that  Engineer  George 
Lulloff  shall  be  reinstated,  but  without  pay  for  time  lost,  providing 
he  shall  give  assurance  to  proper  officials  of  the  carrier  of  his  willing- 
ness to  abide  by  the  rules. 
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It  is  further  decided  tliat  the  provisions  of  rule  114  of  engineer's 
schedule,  which  governs  time  during  which  engineers  may  be  re- 
turned to  duty  with  restoration  of  former  seniority,  diall  not  apply 
to  restrict  the  effe^^tiveness  of  this  decision. 

DISSENTING  OPINION. 

The  undersigned  dissent  from  the  decision  rendered  by  tlie  Labor 
Board,  which  decision  directs  the  reinstatement  of  a  locomotive  engi- 
neer who  was  discharged  bv  a  superintendent  of  the  Northern  Pacific 
Railway  Co.,  April  -2:^  1924). 

The  engineer  was  accused  of  violating  rule  98  adopted  by  the 
carrier  for  the  safety  of  the  traveling  public,  the  employees,  the 
property  committed  to  the  carrier  for  transportation,  arnd  the  prop- 
erty of  the  carrier  itself.  The  superintendent  j>ersonally  witnessed 
the  violation  of  the  rule  and  the  representatives  of  the  man  tacitly 
admitted  that  the  rule  had  been  violated  when,  about  three  months 
after  his  dismissal,  they  asked  the  carrier  as  a  matter  of  lenieocy 
to  reinstate  the  man  witliout  any  payment  for  time  lost. 

This  case  was  given  consideration  by  all  of  the  earner's  <^eials 
in  turn  from  the  superintendent  to  the  vice  president,  none  of  whom 
were  willing  to  accede  to  the  request  to  remstate  the  man  without 
payment  for  time  lost,  although  the  evidence  indicates  that  at  one 
period  of  the  negotiations  had  the  engineer  admitted  to  the  superm- 
tendent  that  he  was  at  fault  he  would  have  been  reinstated,  but  this 
he  positively  declined  to  do.  This  particular  condition  is  not  set 
out  at  the  proper  place  in  the  decLsion  of  the  Labor  Board,  which 
provides  that  the  engineer  sliall  be  reinstated,  but  without  paj  for 
time  lost^  if  he  gives  assurance  to  the  proper  officials  of  the  carrier 
of  his  willingness  to  abide  by  the  rules.  This  condition  is  not  suf- 
ficient, as  it  fails  to  stipulate  the  primary  requirement,  i.  e.,  that  the 
engineer  should  admit  that  he  was  at  fault. 

it  is  impossible  for  the  Labor  Board  to  be  as  familiar  with  the 
coalitions  surrounding  crises  like  this  as  are  the  officials  of  the  car- 
riers involved,  and  bearing  this  in  mind  the  Board  should  not  pre- 
sume to  iutorfere  with  the  discipline  decided  upon  by  a  carrier  un- 
letss  the  Ik^ard  has  positive  proof  that  a  man  is  not  at  fault. 

Bules  are  adopted  by  a  carrier  covering  the  movements  of  trains 
for  the  protocticm  and  safety  of  all  concernexL  but  unless  these  rulas 
are  understood  and  obeyed  by  the  employe.es  tlieir  value  becomes  nil 
and  the  only  nietliod  that  the  carrier  can  adopt  to  insure  the  rules 
being  obeyed  is  to  discipline  men  for  disobeying  them. 

The  oljject  of  all  discipline  is  more  educational  than  punitiFe,  and 
it  fre<]uontly  occurs  in  railroad  service  that  one  employee  has  to  be 
punished  severely  for  the  benefit  of  his  fellow  employees  in  order 
to  teach  them  the  n(M^T<sity  of  obeying  rules.  In  deciding  to  chaii^ 
or  mitigate  the  discipline  administered  by  the  carrier  with  its  better 
knowledge  of  all  the  surrounding  circumstances,  the  Labor  BiMrd 
hns  assumed  a  resj)onsil)ility  not  contemplated  by  the  Transportation 
Act,  1920,  ;iud  has  taken  a  step  which  tends  to  tlie  breaking  down  of 
proi>er  and  noc^essary  disci]>line  on  all  carriers. 

Samoisl  HioomB. 

HoRAOfi  BuUUS. 

J.  H.  EuiOR. 

R.  M.  Barton. 
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Chicago,  ni.,  December  2,  1921. 

Order  of  Railway   Conductors   and   Brotherhood   of   Railroad  Trainmen   v. 

Louisville  &  Nashville  Railroad. 

Question. — Claim  of  conductors  for  mine  and  switching  run  rate  on 
the  Elizabeth-Blue  Ridge  runs,  etc. 

Utatevhent. — The  submission  contains  the  following: 

Joint  statement  of  facta. — For  many  years  turn-around  service  has  been  op- 
erated between  Elizabeth  and  Tate  (a  distance  of  40  miles  each  way)  and  the 
mine  or  switching  ran  rate  of  pay  was  applied  thereto;  but,  effective  May  30, 
1920,  this  turn-around  service  was  discontinued  and  runs  17  and  18  were  put 
on  to  operate  in  through-freight  service  between  Elizabeth  and  Copperhili  (05 
miles).  On  June  27,  1920,  they  were  made  to  run  between  Elizabeth  and 
Blue  Ridge  (81  miles)  and  have  been  paid  through -freight  rates.  It  is  the 
conductors*  contention  that  these  changed  runs  should  still  be  paid  the  mine 
or  s-witchlng  run  rates  because  of  doing  station  switcliing. 

Employees^  position. — This  service  was  agreed  to  and  paid  the  switching 
rate  since  January  22,  1913,  and  the  employees  contend  that  the  management 
operating  these  runs  in  straightaway  instead  of  turn-around  service  has  no 
bearing  whatever  in  changing  the  classification,  as  the  crews  in  straiglitaway 
service  perform  the  same  service  as  when  assigned  to  turn-around.  The  em- 
ployees further  contend  that  it  is  the  service  performed  tliat  classified  the 
run  under  the  different  rates  in  the  agreement  and  not  how  the  crews  are 
operated. 

Carrier's  position. — For  many  years  prior  to  the  changes  in  runs  cited 
above,  turn-around  service,  Elizal)eth  (Marietta)  to  Tate  and  return,  was  oper- 
ated by  the  raUroad  to  meet  traffic  conditions.  This  run  was  paid  tlie  mine 
and  switching  run  rate,  which  was  lower  than  the  through- freight  rate  but 
agreed  to  by  tlie  conductors  under  a  "  give  and  take  "  practice  existing  during 
that  period,  resulting  in  concessions  of  mutual  advantage.  Under  this  practice 
many  turn-around  runs  were  paid  the  mine  and  switching  run  rate  which  were 
not  in  any  sense  mine  switching  runs,  as  no  mines  of  any  typo  were  served. 
The  letter  above  quoted,  dated  January  22,  1913,  was  written  to  confirm  an 
agreement  reached  as  to  this  particular  run,  in  line  with  the  practice  men- 
tioned. At  this  point  another  reason  for  the  practice  shown  above  might  be 
mentioned — that  the  run  in  question  was  of  minor  importance  and  involved 
less  disadvantages  than  through-freight  service,  chiefiy  because  the  crews 
were  at  home  each  night,  avoiding  the  expense  of  away-from-home  lodging 
and  meals.  When  the  existing  rates  became  effective  no  change  was  made  in 
the  application  of  same  to  this  particular  run. 

In  April,  1920,  traffic  conditions  changed  and  the  Elizabeth  (lSIariett:i)-Tnte 
tum-around  service  was  abolishefl.  To  properly  meet  the  changed  conditions, 
straightaway  freight  runs  were  established  between  Elizabetli  (iMuriotta)  and 
Copi)erhlll,  as  shown  by  Bulletin  No.  1592,  dated  April  7,  1020. 

On  June  27,  1920,  further  changes  were  necessary,  and  theso  straightnway 
freight  runs  as  well  as  the  local  runs  were  made  to  operate  between  Elizabeth 
(Marietta)  and  Blue  Uidge,  and  are  now  so  run. 

It  is  the  contention  of  the  conductors  that  these  straightaway  freight  runs, 
Nos.  17  and  18,  shouhl  be  paid  at  the  mine  or  switching  run  rate,  which  is 
now  higher  than  the  through-freight  rate  because  of  the  fact  that  in  handlini]r 
short  loads  and  enipties  in  addition  to  through  loads  to  and  from  stations,  as 
conditions  may  require,  they  do  some  switching  incident  to  destinati(m  place- 
ment or  pick  up  for  forward  movement. 

It  is  the  position  of  the  carrier  that  switching  of  the  kind  cite<l  should  not 
be  classified  as  mine  or  switching  run  work  as  covered  by  section  ('f).  Article 
IV,  of  the  existing  agreement ;  that  station  switching  by  through-freight  trains 
between  terminals  does  not  operate  to  change  the  classification  of  the  service 
nor  the  rate  applicable  to  through- freight  service,  as  clearly  indicated  in  the 
director  general's  ruling  cited  above  and  fully  confirmed  by  subsequent  deci- 
sions of  Railway  Board  of  Adjustment  No.  1 — for  exninple,  I><Kket  No.  1904. 
which  covered  a  case  on  this  railroad. 
Therefore  we  submit  that  the  through-freight  rate  is  properly  applied. 
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Decision, — Under  the  provisions  of  the  schedule  and  the  instruc- 
tions issued  when  the  straightaway  runs  were  inaugurated,  supple- 
mented by  the  actual  switching  done  at  stations,  the  position  of  the 
employees  is  sustained. 


DECISION  NO.  482.—DOCKET  876. 

Chicago,  lU.,  December  2,  1921. 

Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of  Locomotive  Fire- 
men and  Enginemen  v.  New  York,  Ontario  &  Western  RaUway  Co. 

Question. — Controversy  over  payment  of  terminal  mileage  on  mUk 
trains  which  are  operated  as  first-class  trains. 

Statement. — Controversy  has  arisen  between  the  management  of 
the  New  York,  Ontario  &  Western  Railway  Co.  and  the  men  in 
engine  service  relative  to  the  payment  of  terminal  mileage  on  milk 
trains  which  are  operated  as  first-class  trains. 

Prior  to  the  issuance  of  Supplement  No.  24  to  General  Order  No. 
27,  engineers  and  firemen  employed  in  milk-train  service  were  allowed 
terminal  mileage  at  terminals  and  turnaround  points  for  disposing 
of  trains  and  hostling  tlieir  engines  in  accordance  with  the  following 
rules : 

Article  4  (a)  Engineers  on  first-class  trains  at  terminal  and  turnaround 
points  tliat  have  to  hostlo  engines,  make  up,  or  put  away  trains,  will  be  allowed 
1  mile  for  five  minutes  so  employed,  less  than  three  minutes  not  to  be  counted; 
three  minutes  and  not  more  than  five  minutes  to  be  counted  as  1  mile.  This 
applies  to  engineers  making  100  miles  or  more. 

Article  4  ([>)  Firemen  on  first-class  trains  at  terminal  and  tumanmnd 
points  that  have  to  hostle  enprines,  make  up,  or  put  away  trains  wiU  be  allowed 
1  mile  for  five  minutes  so  emi)loyed,  less  than  three  minutes  not  to  be  counted; 
three  minutes  and  not  more  than  five  minutes  to  count  as  1  mile.  This  applies 
to  firemen  making  100  miles  or  more. 

Employees''  position. — It  is  the  contention  of  the  employees  that 
mileage  allowed  for  this  service  was  not  an  arbitrary  allowance,  as  the 
mileage  was  added  to  the  mileage  of  the  run,  thereby  extending  the 
time  when  overtime  would  accrue. 

The  employees  further  contend  that,  inasmuch  as  the  time  con- 
sumed in  performing  this  vService  added  mileage  to  the  miles  that 
were  run,  it  would  in  no  way  cause  double  payment  of  the  time,  and 
that  Supplement  No.  24  to  General  Order  if o.  27  and  the  interpre- 
tation thereof  did  not  discontinue  this  mileage  allowance. 

In  conference  with  the  general  manager  of  the  New  York,  Ontario 
&  Western  Railway  Co.,  he  declined  to  discuss  this  question,  and 
when  reauested  by  the  committee  to  join  them  in  a  joint  statement 
to  the  Laoor  Board  he  declined  to  loin  in  any  submission  of  the  ques- 
tion ;  therefore,  the  committee  is  submitting  this  question  to  the  Board 
for  a  decision. 

Carrier^ 8  position. — The  carrier  contends  that  this  dispute  arose  on 
account  of  a  claim  for  terminal  allowance  on  milk  trains  in  aooord- 
ance  with  article  4  of  the  schedules  covering  engineers  and  firemen 
on  the  New  York,  Ontario  &  Western  E  ail  way.  Copies  of  the  sched- 
ules were  inclosed  with  the  submission. 
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The  carrier  further  contends  that — 

(1)  Article  4  is  included  in  passenper  service  and  covers  passenger  trains 
only.  The  fact  that  milk  trains  are  run  as  flrst-class  trains  on  the  time-table 
does  not  alter  the  method  of  payment,  as  payment  for  the  work  is  strictly  in 
accordance  with  the  agreements  between  the  United  States  Railroad  Administra- 
tion jind  the  organizations  representing  the  employet^s. 

(2)  The  milk  trains  referred  to  were  established  exclusively  for  the  purpose 
of  handling  milk,  and  are  classified  as  freight  trains  under  article  5  of  the  sched- 
ules and  should  take  freight-train  conditions.  Employees  on  these  trains  are 
being  paid  on  a  freight  bnsls,  Including  punitive  time  for  overtime. 

(3)  The  main  dispute  is  on  account  of  disallowance  of  claims  for  switching 
and  putting  trains  away  at  Weehawken,  N.  J.  Weehawken  is  a  turnaround 
point  for  the  trains  in  question,  Mlddletown  being  the  initial  and  final  terminal. 

Article  14  of  the  schedules  and  rules  reads  in  part  as  follows : 

Excepting  payments  under  rules  applying  to  work  performed  at  initial  and 
final  terminals  and  to  final  terminal  delays,  all  arbitruries  and  special  allow- 
ances applying  to  road  service  other  than  passen^'er  under  rules,  regulations, 
or  practices  which  conflict  with  the  payment  of  single  time,  in  miles  or  hours, 
from  the  time  required  to  report  for  duty  until  released  from  duty  at  the  end 
of  the  trip  shall  be  eliminated. 

It  is  the  position  of  the  carrier  that  all  arbitrary  allowances  at 
other  than  initial  or  final  terminals  are  eliminated  by  the  provision 
of  the  above,  and  also  by  Supplement  No.  24  to  General  Order  No.  27 
of  the  Director  (xeneral  of  Railroads. 

Briefly,  it  is  the  contention  of  the  earner  that  these  trains  are 
classified  as  freight  trains  and  should  take  freight-train  conditions; 
that  no  terminal  allowances  should  be  made  at  Weehawken  in  any 
event,  as  this  is  not  an  initial  or  final  terminal  of  the  trains  in  ques- 
tion: that  these  arbitrary  allowances  were  eliminated  by  the  Direc- 
tor General  of  Railroads  under  Supplement  No.  24  to  General  Order 
No.  27 ;  and  that  at  the  pi*esent  time  the  men  are  being  paid  strictly 
in  accordance  with  schedule  conditions. 

Decision, — Article  4,  on  which  the  employees  base  their  claim, 
refers  to  passenger  service  only.  Under  the  provisions  of  the  sched- 
ule (see  art.  5,  engineers'  schedule)  the  engineei's  and  firemen  em- 
ployed on  milk  trains  receive  freight-service  rates. 

The  claim  is  not  justified,  and  is  therefore  denied. 


DECISION  NO.  483.— DOCKET  393. 

Chiva(/o,  ///.,  December  2,  1921. 

Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of  Locomotive  Fire- 
men and  Enginemen  v.  Philadelphia  &  Reading  Railway  Co. 

Qtiestion, — Request  for  outside  hostler  rate  for  hostlers  making 
main-track  movements. 

Statement, — The  submission  contained  the  following: 

statement. — Section  (c),  article  2,  of  firemen's  schedule,  January  1,  1917, 
reads: 

**  If  hostlers  are  employed  in  handling  engines  between  passenger  stations 
and  roundhouses  or  yards,  or  on  main  tracks,  they  will  be  paid,"  etc.  [outside 
hostlers'  rate]. 

Employees*  position. — At  Taniaqua,  Pa.,  the  movements  made  by  hostlers  are 
almost  aU  over  a  main  track,  known  as  Greenwood  Branch ;  the  shortest  move- 
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ineiit  is  made  over  a  distance  of  225  feet ;  other  movements  are  made  from  a^^h 
track  and  from  coal-dock  track  nortli  to  engine  house,  which  requires  a  move- 
ment of  nearly  half  a  mile  over  several  grade  street  crossings. 

These  hostlers  are  provided  with  a  helper  who  is  paid  and  recognized  as  a 
hostler  helper.  Between  ash  track  and  engine  house  these  hostlers  are  subject 
to  orders  from  the  yardmaster,  who  at  times  instructs  them  In  handling  ash 
cars  at  ash  tracks. 

From  July  15,  1919,  to  August  4,  1919,  these  hostlers  were  allowed  the  ont^«!e 
hostlers'  rates,  when  they  were  advised  that  only  those  who  made  movements 
over  main  tracks  with  relief  engines  would  be  allowed  the  outside  hostlen^' 
rate.  Previously,  back  as  far  as  the  application  of  the  award  of  1913,  tlie^e 
men  were  allowed  the  inside  hostlers'  rate,  with  the  exceptions  of  the  above 
dates  noted.  Protests  were  made  to  the  officials  of  the  motive-power  depart- 
ment, and  for  one  reason  and  another  the  matter  was  never  discussed  between 
the  general  raanajrement  and  committee  until  November  8.  1920. 

It  is  the  contention  of  the  emjiloyees  that  these  men,  who  are  and  have  beea 
re<iuired  to  handle  enjrines  over  main  tracks  and  only  allowed  the  rate  of  an 
inside  hostler,  should  be  reclassified  from  the  first  date  a  protest  was  filed  and 
paid  the  rate  applicable  to  men  performing  service  on  a  main  track. 

At  Cressona  every  movement  made  by  the  hostlers  Is  over  a  main  track. 
Prom  ashpits  to  sand  and  coal  or  house  tracks  movements  arc  over  the  main 
track,  southbound ;  all  enj:^ines  that  require  machine  work  are  handled  over  the 
s(>uthbound  main  track  to  a  point  south  of  the  roundhouse  and  passenger  sta- 
tion. The  contention  of  the  employees  is  that  the  outside  hostlers'  rates  should 
be  applicable  to  the  men  at  Cressona  who  perform  these  services. 

Carrier's  position. — ^The  matter  of  classification  of  the  hostlers  at  Tamaqua 
and  Cressona  originated  prior  to  the  termination  of  Federal  control.  This 
fact  is  evidenced  by  refereiice  to  copy  of  letter  sent  hy  the  superintendent  of 
motive  power  addresse<l  to  the  general  manager  bearing  date  of  January  8,  19*J0, 
also  by  a  letter  from  the  representative  of  the  employees  to  the  general  mana- 
ger bearing  date  of  I'>bruary  4,  1920,  requesting  a  date  to  discuss  the  matter; 
therefore,  the  Labor  Board  is  without  .lurisdiction  and  the  case  should  he  ad- 
justed locally. 

At  no  time  has  the  outside  rate  been  paid  continuously  at  either  of  the 
points  in  question.  The  employees  were  paid  the  outside  hostlers'  rate  for  the 
days  on  which  they  occasionally  performed  outside  service,  and  the  same  condi- 
tions prevail  now  when  the  employees  are  called  upon  to  change  engines  at 
terminals  or  do  such  work  as  is  classed  as  outside  hostlers*  work.  They  are 
paid  tiie  outside  hostlers'  rate  for  the  entire  day  when  any  outside  hostlers* 
work  is  performed  during  the  day. 

Tlie  carrier  do<»s  not  aprree  that  because  a  hostler  in  the  handling  o^  an 
engine  between  the  engine  terminal  and  the  ash  track  or  coaling  station  fouls, 
touches,  or  uses  a  portion  of  a  main  track,  the  outslde-hostler  rate  applies. 
Sucli  cases  as  (lesoril)e(l  in  the  position  of  the  committee  were  frequently  dis- 
cussed at  the  hearings  before  the  arbitration  board  and  the  conclusion  reache^l 
was  that  the  rmtside  hostlers'  rate  should  not  apply  to  men  handling  engines 
on  main  traek  in  such  an  incidental  manner. 

It  is  our  view  that  the  award  plainly  showed  an  intent  to  differentiate  he- 

tw(HMi  what  is  recognized  as  ordinary  engine  terminal  operations;  that  Is,  the 

haiKiiii)^  of  en.irinrs  between  coal  tipples,  water  plugs,  turntables,  and  engine 

hoiisos  (this  was  to  be  considered  "ordinary  hostling  work"  and  subject  to  tlio 

^2.40  rate)  and  what  was  recognized  as  another  class  of  incidental  engine  move- 

jnents,  where  a  higher  class  of  service  was  performed;  this  latter  consisted  of 

rue  actual  handling  of  an  engine,  in  some  cases  with  a  helper,  between  freight 

<>r  i»assenL'er  terminals  and  the  roundhouses  in  connection  with  trains  arriving 

or  departing. 


It  U 


,r-  '"^  ^*"'*  understanding  that  an  incidental  use  of  the  main  track  within  the 
st^?*'^^^  ^^<^>»se  territory,  such  as  moving  or  handling  an  engine  between  coaling 
^  at  ion.  ash  pit,  ready  tracks,  etc.,  does  not  come  within  the  interpretation  of 
Tnn^^^^^^^^  hostler,  and  it  is  our  contention  that  a  reclaRsiflcation  should  not  be 
c,!-  l\^*  ""d  the  outside  hostlers'  rate  should  not  be  made  applicable  to  the  men 
^^ J^^ressona  or  Tamaqua. 

risxuJ!'^^^  of  the  foregoing,  it  is  the  request  of  the  Philadelphia  &  Reading 
Jurlj^ai *!1|^-^'  ^^^^  ^^"^  honorable  board  declare  the  case  as  one  outside  of  your 
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Decision}, — Where  required  to  handle  engines  between  passenger 
stations  and  engine  houses  or  yards  or  on  main  tracks,  ratjBS  for  out- 
side hostler  shall  apply. 

The  Labor  Board  has  no  jurisdiction  over  any  cases  which  oc- 
ourred  prior  to  the  end  of  Federal  control,  March  1,  1920. 
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Chicago,  III.,  December  2, 1921. 
« 

Brotherhood  of  Bailroad  Trainmen  y.  Colorado  &  Southern  Railway  Co. 

Question. — Proper  rate  of  pay  for  footboard  yardmasters  under 
Decision  No.  2. 

JStcUement. — Supplement  No.  22  to  General  Order  No.  27,  issued 
by  the  Director  General  of  Railroads  April  23,  1919,  authorized  40 
cents  per  day  in  excess  of  the  yard  foremen's  rate  for  yard  foremen 
who  act  as  yardmasters  (sometimes  designated  as  footboard  yard- 
masters).  The  Colorado  Sc  Southern  Railway  Co.  had  in  its  employ 
at  Denver  one  so-called  footboard  yardmaster ;  consequently  applied 
the  40  cents  per  day  in  excess  of  the  yard  foremen's  rates  to  this  one 
employee  for  period  January  1, 1919,  to  April  30,  1920,  inclusive. 

Section  4  (yard  service),  Article  VII  of  Decision  No.  2,  effective 
May  1, 1920,  reads  as  follows : 

Note. — Superseding  rates  established  by  or  under  the  authdrity  of  the  United 
States  Railroad  Administration  and  in  lieu  thereof,  for  each  of  the  hereinafter- 
named  classes,  the  following  increased  rates  are  established :  Foremen,  $6.96  per 
day ;  helpers,  $6.48  per  day ;  switchtenders,  $5.04  i>er  day. 

In  view  of  the  fact  that  this  section  supersedes  rates  established  by 
the  United  States  Railroad  Administration,  and  for  the  further  rea- 
son  that  no  specific  mention  Ls  made  as  to  footboard  yardmasters  in 
Decision  No.  2,  the  Colorado  &  Southern  Railway  Co.  have  paid  all 
its  engine  foremen  $G.9G  per  day  since  May  1,  1920,  the  effective  date 
of  Decision  No.  2. 

Employees*  position. — The  employees'  position  is  quoted  from  the 
transcript  of  proceedings  as  follows: 

There  would  seem  to  l>e  only  one  point  involved  here  for  determination,  and 
that  is  if  this  footboard  yard  master's  duties  are  now  or  liave  been  since  the  ap- 
plication of  Decision  No  .2,  including?  his  resi>onsi  bill  ties  and  liis  authority, 
practicaUy  the  same  or  exactly  the  same  as  they  were  prior  to  the  issuance  of 
Decision  No.  2,  It  would  api^eiir  that  Article  XII  of  Decision  No.  2  intended  to 
give  to  this  footboard  yardmaster  the  rate  contende<l  for  by  us.  He  can  very 
logically  be  rcRarded  a  sui>ervisor  or  acting  in  a  supervisory  capacity,  and 
Article  XII  provides  that — 

•*  The  intent  of  this  article  is  to  extend  this  decision  to  a  miscellaneous  class 
of  RupervIsoTS  and  employees  practically  impossible  of  specific  classllication  iwd 
at  the  same  time  insure  to  them  the  same  cf)nsi deration  and  rate  increase  as 
pfOTided  for  analogous  service.** 

Mr.  Hayden,  representative  of  the  carrier,  is.  of  course,  distinctly  right  in  the 
posltkm  talcen,  if  this  man  is  merely  a  yard  foreman.  If  he  has  no  additional 
supervisory  autles  to  perform,  $6.06,  under  Decision  No.  2,  would  appear  to  be 
the  correct  rate,  but  there  was  some  pood  reason,  no  doubt,  for  the  (Colorado  & 
Southern  Railway  Co.  conceding?  this  man  40  cents  extra  when  the  United  States 
Railroad  Administration  rules  governe<i,  and  the  point  It  seems  to  me,  involved 
is  whether  his  duties  and  responsibilities  are  the  same  to-day  or  have  been  since 
Decision  No.  2  was  issued. 
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That  is  the  contention,  &s  I  understand,  of  our  organization.  If  this  foot- 
board yardniaster  is  just  a  little  different  from  otlier  yard  foremen  on  the  CoId- 
rado  &  Southern,  if  he  had  suffieient  additional  responsibilities  and  duties  prior 
to  tlie  issuance  of  Decision  No.  2  to  entitle  him  to  40  cents  a  day  on  account  of 
those  additional  responsibilities  and  duties,  It  would  seem  to  us  that  Article 
XII  for  miscellaneous  employees  intended  to  conserve  to  him  some  additional 
increased  compensation  for  the  additional  responsibilities.  That  would  be  ail 
there  would  be  to  it. 

Carrier^s  positiori. — The  carrier's  position  is  quoted  from  the  tran- 
script of  proceedings  as  follows : 

Trior  to  Fetleral  control  of  railroads  we  made  no  distinction  in  our  foremen. 
We  never  recognized  any  footboard  yardmasters. 

When  Supplement  No.  22  to  General  Order  No.  27  was  issued  by  the  United 
States  Railroad  Administration,  which  supplement  is  dated  April  23,  1919,  we 
put  into  effect  the  differential  of  40  cents  to  one  of  our  yard  foremen's  rates. 
We  considered  tliis  supplement  strictly  a  wage  supplement  pertaining  to  wages. 

When  Decision  No.  2  came  out,  we  noted  under  section  4  of  Article  VII  the 
words :  "  Superseding  rates  established  by  or  under  the  authority  of  the 
United  States  Railroad  Administration,  and  in  lieu  thereof,"  etc.  Now,  as  we 
interpreted  the  words  "superseding  "  and  "  in  lieu  thereof,"  they  eliminated  the 
rate  which  was  established  by  the  United  States  Railroad  Administration.  We 
consequently  applied  the  $0.96  rate,  which  the  supplement  states  we  shall  do. 
We  have  felt  and  still  f^el  that  we  have  complied  strictly  with  Decision  No.  2. 

Dechion, — If  the  engine  foreman  in  question  is  required  to  per- 
form duties  of  yardmaster  in  addition  to  performing  duties  as  engine 
foreman,  40  cents  per  day  in  excess  of  foreman's  rates  is  just  and 
reasonable  and  should  be  applied. 


DECISION  NO.  485.— DOCKET  414. 

Chicago,  III,  Decenihcr  2,  1921. 

Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  El  Paso  &  Southwestern  System. 

Quest ior\. — Claim  for  122  miles — Carrizozo  to  Polly  and  return  to 
Carrizozo,  October  1,  1919 — by  Engineer  E.  G.  Jacobs  and  Fireman 
J.  P.  Dennis. 

Statement. — The  submission  contained  the  following: 

Joint  statement  of  facts. — On  October  1.  1919,  Engineer  Jacobs  and  Fireman 
Dennis  left  C'urrizozo  on  extra  392  west  for  El  Paso,  had  derailment  at  mile- 
post  139i  ;  took  part  of  train  to  Polly,  first  station  west  of  Carrizozo ;  returned 
to  derailment;  rerailed  car,  then  took  rear  of  train  back  to  Carrizozo;  returned 
to  Polly,  picked  up  train,  and  made  trip  through  to  El  Paso. 

Claim  is  made  under  section  I  of  Article  XXVII,  en^neers  and  firemen's 
joint  schedule  of  November  1,  1919,  reading: 

**An  engineer  or  fireman  is  underatood  to  have  reached  the  terminal  of  a 
trip  on  any  division  or  district  when  he  reaches  the  division  or  district  terminal 
at  whicli  engines  of  trains  are  usually  changed,  or  of  the  train  on  which  the 
trip  is  made,  and  having  done  so  and  proceeding  farther  witli  the  same  train, 
or  being  sent  out  again  on  another  trip  or  train,  he  is  in  either  case  under- 
stood to  have  begun  another  trip.  This  is  not  to  be  construed  to  apply  to 
engineers  or  firemen  when  called  to  perform  service  as  provided  for  in  section  2 
of  this  article,  or  when  working  on  short  passenger  trips  in  and  out  of  a 
terminal." 

Decision. — The  parties  at  interest  agreed  upon  a  settlement  in  this 
case  and  withdrew  same  from  consideration  by  the  Board.. 
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DEaSION  NO.  486.— DOCKET  415. 

Chicaifo,  III,,  Decetnber  2,  1981. 

Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of  Locomotive  Firemen 

and  Enginemen  v.  El  Paso  &  Southwestern  System. 

Question. — Runarounds  claimed  by  Engineers  W.  Watkins  and 
R.  A.  Wingrove  and  by  Firemen  M.  Miller  and  J.  T.  Torbett,  at 
Duran,  June  9,  1920. 

Statement, — The  submission  contained  the  following : 

Joint  statement  of  facta. — This  claim  is  based  on  section  14  of  Article  XXXI, 
engineers  and  firemen's  joint  schedule  effective  November  1,  1919,  reading: 

".When  more  than  one  train  is  ordered  for  the  same  direction,  if  engine 
has  not  been  coupled  to  train  and  it  becomes  necessary  to  run  train  around 
other  trains  on  account  of  some  unforeseen  or  unavoidable  circumstances,  en- 
gine crew  first  out  will  go  on  the  train  first  out ;  but  if  coupled  to  train,  on  the 
train  called  for." 

This  is  an  amplification  of  section  6  of  same  article,  reading : 

"All  engineers  and  firemen,  having  assigned  turns,  not  on  assigned  runs, 
will  be  run  first  in  first  out  of  terminals  in  chain-gang  service,  when  available, 
on  their  respective  districts  or  divisions  on  engines  used.  All  unassigned  road 
Bervice  will  be  handled  by  regular  chain-gang  crews." 

Engineer  Watkins  and  Firt^man  Miller  were  ordered  for  extra  363  east  at 
lf).20  a.  m.  Engineer  Wingrove  and  Fireman  Torbett  were  ordered  for  extra 
367  east  at  11.35  a.  m.  During  the  time  crews  on  engines  363  and  367  were 
making  up  their  respective  trains,  and  before  trains  were  made  up,  another 
extra  east  (extra  369)  left  Duran  ahead  of  extras  363  and  367.  Crews  were 
not  sent  out  in  turn,  but  on  trains  called  for,  crew  on  engine  369  running 
around  crews  on  extras  363  and  367. 

Employees'  position. — To  maintain  the  basic  principle  of  the  first  in,  first 
out  of  terminal  rule,  under  unforeseen  or  unavoidable  circumstances  section  6 
of  Article  XXXI  was  amplified  by  section  14  of  the  same  article,  and  the 
handling  of  crews  on  extras  363,  367,  and  369  was  contrary  to  the  spirit  and 
intent  of  sections  6  and  14  of  Article  XXXI;  therefore  crews  are  entitled  to 
time  as  claimed. 

Carrier's  position. — The  article  referred  to  in  the  statement  of  facts  and  in 
the  position  of  the  emi)loyees  has  been  in  our  schedule  for  a  number  of  years, 
and  it  has  been  our  understanding  and  is  borne  out  by  past  practice  that 
where  engine  crews  were  called  to  make  up  their  own  train  this  rule  would 
not  apply  if  they  had  already  started  to  make  up  their  train. 

This  case  occurred  at  Duran.  N.  Mex.,  a  terminal  where  there  is  no  switch 
engine  employed,  and  extra  363  east  was  called  for  10.20  a.  m,  and  extra  367 
east  was  called  for  11.35  a.  m.,  and  both  of  these  crews  were  coupled  onto  and 
were  making  up  their  respective  trains  to  depart  and  were  under  pay  and 
drawing  time  under  the  schedule.  While  they  were  coupled  to  their  train  and 
making  it  up,  an  express  train  of  cantaloupes  arrived  at  Duran  and  engine 
369  with  crew  was  called  to  take  it  out.  They  changed  engines  and  caboose 
on  the  cantaloupe  train  and  got  out  of  the  terminal  ahead  of  extra  363  and  367. 

It  would  not  be  practicable  to  change  engines  in  cases  of  this  kind,  as  both 
extra  363  and  367  had  their  trains  partly  made  up  and  in  fact  were  about 
ready  to  leave,  and  it  would  cause  a  great  deal  of  delay  and  unnecessary 
work  to  change  engines  under  these  conditions.  It  was  a  matter  which  we 
were  not  able  to  control,  as  we  are  not  always  able  to  know  which  train  will 
get  out  first,  and  under  similar  cases  it  has  been  the  past  practice  for  years 
to  call  the  crews  in  their  turn  to  go  to  work  making  up  their  trains,  and  they 
left  the  terminal  when  they  got  their  train  ready. 

Decision, — The  position  of  the  carrier  is  sustained. 
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D£CISiON  KO.  487.— DOCKET  ii«. 

€hM'(ipOy  JU.,  December  2, 192L 

Order  ef  Railway  Conductors  and  Brotherhood  «f  Railroad  TrainmeB  y«  L^is 

Angeles  &  Salt  Lake  Railroad  Co. 

Questio7i. — Pix)per  compensation  for  brakemen  in  local  passea^r 
service. 

Statement. — The  submission  contained  the  following: 

Joint  statement  of  facts. — Trainmen's  schedule,  ^fective  November  1,  1917. 
carries  tabiiUition  nites  of  pay,  lucsil  passt^iiKor  service,  brakemen,  $96.2.*)  ix»r 
ijionrh.  This  was  inopeanod  \ui(ter  rieneral  Order  No.  27  t<5  $1"29.20,  •dattj  rate 
beinp  (leterimned  in  ac(f»ri1ai»ee  wit*i  section  12  of  article  4  in  tlie  abovf*- 
TBentioned  schedule,  reading:  as  folitm's: 

'**A  minimum  day's  pay  is  the  rflte  per  iiKmtli  -Rhown  in  the  schedtiie  of  run^ 
divided  by  tin?  numtier  of  days  in  the  month  In  iiiiicli  the  service  is  fwrformed/' 

Article  I,  Supplement-  No.  16  to  Oeneral  Orrler  No.  27,  pro>'ided  a  nite  4»f 
$4  per  day,  or  $120  per  montii,  for  brakemen  in  this  class  4jf  service,  b«t 
fcirmer  rate  of  $129.20  beinp  hijcher,  it  was  retained  in  accordance  with  qweiition 
No.  1  and  dMsion  thereon  in  Inteipretation  No.  1  to  SnpplesEieat  No.  IG. 
Should  tlie  inorejise  of  $^)  per  month,  as  prorided  fa  pectioa  1,  Article  VH  <«f 
T>ecision  No.  2  of  the  United  States  Uailroad  Labor  Board,  be  added  to  tt»«^ 
old  i^uaranteed  monthly  nite  of  $129.20,  thus  prodiieini^  a  nifwthly  rate  of 
$159.20?  If  so,  how  siioTild  tiie  <iaily  rate  Im»  obtained?  Or  shonld  the  $30  in- 
crea>e,  as  provided  in  Decision  No.  2,  be  added  to  the  daily  and  monthly  r%te 
as  proTided  in  Article  I,  SiippUnneut  Ni».  16  to  General  Ortier  No.  27? 

In  applying  r>H^*ision  No.  2  the  carrier  apT>Iied  tlie  increase  as  proTicled  In 
-sertion  1  of  Article  ATI  to  the  mileape,  daily,  and  monthly  rate  a«  provkleil 
in  Article  I  of  SnpT)lement  No.  10  to  Oeneral  Order  No.  27,  prodiKiwR  a  rate  4tt 
S.')  per  day,  or  $ir>0  per  month.  The  daily  mileage  of  these  asaignmoDts  is  fees 
than  \m, 

V^viplojfccfC  po^tinn. — Flr5»t.  In  appiyin?:  Snpplement  No.  16.  tlie  falieiier  daily 
«nd  monrhly  rates  wore  properly  preservexi  a«  iier  question  No.  1  aiul  answer 
tlH^reto  in  Inteq^retation  No.  1  t<»  Supplement  No.  16. 

Sec'^md.  That  the  K<*l>ednle  nile  for  t»btiiinin?:  daily  rate  cited  in  Matemeat  «f 
facts  is  sup(  rsc(lc<l  by  Supplement  No.  16,  as  per  in.st ructions  In  opeaing  para- 
fi^ruph,  reading  In  part: 

•*The  follow  in  ji^  rates  of  pay  and  rules  for  -overtime  and  Trotidng  «onditiOBBs 
upon  railroads  in  FcMloral  oi>erati<m  are  hereby  ordered." 

Also  by  qTjestion  No.  11  and  answer  thereto  in  Interpretatian  No.  1  tD  Snp- 
])lcmcnt  No.  KJ,  and  that  daily  rute  should  be  obtained  by  dividlnf^  a  montiily 
rate  by  not  more  timn  30,  otl«*rwi«>  hrakemen  will  recei-re  no  more  pay  for  a 
,S1-day  month  than  for  a  3iMlay  month. 

Third.  That    adjut^tment   slundd   be   made   retroactive   to  January   1,  1919, 
'effective  date  of  supplement. 

FcMirth.  That  the  incr<^ases  prantod  by  r)oci«i<«i  No.  2,  United  Stales  Raiirooil 
I.ahor  Hfmixi.  shmild  be  added  to  the  preserve<l  monthiy  rate  of  $129.20  and^aity 
rale  obtained  as  above  outlined. 

Mfth.  In  clo^inff  the  cfmlVrence  in  applying  Supplement  No.  16.  December  Ifi, 
VMW  the  following  was  snbmiTted  to  general  manager  over  tfae  adfpsctnre  of 
the  ^'oiH^ral  chairmen  repn^^^entini^  the  orf^anization : 

**lt  is  understood  that  nrtthinff  in  this  aureement  will  In  any  way  proUbit 
the  correit  application  of  Snyipleinent  No.  10  to  Generai  Order  No.  U7,  snd 
tiisit  any  quest i(»n  tiiat  may  arisie  as  lo  such  a|H>lic'aticm  will  be  sattject  to  inter- 
pretation by  proper  anrhority  \\l>etlier  or  not  it  iias  been  correred  in  foireenini; 
atrreeTifent.'" 

Sixth.  In  a[>plyinjr  Decision  No,  2,  United  States  Railxoad  Ijftbor  Bwtii,  tbe 
discrepancy  in  makiu;,^  imyments  on  a  31 -day  month  was  called  to  our  attention. 
and  in  compliance  with  the  understandinj;  above  quoted  ive  are  8tltliuHtln|r  the 
matter  for  your  decision,  feelmi;  tliat  <Mir  position  is  further  sustained  by 
Decision  Ift/OK  in  memorandum  of  .Tune  IT).  1920,  sijrned  by  C.  S.  Lake  and  the 
four  cliief  executives. 

CarrivrH  jutHiiinn. — Tlie  connnittee  now  contends  that  when  Supplement  No. 
10  was  applied  tlie  rate  of  $129.20  per  mouth  was  retained,  and  that  dally  rate 
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flkofold  be  obtained  t7  dfridkii?  this  anioisiit  hy  30.  and  that  the  dalij  rate  thus 
ostnbMshed  of  $4.31  should,  on  a  ^1-day  iBonth.  be  added  to  the  $129.20,  makizis: 
tKkonthly  nte  of  $133^51. 

Thif4  the  carrier  w«f^d  not  rooeede,  but  did  ctmcoile  that  a«  the  $129.20 
monthly  rate  was  higher  than  the  Supplement  No.  16  rate  it  eould  be  retaincid, 
Hut  figured  the  same  as  prior  to  Stippiement  No.  16^  as  sliown  in  statement  of 
ftirts,  and  Is  in  aceordaTiee  wfcth  question  No.  84  aad  decisicin  thereon  in  Inter- 
pret* ti<*n  No.  1  to  Supplement  No,  16  to  Creneral  <^r(ler  No.  27. 

The  carrier  farther  <xmteiids  tiiat  if  the  Labor  Board  ^cides  tlmt  the  increase 
provide<l  in  section  1,  Article  VII,  of  Decis  on  No.  2,  rnite<l  States  ELallroad 
Uahor  Board,  shoald  be  added  to  the  $120.20  noouthly  latc^  tlie  i$arae  metitod  of 
ppDcariDg  thte  daily  and  hourly  basia  of  pay  ahouid  be  maintained. 

Decision. — The  $30  per  montli  specified  in  section  1.,  Article  YVL  of 
Decision  No.  2,  should  be  suided  to  the  monthly  rate  of  $129.20  estab- 
lished by  Oeneral  Order  No.  27^  and  the  same  existing  method  of 
pTocuring  the  daily  and  houriy  basis  of  pay  shall  be  maintained. 
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Chicago,  IIU,  December  2,  192L 

Bretkerlieed  vf  Loconotive  fingiiieers  «nd  BrBtherhood  of  Lsoowstive  Fireaieii 

and  Engwemeii  w,  VirtBiiiian  Railway  Co. 

Question, — Eequest  tbat  rule  3  of  special  instructions  in  current 
tifi»e  card  governing  train  operation  on  the  Virginian  Bailway  be 
abolished. 

StatefyterU. — The  ex  parte  submission  from  the  employees  contained 
the  following : 

Statement  of  facts. — In  the  book  of  rules  and  regulations  of  the  operatin!; 
tiepartznent  of  the  Virginian  Railway,  taking  effect  February  2:i,  1919.  rule  93 
reads : 

"  Within  j-ard  liTnits  the  main  track  may  be  use<i  without  protecting  against 
trsHiB. 

"All  trains  must  niOA^e  within  yard  limits  preitared  to  stop  unless  the  main 
track  Is  seen  or  known  to  bo  clear." 

"Colder  date  of  March  12,  1919,  Federal  Manager  HIt,  of  the  Virginian  Railway, 
issued  Circular  No.  2.  addressed  to  conductors,  enginemen,  yurdiiien,  and  all 
concemcHl,  whtoh  r«ids: 

"  Effective  Sunday,  12  imiou.  March  16,  rule  S3,  in  the  book  of  rules,  effective 
February  23,  1919,  is  lierel)y  withdrawn  and  the  following  rules  are  substituted 
therefor  and  by  wiiich  you  will  be  governed : 

"93-B.  All  trains,  except  lirst-chiss  trains  and  those  made  first  class  by  run- 
ning on  train-order  schedules,  A\ill  approach  aR  stations,  water  tanks,  and 
coaling  stations  under  control,  and  so  i>roc)eed  untU  the  track  is  plainly  seen  to 
be  clear.  Responsibility  for  a  collision  at  a  station,  coaling  station,  or  water 
tai^  wiU  rest  with  the  following  or  incoming  train.  This  will  not  relieve  train 
and  engine  men  from  the  responsit)ility  of  protecting  trains  at  such  stops  as 
provided  in  rules  86  and  99. 

"S3-C!.  Yard  engines  have  the  right  to  ^iHjrk  within  yard  limits  iind  niity  work 
up  to  the  arrival  of  sinoud  and  UiLrd  cbiss  and  extra  trains,  but  will  clear  the 
main  line  immediately  on  arrival  of  sudi  trains  to  avoid  delay.*' 

The  rule  shown  as  No.  98-K  In  the  drcnlm*  Hl>ove  nuo1e<i  is  now  shown  as 
^^pedal  liistmctions  No.  3  in  time  card  for  the  goveriam»fit  and  information  of 
cso^ioyees,  effective  November  7,  1920,  and,  in  fact,  this  rule  has  been  in  effect 
«B  the  Firginian  Railway  continuously  since  March  16,  1919. 

The  emiployees  have  requested  that  this  rnie  be  abolished,  and  that  trains 
Tftnpping  at  frtjatlons.  water  tanks,  TiT>d  coaling  stations  not  Jocated  within  yard 
limits  be  prote<-ted  by  that  part  of  standard  rule  99,  rending: 

-**  When  a  train  Bb^^fm  under  circuBistan(«8  in  wkicJi  it  may  be  m'ertnken  by 
an«tber  Icaisk,  the  flasmaa  must  go  teck  inuuediateiy  with  flagman  s  signals  a 
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SQfficient  distance  to  Insure  full  protection,  placing  two  torpedoes,  and,  when 
necessary,  in  addition,  displacing  lif^hted  fusees. 

**When  signal  14  id)  or  14  (e)  has  been  given  to  the  flagman,  and  safety 
to  the  train  will  permit,  be  may  return.  When  the  conditions  require  be  will 
leave  the  torpedoes  and  a  lighted  fusee." 

The  request  of  the  employees  in  this  matter  has  been  declined  by  Vice  Presi- 
dent Hix,  of  the  Virginian  Railway  Co.,  who  has  also  declined  to  join  in  sub- 
mitting this  dispute  l)etween  the  company  and  its  employees  to  the  United  States 
Railroad  Labor  Board  in  accordance  with  the  letter  and  spirit  of  the  Transfwr- 
tation  Act,  ld20. 

Case  No.  645  submitted  to  Railway  Board  of  Adjustment  No.  1  by  the  repre- 
sentatives of  the  Seaboard  Air  Line  Railway  Ck).  and  the  representatives  of  the 
locomotive  engineers  employed  thereon  Is  similar  to  the  dispute  hereby  referred 
to  the  United  States  Railroad  Labor  Board. 

Railway  Board  of  Adjustment  No.  1  referred  the  case  from  the  Seaboard 
Air  Line  Railway  to  the  Division  of  Operation,  United  States  Railroad  Admin- 
istration, for  disposition,  with  the  result  that  arrangements  were  made  for 
protecting  trains  at  stations,  water  tanks,  and  coaling  stations,  other  than  those 
located  within  yard  limits,  by  flagmen  being  required  to  flag  approaching  trains 
in  accordance  with  the  standard  rule. 

Emplovees*  position.  (1)  That  Special  Instruction  No.  3  on  the  Virginian 
Railway  relieves  trainmen  from  responsibility  of  protecting  trains  at  stations, 
water  tanks,  and  coaling  stations,  and  places  all  responsibility  on  the  engi- 
neer of  approaching  train. 

(2)  That  because  of  curvature  of  track,  smoke,  fog,  and  unfavorable  weather 
conditions,  the  engineer  approaching  stations,  water  tanks,  and  coaling  sta- 
tions is  unable  to  comply  with  the  literal  requirements  of  the  rule  for  the  reason 
that  to  operate  the  train  under  control  he  must  be  in  position  to  bring  it  to  a 
complete  stop  within  one-half  the  distance  he  can  see. 

(3)  That  this  rule  is  unfair,  unsafe,  and  discriminatory,  as  the  entire  respon- 
sibility of  train  operation  is  placed  on  the  engineer,  who,  under  certain  circum- 
stances, can  not  comply  therewith  and  move  his  train. 

(4)  That,  in  the  interest  of  safety,  flagmen  should  protect  trains  standing  at 
stations,  water  tanks,  and  coaling  stations  not  within  yard  limits,  in  accordance 
with  standard  rule  99,  rather  than  attempt  to  protect  by  requiring  approaching 
trains  to  move  under  control. 

Carrier^s  position. — The  carrier  contends  that  the  promulgation  of 
operating  rules  is  solely  a  managerial  question,  and  if  the  manage- 
ment of  the  railroad  is  to  be  held  responsible  for  its  safe,  efficient, 
and  economical  operation,  it  must  have  the  right  to  make  the  rules 
which  it  feels  will  result  in  that  operation,  and  that  the  rule  in  ques- 
tion is  one  which  the  management  decides  as  proper  to  operate  under ; 
therefore,  it  is  claimed  that  there  is  no  reason  for  change. 

Decision. — ^The  position  of  the  carrier  is  sustained. 


DECISION  NO.  489.— DOCKET  470. 

Chioago,  lU,,  December  «,  1921. 

United  Association  of  Railway  Employees  of  North  America  ▼•  Chicago,  Mil- 
waukee &  St.  Paul  Railway  Co. 

Question^ — ^Dismissal  of  Harry  Doll  and  other  yardmen  without 
cause,  and  refusal  by  carrier  to  hear  a  committee. 

Statement. — From  the  evidence  submitted  at  the  hearing  of  this 
case  it  developed  that  the  employees  in  question  were  taken  out  of 
service  at  various  periods  during  the  latter  months  of  1920  on  account 
of  their  application  for  employment  not  being  approved.  The  rule 
in  effect  did  not  require  an  investigation  where  the  application  for 
employment  was  rejected  within  120  days. 

Decision^. — The  Labor  Board  is  unable  to  determine  wherein  any 
rules  were  violated  by  the  carrier.   The  case  is  therefore  dismiased.  * 
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DECISION  NO.  490.— DOCKET  575. 

Chieaifo,  lU,,  December  2.  1921, 

United  Association  of  Railway  Employees  of  North  America  v.  Chicago,  Terre 

Haute  &  Southeastern  Railway  Co. 

Question, — Dismissal  of  Brakemen  Walter  Bepley,  William  Dres- 
sel,  Li.  T.  Dwyer,  and  Charles  Craigle. 

Statement, — From  the  evidence  submitted  at  the  hearing  of  this 
case  it  developed  that  the  employees  in  question  were  taken  out  of 
the  service  on  November  3,  1920,  on  account  of  their  applications  for 
employment  not  being  approved. 

DeciMon, — The  Board  is  unable  to  determine  wherein  any  niles 
were  violated  by  the  carrier.    The  case  is  therefore  dismissed. 


DECISION  NO.  491.— DOCKET  583. 

Chicago,  JU.,  December  2,  1921. 

Order  of  Railway  Conductors  and  Brotherhood  of  Railroad  Trainmen  v.  North* 

western  Pacific  Railroad  Co. 

Qu-estlon. — Claim  for  one  liour  switching  by  Conductor  Brown  and 
crew  after  arrival  at  terminal  in  short  turn-aix)und  passenger  service 
on  December  24,  1919. 

Decision, — The  matter  complained  of  in  the  application  having  oc- 
curred before  the  passage  of  the  Transportation  Act,  1920,  by  which 
th«  Labor  Board  was  created,  the  Board  decides  that  it  is  without 
jucisdiction. 

The  application  is  therefore  dismissed. 


DECISION  NO.  492.— DOCKET  594. 

Chicofjo,  III,  Dnumhcr  ?,  ItKil. 

United  Association  of  Railway  Employees  of  North  America  v.  Pittsburgh  & 

Lake  Erie  Railroad  Co. 

Question. — Request  for  reinstatement  of  A.  C.  Milhollan,  yard 
brakeman,  and  pay  for  all  time  lost  since  December  2,  11)20,  date  of 
<lismissal. 

*Sfate77ienf, — Mr.  Milhollan  was  dismissed  from  the  service  of  the 
Pittsburgh  &  Lake  I^rie  Railroad  Co.  for  taking  lunch  period  on 
November  22,  1920,  at  Newell,  Pa.,  without  permission  from  Con- 
ductor Clark,  and  charged  with  delaying  work  assigned  to  the  crew 
of  which  he  was  a  member. 

Decision, — The  Labor  Board  has  carefully  considered  the  evidence 
submitted;  and  while  it  indicates  that  the  action  taken  by  the  carrier 
was  rather  severe,  the  action  of  a  switchman  absenting  himself  from 
place  of  duty — especially  when  the  foreman  of  the  engine  was  attend- 
mg  to  duties  which  took  him  away  from  the  engine  and  the  immediate 
vicinity  where  work  was  being  performed — was  not  justified. 

Claim  of  the  employees  is  therefore  denied. 
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DECISION  NO«  49S.— DOCKET  996. 

Chicagik,  IlL,,  December  2,  1921. 

Brotherhood  of  Railroad   Trainmen   aad   Order  of  Railwaj   Coadsdors  t. 
Chicago,  St.  Paul,  Miimeapolis  &  Omaha  Railway  Co. 

Question. — Claim  for  reinstatement  of  Conductor  C  K  Kilburn. 
West  Division,  Chicago,  St.  Paul,  Minneapolis  &  Omaha  Railway, 
and  pay  for  all  time  lost  since  May  1,  1920. 

Decision, — This  case  was  withdrawn  from  consideration  of  the 
Labor  Board  by  agreement  between  the  parties  iutorested. 


DECISION  NO.  4S4.— DOCKET  «11. 

Chicatjo,  IIU  December  2,  1921. 

Order  of  Railway  Conductors;  Brotherhood  of  Railroad  Trainmen;  Brother- 
hood of  Locomotive  Engineers;  Brotherhood  of  Locomotive  Firemen  and 
Enginemen  v.  Chicago  &  Eastern  Illinois  Railroad. 

Qurstion, — Is  the  carrier  privileged  under  the  rules  of  agreement? 
in  effect  to  rearrange  short  turnaround  passenger  runs  for  the  pur- 
pose of  avoiding  payment  of  excess  mileage  or  overtime,  if  by  doing 
so  they  establish  interdivisional  runs? 

Dechiofi. — The  partie.s  at  interest  agreed  upon  a  settlement  in  this 
case  and  withdrew  same  from  consideration  by  the  Labor  Board. 


DECISION  NO.  495.— DOCKET  1236. 

Chita fjo.  111.,  Decemhcr  2.  1921. 

Order  of  Railway  Conductors;  Brotherhood  of  Railroad  Trainmen  v.  Chicago, 

St.  Paul,  Minneapolis  &  Omaha  Railway  Co. 

QueHfiO)}. — Claim  for  reinstatement  of  T.  C.  Boland,  conductor. 
Northern  Division,  Chicago.  St.  Paul,  Minneapolis  &  Omaha  Eail- 
wav,  who  wa«^  disniis^od  on  December  27,  1919. 

l>er}i<}(i)i. — Tlie  matter  complained  of  in  the  application  haviuiz 
occurred  l)ef()re  the  i)assage  of  tlie  Transportation  Act,  1920,  bv 
which  the  Labor  Board  was  created,  the  Board  decides  that  it  is 
witlioiit  jurisdiction. 

The  application  i<>  therefore  diyinissed. 


DECISION  NO.  496.— DOCKET  285. 

ChUfif/n,  UL,  DeiTtnJur  2,  1921. 

Brotherhood  of  Railroad  Trainmen  v.  International  &  Great  Northe^  |Uilway. 

QurHf'Hfh. — Re<jucst  for  reinstatement  of  A.  L.  Callahan,  yard 
forcinan,  and  pay  for  time  lost  since  September  21, 1920,  date  of  dis- 
missal. 
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Statement. — Mr.  Callahan  left  his  crew  at  roundhouse,  Fort  Worth, 
Tex.,  about  3  p.  m.,  September  16,  1920,  and  went  uptown  in  viola- 
tion of  transportation  department  rule  306,  which  reads  as  follows : 

Employees  must  not  absent  themselves  from  duty  without  permission. 

Mr.  Callahan  turned  his  train  over  to  two  helpers  to  finish  the  day, 
in  violation  of  Article  XX  of  yardmen's  agreement.  The  article 
reads  as  follows : 

AU  construction  ami  maintenance  of  way  work  within  yards  limits  will  be 
bandied  by  yardmen.  Orew  to  consist  of  foreman  and  two  helpers;  if  any  yard 
^work  is  required,  full  switching  crew  to  be  provided. 

This  article  not  to  apply  to  regular  assi^ed  work  crew  loading  or  unloading 
britlge  material  within  yard  limits,  provided  service  is  less  than  eight  hours. 

Mr.  Callahan  subsequently  claimed  more  than  a  minimum  day  for 
September  16, 1920,  when  he  was  entitled  to  only  a  minimum  day  from 
7  a.  m.  to  3  p.  m. 

From  statement  made  by  Mr.  Callahan  and  his  representatives,  it 
appears  that  he  had  permission  from  Roadmaster  Grizzle  that  he 
mi^ht  be  absent  a  part  of  the  afternoon  in  question.  On  the  other 
hand,  the  carrier  contends  that  the  roadmaster  had  no  authority  to 
grant  such  permission  and  only  ^I'anted  same  so  far  as  he  (Grizzle) 
was  concerned,  and  that  Mr.  Callahan  was  or  should  have  been 
familiar  with  the  rule  which  placed  yard  crews  under  supervision  of 
greneral  vardmaster. 

Decision. — The  Labor  Board  decides  that  the  contention  of  the 
employees  that  Yard  Foreman  A.  L.  Callahan  be  reinstated  and  paid 
for  time  lost  can  not  be  sustained,  and  the  claim  is  therefore  denied. 


DECISION  NO.  497.— DOCKET  286. 
Chicago,  III.,  December  2,  1921. 

Brotherhood   of   Railroad    Trainmen   and   Order   of   Railway   Conductors   ▼, 

Houston  &  Texas  Central  Railroad  Co. 

Question. — Request  for  reinstatement  and  pay  for  time  lost  since 
Julv  27, 1920,  by  J.  W.  Rowell,  brakeman. 
Decision, — Cfaim  denied. 


DECISION  NO.  498.— DOCKET  287. 

Chkaffo,  III.,  Deccmher  2,  1921. 

Order   of  Railway    Conductors   and    Brotherhood   of   Railroad   Trainmen   v. 

Bangor  &  Aroostook  Railroad  Co. 

Question, — Request  for  reinstatement  of  Conductor  P.  N.  Clark 
with  pay  for  all  time  lost. 

Statement. — Mr.  Clark  was  dismissed  from  the  service  for  inovino: 
liis  train  in  an  opposin<r  direction  against  a  first-class  train.  His 
train  had  passed  a  point  named  WeekslK)ro  without  suilicient  time  to 
make  the  next  station  for  the  first-class  train.  Mr.  Clark  discovered 
the  error  and  stopped  the  train  by  applying  the  air  from  the  rear. 
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After  the  train  was  stopped,  a  back-up  signal  was  given  to  the  en- 
gineer, and  the  train  backecl  up  to  the  south  end  of  tne  passing  track 
against  traffic  and  without  flag  protection. 
The  following  rules  govern : 

87.  An  inferior  train  must  keep  out  of  the  way  of  opposing  superior  trains, 
and  failing  to  clear  the  main  traclc  hy  the  time  required  by  rule  mast  be 
protected  as  prescribed  by  rule  99. 

Extra  trains  must  clear  the  time  of  opposing  regular  trains  not  less  than 
10  minutes,  unless  otherwise  provided,  and  will  be  governed  by  train  orders 
with  respect  to  opposing  extra  trains. 

88.  At  a  meeting  point  between  trains  of  the  same  class,  the  inferior  tniin 
must  clear  the  main  track  before  the  leaving  time  of  the  superior  train. 

At  meetinj;  points  between  extra  trains,  the  train  in  the  inferior  time-table 
directions  must  take  the  siding  unless  otherwise  provided. 

Trains  must  pull  into  the  siding  when  practicable;  if  necessary  to  back  in, 
the  ti'uin  must  first  be  protoctetl  as  prescribed  by  rule  99,  unless  otherwise 
provided. 

The  first  and  most  important  duty  of  a  conductor  is  the  safety  of 
his  train,  for  which,  as  provided  in  rule  105,  the  conductor  and 
engineer  are  equally  responsible.    Rule  105  reads: 

105.  The  c()n<luctor  and;  the  engineer  are  jointly  and  equally  responsible 
for  the  safety  nf  the  train  and  the  observance  of  the  rules,  and.  under  <*on- 
ditions  not  provided  for  by  the  rules,  must  take  every  precaution  for  protection. 

By  causing  the  train  to  he  backed  down  main  line  at  Weeksboro 
after  having  passed  this  point,  without  first  waiting  a  sufficient 
lencrth  of  time  to  permit  a  flagman  to  get  back  far  enough  to  protect 
such  movement,  Conductor  Clark  violated  the  operating  rules,  which 
is  not  denied  by  those  appearing  in  his  behalf.  Some  extenuating 
circumstances  are  urged,  and  uj)on  such  facts,  and  the  further  fact 
that  no  damage  resulted,  the  claim  for  reinstatement  is  based. 

Der'hs'fon, — It  is  felt  that  in  consideration  of  all  conditions  sur- 
rounding this  case  the  porinaiiCnt  dismissal  of  Conductor  Clark  Vas 
quite  severe,  but  tlie  Labor  Board  can  not  condone  the  violation  of  im- 
portant oj)erating  rules  or  interfei'e  with  management  in  the  appli- 
cation thereof. 

The  request  for  reinstatement  is  therefore  denied. 


DECISION  NO.  499.— DOCKET  327. 

Chirdffo,  IJL,  Dcccmhcr  2,  1021. 
Railroad  Yardmasters  of  America  v.  Toledo  &  Ohio  Central  Railway  Co. 

(t>}frs'fion. — Reciuest  for  reinstatement  of  Yardmasters  C.  E.  Gest, 
Paul  Seeds,  A.  L.  (iraves,  W.  S,  Mc(jee,  and  E.  E.  Tinkham. 

/>e('is/o/t. — After  ( arefullv  considerincr  all  facts  and  circumstances 
in  connection  \vith  this  case,  the  claim  is  denied. 


DECISION  NO.  500.— DOCKET  471. 

Vhirafjo^  ///.,  Dcreniher  .?,  1921. 

United  Association  of  Railway  Employees  of  North  America  y.  Bi^  Railway 

Co.  of  Chicago. 

Qu('i<tl(Hi. — Keciucst  for  reinstatement  and  pay  for  time  lost  by  22 
yard  brakemen  and  yard  conductors,  dismissed  on  June  25,  1921,  for 

inefficient  service. 
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Decision. — ^The  Labor  Board  decides  that  the  request  can  not  be 
granted,  as  the  carrier  was  justified  in  taking  the  action  it  did  to  re- 
lieve a  condition  that  apparently  could  not  otherwise  be  corrected. 

UTie  claim  is  therefore  denied. 


DECISION  NO.  501.— DOCKET  475. 

Chicago,  III.,  December  12,  1921, 

Atchison,  Topeka  &  Santa  Fe  Railway  Co.  et  al.  v.  United  Brotherhood  of 
Maintenance  of  Way  Employees  and  Railway  Shop  Laborers. 

Subject  of  the  dispute. — This  decision  is  upon  a  controversy  or 
dispute  between  an  organization  of  employees  of  carriers  and  the 
carriers  named  below.  The  subject  matter  of  the  dispute  is  what 
shall  constitute  just  and  reasonable  rules  and  working  conditions. 

Parties  to  t/ie  dispute. — The  carriers  parties  hereto,  each  of  which 
has  a  dispute  on  one  or  more  of  the  rules  hereinafter  set  out,  are : 
Atchison,  Topeka  &  Santa  Fe  Railway  Co. 
Grand  Canyon  Railway  Co. 
Gulf,  Colorado  &  Santa  Fe  Railway  Co. 
Panhandle  &  Santa  Fe  Railway  Co. 
Rio  Grande,  El  Paso  &  Santa  Fe  Railroad  Co. 
Baltimore  &  Ohio  Chicago  Terminal  Railroad  Co. 
Bangor  &  Aroostook  Railroad  Co. 
Belt  Railway  Co.  of  Chicago. 
^.    Boston  &  Maine  Railroad. 
,    Chesapeake  &  Ohio  Railway  Co. 

.Chesapeake  &  Ohio  Railway  Co.  of  Indiana. 
.;,  Chicago  &  Alton  Railroad  Co. 
,. /'Chicago  &  North  Western  Railway  Co. 
-.,  Chicago  (ireat  Western  Railroad  Co. 

Chicdgo,  Indianapolis  Si  Louisville  Railway  Co. 
Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Railwaj'  Co. 
Chicago,  Rock  Island  &  Pacific  Railway  Co. 

Cnicago,  Rock  Island  c^  Gulf  Railway  Co. 
Chicago,  Peoria  &  St.  Louis  Railroad  Co. 
Chicago,  St.  Paul,  Minneapolis  &  Omaha  Railway  Co. 
Colorado  &  Southern  Railway  Co. 
Chicago  Junction  Railway  Co. 

Chicago  River  &  Indiana  Railroad  Co. 
Cincinnati  Northern  Railroad  Co. 
Delaware,  Lackawanna  &  Western  Railroad  Co. 
Denver  &  Rio  Grande  Railroad. 
Denver  Union  Terminal  Railway  Co. 
Duluth,  South  Shore  &  Atlantic  Railway  Co. 

Mineral  Range  Railroad. 
El  Paso  &  Southwestern  System. 
Erie  Railroad  Co. 

Chicago  &  Erie  Railroad. 
/*  *'\*.A  Jfew  Jersey  &  New  York  Railroad. 

New  York,  Sus(]uehanna  &  Western  Railroad. 
•Wilkes-Barre  &  Eastern  Railroad. 
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Evansville.  Indianapolis  &  Terre  Haute  Railway  Co. 
Fort  Worth  &  Denver  City  Railway  Co* 

Wichita  Valley  Railway  Co. 
Fort  Worth  Belt  Railway  Co. 
Great  Northern  Railway  Co. 
Giilf  Coast  Lines. 


Hocki 


Houston  Belt  &  Terminal  Railway  Co. 
kinff  Valley  Railway  Co. 


X 


Indianapolis  I  nion  Railway  Co. 
International  &  (rreat  Northern  Railway. 
Kansas  City,  Mexico  &  Orient  Railroad  Co. 

Kansas  City,  Mexico  &  Orient  Railway  Co,  of  Texas. 
Kansas  City  Terminal  Railway  Co. 
Lake  Erie  &  Western  Railroad  Co. 

Fort  Wayne,  Cincinnati,  Louisville  Railroad  Co. 
Lehigh  &  Hudson  River  Railway  Co. 
Lehigh  &  New  England  Railroad  Co. 
Lehigh  Valley  Railroad  Co. 
Long  Island  Kailroad  Co. 

Louisville  &  Jeffersonville  Bridge  &  Railroad  Co. 
Louisville  &  Nashville  Railroad  Co. 
Louisville,  Henderson  &  St.  Louis  Railway  Co. 
Maine  Central  Railroad  Co. 

Portland  Terminal  Co. 
Michigan  Central  Railroad  Co. 
Midland  Valley  Railroad  Co. 
Minneapolis  &  St.  Louis  Railroad  Co. 
Minneapolis,  St.  Paul  &.  Sault  Ste.  Marie  Railway  Co. 
Minnesota  &  International  Railway  Co. 

Big  Fork  &  International  Falls  Railway  Co. 
Missouri,  Kansas  &  Texas  Railway. 

Missouri,  Kansas  &  Texas  Railway'  of  Texas. 

Wichita  Falls  &  Northwestern  Railway. 
Missouri  Pacific  Railroad  Co. 
Mobile  c^  Ohio  Railroad  Co. 

Columbus  c^  (rreenville  Railroad  Co. 
Monongahela  Railway  Co. 
Nashville,  Chattanooga  S:  St.  Louis  Railway. 
New  York  Central  Kailroad  Co. 
Norfolk  Sl  Western  Railway  Co. 
Nortliern  Pacific  Railway  Co. 
Northwestern  Pacific  Railroad  Co. 

Pere  Marcjuette  Railway  Co.  and  its  subsidiary  companies,  includ- 
ing Fort  Street  Tnion  Denot  Co.,  of  Detroit,  Mich. 
RiclnnoiuK  Fiedericksburg  t!<c  Potomac  Railroad  Co. 
Rutland  Railroad  Co. 
Seaboard  Air  Line  Railway  Co. 
St.  Loui>-San  Francisco  Railway  Co. 

Hi'ownwood  North  t*^-  South  Railway  Co. 

Fort  AVoi'th  t^  Rio  (iran<le  Railway  Co.  .  -  • 

St,  Lou  is- San  Francisco  t^  Texas  Railway  Co. 
San  Autonio.  T'valde  t^  (ndf  Railroad. 
Southern  Pacific  Co.  (Pacific  System). 


H 
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Spokane,  Portland  &  Seattle  Railway  Co. 
Oregon  Electric  Railway  Co. 
Oregon  Trunk  Railway. 

Tennessee  Central  Railroad  Co. 

Terminal  Railroad  Association  of  St.  Louis, 

Texas  &  Pacific  Railway  Co. 

Toledo  &  Ohio  Central  Railway  Co. 

Toledo,  Peoria  &  Western  Railway  Co. 

Trinity  &  Brazos  Valley  Railway  Co. 

Union  Pacific  Railroad  Co. 

Los  Angeles  &  Salt  Lake  Railroad  Co. 
Ogden  Union  Railway  &  Depot  Co. 
Oregon  Short  Line  Railroad  Co. 
Oregon-Washington  Railroad  &  Navigation  Co. 
St.  Joseph  &  Grand  Island  Railway  Co. 
St.  Joseph  Terminal  Railroad  Co. 

Virginian  Railway  Co. 

Wabash  Railway  Co. 

Western  Maryland  Railway  Co. 

Western  Pacific  Railroad  Co. 

Wheeling  &  Lake  Erie  Railway  Co. 

Lorain  &  West  Virginia  Railway  Co. 

Zanesville  &  Western  Iwiilway  Co. 

The  organization  party  hereto,  which  has  a  dispute  with  each  of 
the  carriers  on  one  or  more  of  the  rules  hereinafter  set  out,  is : 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Rail- 
way Shop  Laborers. 

J\atfure  of  the  proceeding. — Pursuant  to  Decision  No.  119  and  in 
conformity  with  the  provisions  of  the  Transportation  Act,  1920,  a 
large  number  of  carriers  have  held  conferences  on  rules  and  work- 
ing conditions  with  the  representatives  of  their  respective  employees. 

Each  of  these  carriers  individually  negotiated  with  its  own  em- 
ployees, and  they  jointly  certified  to  the  Railroad  Labor  Board  the 
rules  upon  which  they  agreed  and  those  upon  which  they  disagreed, 
with  the  respective  proposals  of  the  parties  as  to  the  latter;  there- 
fore, each  of  the  carriers  parties  to  this  decision  has  a  dispute  with 
its  employees  on  one  or  more  of  the  rules.  There  are  still  other 
carriers  which  have  not  yet  completed  their  negotiations. 

In  deciding  the  disputes  between  the  various  carriers  and  their 
respective  employees  relative  to  said  rules,  the  Board  gave  careful 
consideration  to  the  submissions  filed  by  the  respective  parties  at  the 
original  hearing,  including  a  vast  amount  of  evidence,  data,  and 
arguments — oral,  written,  and  documentary — and  information  gath- 
ered by  its  own  forces,  as  well  as  to  the  written  arguments  filed  along 
with  the  certification  of  the  disputed  rules. 

Decision. — The  United  States  Railroad  Labor  Board,  acting  under 
authority  of  the  Transportation  Act,  1920,  and  in  furtherance  of  the 
purpose  of  said  act,  has  decided  that  the  rules  hereinafter  set  out, 
corresponding  to  the  rules  of  the  national  agreements,  are  just  and 
reasonable.  Reference  is  made  to  the  numl^ers  of  these  rules  in  the 
national  agreement,  because  they  are  not  numbered  uniformly  in  the 
submissions  from  the  various  carriers. 
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The  rules  approved  by  the  Labor  Board,  hereby  made  effective 
December  16,  1921,  on  the  roads  upon  which  they  are  applicable,  are 
as  follows: 

Hours  of  Service  and  Working  Conditions  Governing  Emplotees 

Herein  Named. 

ARTICLE  I. — scope. 

These  rules  govern  the  hours  of  service  and  working  conditions 
of  all  employees  in  the  maintenance  of  way  department  (not  in- 
cluding supervisory  forces  above  the  rank  of  foreman),  shop  and 
roundhouse  laborers  (including  their  gang  leaders),  transfer  and 
turntable  operators,  engine  watchmen,  pumpers,  highway  crossing 
watchmen,  and  all  other  employees  performing  work  properly  recog- 
nized as  work  belonging  to  and  coming  under  the  jurisdiction  of  the 
maintenance  of  way  department,  except  as  provided  in  decisions  of 
the  United  States  Railroad  Labor  Board  on  disputes  submitted 
under  Decision  No.  119  for  other  crafts  or  classes. 

They  supersede  all  rules,  practices,  and  working  conditions  in  con- 
flict therewith. 

ARTICLE  IV. — DISCIPLINE  AND  GRIEVANCES. 

(a)  Advice  of  cause. — Employees  disciplined  or  dismissed  will  be 
advised  of  the  cause  for  such  action,  in  writing,  if  requested  within 
10  da  vs. 

(1))  IlearJnfj, — An  employee  disciplined  or  who  feels  unjustlj 
treated  shall,  upon  making  a  written  request  to  the  immediate  supe- 
rior within  10  days  from  date  of  advice,  be  given  a  fair  and  impfir- 
tial  hearing  within  10  days  thereafter  and  a  decision  willr^  n^n;' 
dered  within  20  days  after  completion  of  hearing.  Such ^ei^loyeie 
may  select  not  to  exceed  three  employees  to  assist  at  the  hearing. 

(c)  TrniiHcripf. — A  transcript  of  an  employee's  evidence  when 
taken  in  writing  will  be  furnished  only  to  such  employee  upon  veri- 
fying {Mid  signing  same. 

(rf)  Copien  for  connuftfce. — A  copy  of  all  the  evidence  taken  in 
writing  at  the  hearing  will  be  promptly  made  available  for  use  of  a 
properly  constituted  committee,  when  required,  in  handling  cases  on 
appeal  of  whicli  notice  has  been  given  in  accordance  with  section 
{e)  of  tliis  article. 

(r)  Appeal. — An  employee  dissatisfied  with  a  decision  will  have 
the  right  to  ;ip])eal  in  succession  up  to  and  including  the  highest 
official  designated  by  the  management  to  handle  such  cases,  if  notice 
of  api)eal  is  ^iven  the  official  rendering  the  decision  within  10  days 
thereafter.  The  right  of  the  employee  to  be  assisted  by  duly  ac- 
credited I'eprcsentatives  of  the  employee  is  recognized. 

(/)  K.i'onerat'ion. — If  the  charge  against  the  employee  is  not  sus- 
tained, it  shall  he  stricken  from  the  record.  If  by  reason  of  .^h 
unsustaincc]  charge*  the  employee  has  been  removed  from,  pc^j^il 
held,  reinstatement  will  be  made  and  payment  allowed  for  the  as^ 
signed  working  hours  actually  lost  while  out  of  the  service  of  the 
railroad,  at  not  less  than  the  rate  of  pay  of  position  formerly  held 
or  for  the  difference  in  rate  of  pay  earned  in  or  out  of  the  service. 
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(g)  Pending  decision. — Prior  to  the  assertion  of  grievances  as 
herein  provided,  and  while  questions  of  grievances  are  pending, 
there  will  be  neither  a  shutdown  by  the  employer  nor  a  suspension  oi 
work  by  the  employees. 

(A)  Leave  of  absence. — Employees  serving  on  committees,  on  suf- 
ficient notice,  shall  be  granted  leave  of  absence  and  free  transporta- 
tion for  the  adjustment  of  differences  between  the  railroad  and  its 
employees. 

ARTICLE  V. HOURS  OF  SERVICE,  OVERTIME,  AND  CALX.S. 

(al)  A  day^s  work. — Except  as  otherwise  provided  in  these  rules, 
ei^ht  (8)  consecutive  hours,  exclusive  of  the  meal  period,  shall  con- 
stitute a  day's  work. 

(a2)  For  regular  operations  requiring  continuous  hours,  eight  (8) 
consecutive  hours  without  meal  period  may  be  assigned  as  constitut- 
ing a  day's  work,  in  which  case  not  to  exceed  twenty  (20)  mijiutes 
shall  be  allowed  in  which  to  eat  without  deduction  in  pay,  when  the 
nature  of  the  work  permits. 

(aS)  Hours  paid  for. — Except  by  mutual  agreement,  regularly 
established  daily  working  hours  will  not  be  reduced  below  eight  (8) 
to  avoid  making  force  reductions. 

When  less  than  eight  (8)  hours  are  worked  for  convenience  of  em- 
ployees, or  when  regularly  assigned  for  service  of  less  than  eight  (8) 
hours  on  Sundays  and  holidays,  or  when  due  to  inclement  weather  in- 
terruptions occur  to  regular  established  work  period  preventing  eight 
(8)  hours'  work,  only  actual  hours  worked  or  held  on  duty  will  be 
paid  for,  except  as  provided  in  these  rules. 
Eliminated. 

Sunday  work  full-day  penod. — Except  as  otherwise  pro- 
vided in  these  rules,  time  worked  on  Sundays  and  the  following  holi- 
d&y&^fldmely,  New  Year's  Day,  Washington's  Birthday,  Decoration 
Day,  Fourth  of  July,  Labor  Day,  Thanksgiving  Day,  and  Christmas — 
shall  be  paid  for  at  the  pro  rata  hourly  rate  when  the  entire  number 
of  hours  constituting  the  regular  week-day  assignment  are  worked. 

(a6)  Sunday  work  Jess  than  full-day  period. — Except  as  other- 
wise provided  in  these  rules,  when  assigned,  notified,  or  called  to 
work  on  Sundays  and/or  the  above  specified  holidays  a  less  number 
of  hours  than  constitutes  a  day's  work  within  the  limits  of  the  regular 
week-day  assignment,  employees  shall  be  paid  a  minimum  of  three 
(3)  hours  for  two  (2)  hours'  work  or  less,  and  at  the  pro  rata  hourly 
rate  after  the  second  hour  of  each  tour  of  duty. 

(a7)   Overtime. — Eliminated. 

(a8)  Except  as  otherwise  provided  in  these  rules,  the  ninth  and 
tenth  hours  when  worked  continuous  with  regular  work  period  shall 
be  paid  for  at  pro  rata  hourly  rate ;  beyond  the  tenth  hour  shall  be 
paid  for  at  the  rate  of  time  and  one-half  time  on  the  minute  basis. 

(a9)  Calls. — Except  as  otherwise  provided  in  these  rules,  em- 
ployees notified  or  called  to  perform  work  not  continuous  with  the 
re]^r:4V»  work  period,  will  be  allowed  a  minimum  of  three  (3)  hours 
f6r  two  (2)  hours'  work  or  less.  If  held  on  duty  in  excess  of  two  (2) 
hours,  time  and  one-half  time  will  be  allowed  on  the  minute  basis. 

(alO)  Service  in  advance  of  vwrk  peAod, — Except  as  otherwise 
providied  in  these  rules,  employees  will  be  allowed  time  and  one-half 
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time  on  minute  basis  for  service  performed  continuous  with  and  in 
advance  of  regular  work  period. 


(all)  Eliminated. 


al2)  Watchm4'n^  etc. — ^Positions  not  requiring  continuous  man- 
ual labor,  such  as  camp  cooks  and  camp  attendants,  track,  tunnel, 
bridge  and  highway  crossing  watchmen,  flagmen  at  railway  non- 
interlocked  crossings,  lamp  men,  pumpers,  engine  watchmen  at  iso- 
lated points,  steam-shovel,  pile-driver,  crane  and  ditcher  watchmen, 
will  be  paid  a  monthly  rate  to  cover  all  service  rendered.  For  ne^ 
positions  this  monthly  rate  shall  be  based  on  the  hours  and  compensa- 
tion for  positions  of  a  similar  kind.  If  assigned  hours  are  increast»<I 
or  decreased  the  monthly'  rate  shall  be  adjusted  pro  rata  as  the  hour? 
of  service  in  the  new  assignment  bear  to  the  hours  of  service  in  the 
present  assignment.  The  hours  of  employees  covered  by  this  rule 
shall  not  be  reduced  below  eight  (8)  per  day  for  six  days  per  week. 

Exceptions  to  the  foregoing  paragraph  shall  be  made  for  individual 
positions  at  busy  crossings  or  other  places  requiring  continuous  alert- 
ness and  application,  when  agreed  to  between  the  management  and  a 
committee  of  employees.  For  such  excepted  positions  the  foregoing' 
paragraph  shall  not  apply. 

(5)  Intermittent  service, — No  assigned  hours  will  be  designated 
for  employees  performing  intermittent  service  requiring  them  to 
work,  wait,  or  travel,  as  regulated  by  train  service  and  the  character 
of  their  work,  and  where  hours  can  not  be  definitely  regulated. 

{c  1)  Beginning  and  end  of  d<iy, — The  starting  time  of  the  work 
period  shall  be  arranged  by  mutual  understanding  between  the  local 
officers  and  the  employees'  committee  based  on  actual  service  require- 
ments. 

{c  2)   Provided  for  in  c?  1  of  Article  V.  I 

{c  3)  Provided  for  in  <?  1  of  Article  V. 

c  4)   Provided  for  in  c?  1  of  Article  V.  •» . 

c?  5 )  Provided  for  jn  (?  1  of  Article  V.  v.. 

^6)   Provided  for  in  c  1  of  Article  V. 

(d  1)  Meal  period, — The  time  and  length  of  the  lunch  period  shall 
be  subject  to  mutual  agreement. 

{d  2)  WorJx'  during  m^al  period. — If  the  meal  period  is  not  af- 
forded within  the  allowed  or  agreed  time  limit  and  is  worked,  the 
meal  period  shall  be  j)aid  for  at  pro  rata  rate  and  20  minutes,  with 
pay,  in  which  to  eat  shall  be  afforded  at  the  first  opportunity. 


(d^)  Lou  ft  h  of  meal  peric/d, — Eliminated. 


e)  DeterminiH(j  hourly  rate. — To  compute  the  hourly  rate  of 
monthly-rated  employees,  divide  the  monthly  salary  by  204.  In  dc- 
termininir  the  houily  rate  fractions,  less  than  one-half  of  1  cent  shall 
be  dr()i)i)e(l;  one-half  cent  or  over  to  be  counted  as  1  cent, 

(/)  Tiavil  time  in  catup  cars. — Employees  required  by  the  man- 
agement to  travel  on  or  off  their  assigned  territory  in  boarding  cars 
will  bo  allowed  straight  time  traveling  during  regular  working? 
hours,  and  for  Sundavs  and  holidavs  during  hours  estaUished 
for  work  ])eri()(I.s  on  other  days. 

{g)  Avf/foriff/  for  orfrt/aw. — No  overtime  hours  will  be  worked 
witliout  authority  nf  a  suj)erior  oHicer,  except  in  case  of  emergency 
where  advance  authority  is  not  obtainable. 

(h)  Syprrviso/g  ( wphn/('<  .s, — Enii)lovees  whase  responsibilities 
and/or  super\  isory  duties  require  service  in  excess  of  the  working 
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hours  or  days  assigned  for  the  general  force  will  be  compensated  on  a 
monthly  rate  to  cover  all  services  rendered,  except  that  when  such 
employees  are  required  to  perform  work  which  is  not  a  part  of  their 
responsibilities  or  supervisory  duties  on  Sundays  or  m  excess  of 
the  established  working  hours,  such  work  will  be  paid  for  on  the 
basis  provided  in  these  rules  in  addition  to  the  monthly  rate.  Sec- 
tion foremen  required  to  walk  or  patrol  track  on  Sundays  shall  be 
paid  therefor  on  the  bases  provided  in  these  rules  in  addition  to 
the  monthly  rate. 

(i)  Assignments  traveling. — Employees  temporarily  or  perma- 
nently assigned  to  duties  requiring  variable  hours,  working  on  or 
traveling  over  an  assigned  territory  and  away  from  and  out  of 
reach  of  their  regular  boarding  and  lodging  places  or  outfit  cars, 
will  provide  board  and  lodginj^  at  their  own  expense  and  will  be 
allowed  time  at  the  rate  of  10  hours  per  day  at  pro  rata  rates,  and 
in  addition  pay  for  actual  time  worked  in  excess  of  eight  hours  on 
the  bases  provided  in  these  rules,  excluding  time  traveling  or  wait- 
ing. When  working  at  points  accessible  to  regular  boarding  and 
lodging  places  or  outfit  cars,  the  provisions  of  this  rule  will  not 
apply. 

(j)  Reporting  and.  not  used. — Regular  section  laborers  required  to 
report  at  usual  starting  time  and  place  for  the  day's  work  and  when 
conditions  prevent  work  being  performed  will  be  allowed  a  mini- 
mum of  three  hours.  If  held  on  duty  over  three  hours,  actual  time 
so  held  will  be  paid  for. 

Employees  whose  regular  assignment  is  less  than  three  hours  are 
not  covered  by  this  rule.  (This  paragraph  is  to  cover  regular  as- 
signments, such  as  care  of  switch  lamps  or  other  duties  requiring 
short  periods  on  Sundays  or  other  days  for  si^ecial  purposes.) 

(k2)  Absorbing  o-verfime. — Employees  will  not  be  required  to  sus- 
j>end,  work  after  starting  any  daily  assigned  work  period,  for  tlio 
purpose  of  absorbing  overtime. 

(/)  Reductions, — ^Gangs  will  not  be  laid  off  for  short  periods  when 
proper  reduction  of  expenses  can  be  accomplished  by  first  laying  off 
the  junior  men.  This  will  not  operate  against  men  in  the  same  gang 
dividing  time. 

{m)  Travel  tune. — The  employees  not  in  outfit  cars  will  be  allowed 
straight  time  when  traveling  by  train  by  direction  of  the  manage- 
ment, during  regular  work  {period,  and  one-half-time  rate  during 
overtime  hours,  whether  on  or  off  assigned  territory. 

Emplovees  will  not  be  allowed  time  while  traveling  in  the  exercise 
of  seniority  rights,  or  between  their  homes  and  designated  assembly 
points,  or  for  other  personal  reasons. 

(n)  Meals  avd  Jodgmq, — In  emergency  oases,  employees  taken  off 
their  assigned  territory  to  work  elsewhere  will  bi»  furnished  meals 
and  lodging  by  the  railroad  if  not  accompanied  by  their  outfit  cars. 
This  rule  not  to  ai)ply  to  employees  customarily  carrying  midday 
lunches  and  not  being  held  away  from  their  assigued  territory  an 
unreasonable  time  beyond  the  evening  meal  hour. 

'(^y  Witnessen. — Employees  recjuired  to  attend  court  at  the  request 
/of  the  management  or  to  appear  as  witnesses  for  the  railroad  will 
re(*eive  the  same  pay  per  day  for  every  day  held  as  they  would  have 
received  for  the  regiilar  hours  of  their  assignment.    They  will  be  fur- 
nished necessary  transportation  and  allowed  necessary  traveling  and 
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living  expenses  while  away  from  home.    Any  fees  or  mileage  accru- 
ing will  be  assigned  tO'the  railroad. 

(p)  Composite  service, — An  employee  working  on  more  than  one 
class  of  work  four  hours  or  more  on  any  day  will  be  allowed  the 
higher  rate  of  pay  for  the  entire  day.  When  temporarily  assigned 
by  the  proper  officer  to  a  lower-rated  position,  his  rate  of  pay  will 
not  be  reduced. 

(q)  Female  em^ployees. — ^The  pay  of  female  employees  for  the  same 
class  of  work  shall  be  the  same  as  that  of  men  and  their  working 
conditions  must  be  healthful  and  fitted  to  their  needs.  The  laws  en- 
acted for  the  government  of  their  employment  must  be  observed. 

ARTICLE  VI. — GENERAL. 

{a)  Discrimination, — There  will  be  no  discrimination  on  account 
of  membershi])  or  nonmembership  in  an  association  of  employees. 
Employees  serving  on  coniniittees  will,  on  sufficient  notice,  be  granted 
leave  of  absence  and  such  free  transportation  as  is  consistent  with 
the  regulations  of  the  railroad,  when  called  for  committee  work. 

(6)  Consent  to  trmisfer, — Except  for  temporary  service,  employees 
will  not  be  transferred  to  another  division  unless  they  so  desire. 

(r)  Vamp  cars, — It  will  be  the  policy  to  maintain  camp  cars  in 
good  and  sanitary  condition,  to  furnish  bathing  facilities  when 
practicable  and  desired  by  the  employees,  and  to  provide  sufficient 
means  of  ventilation  and  air  space.  All  dining  and  sleeping  cars 
will  be  screened  when  necessary.  Permanent  camp  cars  used  for 
road  service  will  be  equipped  with  springs  consistent  with  safety 
and  character  of  car  and  comfort  of  employees.  It  will  be  the 
duty  of  the  foreman  to  see  that  cars  are  kept  clean.  When  neces- 
sary in  the  judgment  of  the  management,  kitclien  and  dining  :9^rs 
will  be  furnished  and  equipped  Avith  stoves,  utensils,  and  jfUshesiin 
proper  proportion  to  the  number  of  men  to  be  accommodate^,     .., 

(d)  Water, — The  carrier  will  see  to  it  that  an  adequate  supply 
of  water  suitable  for  domestic  uses  is  made  available  to  employees 
living  in  its  buildings,  camps,  or  outfit  cars.  Where  it  must  be 
transi)orted  and  stored  in  receptacles,  they  shall  be  well  adapted  to 
the  purpose. 

{e)  Week-end  visits. — Employees  will  be  allowed,  when  in  tlie 
judgment  of  the  management  conditions  permit,  to  make  week-end 
trips  to  their  homes.  Free  transportation  will  be  furnished  con- 
sistent with  the  regulations.  Any  time  lost  on  this  account  will 
not  be  paid  for. 

(/)  Tools, — The  carriers  will  furnish  the  employees  such  general 
tools  as  are  necessary  to  ]^erform  their  work,  except  such  tools  as 
are  customarily  furnislied  by  skilled  Avorkmen. 

((/)  Tra^isferrliKj  Jto  use  hold  (foods. — Employees  transferred  from 
one  location  to  another  by  direction  of  the  management  will  be  en- 
titled to  move  their  household  effects  without  payment  of  freight 
chaiges.  ^  ^  ^ 

(//)  Employees  transfeiring  from  one  location  to  another  in^e^er- 
cisiug  their  seuiority  rights  will  be  entitled  to  move  their  Kouselibld 
effect.s  without  payment  of  freight  charges  only  once  in  each  12- 
montli  period. 


i; 
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(k)  Controversies. — Eliminated. 

7)  Rates. — Eliminated. 

m)  Date  effective  aafid  changes, — This  agreement  shall  be  effect- 
ive as  of  December  16,  1921,  and  shall  continue  in  effect  until  it  is 
changed  as  provided  herein  or  under  the  provisions  of  the  Trans- 
portation  Act,  1920. 

Should  either  of  the  parties  to  this  agreement  desire  to  revise  or 
modify  these  rules,  30  days'  written  advance  notice,  containing  the 
proposed  changes,  shall  be  given  and  conferences  shall  be  held  im- 
mediately on  the  expiration  of  said  notice  unless  another  date  is 
mutually  agreed  upon. 

GENERAL    INSTRUCTIONS. 

Section  1.  Application  of  adopted  I'ules, — The  rules  approved  by 
the  Labor  Board  shall  apply  to  each  of  the  carriers  parties  to  the 
dispute  (Docket  475^  covered  by  this  decision,  except  in  such  in- 
stances as  any  particular  carrier  may  have  agreed  with  its  em- 
ployees upon  any  one  or  more  of  such  rules,  in  which  case  the  rule 
or  rules  agreed  upon  by  the  carrier  and  its  employees  shall  apply 
i)Ti  said  road. 

Sec.  2.  Disposition  of  eliminated  nil-es. — The  rules  eliminated  by 
the  Labor  Board  shall  cease  and  terminate,  except  in  such  instances 
as  any  particular  carrier  may  have  agreed  or  may  hereafter  agree 
with  its  employees  upon  any  one  or  more  of  such  rules,  in  which  case 
the  tule  or  rules  agreed  upon  by  the  carrier  and  its  employees  shall 
^  ^Apply  on  said  road. 

'•'   Sec. 3.  Disposition  of  07?iitted  riiles. — Because  a  very  large  ma- 

-^fority'  of  the  carriers  and  their  employees  have  agreed  upon  the 

'  'toajoV  part  of  Article  II,  comprising  the  seniority  rules,  and  Article 

'•III,  ivhich  governs  promotions,  these  articles  are  omitted  in  their 

entirely:     In   further   negotiations   attention   is   again   directed   to 

Principle  11,  Exhibit  B,  of  Decision  No.  119,  w^hich  provides  that — 

The  principle  of  seniority  long  applied  to  tlie  railroad  service  is  sound  and 
sliould  l)e  adhered  to.  It  should  be  so  applied  as  not  to  cause  undue  impairment 
of  the  service. 

The  Labor  Board  believes  that  certain  other  subject  matters  now 
regulated  by  the  rules  of  the  national  agreement  may  not  be  covered 
in  all  localities  by  rules  of  general  application,  and  require  further 
consideration  by  the  parties  directly  concerned. 

The  omission  of  the  rules  governing  tlie  above  mattei^s  is  indicated 
herein  by  not  including  the  number  of  the  article  or  the  section 
thereof,  as  the  case  may  be,  as  used  in  the  national  agreement,  and 
all  such  rules  which  involve  a  dispute  between  a  particular  carrier 
and  its  emj^loyees  are  hereby  remanded  to  said  carrier  and  its  em- 
ployees for  the  purpose  of  adjustment  under  the  provisions  of  sec- 
tion 301  of  the  Transportation  Act.  1920. 

Sec.  4.  Interpretation  of  this  decidon. — The  rules  herein  adopted, 

,  wber^  similar  to  the  rules  in  the  national  agreement,  are  not  to  be 

r  .u^^erstood  or  construed  as  carrying  with  them  the  interpretations 

*  placed  on  same  by  the  Ignited  States  Railroad  Administration,  by 

the  adjustment  boards,  or  by  other  agencies  acting  under  said  aci- 

ministration,  but  are  to  be  considered  and  construed  as  new  rules 
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adopted  by  the  Labor  Board  in  accordance  with  the  Transportation 
Act,  1920,  and  the  principles  announced  in  Decision  No.  119, 

Should  a  dispute  arise  between  the  management  and  the  emplojees 
of  any  of  the  carriers  as  to  the  meaning  or  intent  of  this  excision 
which  can  not  be  decided  in  conference  between  the  parties  directly 
interested,  such  dispute  shall  be  handled  in  the  manner  provided  by 
the  Transportation  Act,  1920. 


DECISION  NO.  502.— DOCKET  457. 

Vhicago,  III.,  December  10,  1921, 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Nashville,  Chattanooga  &  St.  Louis  Railway. 

Question, — Shall  the  above-named  carrier  negotiate  an  agreement 
with  the  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight 
Handlers.  Express  and  Station  Employees  containing  rules  govem- 
in<ij  working  conditions  of  clerical  employees? 

Pecision, — Basing  this  decision  upon  the  evidence  before  it,  the 
Labor  Board  decides  that  the  request  of  the  Brotherhood  of  Railway 
and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Em- 
plo^'oes  for  the  right  to  make  an  agreement  with  the  carrier  covering: 
working  conditions  of  clerical  employees  is  denied. 

Nothmg  in  this  decision  shall  bo  understood  to  infringe,  however, 
upon  tlie  right  of  employees  not  members  of  the  organization  repre- 
senting the  majority  to  present  a  grievance  either  in  person  or  by 
representatives  of  their  choice.  ' 


DECISION  NO.  503.— DOCKET  918. 

Chiratjo.  Ilh,  Deee^nher  12,  1921, 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Florida  East  Coast  Railway  Co. 

QvP!^tlou.. — Shall  the  above-named  carrier  negotiate  an  agreement 
with  the  Bix)therh()()(l  of  Railway  and  Steamship  Clerks,  Freight 
Handlers,  Express  and  Station  Employees  or  with  the  Florida  East 
Coast  Kailway  Clerks'  Association  covering  rules  and  working  con- 
ditions for  the  government  of  emplovec»s  in  clerical  and  station 
service  ? 

Stdtoiioht, — Upon  the  issuance  of  Decision  No.  119  of  the  Labor 
Board,  a  committee  representing  the  IHorida  East  Coast  Railway 
Clerks'  Association  conferred  with  the  carrier  and  presented  evidence 
wliich  the  carrier  considered  wa>  suflicient  to  show  that  said  orijani- 
zation  represented  a  majority  of  the  emj)loyees  m  clerical  service  as 
coTitemplated  hy  Principle  15  of  said  decision.  Subsequent  negotia- 
tions between  tlie  rej)reseiitatives  of  the  carrier  and  committee  repre- 
senting the  organization  named  residted  in  the  execution  of  an  s^gree- 
ment  between  the  carrier  and  said  committee  governing  working  con- 
ditions of  clerical  employees,  elfective  June  1,  1921. 
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The  committee  of  the  Brotherhood  of  Railway  and  Steamship 
Clerks,  Freight  Handlers,  Express  and  Station  Employees  contends 
that  when  conference  with  the  carrier  was  sought  pursuant  to  Deci- 
sion No.  119  in  May,  1920,  they  presented  a  list  of  192  clerical  em- 
ployees on  the  line  of  the  carrier  who  had  signified  a  desire  to  be 
represented  by  their  committee,  and  this  number,  it  is  claimed,  con- 
stitute<l  a  majority  of  the  clerical  employees  on  the  system. 

The  committee  further  contends  that  the  list  of  clerical  employees 
represented  by  the  f^lorida  East  Coast  Railway  Clerks'  Association 
includes  some  employees  not  subject  to  the  provisions  of  the  agree- 
ment, and  that  if  such  employees  Avere  eliminated,  the  committee  rep- 
resenting the  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight 
Handlers,  Express  and  Station  Employees  would  have  a  majority. 
The  brotherhood  therefore  requests  that  the  Labor  Board  direct  the 
carrier  to  negotiate  an  agreement  covering  clerical  employees  with 
their  committee  in  accordance  with  Principle  15  of  Decision  No.  119; 
and  if  the  carrier  is  not  satisfied  as  to  what  organization  is  duly  au- 
thorized to  represent  said  emplovees  in  the  negotiations  on  rules,  the 
same  course  should  be  pursued  by  the  carrier  and  the  employees  to 
settle  that  point  as  is  set  out  in  Decisions  Nos.  218  and  220. 

The  carrier  states  that  when  Decision  No.  119  was  issued  a  commit- 
tee representing  the  Florida  East  Coast  Railway  Clerks'  Association 
requested  a  conference  with  the  management  to  negotiate  an  agree- 
ment. This  committee  presented  evidence  of  representing  a  majority 
of  the  clerks,  and  the  carrier  thereupon  entered  into  an  agreement 
with  said  committee,  effective  June  1,  1921.  The  carrier  contends 
that  the  evidence  is  conclusive  that  the  Florida  East  Coast  Railway 
Clerks'  Association  represented  a  majority  of  the  clerical  employees 
in  the  service,  and  that  their  action  in  negotiating  an  agreement  with 
tlie  committee  was  in  accordance  with  Principle  15  of  Decision  No. 
119. 

At  hearing  conducted  by  the  Labor  Board  on  November  9,  1921, 
representatives  of  the  carrier  and  of  the  two  organizations  involved 
were  present.  Evidence  was  presented  to  show  that  in  May,  1921, 
there  was  a  total  of  428  clerical  emplovees  in  the  carrier  s  service. 
and  that  of  this  number  the  Florida  East  Coast  Railway  Clerks'  As- 
sociation presented  signatures  of  250  clerical  emplo^'eos,  who,  in 
May,  1921,  had  signified  a  desire  to  bi»  represented  by  that  associa- 
tion. It  was  later  conceded  that  this  number  included  17  clerical 
supervisory  employees — leavin^r  a  balance  of  2»'i9  employees.  The 
Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 
Express  and  Station  Emi)lovees  presented  a  list  of  102  employees, 
who,  in  May,  1921,  had  signified  a  desire  to  be  re])re.sented  by  that 
organization,  and  it  was  later  conceded  by  the  employees  that  this 
number  included  18  employees  who  were  not  actually  clerks — leaving 
a  total  of  174  employees. 

Decision. — The  Labor  Board  decides  that  the  Florida  East  Coast 
Railway  Clerks'  Association  represented  a  majority  of  the  clerical 
employees  in  the  service  of  the  carrier  named  and  had  the  riglit  to 
negotiate  an  agreement  with  the  carrier  in  May,  1921,  which  shall 
apply  to  all  classes  of  clerical  employees  inchuled  within  the  scope 
of  said  agreement. 


480  DECISIONS  UNITED  STATES  LABOB  BOARD. 

This  agreement  shall  not  infringe  upon  the  right  of  employees  not 
members  of  the  organization  representing  the  majority  to  present 
grievances  either  in  person  or  by  representatives  of  their  own  choice. 


DECISION  NO.  504.— DOCKET  1258. 

Chicago,  III,,  December  12,  1921. 

Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  ▼• 

Louisville  &  Nashville  Railroad  Co. 

QuesHon. — (1)  Shall  the  railroad  company  negotiate  with  the 
federated  committee  representing  the  cmiJoyces  composed  of  the 
various  crafts — machinists,  boilermakers,  blacksmiths,  sheet-metal 
workers,  electrical  workei's,  and  carmen— one  agreement  to  apply  to 
all  employees  who  perform  any  of  the  work  included  in  the  classi- 
fication of  the  various  crafts  irrespective  of  the  department,  namely, 
mechanical,  maintenance  of  way,  signal,  or  telegi'uph,  of  the  railroad 
in  which  they  may  be  employed? 

(2)  What  is  the  proper  application  of  Addendum  No.  2  to  Decision 
No.  119,  and  what  effect  does  Decision  No.  222  have  upon  this  ad- 
dendum as  it  applies  to  employees  involved  in  this  dispute? 

Stateirient. — The  evidence  submitted  indicates  that  pursuant  to  De- 
cision No.  119,  issued  by  the  United  States  Railroad  Labor  Board 
April  14,  1921,  arrangements  were  effected  by  the  Louisville  &  Nash- 
ville Railroad  Co.  and  the  chairman  of  the  Federated  Shop  Crafts 
to  confer  on  May  10,  1921,  with  a  view  to  negotiating  an  agreemeift 
covering  rules  and  working  conditions  for  mechanics  and  helpers  emt- 
jDloyed  in  certain  departments  of  the  railroad. 

Minutes  of  the  various  conferences  were  recorded  and  ha^^  b 
submitted  covering  all  proceedincfs;  the  dates  of  conferences  being 
follows :  May  10, 11,  23, 25,  26,  31,  June  1  and  3, 1921.  Thesewmutes 
were  signed  bv  the  duly  authorized  representatives  of  the  carrier  and 
the  shop  crafts.  It  is  shown  that  the  representatives  of  the  shop 
crafts  declined  to  enter  into  negotiations  covering  rules  and  working 
conditions  applicable  to  the  mechanics  and  helpers  employed  in  the 
mechanical  department  unless  it  was  agreed  to  first  submit  a  joint 
statement  to  the  United  States  Railroad  Labor  Board  for  their  de- 
cision as  to  whether  or  not  one  agreement  must  be  made  to  cover  all 
employees  who  may  perform  work  classified  as  that  of  machinists, 
boilermakers,  blacksmiths,  sheet-metal  workers,  electrical  workers, 
and  carmen,  irrespective  of  the  department  in  which  they  may  be 
employed. 

On  June  25,  1921,  a  communication  was  addressed  to  represen- 
tatives of  tlie  interested  |)arties  by  the  Labor  Board  calling  atten- 
tion to  Decisions  Nos.  153,  154,  155,  205,  and  Interpretation  No.  3  to 
Decision  No.  119,  stating  in  part: 

In  view  of  thcs(»  decisions  tlie  Board  is  of  the  opinion  that  a  formal  decision 
on  your  submission  is  unnecessary  and  requests  to  be  advised  whether  tir  sot 
!M)th  i)arties  art*  atrreeabie  to  accepting  these  decisions  as  disposing  of  tteqw^ 

tion  in  dispute. 

On  July  25,  1921,  the  representatives  of  the  carrier  replied  to  the 
effect  that  they  did  not  consider  the  decisions  referred  to  in  com- 
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munication  from  the  Labor  Board  dated  June  25,  1921,  as  covering, 
the  case  in  question,  principally  because  of  the  fact  that  agreement 
negotiations  had  been  conducted  with  other  organizations  relative 
to  all  employees  in  certain  departments. 

On  July  5,  1921,  the  employees'  representative  filed  an  ex  parte 
submission  with  the  Labor  Board  protesting  against  the  carrier's 
application  of  Addendum  No.  2  to  Decision  No.  119;  a  further  ex 
parte  submission  was  made  by  the  employees  on  July  12,  1921,  in 
regard  to  the  application  of  Addendum  No.  2  to  Decision  No.  119  to 
monthly-rated  employees.  Copies  of  the  ex  parte  submission  referred 
to  above  were  forwarded  to  the  carrier,  who,  under  dates  of  August 
22  and  September  8,  1921,  respectively,  filed  their  position  in  con- 
nection therewith.  On  August  11,  1921,  Decision  No.  222  was  issued 
j)romulgating  seven  rules  relative  to  overtime,  calls,  etc.,  but  was 
not  applied  on  the  Louisville  &  Nashville  Railroad  due  to  inability 
to  reach  an  agreement  as  to  negotiations,  which  question  was  then 
•and  is  now  before  the  Labor  Board  for  decision. 

DecL'ilon, —  (1)  The  Labor  Board  decides  that  the  work  of  the 
six  shop  crafts  and  the  conditions  under  which  it  is  performed  are 
so  similar  in  their  main  characteristics  as  to  make  it  practicable  and 
economical  to  treat  said  crafts  as  constituting  such  an  organization 
or  class  of  emplovees  as  is  contemplated  in  the  Transportation  Act, 
1920,  and  in  Decision  No.  119  of  the  Labor  Board,  for  the  purpose 
in  question,  and  that  said  six  shop  crafts  may  negotiate  and  enter 
into  said  agreement  jointly  through  the  Federated  Shop  Crafts,  if 
they  so  elect,  provided  said  system  federation  represents  a  majority 
of  each  craft  or  class. 

This  decision  shall  not  operate  to  prevent  the  negotiation  of  such 
special  rules  for  employees  represented  in  other  departments  as  are 
necessarv  for  the  economical  operation  of  such  departments  and  are 
peculiarly  applicable  to  the  nature  of  the  work  and  the  conditions 
surroimding  it  in  said  other  departments  as  distinguished  from  the 
more  highly  specialized  work  of  the  maintenance  of  equipment  de- 
partment. 

A  conference  shall  be  arranged  as  soon  as  possible  after  receipt  of 
this  decision  and  negotiations  resumed  relative  to  rules  and  working 
conditions. 

(2)  The  provisions  of  Addendum  No.  2  to  Decision  No.  119  shall 
be  applied  in  accordance  with  the  method  prescril)ed  therein,  together 
with  Interpretation  No.  1  thereto;  and  such  provisions  shall  apply 
pending  agreement  negotiations  properly  conducted  and  decision  of 
the  Labor  Board  upon  the  questions  that  may  not  be  decided  in  said 
conference. 

DECISION  NO.  505.— DOCKET  719. 

Chicago,  Illy  December  3,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Norfolk  &  Western  Railway  Co. 

Questt07i. — What  is  the  proper  seniority  date  of  Mvrtle  Moorman, 
employee  in  the  superintendent's  office,  Roanoke,  Va.  ? 

Statement. — Miss  Moorman  has  been  continuously  employed  by 
the  carrier  named  since  September  5,  1917.    Prior  to  the  issuance  of 

fi9915'— 22 31 
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Supplement  No.  7  to  general  order  No.  27  of  the  United  States  Kail- 
road  Administration  she  was  cla.ssified  as  messenger.  After  the 
effective  date  of  said  supplement  her  classification  was  changed  to 
clerk. 

The  employees  contend  that  Miss  Moorman's  seniority  should  date 
from  September  1,  1918,  the  date  on  which  her  position  was  classified 
as  clerk,  whereas  the  carrier  contends  her  seniority  should  date  from 
September  5,  1917,  the  date  she  entered  the  service. 

Deci 81071, — The  Labor  Board  decides  that  the  rules  of  the  national 
a^xreement  of  the  Brotherhood  of  Railway  and  Steamship  Clerk>, 
Freight  Handlers,  P^xpress  and  Station  Employees  governing  sen- 
iority are  not  retroactive  in  their  aspect.  Therefore,  Miss  Moorman's 
senioritj^  shall  date  from  September  5,  1917. 

Position  of  the  carrier  is  sustained. 


DECISION  NO.  506.— DOCKET  801. 

Chicago,  UU  December  3,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freifi^ht  Handlers,  Express 
and  Station  Employees  v.  Missouri  Pacific  Railroad  Co. 

Qii'Csti^i, — Dispute  with  reference  to  indefinite  leave  of  absence 
for  Violet  Devereaux,  formerly  employed  in  master  mechanic's 
office,  St.  Louis,  Mo. 

Statement, — Miss  Devereaux  was  employed  as  stenographer  in  the 
master  mechanic's  office  at  St.  Louis,  Mo.,  and  under  date  of  June  2(), 
1921,  reijuosted  a  leave  of  absence  to  accept  position  of  assistant  to 
secretary  of  system  federation  of  shop  crafts,  Missouri  Pacific  Rail- 
road.   This  application  was  declined. 

The  employees  state  that  the  duties  of  the  position  held  by  Mi>s 
Devereaux  consist  of  handling;  funds  of  the  system  federation  and 
correspondence  relatinfj:  to  the  business  of  the  organization,  and  that 
under  the  ])rovisi()ns  of  rules  40  and  47  of  the  national  agreement 
of  the  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight 
Handlers,  Express  and  Station  Employees  she  is  entitled  to  indefinite 
leave  of  abstMice. 

The  carrier  contends  tliat  rule  46  does  not  pix)vide  for  indefinite 
leave  of  absence  except  for  pliysical  disability  or  as  provided  in  rule 
47;  furthermore,  that  claim  of  physical  disabilitv  has  not  been  made 
nor  is  it  contended  that  Miss  Devereaux  is  going  to  represent  the 
shop  crafts  or  tlie  clerks  in  any  negotiations  with  the  oracei-s  of  the 
carrier,  and  it  is  tlicrefore  not  proj)er  to  grant  her  an  indefinite  leave 
of  absence  under  rides  4()  and  47  of  the  cleiks'  national  agreement-. 

Kules  4G  and  47  of  the  national  agreement  read  as  follows: 

Rnle  40.  Ex^'pt  f<»r  pliyslcMl  disMbility  or  ms  provided  in  rule  47  of  tliis 
nrtielo,  leave  of  al>s«M)co  in  o\«'ess  of  0()  days  in  any  ealendar  year  shaU  not  l»e 
granted  unU'S«  h\  a^nsMUfnt  between  tlie  nianaKenient  and  the  duly  accre^lited 
reravst'ntative  of  tiio  (Miipl(jy(u»s. 

The  arbitrary  refusal  of  a  reasonn])le  amount  of  letive  of  absence  to  em- 
ployees when  they  cnn  be  spanMl.  or  failure  to  handle  promptly  cases  involvinC 
sicivia'ss  or  busin»*ss  nijitt<Ms  of  serious  iinportan<'e  to  the  employees,  is  an  Inv 
proper  ])ra<'ti(e  and  niay  h(»  handled  as  un.just  treatment  under  this  apxeement 

An  emplnyee  who  fails  to  rei»ort  f(»r  duty  at  the  expiration  of  leave  of  ab- 
sence shall  l»e  considertHl  out  of  the  service,  except  that  when  faUure  to  report 
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on  time  Is  the  result  of  unavoidable  delay»  the  leave  will  be  extended  to  in- 
clude such  delay. 

Rule  47.  Employees  who  since  April  6,  1917,  have  entered  the  military  or 
naval  service  of  the  United  States  or  into  service  of  their  re[^)ective  railroad 
corporations ;  employees  temporarily  assigned  to  railroad  associations  handling 
arbitrations,  rate  cases,  and  matters  of  similar  scope;  employees  temporarily 
in  the  service  of  the  United  States  Railroad  Administration,  and  employees 
elected  as  representatives  of  employees,  shall  be  considered  on  leave  of  absence 
and  in  the  service  of  the  railroad  and  shall  retain  their  seniority  rank  and 
rights,  If  asserted  within  30  days  after  the  release  from  excepted  employment. 

Decision. — The  position  of  the  carrier  is  sustained. 


DECISION  NO.  507.— DOCKET  807. 

Chicago,  111.^  Deceml)er  3,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Norfolk  &  Western  Railway  Co. 

Qttestion. — Claim  of  G.  S.  Holland,  clerk  in  office  of  chief  dis- 
patcher at  Crewe,  Va.,  for  pay  for  time  lost  account  of  sickness  dur- 
ing the  month  of  January,  1921. 

SfatcTnent. — The  national  agreement  of  the  Brotherhood  of  Rail- 
way and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station 
Employees  which  governs  the  working  conditions  of  employees  in 
the  class  of  service  in  which  Mr.  Holland  is  engaged  does  not  con- 
tain any  specific  rule  on  the  question  of  pay  for  time  lost  account 
sickness  or  vacation;  however,  under  date  of  January  30,  1920,  the 
Director^  Division  of  Operation,  United  States  Railroad  Adminis- 
tration, issued  the  following  telegraphic  instructions  to  the  regional 
directors : 

Many  questions  have  arisen  as  to  payment  for  time  lost  account  vacations 
and  sick  leave  by  employees  covered  by  tbf  national  agreement  with  the  Hrothcr- 
bood  of  Railway  and  Steani8hip  Clerks,  Freight  Handlers,  Express  and  Station 
Employees^  dated  January  13,  1920.  The  agreement  is  silent  on  this  point,  but 
it  was  the  understanding  that  existing  practices  as  to  vacations  and  sick  leave 
would  remain  in  effect.     Please  have  this  understood  by  Federal  managers. 

Decision. — Basing  this  decision  upon  the  evidence  before  it,  the 
Labor  Board  decides  that  under  the  past  practice  the  employee  in- 
volved in  this  dispute  is  not  entitled  to  pay  for  the  time  off  account 
of  sickness  in  the  month  of  January,  1921. 

Claim  of  the  employee  is  therefore  denied. 


DECISION  NO.  508.—DOCKET  813. 

Chicago,  III.,  December  3,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Colorado  &  Southern  Railway  Co. 

Question^ — Claim  of  Clair  Kane,  clerk  in  local  freight  office,  Den- 
ver, Colo.,  for  pay  for  time  lost  ac<^ount  of  sickness  February  3  to  14, 
1921,  inclusive. 
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Statement. — The  national  agreement  of  the  Brotherhood  of  Rail- 
way and  Steamship  Clerks.  Freight  Handlers,  Express  and  Station 
Employees  which  governs  tne  woraing  conditions  of  employees  in  the 
class  01  service  in  which  Mr.  Kane  .is  engaged  does  not  contain  any 
specific  rule  on  the  question  of  pay  for  time  lost  account  of  sickness 
or  vacation ;  however,  under  date  of  January  30,  1920,  the  Director, 
Division  of  Operation,  United  States  Railroad  Administration,  issued 
the  following  telegraphic  instructions  to  the  regional  director: 

Many  questions  have  arisen  as  to  payment  for  time  lost  account  vacations  and 
sick  leave  by  employees  covered  by  the  national  ajirreement  with  the  Brotherho<Jd 
of  Railway  and  Steamship  Clerks,  Freight  Handlers,  ESzpress  and  Station  Em- 
ployees, dated  January  13,  1920.  The  agreement  is  silent  on  this  point,  b&t  it 
was  the  understanding  that  existing  practices  as  to  vacations  and  sick  leave 
would  remain  in  effect.    Please  have  this  understood  by  Federal  managers. 

The  practice  of  the  carrier  in  question  has  been  to  allow  employees 
a  limited  sick  leave  when  not  necessary  to  employ  additional  help 
to  fill  employee's  place  while  absent  account  sickness.  In  cases  where 
other  employees  could  keep  up  the  work  without  detriment  to  the 
service,  they  were  allowed  to  do  so^  and  the  employee  off  account 
sickness  was  paid  for  the  period  of  his  absence. 

Decision.'--^h!^  evidence  before  the  Labor  Board  in  this  case 
shows  tliat  it  was  necessary  to  employ  some  one  to  perform  the  work 
of  Mr.  Kane's  position  during  the  period  of  his  absence. 

Claim  of  the  employee  is  therefore  denied. 


DECISION  NO.  509.— DOCKET  833. 
Chicago,  III.,  December  S,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Pere  Marquette  Railway  Co. 

Question. — Dispute  with  reference  to  abrogation  of  past  practice 
in  regard  to  granting  pay  for  time  off  account  of  sickness. 

Z>ecme>7i.— The  employees  having  requested  that  this  dispute  be 
withdrawn,  and  the  carrier  having  concurred  therein,  the  case  is 
removed  from  the  docket  and  the  me  closed. 


DECISION  NO.  510.— DOCKET  8ST. 

Chicago,  III.,  December  5,  1921. 

Brotherhood  of  Railway  and  Steamship  Oerks,  Freight  Handlers,  Express 
and  Station  Employees  ▼.  Southern  Pacific  Co.  (Pacific  System). 

Question. — Dispute  with  reference  to  furnishing  a  copy  of  the 
seniority  roster  to  the  duly  accredited  representative  of  clerical 
employees. 

Statement. — ^Rule  22  of  the  national  agreement  of  the  Brotherhood 
of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  reads  as  follows : 

A  seniority  roster  of  all  employees  in  each  seniority  district,  showing  name 
and  proper  dating,  will  be  posted  in  agreed-upon  places  accessible  to  all  em- 
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ployees  affected.  The  rosters  will  be  revised  and  posted  in  January  of  each 
year,  and  will  be  open  to  protest  for  a  period  of  sixty  (60)  days  from  date  of 
posting.  Upon  presentation  of  proof  of  error  by  an  employee  or  his  representa- 
tive such  error  will  be  corrected.  The  duly  accredited  representative  of  the 
employee  shall  be  furnished  with  a  copy  of  the  roster  upon  request. 

The  provisions  for  annual  revision  and  posting  of  seniority  rosters  will  not 
be  construed  to  mean  that  the  duly  authorized  representative  of  the  employees 
will  be  denied  the  right  to  request  and  receive  a  revised  roster  when  a  reduction 
in  force  Is  contemplated  or  when,  due  to  turnover  in  force,  the  annual  roster 
(as  applied  to  a  seniority  district)  does  not  furnish  the  information  necessary 
to  apply  properly  the  seniority  provisions  of  this  schedule. 

Note. — In  view  of  the  variety  of  employees  covered  by  these  rules,  seniority 
rosters  by  classes,  to  be  mutually  agreed  upon  by  the  management  and  the  duly 
accredited  representatives  of  the  employees,  shall  be  established. 

The  employees  state  that  request  was  made  for  a  copy  of  the  roster 
of  clerks  m  the  passenger  traffic  department  of  the  carrier  in  ques- 
tion and  was  denied,  and  contend  that  under  the  provisions  of  the 
rule  above  quoted  the  duly  accredited  representative  of  the  employees 
should  be  furnished  with  a  copy  of  the  roster  when  requested. 

The  carrier  states  that  they  had  no  request  from  any  employee  in 
the  department  in  question  lor  a  copy  of  the  roster  nor  any  com- 
plaint from  such  employees  as  to  refusal  to  furnish  a  copy  oi  same, 
and  they  did  not  feel  obligated  to  comply  with  the  provisions  of  rule 
22,  above  quoted. 

Decision. — The  Labor  Board  decides  that  under  the  provisions  of 
rule  22  of  the  national  agreement  of  the  Brotherhood  of  Railway  and 
Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Employees 
the  duly  accredited  representative  of  the  employees  covered  by  said 
agreement  is  entitled  to  a  copy  of  the  seniority  roster  of  employees  in 
the  passenger  traffic  department.  Position  of  the  employees  is  there- 
fore sustained. 


DECISION  NO,  511.— DOCKET  838. 

Chicago,  III.,  December  3,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Southern  Pacific  Co.  (Pacific  System). 

Question. — Dispute  with  reference  to  furnishing  duly  accredited 
representative  of  employees  covered  by  the  national  agreement  of  the 
Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 
Express  and  Station  Employees  a  copy  of  seniority  roster  of  clerks 
in  the  district  freight  and  passenger  agent's  office  at  Oakland,  Calif. 

JStatement. — Rule  22  of  the  national  agreement  of  the  Brotherhood 
of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  reads  as  follows : 

A  seniority  roster  of  all  employees  in  each  seniority  district,  showing  name 
and  proper  dating,  will  be  posted  in  agreed-upon  places  accessible  to  all  em- 
ployees affected.  The  rosters  will  be  revised  and  posted  in  January  of  each 
year,  and  will  be  open  to  protest  for  a  period  of  60  days  from  date  of  posting. 
Upon  presentation  of  proof  of  error  by  an  employee  or  his  representative,  such 
error  wUl  be  corrected.  The  duly  accreditecl  representative  of  the  employee 
shall  be  furnished  with  a  copy  of  the  roster  upon  request. 

The  provisions  for  annual  revision  and  posting  of  seniority  rosters  will  not 
be  construed  to  mean  that  the  duly  authorized  representative  of  the  employees 
will  be  denied  the  right  to  request  and  receive  a  revised  roster  when  a  reduc- 
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tion  in  force  is  contemplated  of  when,  due  to  turnover  ia  force,  the  annual 
roster  (as  applied  to  a  seniority  district)  does  not  famisli  the  informatioci 
necessary  to  apply  properly  the  seniority  provisions  of  this  schedule. 

Note. — In  view  of  the  variety  of  employees  covered  by  these  rules,  seniority 
rosters  by  classes,  to  be  mutually  agreed  upon  by  the  management  and  the 
duly  accredited  representatives  of  the  employees,  shall  be  established. 

The  employees  state  that  the  division  general  chairman  of  the 
clerks'  organization  is  the  duly  accredited  representative  of  the 
employees  covered  by  the  clerks'  national  agreement  in  the  offi<-e 
of  district  frci<?ht  and  passenger  agent,  Oakland,  Calif.,  and  con- 
tend that  under  the  provisions  of  the  rule  quoted  his  request  for  a 
copy  of  the  seniority  roster  should  have  been  complied  with. 

The  carrier  states  that  they  have  received  no  request  from  any 
employees  in  the  office  named  that  a  copy  of  the  roster  be  subnriitte<l 
to  the  officer  of  the  organization  as  a  representative  of  the  employees 
nor  any  complaint  from  any  employee  as  a  result  of  refusal  to  fur- 
nish such  copy,  and  therefore  does  not  feel  obligated  to  comply 
with  the  pro\asions  of  rule  22  of  the  clerks'  national  agreement. 

Decfsion, — The  Labor  Board  decides  that  under  the  provisions  of 
rule  22  of  the  national  agreement  of  the  Brotherhoocl  of  Railway 
and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Em- 
ployees, herein  quoted,  the  duly  accredited  representative  of  the 
employees  in  the  offic^e  in  question  shall  be  furnished  with  a  copy 
of  the  roster  upon  request. 

Position  of  the  employees  is  sustained. 


DEaSION  NO.  512.— DOCKET  8S9. 

Chirofjo,  HI.,  Dcccmhrr  3,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  y.  Southern  Pacific  Co.  (Pacific  System). 

Question. — Dispute  regarding  proper  rate  of  pay  of  Walter 
Schwerdt,  clerk  in  oflice  of  auditor  of  passenger  accounts,  San  Fran- 
cisco, Calif. 

Decif^Jmi. — At  hearing  conducted  on  this  case  it  was  found  that 
the  evidence  in  the  dispute  is  not  sufficiently  clear  for  the  Labor 
Board  to  render  a  decision  thereon  and,  in  accordance  with  the  ex- 
pressed willingness  of  the  representatives  of  the  employees  and  the 
carrier  «t  said  hearing  to  conduct  further  conferences  for  the  pur- 
pose of  developing  the  facts  in  the  case,  it  is  hereby  returned  to  the 
parties  at  interest  and  the  file  closed. 


DECISION  NO.  513.— DOCKET  844. 

Chicftfjo,  III,  J>rvniihcr  .?,  1921. 

Brotherhood  of  Railway  and   Steamship  Clerks,   Freight  Handlers,  Express 
and  Station  Employees  v.  Southern  Pacific  Co.  (Pacific  System). 

Qiirfitfoit. — Sjiall  the  positions  of  apron  tenders  at  the  ferry  pas- 
senger stations.  Oakland  and  San  Francisco,  Calif.,  be  increased  13 
cents  an  hour  in  accordance  with  section  4,  Article  II,  of  Decision  No. 
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2,  or  8J  cents  an  hour  in  accordance  with  section  9,  Article  II,  of 
Decision  No.  2  of  the  Labor  Board  ? 

Decision, — Basing  this  decision  upon  the  evidence  before  it,  the 
Labor  Board  decides  that  the  employees  in  question  are  not  '^  train 
announcers,"  "gatemen,"  or  "assistant  station  masters"  or  others 
similarly  employed,  and  are  not,  therefore,  entitled  to  the  increase  of 
13  cents  per  hour  as  provided  in  section  4,  Article  II,  of  Decision  No. 
2  of  the  Labor  Board. 


DECISION  NO.  514.— DOCKET  450. 

Chicago,  IlL,  December  3,  1021. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 

Laborers  v.  St.  Louis  &  Hannibal  Railroad  Co. 

Q%ue8tion, — The  question  in  dispute  is  in  reprard  to  agreement  nego- 
tiations affecting  maintenance  of  way  employees  and  railway  shop 
laborers. 

Statement, — ^Under  date  of  October  21,  1921,  the  Labor  Board 
addressed  the  following  communication  to  representatives  of  the 
parties  to  the  dispute : 

Under  date  of  August  22,  there  was  addressed  to  you  gentlemen  a  joint  com- 
munication with  reference  to  dispute  that  had  been  filed  with  this  Board  by  the 
United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers,  wherein  it  was  contended  that  they  had  endeavore<l  to  confer  with 
the  management  for  the  purpose  of  drawing  up  a  set  of  rules  and  working  con- 
ditions for  the  government  of  certain  employees  affiliated  with  that  organiza- 
tion, but  that  the  management  refused  to  enter  into  conference  for  that  puri^ose. 

In  accordance  with  the  request  of  tlie  employees,  an  oral  hearing  was  con- 
ducted by  Bureau  No.  2  of  this  Board  on  July  18,  1921,  at  which  hearing  the 
employees  were  represented  by  J.  C.  Smock,  assistant  grand  president  of  the 
above  referred  to  organization,  and  the  carrier  by  O.  H.  McCarthy,  vice  presi- 
dent and  general  manager.  This  communication  stated  tlmt  the  evidence  did 
not  afford  sufficient  information  for  this  Board  to  determine  whether  or  not  tlie 
majority  of  the  employees  of  the  St.  Louis  &  Hannibal  Ilailway  Co.  of  the  classes 
affected  by  this  dispute  desired  that  this  organization  represent  them,  and 
requested  that  each  party  secure  and  furnish  tlw  Board  with  information  on 
that  point 

On  September  22,  E.  F.  Grable,  grand  president  of  the  maintenance  of  way 
organization,  addresse^l  a  communication  to  this  Board,  inclosing  certain  cer- 
tificates bearing  the  signatures  of  employees  of  the  St.  Ixniis  &  Hunnibal  Rail- 
way Co.,  indicating  that  79  men  have  authorized  that  organization  to  reprcKsent 
them  in  negotiations  with  the  management. 

Under  date  of  September  2t),  Mr.  Ornble  addressed  another  communicarion  to 
this  Board,  inclosing  a  list  of  names  which  appeared  on  the  certificates  previ- 
ously furnished,  together  with  affidavit  to  the  effect  that  the  signatures  affixed 
thereto  w^re  bona  tide. 

A  copy  of  these  two  communications  is  being  forwarded  to  the  mnnaccement 
for  their  information  and  if  after  analyzing  the  same  it  is  felt  by  the  mannge- 
ment  that  the  organization  in  question  has  been  properly  authorized  to  repre- 
sent certain  of  its  employees,  it  is  suggestt*d  by  the  Board  that  a  conferiMiee  be 
held  between  representatives  of  the  employees  that  may  be  properly  designated 
and  representatives  of  the  management  for  the  purjwse  of  endeavoring  to  har- 
monize the  differences  that  now  exist.  It  is  the  hope  of  the  Board  that  this 
dispute  may  be  thus  amicably  settled. 

Decmon, — This  case  will  be  considered  closed,  and  if  after  the  con- 
ference suggested  above  there  is  still  a  disagreement  on  which  a  de- 
cision of  this  Board  is  desired,  upon  receipt  of  proper  advice  to  that 
effect  such  disputed  question  will  be  given  due  consideration. 
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DECISION  NO.  515.— DOCKET  656. 

Chicago,  III,  December  S,  1921. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway   Shop 

Laborers  v.  Pennsylvania  System. 

.  Question, — What  increase  under  the  provisions  of  Decision  No.  *2 
of  the  Labor  Board  shall  be  applied  to  gang  leaders  of  laborers  at 
Greenwich  wood-preserving  plant,  Philadelphia,  Pa.? 

Decision, — The  employees  in  question  are  entitled  to  an  increase 
of  not  less  than  13  cents  per  hour,  which  amount  represents  the  mini- 
mum hourly  increase  accruing  to  any  class  of  supervisory  forces 
sj^ecifically  referred  to  and  coming  under  the  provisions  of  Decision 
No.  2  issued  by  the  Labor  Board.  (See  Interpretation  No.  21  to 
Decision  No.  2 


T 


DECISION  NO.  516.— DOCKET  714. 

Vhivaffo,  ///.,  Dcceiiihcr  3,  1921. 

Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  t. 

Missouri  Pacific  Railroad  Co. 

Quention. — Dismissal  of  FI.  F.  Kirk  and  F.  L.  Moore,  boilermakers. 
formerly  employed  at  Hoxie,  Ark. 

Derision. — Upon  request  of  the  complainant  organization  this  case 
has  been  withdrawn  and  the  docket  is  therefore  closed. 


DECISION  NO.  517.— DOCKET  920. 

Chicdffo,  III.,  Dcrenihcr  3,  1921. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 

Laborers  v.  Pennsylvania  System. 

Quiestiort. — Request  for  pay  for  time  lost  by  James  Malone,  James 
Curtain.  William  Hi<r<rius()n,  and  William  Deitloff,  carpenters,  em- 
ployed on  the  New  Vorlt  Division,  Pennsylvania  System,  between 
April  9  and  Mtiv  1,  1920. 

Statement. — On  April  9,  1920,  on  account  of  an  illegal  strike  of 
train  and  engine  service  employees,  which  strike  also  involved  cer- 
tain station  employees,  shopmen,  etc.,  who  either  actually  partici- 
pated or  threatened  to  participate  therein,  the  bridge  and  building 
carpenters  under  the  supervision  of  the  master  carpenters,  New 
York  Division,  were  directed  to  perform  certain  duties  in  connec- 
tion with  the  care  and  maintenance  of  bunk  cars  which  were  bein^ 
used  for  the  purpose  of  housing  the  railroad  police  department 
employees. 

Mr.'  Malone  and  three  other  employees  involved  in  this  dispute 
lefused  to  perform  the  service  to  which  assigned,  and  as  practically 
all  of  the  carpenter  force  together  with  the  foremen  were  enga^fed 
in  work  of  a  similar  nature  in  connection  with  this  strike,  there 
were  no  other  duties  to  which  those  employees  could  be  assigned 
between  April  9  and  May  1,  1920. 

On  May  1.  1920,  the  cariK'nter  force  was  relieved  of  emergency 
work  in  connection  with  bunk  cars  and  was  returned  to  its  regular 
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assignments,  at  which  time  Messrs.  Malone,   Curtain,  Higginson, 
and  Deitloff  resumed  duty. 

Decision. — Based  upon  the  agreed-to  facts  in  the  above  statement, 
the  claim  for  pay  for  time  lost  by  the  employees  involved  is  denied. 


DECISION  NO.  518.— DOCKET  923. 

Chicago,  III.,  December  5,  1921, 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Delaware,  Lackawanna  &  Western  Railroad  Co. 

QvLestion, — Shall  the  increase  of  15  cents  per  hour  specified  in 
Decision  No.  2  for  painters  covered  by  paragraph  (6)  of  Decision 
No.  92  of  the  United  States  Kailroad  Labor  Board  be  added  to  the 
rates  in  effect  at  12.01  a.  m.  March  1,  1920? 

DecisUm, — Yes. 

DECISION  NO.  519.— DOCKET  924. 

Chicago,  III,  December  5,  1921. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 

Laborers  v.  Central  Railroad  Co.  of  New  Jersey. 

Question. — Was  section  (1),  Article  V,  of  the  national  agreement 
of  the  United  Brotherhood  of  Maintenance  of  Way  Employees  and 
Railway  Shop  Laborers  violated  when  working  days  were  reduced 
to  five  per  week,  after  extensive  reduction  in  force  had  been  made? 

/Statement. — The  evidence  submitted  indicates  that  the  carrier,  in 
order  to  effect  a  curtailment  in  operating  expenses,  reduced  its  main- 
tenance of  way  forces  between  the  dates  of  October  15,  1920.  and 
February  9,  1921,  to  the  extent  of  1,319  employees,  or  over  50  per 
cent  of  the  force  employed ;  that  it  was  necessary  to  make  a  further 
reduction  in  operating  expenses ;  that  a  further  curtailment  of  force 
would  seriously  impair  the  service ;  that  their  only  alternative  was  to 
work  the  employees  then  in  the  service  five  days  per  week;  and 
that  accordingly  notices  were  issued  to  that  effect,  the  same  being 
effective  February  9,  1921,  and  continuing  in  effect  until  April  11, 
1921,  when  the  employees  were  again  placed  on  six  days  per  week. 

The  carrier  contends  that  it  has  complied  with  section  (1)  of 
Article  V  of  the  agreement  in  handling  the  matter  as  outlined. 
Section  (1)  of  Article  V  above  referred  to  reads: 

Gangs  will  not  be  laid  off  for  short  periods  when  proper  reduction  of  ox- 
penses  can  be  accomplished  by  first  laying  off  the  junior  men. 

It  is  the  contention  of  the  employees  that  the  above-quoted  rule 
was  violated  in  reducing  the  number  of  days  per  week,  and  that  the 
employees  in  question  should  be  paid  for  all  times  so  laid  off. 

Decision. — ^The  Labor  Board  decides  upon  the  case  in  question 
that  the  carrier  did  not  violate  the  meaning  and  intent  of  section 
(1),  Article  V  of  the  national  agreement  of  the  United  Brother- 
hood of  Maintenance  of  Way  Employees  and  Railway  Shop  Lab- 
orers, and  therefore  denies  the  claim  for  payment  account  of  reduc- 
tion in  the  days  per  week  as  outlined. 
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DECISION  NO.  520^-DOCKET  926. 

Chicago^  III.,  December  3, 1921, 

International  Brotherhood  of   Firemen  and  Oilers  v.  Southern  Pacific  Co, 

(Pacific  System). 

Quest  ton, — The  question  in  dispute  is  in  regard  to  the  payment  of 
Sunday  and  holiday  service  in  the  steam  power  plant  at  West 
Oakland,  Calif. 

Statement, — An  application  for  decision  was  filed  with  the  Labor 
Board  by  Timothy  Healy,  i-epresentative  of  the  above-named  organi- 
zation, purporting  to  show  that  the  above-named  carrier  was  not 
complying  with  the  provisions  of  the  national  agreement  entered 
into  between  the  Director  General  of  Railroads  and  the  Interna- 
tional Brotherhood  of  Firemen  and  Oilers,  as  well  as  Addendum 
No.  2  to  Decision  No.  119  rendered  by  the  Labor  Board. 

An  oral  hearing  was  conducted,  at  which  time  representatives  of 
the  respective  parties  were  present.  At  said  hearing  certain  matters 
not  specifically  mentioned  in  the  employees'  submission  were  in- 
jected. It  further  developed  that  the  supporting  evidence  appended 
to  the  employees'  submission  referred  to  several  questions  and  did 
not  cover  any  specific  dispute  or  complaint.  In  view  of  this  fact,  it 
was  suggested  by  the  examiner  that  the  submission  be  redrawn  in 
order  that  it  might  clearly  set  forth  the  employees'  contention^  and 
that  such  redraft  be  handled  as  a  new  submission,  and  that  if  an 
agreement  could  not  be  reached  the  case  could  again  be  referred  to 
the  Labor  Board  for  its  determination  after  compliance  with  section 
301  of  the  Transportation  Act,  1920. 

Decision, — This  case  is  considered  closed  and  if  further  submis- 
sion is  made  in  connection  therewith,  the  evidence  already  submitted 
will  be  considered  in  conjunction  with  the  resubmission,  if  the  par- 
ties to  the  dispute  so  desire. 


DECISION  NO.  .521.— DOCKET  930. 

ChU'iigo.  in.,  Decrinb&t'  3,  li)2L 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 

Laborers  v.  Norfolk  &  Western  Railway  Co. 

Question. — Exercise  of  seniority  rights  to  first-shift  position  when 
second  shift  is  almlished. 

^St(ftef)ient. — The  joint  statement  of  facts  submitted  indicates  that 
in  disposing  of  the  grievance  affecting  seniority  rights  of  a  pumper, 
the  general  chairman  of  the  maintenance  of  way  organization,  rep- 
resenting the  erat)loyees,  and  the  superintendent  of  Pocahontas  Divi- 
sion agreed  that  the  last  sentence  of  section  (^),  Article  II,  of  the 
national  agreement  of  the  United  l^rotherhood  of  Maintenai\ce  of 
Way  Employees  and  Kailway  Shop  Laborers  applies  to  pumpers. 
It  reads  in  part  as  follows: 

When  force  is  nvlnrpd,  foroman  wiU  have  the  rij?ht,  before  displacing  other 
OTiiployet's,  to  displace  only  foreineu  with  the  least  seniority  rights  on  their  re-, 
siKH-tive  seniority  districts. 
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It  "wskS  further  agreed  that  this  understanding  of  the  rule  was  to 
establish  a  precedent  for  handling  future  cases  on  the  Pocahontas 
Division. 

The    evidence  submitted   further  indicates  that  there  were   two 

Stumpers  employed  at  Boody,  Va.,  which  is  located  on  the  Pocahontas 
)ivision;  that  the  pumper  assigned  to  the  first  trick  worked  from 
8  a.  m.  to  5  p.  m.  with  one  hour  for  meal ;  that  the  pumper  assigned 
to  the  second  trick  worked  from  5  p.  m.  to  2  a.  m.  with  one  hour 
for  meal ;  that  the  second-trick  pumper  was  senior  in  point  of  senior- 
ity to  the  first-trick  pumper;  and  that  the  first-trick  pumper  was  not 
the  pumper  with  the  least  seniority  rights  on  the  seniority  •district 
involved. 

Effective  March  22,  1921,  the  second-trick  position  of  pumper  at 
Boo<ly  was  cut  off.  The  incumbent  applied  for  and  was  denied  the 
rip^ht  to  displace  the  first-trick  pumper  at  Boody,  but  was  not  denied 
the  right  to  displace  the  pumper  with  the  least  seniority  rights  in 
the  seniority  district  in  question. 

It  is  shown  that  when  the  «ise  was  brought  before  the  general 
superintendent  by  the  general  chairman  of  the  organization,  the 
seniority  question  was  disposed  of  by  him  in  line  with  the  wishes  of 
the  organization.  The  carrier,  however,  declined  to  honor  claim 
for  actual  wage  loss  to  the  second-trick  pumper  from  the  time  his 
trick  was  cut  off  until  he  was  placed  upon  the  first  trick,  on  the 
ground  that  the  action  of  the  division  superintendent  was  right  and 
proper  in  view  of  the  then  existing  seniority  arrangement. 

It  is  the  employees'  claim  that  the  pumper  on  the  second  trick 
which  was  abolished  should  have  l)een  retained  and  placed  in  the 
first-trick  position,  and  quote  section  {c  2),  Article  II  of  the  agree- 
ment governing  maintenance  of  way  employees,  which  reads  as 
follows : 

(e  2)  Except  as  provided  In  sootion  (d)  of  this  article  nnd  in  section  (h)^ 
Article  III,  wlien  force  is  reduced  the  senior  men  in  the  subdepartni<»nt,  on  the 
seniority  district,  capable  of  doing  tlie  work  shall  be  retained. 

It  is  also  claimed  that  the  employee;  in  question  should  be  com- 
pensated for  actual  wage  loss  from  the  time  his  trick  was  cut  off 
until  he  was  placed  on  the  first  trick. 

Dervdan. — -In  this  (*ase  an  agreement  had  been  reached  between 
representatives  of  the  carrier  and  representatives  of  the  employees 
that  section  {e)^  Article  II,  of  the  national  agivement  of  the  United 
Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  would  apply  to  pumi^rs,  and  upon  this  evidence  the  claim 
of  the  employees  is  denied. 

DECISION  NO.  522.— DOCKET  944. 

Chicago,  IIU,  Devemhcr  3,  1921. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  y.  Chicago  &  North  Western  Railway  Co. 

Question, — Application  of  sections  (a  7)  and  {a  8),  Articles  V  of 
the  national  agreement  of  the  Ignited  Brotherhood  of  Maintenance 
of  Way  Employees  and  Railway  Shop  Laborers,  to  extra  gang  labor- 
ers removing  snow  from  right  of  way. 


492  DECISIONS  UNITED  STATES  LABOR  BOABD. 

Statement. — During  the  winter  1920-21  extra  ganss  were  em- 
ployed for  the  purpose  of  removing  snow  from  right  or  way.  These 
extra  gangs  in  some  instance  worked  with  regular  section  men.  The 
extra  men  employed  for  the  purpose  of  removing  snow  from  right 
of  way  were  paid  pro  rata  rates  for  ninth  and  tenth  hours  of  con- 
tinuous service  under  the  provisions  of  section  {a  7),  Article  V  of 
the  agreement  governing  maintenance  of  way  employees  and  rail- 
way shop  laborers.  The  employees  claim  that  these  extra  men 
are  entitled  to  compensation  at  rate  of  time  and  one-half  for  ninth 
and  tenth  hours  of  continuous  service  under  the  provisions  of  sec- 
tion {a  8),  Article  V  of  the  above-mentioned  agreement. 

Employees^  position. — It  has  always  been  the  practice  on  the 
Chicago  &  North  Western  Eailroad  to  reduce  the  amount  of  em- 
ployees in  regular  section  gangs  during  the  winter  months;  when 
additional  help  is  required  for  snow  slioveling  and  other  similar 
work  customarily  done  by  regular  section  gangs,  such  gan^s  were 
increased  sufficiently  to  meet  the  required  need.  This  additionial  help 
is  usually  secured  by  rehiring  the  former  employees  who  were  laid 
off  during  the  fall  force  reduction  and  they  are  placed  at  work  in 
the  regular  established  section  gangs  under  the  direct  supervision 
of  the  section  foreman. 

The  committee  of  employees  contend  that  when  such  additional 
help  is  hired  and  placed  at  work  in  the  regular  section  gangs  or  under 
the  direct  supervision  of  the  regular  section  foremen,  the  provisions 
of  section  (a  8)  of  Article  V  should  apply  on  all  overtime  hours. 

Carrier\s  posltioji, — The  railway  company's  officers  do  not  agree 
with  .statement  made  by  the  employees  in  the  first  paragraph  of  their 
position — that  when  it  is  necessary  to  employ  additional  help  in  emer- 
gencies, such  as  snowstorms,  etc.,  section  laborers  laid  off  account 
usual  seasonal  reduction  of  forces  are  employed — for  the  reason,  they 
chiim,  that  when  emergencies  arise  the  first  men  available  are  em- 
ployed. 

'The  carrier  takes  the  position  that  it  is  its  prerogative  to  establish 
extra  gan^s  for  the  purpose  of  removing  snow  from  right  of  way 
and  that  these  extra  gangs  are  only  entitled  to  pro  rata  compensation 
for  ninth  and  tenth  hours  of  continuous  service  in  accordance  with 
the  provisions  of  section  {a  7),  Article  V  of  the  agreement  govern- 
ing maintenance  of  way  employees  and  railway  shop  laborers,  re- 
gardless of  the  fact  that  in  some  instances  they  may  work  with  regular 
section  laborers  who  were  receiving  compensation  under  the  pro- 
visions of  section  {a  8),  Article  V  of  the  agreement. 

Uecmon. — The  claim  of  the  employees  is  denied. 


DECISION  NO.  523.— DOCKET  945. 

Chicago,  III.,  Decemhcr  5,  1921. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Buffalo,  Rochester  &  Pittsburgh  Railway  Co. 

Question. — Seniority  rights  of  track  laborers  in  service  less  than 
six  months. 

Statement. — Carlo  Cicchetti,  Carman  Prospero,  and  Jim  Avenos, 
track  laborers,  were  laid  off  in  January,  1921,  on  account  of  reduc- 
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tion  in  force  and  were  not  allowed  to  displace  other  laborers  junior 
to  them  in  the  service.  These  employees  entered  the  service  of  the 
carrier  on  the  following  dates:  Isovember  2,  1920;  November  15, 
1920 ;  and  November  3, 1920,  respectively. 

Employees*  position. — ^The  position  of  the  employees  is  quoted  as 
f ollcws : 

We  claim  that  the  seniority  rights  of  employees  covered  by  the  national  agree- 
ment as  of  section  (o).  Article  II,  begin  when  their  pay  starts.  Also,  in  the 
reduction  of  forces,  laborers'  rights  are  based  on  section  {d  1)  of  Article  II: 
"  £]niployees  will  have  the  right  to  displace  employees  junior  In  the  service  in 
their  seniority  district."  Therefore,  we  contend  that  these  employees  should 
have  been  given  their  seniority  rights  to  displace  any  employee  Junior  in  the 
service  and  paid  for  time  lost 

Our  understanding  of  section  {h)  of  Article  II  is  that  the  names  of  employees 
will  not  apply  on  the  roster  until  six  months  of  service  and  should  not  affect 
their  seniority  rights  In  the  service.  Therefore,  we  contend  that  any  employees 
in  the  service  of  the  company  should  receive  their  seniority  rights  in  accordance 
with  section  (tf  1),  Article  II,  of  the  national  agreement. 

Carrier^s  position. — ^The  position  of  the  carrier  is  quoted  as  follows : 

Section  (/i),  Article  II,  of  the  maintenance  of  way  national  agreement, 
covering  seniority  rights  of  the  track  laborers  in  question,  reads  as  follows: 

"(/^)  Seniority  rosters  will  show  the  name  and  date  of  entry  of  the  employees 
into  the  service  of  the  railroad,  except  that  names  of  laborers  will  not  be 
included  and  their  seniority  rights  will  hot  apply  until  they  have  been  in  con- 
tinuous service  of  the  railroad  in  excess  of  six  (6)  months." 

The  three  track  laborers  in  question  having  been  in  the  service  of  the  carrier 
less  than  six  months  were  not  tinder  the  provisions  of  the  national  agreement 
above  quoted,  nor  entitled  to  any  seniority  rights,  and  the  carrier  was  entirely 
within  its  rights  in  displacing  these  laborers  when  reducing  their  force. 

Decision. — While  the  Labor  Board  feels  that  the  principle  of 
seniority  should  be  adhered  to  as  closely  as  possible  when  reducing 
forces,  it  does  not  construe  the  provisions  of  the  above-referred-to 
a^eement  as  makinc;  it  compulsory  upon  the  carrier  to  regard 
seniority  of  the  employees  in  question  until  they  have  been  in  the 
service  six  months. 

The  claim  of  the  employees  is  therefore  denied. 


DECISION  NO.  524.— DOCKET  958. 

Chicago,  lU.,  December  3,  1921. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Chicago  &  North  Western  Railway  Co. 

Qvsstion. — What  constitutes  an  "isolated  point"  as  applied  to 
engine  watchmen  referred  to  in  section  {a  12).  Article  V,  of  the  na- 
tional agreement  of  the  United  Brotherhood  ox  Maintenance  of  Way 
Employees  and  Railway  Shop  Laborers? 

Decision. — ^The  Labor  Board  decides  that  a  fair  definition  of  the 
language  "engine  watchmen  at  isolated  points"  as  incorporated  in 
section  {a  12),  Article  V  of  the  above-referred-to  agreement  would 
be  as  follows: 

Engine  watchmen  at  isolated  points  are  those  located  at  other 
than  division  terminals,  where  there  is  no  supervision  and  where 
maintenance  work  is  not  performed  on  locomotives,  except  engine 
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watchmen  at  such  points  whose  duties,  connected  with  taking  care 
of  engines,  such  as  knocking  and  building  fires,  and  service  of 
like  character,  consume  more  than  50  per  cent  of  their  time  on 
duty,  in  which  latter  case  they  shall  he  excluded  from  the  pro- 
visions of  section  {a  12),  Article  V,  of  the  national  agreement  of 
the  United  Brotherhood  of  Maintenance  of  Way  Employees  &nd 
Railway  Shop  Laborers. 

DECISION  NO.  525.— DOCKET  969. 

Chicago,  III.,  December  3,  1921. 

Railway  Emplojees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)»  t. 
Chicago,  St.  Paul,  Minneapolis  &  Omaha  RaOway  C6^ 

Question. —  (1)  Has  the  system  federation  representing  the  Fed- 
erated Shop  Crafts  the  right  to  negotiate  an  agreement  covering  em- 
ployees performing  mechanics'  work  and  their  helpers  in  the  main- 
tenance and  repair  of  water  service  equipment  coming  under  the 
jurisdiction  of  the  maintenance  of  way  department? 

(2)  If  the  above  is  conceded,  have  the  Federated  Shop  Crafts  the 
right  to  include  rules  governing  their  mechanics  and  helpers  in  the 
maintenance  of  way  department  in  the  agreement  tliey  are  negotiat- 
ing covering  their  members  in  the  maintenance  of  equipment  depart- 
ment? 

Decision. — (1)  Yes.     (See  Decisions  Xos.  291  and  357.) 

(2)   Yes.     (See  Decisions  Nos.  291  and  357.) 


DECISION  NO.  526.-~DOCKET  301. 

Chicago,  III.,  December  5,  19B1, 
Brotherhood  of  Railroad  Trainmen  v.  Virginian  Railway  Co. 

Question. — Request  for  reinstatement  of  J.  M.  Ferguson,  yard 
conductor,  Sewall  Point,  Va.,  dismissed  October  7,  1920.  The  com- 
mittee as  his  representative  re(|uests  reinstatement  and  that  he  be 
paid  the  time  he  would  have  earned  had  he  remained  in  the  service. 

Employees'  position. — The  general  grievance  committee  contends 
tliat  Mr.  Ferguson  was  discharged  in  violation  of  Article  XXXI, 
page  41,  of  the  contract  between  the  Virginian  Railway  and  its 
trainmen.  The  said  article  states  that  "xV  trainman  will  not  be  dis- 
cliarged  without  a  hearing/'  which,  it  is  alleged,  was  not  done  in 
this  particular  casi^;  coMse([uently  no  justifiable  reason  has  been  estab- 
lished which  would  sup])()rt  the  dismissal  of  Mr.  Ferguson.  Tliere- 
fore  the  claim  is  made,  for  his  reinstat<mient  with  full  pay  from  the 
date  of  dismissal  up  to  and  including  the  date  of  reinstatement. 

Carfirr's  position.. — tT,  M.  Ferguson,  yard  conductor  at  Sewall 
Point,  Va.,  was  dismissed  from  the  service  October  7,  1920,  for  in- 
subordinate actions  toward  the  proper  instructions  of  the  general 
yardnuister.  Tlie  carrier  contends  that  Mr.  Ferguson  was  given 
an  investigation  in  accordance  with  Article  XXXI  of  the  contract, 
effective  December  1,  11)19. 

Deeisic/ti, — The  Labor  Board  decides  that  J.  M.  Ferguson,  yard 
conductor,  shall  be  reinstated  without  pay  for  time  lost. 
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DECISION  Na  527.— DOCKET  a2». 
Chicaffo,  m,  December  5^  1921. 

Brotkerkood  of  Railroad  TrainmeB  y»  Kansas  City  Southern  Railway  Co. 

Question. — Eeinstatement  of  H.  E.  Barlow,  brakeman. 
StateTnent. — The  submission  contained  the  following: 

Joint  statetnerU  of  fads, — Brakeman  Barlow  was  a  member  of  the  crew  o£ 
train  extra  486  north.  This  crew  switching  at  Panama,  Okla.,  on  April  29, 
1920,  picked  up  five  cars  of  oil  from  Midland  Valley  track  No.  2  and  kicked 
three  loaded  tank  cars  to  Midland  Valley  track  No.  1  at  an  estimated  speed  of 
4  miles  an  hour.  The  three  loaded  tank  cars  on  which  Brakeman  Barlow  was 
riding  struck  empty  flat  car  N.  &  W.  31256  which  stood  about  8  car  lengths  in 
the  clear,  breaking  the  flat  in  two,  resulting  in  damage  amounting  to  $250. 
Brakeman  Barlow  was  dismissed  on  May  13,  for  responsibility  for  this  accident 
and  also  because  of  his  past  record  as  follows : 

"  February  23,  1019,  suspended  five  days  for  misliandling  switch  in  Heavener 
yard,  allowing  cars  which  were  being  switched  by  yard  crew  to  collide  with 
engine  532. 

*•  Morning  of  March  28,  while  braking  on  work  extra  520,  gave  No.  55  a  very 
short  flag  near  milepost  297^  and  in  attempting  to  catch  No.  55's  engine  was 
slightly  injured.    No  discipline. 

"On  May  18,  1919,  he  was  turned  In  by  Conductor  Campbell  for  being  *  too 
inf<»nial  lazy  and  slow '  to  make  a  good  freight  bnikeraan. 

**  <^>n  May  23,  he  was  reported  by  Switchman  Stalcup  for  his  failure  to  secure 
the  rear  end  of  No.  32's  train  in  Heavener  yards  by  setthig  baud  brake.  This 
was  overlooked  with  a  lecture  and  a  promise  as  to  what  would  occur  in  the 
futnre. 

**  On  January  1,  he  was  suspended  five  days  for  damage  to  caboose  582  at  Howe, 
December  9,  1919,  when  in  making  a  drop  of  four  cars  he  left  the  engine  go  to 
the  sidetrack  and  the  cars  to  the  main  line  against  the  caboose  instead  of 
letting  the  engine  go  to  the  main  line  and  the  cars  to  the  siding. 

"  On  December  14,  1919,  engine  522  in  charge  of  Engineer  Edge  ran  through 
the  north  switch  at  Wind.sor  account  of  Brakeman  Barlow  who  was  braking 
ahead  failing  to  get  it  lined  over.  His  excuse  was  that  there  was  ice  all  over 
the  switch  lock.    The  facts  are  that  he  just  forsxot  to  line  th(*  switcli." 

Employer H^  position. — lirakeman  H.  E.  Barlow  was  employed  as  brakeman  on 
extra  480  north  from  Hejvvcuer,  Okla.,  to  Watts,  Okla..  and  which  crew  was  re- 
quired  to  stop  at  Panama.  Okla.,  en  route  for  the  purfjose  of  switcliiag  out  and 
picking  up  some  cars  loaded  at  tlmt  point.  In  the  performance  of  said  switch- 
ing it  became  necessary  to  kick  three  cars  of  oil  onto  a  certain  track.  In- 
vestigation developed  that  these  cars  were  moving  at  a  very  slow  rate  of  spetnl 
when  detached  from  the  other  cars  and  that  Brakeman  Barlow  immediMtely 
hoarded  the  detached  cars  at  a  point  on  the  cars  where  there  were  two  hand 
brakes  located  together.  Th(^  investigation  also  developed  that  there  were  ap- 
proximately only  7  ear  lengths  of  simce  on  track  onto  which  detached  cars 
were  moving  between  the  clearance  of  the  lead  track  and  a  number  of  cars 
standing  on  track  onto  which  the  three  detached  cars  were  moving. 

Investigation  further  developed  thsit  two  brakes  were  set  on  moving  cars  by 
Brakeman  Barlow  and  snid  brakes  hnd  previously  be*Mi  inspe<te«l  by  car  in- 
spectors and  pronounced  O.  K.  Investigation  also  further  developed  that  mov- 
ing cars  collided  with  standing  ears  at  a  very  slow  rate  of  speefl  and  the  car 
receiving  the  damnge  being  first  next  to  moving  cars  with  several  heavy  loads 
of  coal  coupled  onto  and  standing  next  behind  it.  Insi)ection  developed  the 
damagcHl  car  to  ho  an  eni])ty  lint  car  of  ancient  construction  and  in  a  very 
weakened  condition,  the  sills  of  which  were  in  an  apparent  weak  condition 
with  an  old  crack  in  one  of  the  sills. 

To  further  suhstiintiate  the  fact  that  brakeman  set  brakes  in  an  effort  to  stop 
moving  cars,  investigation  shows  it  was  necessary  that  the  brakes  be  rehnsed 
on  cars  in  question  before  further  switching  could  be  made  with  them.  The 
original  notice  of  canst*  for  dismissal  vServe<l  upon  Brakeman  Barlow  was  re- 
Rponsibility  for  damage  to  N.  &  W.  car  312.">r),  the  snme  being  the  one  dnniaged 
&t  Panama  on  the  date  in  question,  but  subsequently,  and  after  apixuil  from 
de<!lsiou  had  bc^n  made  by  the  rer)resentatives  of  Brakeman  Barlow,  the  divi- 
sion superintendent  injected  into  the  matter  Mr.  Barlow's  past  record  and  it  is 
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our  position  that  his  past  record  has  no  bearing  whatever  in  the  matter,  inas- 
much as  the  management  failed  to  establish  responsibility  or  culpability  on  the 
part  of  Brakeman  Barlow  in  connection  with  damage  to  car  at  Panama,  and 
due  to  such  failure  on  part  of  management  to  establish  Mr.  Barlow's  responsi- 
bility or  culpability  in  damage  to  N.  &  W.  car  81256  at  Panama  it  is  asked  that 
he  be  reinstated  and  paid  for  all  time  lost  as  a  result  of  his  dismissal  from  the 
service. 

Carrier's  positiotu — The  management  holds  that  the  damage  occurred  because 
Brakeman  Barlow  did  not  slow  down  the  cars  that  he  was  riding  in  time  to 
avoid  a  severe  coupling  with  the  cars  already  standing  on*  No.  1  track. 

Testimony  given  by  the  conductor  and  engineer  showed  that  the  tbree  tank 
cars,  when  cut  loose,  were  moving  at  a  speed  of  3  to  4  miles  per  hour  and 
had  a  distance  of  7  or  8  car  lengths  to  go  before  striking  the  flat  car  tbat  stond 
with  other  cars  on  track  No.  1.  There  was  ample  room  In  which  to  stop  the 
three  moving  tank  cars  without  striking  the  flat  car  had  the  brakes  been 
proi)erly  handled. 

Conductor  Sharp  submitted  that  one  brake,  If  properly  set,  would  hold  all 
three,  or  even  five,  cars  and  that  the  accident  was  due  to  Brakeman  Barlow 
failing  to  stop  the  cars. 

Car  Foreman  Osborne,  a  witness  at  the  investigation,  stated  that  his  in- 
spectors made  an  examination  of  the  brakes  on  these  cars  before  and  Rfter 
the  accident  and  found  them  in  good  order,  there  being  no  defects  and  no 
repairs  necessary.  Conductor  Sharp,  who  cut  the  cars  off,  examined  the  brakes 
after  the  accident  and  confirmed  the  car  foreman's  testimony,  stating  that  tiie 
brake  chains  were  not  too  long,  nor  more  slack  in  them  than  usual.  In  his  opin- 
ion brakes  were  all  right  and  were  set  sufficiently  to  demonstrate  that  they  were 
in  good  order.  Tliose  brakes  on  two  loaded  tanks,  which  Mr.  Barlow  did 
not  wind  up  tightly,  were  released  by  Conductor  Sharp  before  switching  was 
resumed  beranse  of  the  noise  brakes  were  making. 

Car  Foreniiin  Osborne  stilted  that  while  the  flat  car  was  an  old  car,  one  side 
still  having  what  he  termed  a  windbreak,  its  physical  condition  before  tlie 
accident  complied  with  Master  Car  Builders'  requirements. 

The  management   feels   that   the   responsibility   for   this  accident   lies   with 
Brakeman  Barlow.     His  service  record,  hereinbefore  referred  to,  is  Indicative 
of  a  careless  and  indifferent  nature  and  shows  similarity  to  the  occurrence  for 
which   he  was   dismissed  which,  in   our  opinion,   would  not  justify  leniency 
being  shown  to  the  extent  of  returning  him  to  the  service. 

Derision. — The  Labor  Board  decides  that  the  claim  of  H.  E. 
Barlow,  brakeman,  can  not  be  sustained. 


DECISION  NO.  528.— DOCKET  408. 

Chicago,  III,  December  5,  1921. 

Brotherhood  of  Railroad  Trainmen  and  Brotherhood  of  Locomotive  Firemen 

and  Enginemen  v.  Interstate  Railroad  Co. 

(Jifr.^fwn. — Request  for  reinstatement  and  pay  for  time  lost  by 
S.  B.  Arwood,  switchman,  and  H.  E.  Silvers,  fireman,  dismissed  on 
March  2S,  1921. 

ErnfloyecH'  position. — The  ex  parte  statement  of  facts  submitted 
by  the  employees  is  as  follows : 

S.  B.  Arwood  and  II.  E.  Silvers  were  dismissed  from  the  service  of  the  Inter- 
state Ilailroad  on  March  28,  lO'Jl,  because  of  liavinp  responded  to  the  requests 
of  the  chief  executives  of  tlioir  organizations  (Brotherhood  of  Railroad  Irain- 
men  and  Brotherhood  of  Locomotive  Firemen  and  Enginemen)  for  InformatiOD 
as  to  the  status  of  wape  questions  on  the  line,  such  information  having  been  re- 
questeMl  of  the  executivos  by  the  United  States  Railroad  Labor  Board  bechuse 
of  the*  receipt  of  advice  by  such  Board  from  the  ofUcers  of  the  company  which 
indicated  that  no  dispute  existed  between  the  managemeiit  and  employees, 
wliereas  the  employees  were  at  the  time  contending  for  the  payment  of  time 
and  one-half  for  overtime,  as  in  effect  on  other  railroads  In  the  territory. 
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In  explanation  of  tbe  foregoing  it  is  set  out  that  under  date  of  March  15, 
1921,  the  executives  of  yarious  railroad  labor  organizations  were  telegraphed 
as  follows  by  the  secretary,  United  States  Railroad  Labor  Board: 

••  The  Board  has  received  advice  of  general  Increase  in  wages  effective  May 
1,  1020,  on  the  Interstate  Railroad  to  classes  of  employees  you  represent 
Advise  if  this  settles  dispute  regarding  wages  with  carrier  and  if  same  may 
be  considered  withdrawn." 

Upon  receipt  of  this  telegram  the  executives  of  the  organizations  immedi- 
ately transmitted  the  same  to  their  representatives  on  tlie  Interstate  Railroad, 
Messrs.  Arwood  and  Silvers  at  the  time  being  the  general  chairmen  of  the 
Brotherhood  of  Railroad  Trainmen  and  Brotherhood  of  Locomotive  Firemen 
and  Bnginemen,  respectively.  These  employees  upon  receipt  of  the  request 
from  ttie  executives  of  their  organizations  Immediately  responded,  advising 
that — 

"  The  representatives  of  the  different  orders  on  the  Interstate  Railroad 
are  not  satisfied  with  increases  in  wages  as  made  effective  May  1,  1920.  We 
ask  in  addition  time  and  one-half  for  overtime.  We  got  pro  rata  overtime, 
which  Is  not  satisfactory.  We  want  to  abide  by  the  decision  of  the  United 
States  Railroad  Labor  Board." 

This  reply  was  made  only  after  conferring  with  the  membership  of  their 
organizations  on  the  line,  and  upon  receipt  of  the  information  the  same  was 
transmitted  to  the  United  States  Railroad  Labor  Board  by  the  chief  execu- 
tives of  the  organizations. 

It  is  our  contention  that  In  some  manner  the  officials  of  the  carrier  obtained 
a   copy   of  the  message  sent  to  the  executives  of  our  organizations,  and  on 
March  23  Messrs.  Arwood  and  Silvers  were  called  to  the  offices  of  the  carrier 
and  informed  that  instructions  had  been  Issued  by  the  president  of  the  prop- 
erty, Mr.  Miller,  to  discharge  them.     On  the  following  day  they  were  again 
called  to  the  office  and  an  endeavor  made  by  the  officers  of  the  carrier  to  secure 
a  pledge  from  the  two  employees  to  the  effect  that  they  would  not  in   the 
future  take  any  similar  questions  up  with  the  executives  of  their  organizations. 
Messrs.    Arwood  and   Silvers  declined   to  make  such  promise,   and   thereupon 
were  dismissed   from  the  ser\'ice.     The  chairman  of  one  other  organization, 
called  to  the  office  at  the  same  time,  did  make  such  promise  and  was  per- 
mitted to  return  to  service,  conclusively  proving  that  the  real  cause  for  dis- 
missal   was  the   organization    activity   of   the  employees   named   and   nut   in- 
subordination as  charged. 

Canriei^'^s  position. — The  carrier  states  that  Messrs.  Arwood  and 
Silvers  were  discharged  from  the  service  for  having  positively  de- 
clined to  carry  out  instructions  issued  to  them  by  the  superintend- 
ent; therefore,  they  have  no  further  interest  in  them,  and  did  not 
desire  to  present  any  data  or  make  any  ans^ver  whatever  in  respect 
to  the  complaint. 

Under  date  of  November  4,  1921,  a  subsequent  letter  received  from 
the  carrier  reads  in  part  as  follows : 

As  previously  advised,  the  Interstate  Railroad  Co.  does  not  desire  to  submit 
any  evidence  or  other  data  in  connection  with  this  case,  and  since  we  do  not 
deal    with    our    employees    through    representatives    of    labor    organizations. 

Statement. — This  appears  to  be  a  case  of  raanapng  officers  of  the 
carrier  declining  to  meet  with  their  employees  through  representa- 
tives of  organizations,  and  the  attitude  of  the  carrier  is  clearly 
shown  in  the  communication  from  which  language  last-above  quoted 
IS  taken. 

The  Transportation  Act,  1920,  specifically  provides  for  the  han- 
dling of  disputes  through  organizations  composed  of  employees,  and 
the  Labor  Board  has  explicitly  dealt  with  this  subject  in  Decision 
No.  224,  to  which  attention  is  hereby  directed.  It  is  self-evident  that 
no  orderly  adjudication  of  differences  arising  between  employees  and 
carriers  can  he  had  if  the  carrier  declines  to  meet  the  representatives 
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of  an  ^^Organization  of  employees  or  subordinate  officials  ivho^ 
members  are  directly-  interested  m  the  dispute/*  but,  on  the  contrary, 
dismisses  from  service  employees  who  seek  such  recognition. 

Decision. — After  carefully  considering  all  of  the  facts,  and  in 
view  of  the  foregoing  statement,  the  Labor  Board  decides  that  S.  B. 
Arwood,  switchDian,  and  II.  E.  Silvers,  fireman,  shall  be  reinstatal 
to  their  former  positions  and  paid  for  time  lost  since  date  of  their 
dii^missaL 


DECISION  NO.  529.— DOCKET  608. 

Chicago^  III,,  December  5, 1921. 

Brotherhood  of  Raifaroad  Station  Employees  v.  Boston  Terminal  Cm, 

Q\(€stUm. — Request  for  application  of  rule  66  of  the  national 
aOTeement  of  the  Brotherhood  of  Railway  and  Steamship  Clerks, 
I  rei<rht  Handlers,  Express  and  Station  Employees  to  clerical  and 
station  employees  paid  on  a  daily  basis. 

l)ecis!^yn, — The  Labor  Board  has  decided  in  Decision  No.  426, 
dated  November  30,  1921,  that  rule  66  of  the  clerks'  national  agree- 
ment does  not  apply  to  clerical  and  station  employees  paid  on  a 
daily  basis. 

Claim  of  employees  is  therefore  denied. 


DECISION  NO.  530.— DOCKET  566, 

Chicago,  III,,  December  5,  1921, 

Order  of  Railroad  Telegraphers  v.  Wabash  Railway  Co. 

Question. — Alle^jed  violation  of  the  provisions  of  agreement  be- 
tween employees  and  carrier  effective  November  1,  1920,  in  the 
abolition  of  positions  desi<]:nated  as  "  a «]fent -telegraphers  "  at  Stew- 
ardson  and  Strashurg,  111.,  and  the  establishment  of  positions  of 
"  agent-nontelegraphers  "  at  those  stations. 

State  went. — Effective  March  2,  1921,  the  positions  of  agent- 
tolegraphers  at  Stewardson  and  Strasburg,  HI.,  paid  at  the  rate  of 
60^  cents  }>er  hour,  were  abolished  and  new  positions  of  agent-non- 
telegruphers  established  at  rate  of  5*i  cents  per  hour.  The  wages  and 
working  conditions  of  employees  in  telegraph  service  are  governed 
by  an  agreement  elfective  Xoveni]»er  1,  1920. 

The  employees  state  that  the  positions  in  question  were  designated 
in  the  scluMlule  with  the  teleirraphcrs'  organizations  as  "  agent- 
telegraphers,"  and  that  on  February  2S.  1921.  the  carrier  removed 
the  wires  from  the  station,  changetl  the  classification  of  the  positions 
from  agent-te]egraj)hers  to  agent-nontelegraphers,  reducing  the  rate 
of  pay  7'J  cents  per  hour,  and  changed  the  hours  of  service  from  8 
within  9  hours  to  H  within  12  hours. 

The  employees  contend  that  the  change  above  described  is  in  con- 
flict with  rule  24  of  the  agreement,  reading  as  follows: 

No  rnto,  rulo.  or  part  of  rnlo  In  this  affroeiiiont  will  he  eliminated,  annulled. 
or  c'hanKt»<i  without  \W  api)n>val  of  the  vice  pn^ident  and  general  niana^w 
and  tlie  general  tomniittee,  and  after  thirty  days'  notice. 
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The  carrier  states  that  on  March  2,  1921,  the  telegraph  wires  were 
removed  from  the  stations  above  named,  and  that  the  telegraph 
agency  positions  were  abolished  and  nontelegraph  agency  positions 
established  in  lieu  thereof.  The  nontelegraph  agencies  thus  estab- 
lished were  paid  the  rate  prevailing  for  positions  of  similar  kind 
and  class,  in  accordance  with  the  provisions  of  the  agreement.  The 
carrier  contends  that  the  rule  referred  to  by  the  employees  has  no 
application  in  this  case  and  that  changes  of  this  character  have  been 
made  in  the  past  without  any  protest  from  the  employees.  The  car- 
rier further  contends  that  there  is  nothing  in  the  agreement  which 
prohibits  the  abolition  of  a  telegraph  agency  and  the  creation  of  a 
nontelegraph  a^ncy  and  the  adjustment  of  compensation  in  accord- 
ance with  positions  of  similar  kind  and  class,  as  shown  in  the  agree- 
ment. 

Decision. — Basing  this  decision  upon  the  evidence  before  it,  the 
Labor  Board  decides  that  the  action  of  the  carrier  in  this  case  is  not 
a  violation  of  rule  24  of  the  agreement  between  the  employees  and 
the  carrier  eflFective  November  1,  1920.  This  decision  does  not  deal 
with  the  alleged  violation  of  other  rules  in  the  agreement  in  accord- 
ance with  the  understanding  reached  at  hearing  on  September  28, 
1921.  

DECISION  NO.  531.— DOCKET  683. 

Chicago,  III,,  December  5,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  FreisrHt  Handlers,  Express 
and  Station  Employees  y.  New  York,  New  Haven  &  Hartford  Railroad  Co. 

Question. — Request  that  Cecilia  Lonergan  and  Florence  Groves, 
formerly  employed  as  ticket  sorters  in  the  office  of  local  jiuditor  at 
Boston,  Mass.,  be  returned  to  service  as  comptometer  operators  and 
paid  for  time  lost  since  November  27,  1920,  on  which  date  they  were 
removed  from  their  positions  and  comptometer  operators  substituted. 

Decision. — At  hearing  coi^ducted  by  the  Labor  Board  it  developed 
that  the  positions  for  wliich  the  employees  above  named  aspire  have 
been  abolished. 

Therefore,  there  is  nothing  for  the  Labor  Board  to  decide  in  this 
case,  in  view  of  which  the  dispute  is  ordered  removed  from  the 
docket  and  the  file  closed. 


DECISION  NO.  532.— DOCKET  740. 

Chicago,  III,,  Decemher  5,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  St.  Louis  Southwestern  Railway  Co. 

QicesfioTi, — Request  for  reinstatement  of  K.  H.  Smith,  clerk,  gen- 
eral manager's  office,  Tyler.  Tex. 
Decision, — Request  of  employees  is  denied. 
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DECISION  NO.  538.— DOCKET  751. 

Chicago,  IlL,  December  5,  1921, 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers*  Expi 
and  Station  Employees  v.  Pere  Marquette  Railway  Co. 

Question. — ^Eequest  for  reinstatement  of  J.  Pearl  Barbee,  clerk, 
local  freight  ofSce,  Flint,  Mich.,  dismissed  from  the  service  July  16, 
1920. 

Decision, — Basing  this  decision  on  the  evidence  before  it,  the  Labor 
Board  decides  that  request  for  reinstatement  is  denied,  but  it  is 
ordered  that  back  pay  due  under  Decision  No.  2  of  the  Labor  Board 
shall  be  paid  the  employee  involved  for  the  period  May  1,  1920,  to 
July  16,  1920,  in  accordance  with  section  5  of  Interpretation  No.  19 
of  Decision  No.  2. 


DECISION  NO.  534.— DOCKET  814. 

Chicago,  III,  December  5,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Norfolk  &  Western  Railway  Co. 

Question. — Claim  of  Mabel  Watkins,  telephone  operator,  Ports- 
mouth, Ohio,  for  the  riirht  to  exercise  her  seniority  to  position  on 
the  clerical  seniority  roster  at  that  point. 

Statement. — Mrs.  Watkins  was  employed  as  a  private  branch  ex- 
change telephone  operator  in  the  division  superintendent's  office, 
Portsmouth,  Ohio,  September  25,  1918.  In  addition  to  her  duties 
as  telephone  operator,  she  devoted  a  portion  of  her  time  to  address- 
ing envelopes,  copying  telegrams  to  be  transmitted  over  the  wire,  and 
telephoning  messages  to  points  in  the  city.  A  dispute  arose  regard- 
ing the  proper  classification  of  her  position,  and  liailway  Board  of 
Adjustment  No.  3  of  the  United  States  Railroad  Administration 
decided  on  September  22,  1920,  that  she  was  entitled  to  classifica- 
tion as  clerk  from  September  1,  1018,  to  November  6,  1919.  On  and 
after  that  date  she  was  relieved  of  all  clerical  work  and  devoted 
her  entire  time  to  the  operation  of  the  switchboard. 

On  February  2G,  1921,  the  position  of  private  branch  exchange 
telephone  operator  was  abolished.  Mrs.  Watkins,  who  held  the  po- 
sition from  September,  1018,  until  the  date  it  was  abolished,  sought 
to  displace  an  employee  holding  position  of  relief  and  pension  clerk. 
She  was  denied  the  right  to  exercise  her  seniority  to  this  position 
on  the  ground  tliat  she  had  been  employed  as  private  branch  ex- 
change telephone  operator  from  SeptemWr  25,  1918,  to  Febniary 
2C,  1921,  and  had  no  seniority  rights  on  the  clerks'  roster. 

The  employees  claim  that  the  decision  of  Railway  Board  of  Ad- 
justment Xo.  3  established  her  classification  as  a  clerk  from  Sep- 
tember 1,  1918,  and  that  her  seniority  as  clerk  should  accrue  from 
that  date. 

The  carrier  states — and  it  is  not  denied  by  the  employees— that 
the  position  held  by  Mrs.  Watkins  was  not  included  on  the  clerks' 
seniority  roster  which  has  been  duly  posted  and  revised  in  accord- 
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ance  'with  the  provisions  of  the  national  agreement  of  the  Brother- 
hood of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  since  the  effective  date  thereof,  and  no  pro- 
test was  made  by  the  employees  in  regard  to  the  name  of  Mrs,  Wat- 
kins  not  being"  shown  thereon. 

Decision. — Claim  of  the  employees  is  denied. 


DECISION  NO.  535.— DOCKET  843. 

Chicago f  111.,  December  5, 1921, 

m 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Southern  Pacific  Co.  (Pacific  System). 

Question. — Is  A.  E.  Skillicorn,  yard  checker,  Watsonville  Jimc- 
tion,  Calif.,  entitled  to  an  increase  of  6^  cents  an  hour  under  section 
3,  Article  III,  of  Decision  No.  2,  or  an  increase  of  13  cents  an  hour 
under  section  2,  Article  II,  of  said  decision? 

Statement. — Mr.  Skillicorn  entered  the  service  of  the  carrier  Au- 
<rust  23,  1&20,  as  yard  checker  at  Watsonville  Junction,  Calif.,  and 
was  paid  the  rate  for  employees  of  less  than  one  year's  experience. 

The  employees  contend  that  the  employee  named  had  been  pre- 
viously employed  in  clerical  work  of  a  similar  nature  to  that  required 
on  the  position  he  held  in  railroad  service  for  more  than  one  year, 
and  was  therefore  entitled  to  rate  paid  clerks  of  more  than  one  year's 
experience. 

riie  carrier  contends  that  at  the  time  of  his  employment,  Mr. 
Skillicorn  did  not  have  one  or  more  years'  experience  in  railroad 
clerical  work  or  clerical  work  of  a  similar  nature  in  other  indus- 
tries, and  is,  therefore,  not  entitled  to  the  rate  for  employees  of  one 
or  more  years'  experience. 

IJeci'Sion, — The  evidence  before  the  Labor  Board  shows  that  A. 
Vj.  Skillicorn  did  have  more  than  one  year's  experience  in  clerical 
work  of  a  similar  nature  in  an  outside  industry,  and  was,  therefore, 
entitled  to  the  rate  of  a  clerk  with  more  than  one  year's  experience 
when  he  entered  the  service  of  the  carrier. 

Position  of  the  employees  is  sustained. 


DECISION  NO.  536.— DOCKET  889. 

ChicaffOy  III.,  Deccmhcr  5,  1921. 

Brotherhood  of  Railway  and   Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Pere  Marquette  Railway  Co. 

Question, — Dispute  with  reference  to  refusal  of  carrier  to  furnish 
E.  Reilly,  jreneral  chairman  of  the  clerks'  general  committee,  with 
transportation. 

statement. — ^This  transportation  was  refused  on  the  ground  that 
the  general  chairman  was  not  an  employee  and  it  therefore  would 
not  be  legal  to  issue  transportation  to  him.  It  appears  that  the  gen- 
eral chairman  was  granted  leave  of  absence  in  May,  1919,  in  accord- 
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ance  with  the  rules  of  the  agreement,  to  act  as  representative  of  the 
employees.  In  October,  1920,  he  approached  the  officer  under  whom 
he  was  employed  in  regard  to  returning  to  his  position.  The  ar- 
rangements for  the  return  to  his  position  were  not  completed  and 
he  continued  to  act  as  representative  of  the  employees.  At  the 
liearing  conducted  bv  the  Labor  Board  in  this  case  it  was  admitted 
by  the  carrier  that  tne  general  chairman  was  granted  a  leave  of  ab- 
sence in  May,  1919,  and  that  this  leave  of  absence  had  never  been 
canceled  or  revoked. 

Decision. — The  Labor  Board  decides  that  E.  Reilly  is  still  an 
employee  on  leave  of  absence  and  as  such  is  entitled  to  the  same  con- 
sideration with  regard  to  the  issuance  of  free  transportation  as  is 
accorded  the  representatives  of  other  employees  of  the  carrier. 


DECISION  NO.  537.— DOCKET  894. 

Chicago,  /?/.,  December  5,  19Z1, 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  St.  Louis-San  Francisco  Railway  Co. 

Question. — Request  that  clerical  employees  in  certain  offices  who 
were  not  granted  annual  vacation  with  pay  in  the  year  1921  be  com- 
pensated therefor. 

Statement. — The  national  agreement  of  the  Brotherhood  of  Rail- 
way and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station 
Employees,  the  rules  of  which  govern  the  working  conditions  of 
the  class  of  employees  involved  in  this  decision,  does  not  contain 
any  specific  rule  covering  vacations,  but  under  date  of  January  30, 
1920,  the  Director,  Division  of  Operation,  United  States  Railroad 
Administration,  issued  the  following  instructions : 

Many  questions  have  arisen  as  to  payment  for  time  lost  account  of  vaca- 
tions and  sick  leave  by  employees  covered  by  the  national  agreement  with 
the  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees,  dated  January  13,  1920.  The  agreement  is  silent 
on  this  point,  but  it  was  the  understanding  that  existing  practices  as  to  sick 
leave  and  vacations  would  remain  in  effect.  Please  have  this  understood  by 
Federal  managers. 

Prior  to  the  effective  date  of  the  clerks'  national  agreement  there 
was  no  specitic  rule  in  effect  on  the  railway  in  question  governing 
vacations,  but  it  was  the  practice  of  the  carrier  to  grant  annual 
vacations  to  certain  employees  when  in  the  judgment  of  the  head 
of  the  (le])urtnieiit  it  was  warranted,  and  where  it  could  be  granted 
without  additional  expense.  In  the  month  of  February,  1921,  in- 
structions were  issued  requiring  the  pei-sonal  approval  of  the  presi- 
dent in  connection  with  granting  annual  vacations  with  pay.  In 
tlie  year  1921  a  great  many  employees  in  the  office  where  annual  va- 
cations with  pay  hud  previously  been  allowed  were  denied  the 
privilege. 

The  eini)loyees  contend  that  under  the  past  practice  the  employees 
in  offices  where  vacations  had  previously  been  allowed  are  entitled 
to  annual  vacations  with  pay  and  that  this  practice  should  not  have 
been  rescinded  V)y  the  carrier  unless  agreed  to  by  the  employees  or 
so  decided  by  the  Labor  Board. 
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Decision, — Decision  No.  2  of  the  Labor  Board  continues  in  effect 
the  rules  established  b^  or  under  the  authority  of  the  United  States 
Kailroad  Administration  until  such  rules  are  chanfi^d  by  mutual 
agreement  between  the  representatives  of  the  employees  and  the 
carrier  or  by  decision  of  the  Board.  The  representatives  of  the 
employees  and  the  carrier  having  been  unable  to  agree  on  a  rule 
covering  the  vacation  privilege,  the  question  is  now  before  the  Labor 
Board  for  decision. 

Pending  a  decision  by  this  Board,  the  instructions  of  the  Director, 
Division  of  Operation,  United  States  Kailroad  Administration, 
herein  <juoted,  shall  remain  in  effect.  However,  since  the  period  dur- 
ing which  vacations  are  ordinarily  granted  has  passed  for  the  year 
1921,  it  is  not  practicable  to  require  the  carrier  tp  allow  vacations  for 
this  year,  and,  for  reasons  set  forth,  it  is  not  possible  to  grant  the  em- 
plojees  anv  relief  in  this  dispute. 

The  evidence  shows  that  it  was  not  the  practice  of  the  carrier  to 
compensate  employees  for  annual  vacations  which  were  not  granted, 
and  the  claim  of  employees  who  were  not  granted  annual  vacation 
with  pay  in  the  year  1921  for  compensation  in  lieu  thereof  is  there- 
fore denied. 

DECISION  NO.  538.— DOCKET  912. 

Chicago,  ///..  December  5,  1021, 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  y.  Chicago,  Milwaukee  &  St.  Paul  Railway  Co. 

Question. — Dispute  with  reference  to  bulletined  position  not 
awarded  to  senior  applicant. 

Statement. — On  November  9,  1920,  position  of  train  and  engine 
crew  caller  at  Lewiston,  Mont.,  was  bulletined.  W.  H.  Allen  was 
the  senior  applicant  for  same,  but  he  was  not  awarded  the  position. 
Mr.  Allen  entered  the  service  of  the  carrier  as  clerk  March  19,  1920, 
and  prior  to  the  date  he  applied  for  the  position  of  train  and  engine 
crew  caller  had  worked  in  the  office  of  the  car  foreman,  roundhouse 
foreman,  division  storekeeper,  and  local  fi-eight  agent.  At  the  time 
the  position  of  train  and  engine  crew  caller  was  bulletined  he  was 
out  of  the  service,  having  been  laid  off  on  account  of  reduction  in 
force. 

Employees  contend  that  Mr.  Allen  had  the  seniority  and  sufficient 
fitness  and  ability  to  qualify  for  the  position  and  should  have  been 
assigned  to  same  in  accordance  with  the  provisions  of  the  national 
agreement  of  the  Brotherhood  of  Kaihvay  and  Steamship  Clerks, 
Freight  Handlers,  Express  and  Station  Employees. 

The  carrier  states  that  Mr.  Allen's  previous  service  was  not  satis- 
factory, and  contends  that  he  did  not  have  the  requisite  fitness  and 
ability  to  have  qualified  for  the  position. 

Prior  to  the  date  Mr.  Allen  applied  for  the  position  of  train  and 
engine  crew  caller  he  had  been  employed  approximately  five  months 
m  the  various  offices  enumerated  above.  The  average  number  of 
crews  called  per  day  at  Ijewiston  is  five.  Call  boys  are  not  required 
to  run  the  board,  but  receive  instructions  from  the  dispatcher  and 
roundhouse  foreman  as  to  what  men  to  call  for  each  run.     Kule  6 
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of  the  clerks'  national  agreement  provides  that  promotion  shall  be 
based  on  seniority,  fitness,  and  aoility:  fitness  and  ability  bein^ 
sufficient,  seniority  shall  prevail.  At  the  hearing  on  this  case  it 
developed  that  the  carrier  permitted  emplovees  who  were  laid  off 
on  account  of  reduction  in  force  to  bid  on  bulletined  position. 

Decision. — It  is  the  decision  of  the  Labor  Board,  based  on  the 
evidence  before  it,  that  W.  H.  Allen  has  sufficient  fitness  and  ability 
and  if  he  desires  to  return  to  the  service  of  the  carrier  he  shall  be 
allowed  the  opportunity  to  qualify  for  the  position  for  which  he  has 
applied,  in  accordance  with  rule  10  of  the  national  agreement  of 
the  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Han- 
dlers, Express  and  Station  Employees,  but  he  shall  not  be  paid 
for  the  time  he  has  been  out  of  the  carrier's  service. 


DECISION  NO.  539.— DOCKET  815. 

Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  t. 

Chicago  &  North  Western  Railway  Co. 

Chicdfjo,  III,  Decemhcr  6,  J 921. 

Qu-estlon.-^^thaM  Geo.  Harmeson,  blacksmith,  who,  together  with 
another  employee,  was  dismissed  from  the  service  at  Chicago  shops 
on  November  io,  1920,  for  fighting  on  duty,  be  reinstated  and  paid 
for  time  lost? 

Decision, — Based  upon  both  written  and  oral  evidence  presented 
in  connection  with  this  case,  it  is  the  position  of  the  Labor  Board 
that  the  management  was  not  justified  in  dismissing  Geo.  Harmeson 
from  the  service  and  that  he  should  be  reinstated  to  his  former  po- 
sition with  seniority  rights  unimpaired,  but  without  pay  for  time 
lost. 


DECISION  NO.  540.— DOCKET  832. 

rhiVAUjo,  111.,  December  (J,  7.92/. 

Railway  Employees*  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  t. 

A.,  T.  &  S.  F.  Railway  Co. 

Qvestloyi. — Shall  Green  Wheeler,  machinist,  who  was  dismissed 
from  the  service  of  the  above-named  carrier  at  Amarillo,  Tex.,  be 
leinstated  and  paid  for  all  time  lost? 

Decision. — The  Labor  Board  decides  that  Machinist  Green  Wheeler 
shall  be  reinstated  with  seniority  rio:hts  imimpaired,  but  without  pay 
for  time  lost. 


DECISION  NO.  541.— DOCKET  597. 

rh-icdi/o.  111,  December  (i,    U)11. 

Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  t. 

Norfolk  &  Western  Railroad. 

Questian. — Application  of  Addendum  No.  2  to  Decision  No.  119 
to  pump  repairers  compensated  on  a  monthly  basis. 

Statcine}it. — Prior  to  the  issuance  of  Decision  No.  222  there  was 
submitted  to  this  board  for  decision  a  dispute  between  the  above* 
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named  parties  regarding  the  proper  application  of  Addendum  No.  2 
to  Decision  No.  119  to  the  position  of  pump  repairers.  Oral  hearing 
was  conducted,  at  which  it  developed  that  Decision  No.  222,  above 
referred  to,  had  disposed  of  this  dispute,  except  for  the  period  July 
1  to  August  15, 1921,  inclusive. 

The  evidence  submitted  indicates  that  prior  to  Federal  control 
pump  repairers  in  the  maintenance  of  way  department  were  paid 
montnly  rates  of  $110^  $111,  and  $117,  which  rates  covered  all  service 
rendered.  These  positions  were  covered  by  agreement  between  the 
Federated  Shop  Crafts  and  the  railroads  of  the  southeastern  territory 
prior  to  the  period  of  Federal  control,  but  received  no  payment  for  the 
overtime.  In  accordance  with  rulings  of  the  United  otates  Railroad 
Administration,  these  employees  were  included  in  the  national  agree- 
ment covering  shop  crafts,  and  in  accordance  with  rule  15  thereof 
their  monthly  rate  was  predicated  upon  3,156  hours  per  year,  or  a 
rate  immediately  prior  to  July  1, 1921,  of  $223.55.  After  the  issuance 
of  Decision  No.  147  the  employees  in  question  were  notified  that  their 
pay  would  be  reduced  to  $202.51  (a  reduction  of  $21.04  per  month, 
or  3,156  hours  multiplied  by  8  cents  and  divided  by  12). 

After  the  issuance  of  Addendum  No.  2  to  Decision  No.  119,  the 
employees  were  notified  that  their  pay  would  be  reduced  to  $187.35 
per  month,  which  rate  was  predicated  upon  2,920  hours  per  year 
(8  hours  multiplied  by  365  days). 

Employees^  position, — The  employees'  position  is  summarized  as 
follows : 

It  is  the  contention  of  the  employees  that  pump  repairers  prior  to 
the  period  of  Federal  control  were  considered  as  machinists  under  the 
provisions  of  agreement  between  the  Federated  Shop  Crafts  and  the 
carriers  of  the  Southeast  and  so  classified  under  rulinfrs  of  the  Kail- 
road  Administration,  and  that  it  was  not  the  intent  of  Addendum 
No.  2  to  Decision  No.  119  to  separate  any  small  group  of  any  organiza- 
tion and  to  treat  them  as  a  separate  class.  It  is  therefore  contended 
that  the  rate  of  the  employees  in  question  for  the  period  July  1  to 
August  15, 1921,  should  have  been  $202.51. 

Ca'rrier^s  position. — The  position  of  the  carrier  is  summarized  as 
follows. 

The  management  contends  that  the  men  in  question  were  paid  no 
overtime  prior  to  Federal  control  and  that  they  have  therefore, 
properly  applied  Addendum  No.  2  to  Decision  No.  119. 

Decision, — The  Labor  Board  decides  that  Interpretation  No.  1  to 
Addendum  No.  2  to  Decision  No.  119  covers  the  question  in  dispute, 
and  therefore  refers  the  interested  parties  to  said  interpretation. 


DECISION  NO.  542.— DOCKET  598. 

Chicago,  III,  Dcrembcr  6,  1921, 

Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  v. 

Norfolk  &  Western  Railroad. 

Question. — Application  of  Addendum  No.  2  to  Decision  No.  119 
to  conveyor-car  operators,  elevator  operators,  car-dumper  operators, 
and  steam  power  house  operators,  performing  work  in  connection 
with  the  operation  of  coal  pier. 
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Statement. — Prior  to  the  issuance  of  Decision  No.  222  this  Board 
received  from  the  parties  named  above  an  application  for  decision  in 
connection  with  dispute  as  to  overtime  payment  for  conveyor-car 
operators,  elevator  operators,  car-dumper  operators,  and  steam 
power  house  operators  employed  in  connection  with  the  operation  of 
coal  pier  at  Llambert  Point,  Va. 

The  submission  indicates  that  the  employees  in  question  were  com- 
pensated on  a  monthly  basis  prior  to  the  period  of  Federal  control 
and  received  no  additional  payment  for  overtime  service  or  for  Sun- 
days and  holidays.  It  further  appears  these  employees  were,  in 
accordance  with  the  rulings  of  the  Railroad  Administration  and  with 
the  national  agreement  covering  the  shop  crafts,  given  the  same  over- 
time conditions  as  shop  employees,  which  method  of  payment  con- 
tinued in  effect  until  the  issuance  of  Addendum  No.  2  to  Decision  Xo- 
119  when  the  railroad  management  started  practice  of  paying  thesi? 
employees  pro  rata  rate  for  all  overtime  in  excess  of  the  established 
hours  of  service,  including  work  performed  on  Sundays  and  holidays. 

Envployees^  positioii. — -The  position  of  the  employees  is  summar- 
ized as  follows: 

It  is  the  contention  of  the  employees  that  the  crafts  of  which  the 
employees  in  question  are  considered  a  part  received  time  and  one-half 
for  all  overtime  in  excess  of  the  established  hours  of  service  and  for 
all  work  performed  on  Sundays  and  holidays  prior  to  the  period  of 
Federal  control,  and  that  it  was  not  the  intention  of  this  Boai-d  in 
issuing  Addendum  Xo.  2  to  Decision  Xo.  119  to  make  a  separation  or 
classihcation  of  the  small  number  of  men  in  any  craft  or  crafts,  as 
the  men  in  question  are  a  part  of  the  machinists  and  electrical  workers 
and  therefore  feel  that  tiiev  are  entitled  to  overtime  rates  for  over-* 
time  work. 

CatTiers  poHition. — The  position  of  the  management  is  summarized 
as  follows: 

The  carrier  takes  the  position  that  as  the  above-mentioned  em- 
ployees received  no  extra  compensation  for  overtime  service  prior  to 
the  promulgation  of  any  general  order  of  the  United  States  Railroad 
Administration  they  should,  in  accordance  with  Addendum  No.  2  to 
Decision  Xo.  119.  be  paid  at  the  pro  rata  rate  for  all  overtime  in  excess 
of  the  established  hours  of  service,  including  work  performed  on 
Sundays  and  holidays. 

Dcris'ion, — The  Board  decides  that  Interpretation  No.  1  to  Adden- 
dum No.  "2.  to  Decision  Xo.  119  covers  the  q^uestion  in  dispute,  and 
therefore  refers  the  interested  parties  to  said  mterpretation. 


DECISION  NO.  543.— DOCKET  599. 

Chivafw.    Ill,    Decnnher   G,    1921, 

Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  v. 

Hocking  Valley  Railway  Co. 

Qv{\^ffon. — Prior  to  the  issuance  of  Decision  Xo.  222  an  application 
was  duly  tiled  with  the  Labor  Board  for  decision  on  dispute  between 
the  above-named  parties  as  to  the  intent  of  item  No.  1  of  Addendum 
No.  2  to  Decision  No.  119,  which  item  reads  as  follows: 
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All  overtime  In  excess  of  the  establbihed  hours  of  service  shall  be  paid  for  at 
the  pro  rata  rate ;  provided,  that  tliis  will  not  affect  classes  of  employees  of  any 
carrier  which  have  reached  an  agreement  as.  to  overtime  rates,  nor  classes  of 
employees  of  any  carrier  who  by  agreement  or  practice  were  receiving  a  rate 
higher  than  pro  rata  prior  to  the  promulgation  of  any  general  order  of  the  Uniteil 
States  liailroad  Administration  relating  to  wages  and  working  conditions. 
Inasmuch  as  this  Board  has  not  as  yet  given  consideration  to  any  dispute  on 
overtime  rates,  this  order  should  not  be  con8true<l  to  indicate  the  final  action 
and  decision  of  the  Labor  Board  on  disputes  as  to  overtime  rates  which  have 
been  or  may  be  referred  to  the  Board* 

Statement. — It  appears  from  the  submission  that  prior  to  Federal 
control  time  and  one-half  was  paid  after  nine  hours  to  employees  in 
certain  classes  of  work  in  several  crafts,  while  employees  in  other 
classes  of  work  in  the  same  crafts  received  no  overtime;  for  example, 
carmen  in  shops  on  repairs  and  construction  received  time  and  one- 
half  after  nine  hours,  while  carmen  working  as  inspectors  in  train 
yards  on  interchange  tracks  and  outlying  points  received  no  overtime. 

Decision  No.  222  of  the  Labor  Board  disposed  of  overtime  rules 
which  were  in  dispute  between  the  parties  to  this  controversy;  the 
question  remaining  for  this  Board  to  decide  being  the  payment  for 
overtime  during  the  period  Julj  1  to  August  15,  1921. 

It  is  the  employees'  contention  that  the  wording  "nor  classes  of 
employees''  as  contained  in  item  1  of  Addendum  No.  2  has  reference 
to  crafts  of  the  several  classes  or  organizations  and  that  the  language 
was  not  intended  to  permit  the  management  to  separate  employees 
of  any  organization  or  crafts  into  classes  for  the  purpose  of  allowing 
or  not  allowing  overtime  rates. 

It  was  the  carrier's  contention  that  they  are  privileged  to  pay  car 
inspectors  pro  rata  rate  for  overtime  pending  the  decision  of  this 
Board  as  contemplated  in  Addendum  No.  2  above  referred  to. 

Decision, — The  Labor  Board  decides  that  Interpretation  No.  1  to 
Addendum  No.  2  to  Decision  No.  119  covers  the  question  in  dispute, 
and  therefore  refei's  interested  parties  to  said  interpretation. 


DECISION  NO.  544.— DOCKET  600. 

f'/nrflf/o,  ///..  nevemher  6,  1921. 

Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts) »  .v. 

Boston  &  Maine  Railroad. 

Question, — Prior  to  tlio  issuance  of  Decision  No.  222  an  applica- 
tion was  duly  filed  with  the  I^abor  Board  for  decision  on  dispute 
between  the  above-named  parties.  The  dispute  involved  the  follow- 
ing questions : . 

(1)  Until  the  Labor  Board  makes  further  decision  as  to  overtime  rate  and 
rate  for  Sunday  and  hoUday  work,  should  rate  of  time  and  one-half  bo  paid 
after  buUetined  hours — iu»w  ei^'ht — or  after  tlie  stimo  number  of  hours  after 
^'liich  time  and  one-linlf  was  paid  pri(»r  to  issuance  of  GtMieral  Order  No.  27 
hy  the  United  States  Railroad  Adnnnistration? 

(2)  Should  the  overtime,  Sunday,  and  holiday  ccmdltions.  until  further 
decision  by  the  Labor  Hoard,  be  the  sjime  for  all  employees  covered  by  the 
present  fe<lerated  crafts'  aKr<'ement.  re^rardless  of  the  difterence  existing;  in 
such  conditions  prior  to  General  Order  No.  27  of  the  Unite<l  States  Railroad 
Administration? 
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Statenietit. — Addendum  No.  2  to  Decision  No.  119  reads,  in  part 
as  follows: 

All  overtime  in  excess  of  the  established  hours  of  service  shall  be  paid  for 
at  the  pro  rata  rate;  provided,  that  this  will  not  affect  classes  of  employe<*« 
of  any  carrier  which  have  reached  an  agreement  as  to  overtime  rates,  D(»r 
classes  of  employees  of  any  carrier  who  by  agreement  or  practice  were 
receiving  a  rate  higher  than  pro  rata  prior  to  the  promulgation  of  any  general 
order. of  the  United  States  Railroad  Administration  relating  to  wages  ai3«l 
working  conditions.  Inasmuch  as  this  board  has  not  as  yet  given  consident- 
tlon  to  any  dispute  on  overtime  rates,  this  order  should  not  be  construed  t» 
indicate  the  final  action  and  decision  of  the  Labor  Board  on  disputes  as  to 
overtime  rates  which  have  been  or  may  be  referred  to  the  board. 

Decision. — The  Labor  Board  decides  that  Interpretation  No.  1  to 
Addendum  No.  2  to  Decision  No.  119  covers  the  question  in  dispute^ 
and  therefore  refers  the  interested  parties  to  said  interpretation. 


DECISION  NO.  545.— DOCKET  1215. 

Chicayo,  III.,  December  6,  1921. 

Railway  Employees*  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  t. 

Chicago,  Rock  Island  &  Pacific  Railway  Co. 

Question, —  (1)  Do  the  overtime  provisions  contained  in  the  car- 
rier's agreement  prior  to  the  general  orders  of  the  United  States 
Raih'oad  Administration  relating  to  wages  and  working  conditions 
go  into  effect  July  1,  1921,  and  remain  in  effect  until  final  action  and 
decision  of  the  Labor  Board  as  to  overtime  rates  and  provisions,  or 
do  tlie  overtime  provisions  of  the  national  agreement  remain  in 
effect  on  July  1,  1921,  and  continue  until  final  action  and  decision  of 
the  Labor  Board  on  the  overtime  rates  and  provisions? 

(2)  What  constitutes  classes  of  employees  as  referred  to  in  section 
1,  Addendum  No.  2  of  Decision  No.  119,  with  respect  to  overtime 
provisions? 

Derision. — The  Labor  Board  decides  that  Interpretation  No.  1 
to  Addendum  No.  2  to  Decision  No.  119  covers  the  question  in  dis- 
pute, and  therefore  refers  the  interested  parties  to  said  interpretation. 


DECISION  NO.  546.— DOCKET  932. 

chirafjo.  III.,  Decewher  6,  1921. 

United  Brotherhood  of  Maintenance  of  Way  Employees  afid  Kailway  Shop 
Laborers  ▼.  Southern  Pacific  Lines  in  Texas  and  Louisiana. 

Qvestion. — Shall  section  foremen  who  are  paid  a  monthly  rate  on 
a  313-day  basis  l)e  allowed  extra  compensation  for  work  performed 
on  holidays^ 

^tatemeryf. — The  evidence  submitted  indicates  that  prior  to  the 
period  of  Federal  control  and  operation  the  supervisory  forces  on 


DECISIONS.  509 

these  lines,  including  section  foremen  in  the  maintenance  of  way 
department,  were  paid  on  the  calendar  month  basis  and  the  salary 
paid  them  compensated  for  all  service  rendered,  including  service 
on  Sundays  and  holidays ;  and  that  the  pay  of  these  employees  was 
increased  imder  Supplement  No.  8  to  General  Order  No.  27,  but  said 
supplement  made  no  change  in  the  number  of  days  constituting  a 
month's  work. 

Further,  that  shortly  before  the  close  of  the  period  of  Federal 
control  and  operation  the  Director  General  of  Railroads  entered 
into  an  agreement  with  the  organization  representing  maintenance 
of  way  employees;  that  said  agreement  was  made  to  cover  the  period 
of  Federal  control  and  operation  and  it  became  effective  December 
16,  1919 ;  that  when  the  agreement  in  question  became  available  for 
distribution,  instructions  were  issued  to  division  superintendents  and 
others  concerned  for  their  guidance  in  making  proper  application 
of  the  agreement  rules;  and,  that  under  date  oi  February  3,  1920,  a 
circular  letter  of  instructions  covering  the  entire  agreement  was 
issued  to  all  concerned,  which  circular  read  in  part  as  follows: 

AH  section  foremen  and  bridge  and  building  foremen  are  placed  on  313-day 
basis,  allowing  them  extra  compensation  for  Sunday  work,  except,  of  course, 
the  work  referred  to  in  paragraph  (h),  page  11. 

Employees*  position. — ^The  committee  claims  that  under  section 
{e)  of  article  5,  maintenance  of  way  agreement,  the  number  of  work- 
ing days  constituting  a  calendar  year  are  306  days  for  the  foreman, 
and  that  under  section  (a  5)  of  article  5  when  foremen  are  required 
to  work  on  Sundays  or  any  of  the  seven  specified  holidays  they  should 
be  paid  at  the  pro  rata  hourly  rate  in  addition  to  their  monthly  rate, 
and  that  if  a  more  favorable  practice  has  been  in  effect  it  should  be 
retained.  In  this  connection  the  Labor  Board  is  referred  to  deci- 
sions from  Railway  Board  of  Adjustment  No.  3  in  Dockets  M-856 
and  M-1017  dealing  with  similar  cases;  also  letter  from  Superin- 
tendent Costello  to  the  men  in  question  and  on  file  with  Board. 

Varri,er''s  position. — The  carrier  claims  that  prior  to  the  effective 
date  of  Railroad  Administration  agreement  covering  maintenance 
of  way  employees  the  practice  on  the  Southern  Pacific  Lines  was  to 
pay  section  foremen  a  monthly  salary,  and  this  monthly  salary  was 
originally  established  as  compensation  for  all  service  rendered.    This 
practice  was  quite  generally  in  effect  on  other  railroads,  and  when  the 
national  agreement  became  effective  December  16,  1919,  some  lines 
took  the  position  that  it  did  not  change  existing  practice  with  respect 
to  supervisory  foremen  paid  on  a  monthly  salary  basis,  but  the  under- 
standing of  the  agreement  by  the  carrier  in  question  was  that  these 
foremen  should  be  placed  on  313-day  basis  without  any  reduction  in 
the  salaries  previously  received.     The  313-day  basis  was  therefore 
placed  in  effect  for  section  foremen  and  they  were  allowed  extra  pay 
for  Sunday  work,  other  than  such  work  as  making  out  reports,  post- 
ing time  books,  attending  staff  meetings,  and  similar  duties  not 
directly  connected  with  the  actual  work  of  their  gangs.    This  313- 
day  basis  was  in  effect  at  12.01  a.  m.,  March  1,  1920,  and  has  been 
continued. 
Deci&ion, — Claim  of  the  employees  is  denied. 
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DECISION  NO.  547.-~DOCKET  960. 

Chicago,  III.,  December  6,  19^1. 

United  Brotherhood  of  Maintenaiice  of  Way  Employees  and  Raflway  Shop 

Laborers  ▼.  Illinois  Central  Railroad  Co* 

Qicestdon, — The  question  in  dispute  is  in  regard  to  the  payment  of 
overtime  to  section  foremen,  extra  gang  foremen,  bridge  foremen. 
building  foremen,  masonry  foremen,  and  other  mionthly-rated  fore- 
men in  the  maintenance  of  way  department  for  services  performed 
on  the  seven  designated  holidays. 

Sta^Tnent. — The  men  in  question  are  paid  a  monthly  rate  based  on 
313  eight-hour  working  days  per  year,  additional  payment  being  al- 
lowed for  work  performed  on  Sundays,  but  not  for  work  performed 
on  the  seven  holidays  designated  in  the  agreement  promulgated  by 
the  United  States  Railroad  Administration. 

Employeesi^  position. — The  employees  claim  that  the  employees  in 
question  should  receive  a  day's  pay  at  pro  rata  rate  for  the  first  right 
hours'  service  on  the  seven  named  holidays  in  addition  to  their 
monthly  compensation  as  per  sections  (a  5)  and  {a  6)  of  Article  V 
of  the  agreement.  Exhibits  referred  to  are:  Docket  M-856,  decision 
of  Hail  way  Board  of  Adjustment  No.  3,  dated  Washington,  D.  C. 
September  4,  192G,  and  Docket  M-9()9,  decision  of  Bailway  Board  oi 
Adjustment  Xo.  3,  dated  Washington,  D.  C,  October  5,  1920. 

Varf^kr's  posUioTi, — The  carrier  claims  that  section  {^e)  of  Article 
V  of  the  director  general's  agreement  provides  that  in  computing 
hourly  rates  for  montlily-i*ated  employees  the  number  of  working 
days  constituting  the  calendar  year,  disregarding  holidays,  will  be 
used.  Section  (ti)  provides  for  establishing  monthly  rate  by  multi- 
plying the  hourly  rate  by  208,  which  is  equivalent  to  26  working 
days  per  month;  also  provides  extra  pay  for  section  foremen  when 
required  to  walk  or  patrol  tracks  on  Sundays.  No  mention  is  made 
of  extra  pay  when  required  to  perform  such  service  on  holidays. 
Therefore  it  is  contended  the  calculating  of  the  overtime  rate  on  a 
313-day  basis  is  correct  and  the  claim  for  additional  pay  for  service 
on  holidays  is  unjustified.  It  is  also  contended  that  the  |X)sition  of 
the  carrier  is  fully  sustained  by  Decision  No.  209  (Docket  272)  of 
the  United  States  Railroad  Labor  Board. 

Decusloii. — ^Claim  of  the  employees  is  denied. 


DECISION  NO.  548.— DOCKET  992. 

Chk'tujo,  III,  Diremher  6,   1921. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 

Laborers  v.  Illinois  Central  Railroad  Co. 

Qit^sHon. — Shall  pumpers  and  similar  classes  of  employees  paid 
under  tlie  provisions  of  section  {a  12)  of  Article  V  of  the  agreement 
between  tlie  Director  (General  of  Railroads  and  employees  repre- 
sented by  tlie  United  Brotherhood  of  Maintenance  of  Way  Employees 
and  Railway  Shop  Laborers  he  paid  overtime  under  the  provisions 
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af  sections  {a  7)  and  {a  8),  and  for  calls  under  the  provisions  of  sec- 
tions (a  9),  {a  10),  and  {a  11)  of  said  agreement? 

Deoi»io7h^ — No.    This  not  to  include  positions  excepted  in  the  last 
paragraph  of  section  (a  12)  of  Article  V. 


DECISION  NO.  549.— DOCKET  1004. 
Chdeago,  UK  December  6,  li^]. 

Knights  of  Labor  t.  Boston  &  Maine  Railroad. 

Qne^tion. — ^The  question  in  dispute  is  in  regard  to  the  promotion 
of  senior  laborer  to  position  of  helper. 

StatemenL — ^The  evidence  submitted  indicates  that  in  September, 
1920,  there  was  a  vacancy  in  position  of  machinist  helper  at  Dover, 
N.  H.,  which  was  advertised;  that  William  A.  Chapman,  fuel  han- 
dler, who  entered  the  service  of  the  carrier  in  April,  1912,  and 
Charles  Pierce,  watchman,  who  entered  the  service  of  tlie  carrier 
in  July,  1918,  applied  for  the  position;  further,  that  no  machinist 
helper  applied,  and  Pierce  was  assigned,  although  Chapman  was  the 
oldest  man  in  the  service  making  application  for  the  place. 

ETnployees?  position. — The  position  of  the  employees  is  quoted  as 
f ollo"ws : 

WUliani  A.  Chapman,  laborer  at  Dover,  N.  H.,  for  the  past  eight  or  nine  years 
employed  as  wiper  and  fuel  handler — one  of  the  hardest  laboring  jobs  on  the 
railroad — ^and  for  tlie  past  two  or  three  years  liad  charge  of  electric  hoist, 
oiling,  cleaning,  running,  and  malting  minor  repairs  on  the  same  in  addition 
to  fuel  handling. 

Mr.  Chapman  bid  on  a  job  for  machinist  helper  and  was  refused  tlie  position 
because  he  was  55  years  old.  and  it  was  jiiven  to  a  man  wIk>  had  only  been  in 
the  employ  of  the  railroad  for  two  or  three  years. 

We  contend  that  the  question  of  age  does  not  enter  into  this  case,  because 
Mr.  Chapman  at  that  time  and  at  present  jierforms  one  of  the  most  laborious 
Jobs,  and  if  able  to  fill  the  position  of  fuel  han(Uer  he  certainly  Is  capable  of 
filling  the  position  of  machinist  helper. 

The  company  admits  that  it  is  customary  to  give  these  positions  to  the 
senior  laborer,  but  claims  that  they  are  not  obliged  to  do  so,  and  on  account 
of  Mr.  Chapman's  age  refuses  to  do  so.  The  company  at  other  points  on  the 
railroad  has  always  given  the  position  of  machinist  helper  to  the  senior  laborer 
without  respect  to  age;  many  of  them  of  the  same  age  and  older  than  Mr. 
Chapman. 

We  contend  that  Mr.  Chapman  is  entitled  to  the  i)osition  of  machinist  helper 
and  entitled  to  the  dilTerence  in  pay  from  the  date  of  giving  the  position  to 
another  man. 

CaTrrier^^  position, — The  position  of  the  carrier  is  quoted  as  fol- 
lows: 

Machinist  helpers'  positions  are  govemeil  by  the  rules  of  the  shop  crafts' 
agreement.  No  machinist  helper  at  l>ovor  or  elsewhere  bid  for  or  in  any  way 
signified  desire  to  have  this  position.  There  is  no  oblicmtion  under  any  acrrc^e- 
m^nt  to  give  the  si*nior  laborer  or  other  employee  applying  for  a  machinist 
help^*8  position  such  position,  and  while  in  many  castas  where  no  heljier  applies 
for  a  vacant  position  the  senior  man  in  the  labor  class  applying  is  given  the 
place,  in  this  case  it  was  felt  on  account  of  Mr.  (Tlmpman's  acre  that  he  should 
Dot  be  given  the  place,  having  in  mind  that  in  appointing  Mr.  Pierce — who  is 
about  20  years  of  age— -he  would  fit  in  with  the  helper  apprentice  system  which 
Is  being  developed. 

TI)e  Knights  of  Labor  had  an  agreement  covering  this  class  of  employees  on 
tonulnal  division  at  the  time  of  tliis  occurrence,  but  the  maintenance  of  way 
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national   agreement   covered   Dover   and   other   points   outside   the   tenainal 
division. 

Decn&ion, — The  Labor  Board  does  not  construe  that  the  manage- 
ment was  obligated  under  the  provisions  of  the  then  existiag  agree- 
ment  to  promote  the  senior  laborer  to  the  position  of  helper. 

Claim  of  the  employees  is  therefore  denied. 


DECISION  NO.  550.— DOCKET  189. 

Chicago,  III,,  December  6,  1921. 

Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of  LocomotiTe  Fire- 
men and  Enginemen  v.  Oregon- Washington  Railroad  &  Navigation  Co. 

Question. — Request  for  reinstatement  of  Fireman  Fred  C.  Wolfe 

with  pay  for  time  lost.     Dismissed  May  24,  1920. 

Statement. — The  joint  statement  of  facts  in  this  case  is  quoted 

from  the  submission,  as  follows: 

JoUit  statement  of  farts. — The  following:  buUetIn  was  posted  October  13, 
1919,  and  signed  by  W.  M.  Gleason,  chief  dispatcher: 

"  Conductors  and  Enointcrs,  Ayer  Junction,  Spokane: 

"  When  train  and  enj^ine  crews  desire  rest,  moving  via  Ayer  line  into  Spokane^ 
this  information  must  be  wirofl  this  oflice  from  Marenpo,  stating  how  much 
time  for  rest  desired,  arrandnp  with  all  concerned  <m  train,  who  will  have  an 
understanding  uiilvo.  We  liave  l)een  having  considerable  trouble  in  this  respect 
account  crows  waiting  until  arrival  Spokane  before  stating  their  desires,  after 
men  have  left  roundhouse,  and  no  way  to  get  in  conununication  with  them. 
Engine  crews  will  advise  Mr.  Ebblewhite  as  well  as  this  office." 

Fircmnn  Fred  C.  Wolfe  was  holding  assignment  as  fireman  in  i)00l-freight 
service,  fourtli  division,  home  terminal  at  Tekoa,  Wash.  Pool-freight  crews  on 
the  fourth  division  operate  out  <»f  Tek(^  to  Ayer  Junction,  a  terminal. 

On  May  21,  11)20,  Fireman  Wolfe  was  called  to  report  for  duty  at  Ayer 
Junction  at  5.50  p.  ni.  for  stock  extra  1749:  departed  7.15  p.  m.,  arrivin? 
Spokane,  an  intermediate  jioint,  at  1.05  a.  m.  IVIay  22.  Before  leaving  A.ver 
Junction  this  crew  was  notified  they  would  be  required  to  double  back  to  Ayer 
Junction  from  Spokane  on  this  trip. 

Fireman  Wolfe  was  taken  out  of  service  on  May  22,  1920,  and  was  given  an 
investigation  l)y  division  ollicials  on  May  24,  1920,  at  which  time  he  was  dis- 
cliJirgcMl  from  the  service,  and  the  committee  is  requesting  his  reinstatement 
witli  pay  for  all  time  lost. 

The  evidence  in  this  case  shows  that  Fireman  Wolfe  notified  the 
conductor  before  leavino:  Ayer  Junction  that  he  did  not  wish  to 
double  back  from  Spokane.  This  was  in  accordance  with  general 
practice  on  the  railroad,  whicli  Avas  to  ^ive  notice  for  desire  for 
rest  through  the  conductor.  The  conductor  did  not  notify  the  chief 
dis])atclier  until  the  train  had  reached  Spokane. 

Tlie  Labor  Board  feels  that  Fireman  Wolfe  endeavored  to  comply 
with  terms  of  bulletin  by  notifyin*^  conductor  that  he  did  not  wish 
to  double  back  before  leaving  Ayer  Junction,  in  order  that  such 
information  mi^ht  be  wired  to  the  dispatcher's  office  from  Marengo. 
However,  Mr.  Wolfe  should  have  endeavored  to  make  the  return 
trip  from  Spokane  to  Ayer  Junction,  if  physically  able  to  do  so, 
rather  than  cause  delay  to  the  train.  Later  he  might  have  taken 
up  his  grievance  or  protest  in  writing  with  proper  officials  had  he  so 
desired.  The  Board  is  of  the  opinion  that  the  conductor  should  have 
wired  the  information  conveyed  to  him  by  Fireman  Wolfe  at  Ayer 
Junction,  either  from  that  point  or  from  Marengo,  thus  enabling  the 
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dispatcher  to  secure  a  fireman  to  relieve  Mr.  Wolfe  without  causing 
any  delay  to  the  train  at  Spokane. 

The  evidence  further  shows  that  the  carrier  offered  to  reinstate 
Mr.  Wolfe  about  a  month  after  his  dismissal,  but  declined  to  pay  for 
time*  lost.  The  committee  representing  the  fireman  proposed  that  he 
be  permitted  to  return  to  work  and  then  refer  the  question  of  pay 
to  the  Railroad  Labor  Board  for  adjudication. 

The  Board  believes  that  poor  judpTnent  was  exercised  by  the  carrier 
in  declining  the  proposition  made  in  Wolfe's  behalf,  since  the  offer 
made  by  the  carrier  to  reinstate  him  without  pay  indicates  that  it  was 
not  felt  that  his  permanent  dismissal  was  warranted. 

Nearly  a  year  later,  or  in  May,  1921,  the  carrier  reinstated  Fireman 
Wolfe,  thus  in  effect  complying  with  the  employees'  request  made  in 
June,  1920.  This  leaves  for  the  Board's  consideration  only  the  ques- 
tion of  compensation  for  time  lost. 

Fireman  Wolfe  was  out  of  service  for  about  a  year,  during  which 
time  his  normal  earnings  as  a  fireman  would  have  been  about  $2  000. 
However,  it  is  undei^ood  that  he  was  employed  as  a  laborer  by  other 
concerns  and  his  loss  thereby  reduced  to  extent  of  such  earnings. 

Decision, — In  view  of  the  foregoing,  the  Labor  Board  decides  that 
fireman  Fred  C.  Wolfe  shall  be  paid  the  sum  of  $000,  which  partially 
compensates  for  his  actual  loss  due  to  his  dismissal  for  an  irregularity 
for  which  he  was  not  wholly  to  blame. 


DECISION  NO.  551.— DOCKET  431. 

Chicago,  III.,  December  6,  1921. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 

Laborers  y.  Texas  &  Pacific  Railway. 

Question. — Shall  R.  Phillips,  formerly  employed  as  section  foi^man 
at  Paris,  Tex.,  but  who  was  dismissed  from  the  service  on  July  2, 
1920,  account  of  failure  to  properly  maintain  his  section,  be  rein- 
stated and  paid  for  time  lost? 

Decision, — Based  upon  the  evidence  submitted,  both  written  and 
oral,  it  is  the  decision  of  the  Labor  Board  that  the  action  on  the 
part  of  the  carrier  was  justified  and  therefore  denies  the  claim  for 
reinstatement. 


DECISION  NO.  552.— DOCKET  643. 

Chicago,  III.,  December  6,  1921. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  y.  San  Antonio,  Uvalde  &  Gulf  Railroad. 

Question, — Shall  G.  F.  Davis,  formerly  employed  as  section  fore- 
man at  North  Pleasanton,  Tex.,  but  who  was  dismissed  from  the 
semce  January  27,  1921,  for  alleged  failure  to  carry  out  instructions 
and  to  properly  maintain  his  section,  be  reinstated  and  paid  for  time 
lost? 
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Statement. — Written  and  oral  evidence  submitted  indicates  th&t 
Mr.  Daids  was  employed  as  section  foreman  at  North  Pleasanton. 
Tex.,  for  approximately  seven  years;  that  on  January  27,  1921,  h'* 
was  discharged  from  the  service  on  account  of  his  alleged  failure  U 
comply  with  instructions  contained  in  a  telegram  which  the  carrier 
claims  he  failed  to  obtain  from  the  train  dispatchei-'s  office,  the  in- 
structions contained  tlierein  being  to  cover  up  oil  on  the  main  lii^ 
at  a  certain  location  on  his  territory.  It  is  shown  that  after  th€ 
completion  of  the  day's  work  the  employee  called  at  the  dispatchers 
office  (his  claim  being  that  it  was  his  second  trip  to  such  office  during 
the  day),  when  he  found  the  telegram  together  with  a  letter  from  tli^ 
roadmaster  advising  that  he  was  discharged  for  failure  to  carry  out 
instructions. 

In  connection  with  his  failure  to  secure  the  telegram,  it  is  the 
employees^  claim — and  not  denied  by  the  carrier — that  a  box  had  been 
placed  on  the  wall  outside  of  the  dispatcher's  door  from  which  ht? 
obtained  his  mail  and  telegrams  daily,  and  that  said  telegram  was  Bot 
in  the  box  when  he  called  by  the  office  in  tlie  morning.  The  -carrier 
states  in  this  connecticm  that  he  should  have  inquired  of  the  train 
disjxatcher  if  any  instructions  were  tliere  for  him,  which  it  is  daime'i 
he  failed  to  do. 

It  is  shown  that  on  the  same  date  after  his  discharge  the  super- 
intendent of  maintenance  of  way  in  conversation  toid  A&.  Davis  that 
his  failure  to  secure  the  telegram  was  a  culmination  of  numerous 
failures  to  carry  out  instructions,  which  charges  Mr.  Davis  denie?;. 
It  is  further  shown  that  an  investigation  was  held  with  Mr.  Davis, 
the  roadmaster,  and  the  chief  train  dispatcher  present,  at  which  in- 
vestigation several  charges  were  brought  against  Mr.  Davis — the 
one  upon  which  the  gi*eatest  emphasis  was  laid  being  his  alleged 
failure  to  detect  two  broken  angle  bars  on  October  1<S,  1820«  (iVo 
and  one-half  months  prior  to  his  dismissal.) 

No  evidence  was  introduced  to  show  that  Mr.  Davis's  attention  wa>j 
called  to  his  alleged  failure  to  detect  the  broken  angle  bars.  It  L? 
admitted  by  the  carrier  that  the  roadmaster  had  made  no  report  of 
the  broken  angle  bars  until  an  investigation  was  made  as  to  Mr. 
Davis's  record,  which  investigation  was  occasioned  by  his  allegtKl 
failure  to  socm-e  the  telegram  above  referred  to. 

At  oral  hearing  the  su])erintendent  of  motive  power  and  main- 
tenance of  Avay  admitterl  that  the  failure  on  the  part  of  Mr.  Davis 
to  secure  the  telegram  was  not  sufficient  justification  to  warrant  his 
dismissal,  and  that  he  would  not  have  taken  that  ac^tion  upon  that 
fact  alone.  He  fui*ther  admits  that  the  question  with  reference  to 
the  aiiiirlo  bars  was  bron^^ht  up  as  a  result  of  Davis's  alleged  refusal 
to  secure  the  telegram  and  that  had  he  not  failed  to  get  the  telcCTam 
the  matter  relative  to  the  broken  angle  bars  would  not  have  oet^n 
brouirht  to  his  attention  at  that  time,  and,  further,  that  if  the  matter 
relative  to  the  angle  bars  had  not  been  brought  to  his  attention  he 
would  not  have  dismissed  Davis  from  the  service. 

I>€cisiori. — Rased  u]x>n  the  evidence  submitted,  it  is  the  decision 
of  the  Labor  Board  that  the  management  was  not  ju^fied  in  re- 
lieving Mr.  Davis  from  the  service  in  the  ntanner  as  otttlised,  aBd 
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that  he  shall  therefore  be  reinstated  to  his  former  position  with 
seniority  rights  unimpaired,  and  paid  for  all  time  lost  less  any 
amount  he  may  have  earned  in  other  employment  since  the  date  of 
his  dismissal. 

DECISION  NO.  553.— DOCKET  898. 

Chicago,  III.,   Dcvcmher  6,  1921. 

Order  of  Railroad  Telegraphers  ▼.  Erie  Railroad  Co.;  New  York,  Susquehamna 
&  Western  Railroad  Co.;  Wilkes-Barre  &  Eastern  Railroad. 

Question. — Shall  the  Erie  Railroad  System  be  permitted  to  pay 
the  employees  in  the  station,  tower,  and  telear^ph  service  at  pro 
rata  rates  for  overtime  work  instead  of  time  and  one-half  time  as 
provided  for  in  rule  3  of  the  teleo^raphers'  agreement,  effective 
October  15,  1919? 

Stafetnent. — Rule  3  of  the  latest  telegraphers'  agreement  effective 
October  15,  1919,  reads  as  follows: 

Overtime  shall  be  computed  on  the  minute  hasLs  and  will  bo  jiaid  for  at  the 
rate  of  time  and  one  half  time.  Employees  who  are  lute  or  fail  to  report  for 
duty  without  giving  advance  notice,  except  for  reasons  beyond  their  control, 
shall  hai'e  deducte<l  from  their  wages  the  an)oiint  of  overtime  paid  to  em- 
ployees  od  ttie  previous  trick  where  two  or  more  shifts  are  employed. 

The  telegraphers'  agreement  contained  the  usual  provision  of  30 
days'  notice  when  change  was  desired  by  either  party  thereto. 

On  July  13,  1921,  the  carrier  notified  the  representative  of  the 
organization  that  effective  July  1,  1921,  the  employees  in  question 
would  be  paid  at  pro  rata  rates  for  overtime  in  connection  with 
the  provisions  of  Addendum  No.  2  to  Decision  No.  119  issued  by 
the  Labor  Board. 

Decisidrn. — Under  the  circumstances  cited  and  in  view  of  Inter- 
pretation No.  4  to  Decision  No.  119,  the  Labor  Board  decides  tliat 
the  carrier  shall  not  be  permitted,  effective  as  of  July  1,  1921,  to 
change  the  payment  for  overtime  from  a  punitive  to  a  pro  ratti  basis. 


DECISION  NO.  554.— DOCKET  385. 

Chicago,  III.,  December  G,  1021. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Statiim  Employees  v.  Southern  Pacific  Lines  in  Texas  and  Louisiana. 

Question, — Claim  of  E.  Fowler,  clerk  in  accounting  department, 
Houston,  Tex.,  for  pay  for  time  absent  account  of  sickness  April  27 
to  30,  1920,  inclusive. 

Stdtement. — The  national  aj:rrcement  of  the  Brotherhood  of  Rail- 
'Way  and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station 
Employees  which  governs  the  working  conditions  of  employees  in 
the  class  of  service  in  wliich  Mr.  Fowler  is  engaged  does  not  contain 
any  specific  rule  on  the  question  of  pay  for  time  lost  account  sickness 
or  vacation;  however,  on  January  30,  1920,  the  Director,  Division  of 
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Operation;  United  States  Railroad  Administration,  issued  the  follow- 
ing telegraphic  instructions  to  the  regional  directors : 

Many  questions  have  arisen  as  to  payment  for  time  lost  account  vacations 
and  sick  leave  by  employees  covered  by  the  national  agreement  with  the 
Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  BxpreBS  and 
Station  Employees,  dated  January  13,  1920.  The  agreement  is  silent  on  this 
point,  but  it  was  the  understanding  that  existing  practices  as  to  vacations  and 
sick  leave  would  remain  in  effect.  Please  have  this  understood  by  Federal 
managers. 

Decision. — ^The  Labor  Board  decides  on  the  evidence  before  it  that 
under  the  past  practice  the  employee  in  question  is  not  entitled  to 
pav  for  time  lost  account  of  sickness. 

Claim  of  employees  is  therefore  denied. 


DECISION  NO.  555.— DOCKET  755. 

Chicago,  III,  December  6,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Elxpress 
and  Station  Employees  y.  Pere  Mafquette  Railway  Co. 

Question. — Request  for  reinstatement 'of  Myrtle  A.  GuiUett,  dis- 
missed from  the  service  September  18,  1921. 
Decision. — Request  for  reinstatement  is  denied. 


DECISION  NO.  556.— DOCKET  750. 

Chicago,  III.,  December  6,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Expreas 
and  Station  Employees  v.  Pere  Marquette  Railway  Co. 

Question.— 'Remiest  of  W.  C.  Baldock,  checker,  Port  Huron,  Mich., 
for  pay  for  time  lost  account  of  sickness. 

Statement. — ^The  national  agreement  of  the  Brotherhood  of  Rail- 
way and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station 
Employees  which  governs  the  working  conditions  of  employees  in 
the  class  of  service  in  which  Mr.  Baldock  is  engaged  does  not  con- 
tain any  specific  rule  on  the  question  of  pay  for  time  lost  account 
sickness  or  vacation;  however,  on  Januarv  30,  1920,  the  Director, 
Division  of  Operation,  United  States  Railroad  Administration,  is- 
sued the  following  telegraphic  instructions  to  the  regional  directors: 

Many  qnestlons  have  arisen  as  to  payment  for  time  lost  account  vacations 
and  sick  leave  by  employees  covered  by  the  national  agreement  with  the 
Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Ebcpress  and 
Station  Employees*  dated  January  13,  1920.  The  agreement  is  sUent  on  this 
point,  but  it  was  the  understanding  that  existing  practices  as  to  vacations  and 
sick  leave  would  remain  in  effect.  Please  have  this  understood  by  Federal 
manager. 

Decision. — ^The  Labor  Board  decides  on  the  evidence  before  it  that 
under  the  past  practice  the  employee  in  question  is  not  entitled  to 
pay  for  time  lost  account  of  sickness. 

Claim  of  employees  is  therefore  denied. 
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DECISION  NO.  557.— DOCKET  749. 

Chicago,  lU,,  December  6,  1921. 

Brotherh€M>d  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 

and  Station  Employees  v.  Pere  Marquette  Railway  Co. 

Question, — Request  for  reinstatement  of  Marjorie  Amon,  clerk, 
Toledo^  Ohio. 

Decision, — Request  for  reinstatement  is  denied. 


DECISION  NO.  558.— DOCKET  650. 

Chicago^  111.,  December  6,  1921, 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  St.  Louis  Southwestern  Railway  Co* 

Question. — Dispute  with  reference  to  bulletined  position  not 
awarded  to  employee  holding  seniority. 

Statement, — On  October  6,  1920,  the  position  of  chief  yard  clerk, 
Jonesboro,  Ark.,  was  bulletined  in  accordance  with  the  provisions 
of  the  clerks'  national  agreement.  G.  S.  Canada  was  the  senior 
applicant  for  same,  but  the  position  was  awarded  C.  J.  Rosecrans. 

The  employees  contend  that  Mr.  Canada  had  sufficient  merit  and 
ability  to  justify  a  trial  as  provided  for  in  rule  10  of  the  national 
agreeinent  of  the  Brotherhood  of  Railway  and  Steamship  Clerks, 
I'  reight  Handlers,  Express  and  Station  Employees. 

The  carrier  states  that  Mr.  Canada  entered  the  service  as  crew 
caller  in  October,  1915,  resigned  in  March,  1910,  reentered  the  service 
in  July,  1917,  as  extra  yard  clerk;  entered  military  service  in 
September,  1917,  and  again  reentered  the  service  in  July,  1919,  as 
car  clerk.  The  position  of  chief  yard  clerk  recfuires  a  person 
thoroughly  familiar  witli  all  classes  of  yard  work,  capable  of  taking 
full  charge  in  the  absence  of  the  general  yardmaster  and  acting  in  a 
supervisory  capacity.  It  is  claimed  that  Mr.  Canada  did  not  have 
these  qualifications.  Mr.  Rosecrans  entered  service  in  September, 
1907,  and  resigned  in  December,  1907.  He  reentered  the  service  in 
June,  1918,  having  had  a  total  of  over  12  years'  experience  in  the  yard 
office  at  Jonesboro,  Ark. 

Rule  6  of  the  agreement  between  the  Director  General  of  Railroads 
and  the  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight 
Handlers,  Express  and  Station  Employees,  reads  as  follows : 

Employees  covered  by  these  rules  shall  be  in  line  for  promotion.  Promotion 
shall  be  based  on  seniority,  fitness,  and  ability  ;  titness  and  ability  being  sufficient, 
seniority  shall  prevail,  except,  liowever,  that  this  provision  shall  not  apply  to 
the  excepted  positions  covered  in  exception  ( & ) ,  rule  1,  Article  I,  of  this  agree- 
ment. 

Note. — ^The  word  "  sufficient "  is  intended  to  more  clearly  establish  the  right 
of  the  senior  employee  to  bid  in  a  "  new  position  "  or  "  vacancy,"  where  two  or 
more  employees  have  adequate  "  fitness  and  ability." 

The  intent  of  this  rule  is  to  establish  seniority  as  the  first  considera- 
tion in  selecting  the  successful  applicant  for  a  bulletined  position. 
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coupled  with  seniority  sufficient  fitness  and  ability 
)osition  in  the  e30  days^^  trial  provided  for  in  rule  10. 


but  there  must  be 

to  qualify  on  the  position 

Deewion. — Basin":  this  decision  on  the  evidence  before  it,  includinsr 
the  proceedinjDfs  of  the  hearing,  the  Labor  Board  decides  that  the  posi- 
tion of  the  carrier  is  sustained. 


DECISION  NO.  559.— DOCKET  785. 
Chicafio,  ni.,  December  6,  19tl, 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Denver  &  Rio  Grande  Railroad. 

Qu'eMiojh. — Dispute  concerning  rate  of  pay  and  basis  of  compensa- 
tion for  messen<j:ers  emj)loyed  in  local  freight  office,  Denver,  Colo. 

Stdtevient, — As  originally  submitted  to  the  Labor  Board,  this  was 
a  request  that  the  rates  of  pay  of  the  three  messengers  involved  in 
this  dispute  be  equalized  and  that  they  be  compensated  on  a  daily 
basis  under  rule  G6  rather  tlian  on  a  monthly  basis  as  provided  for 
in  rule  49  of  the  clerks'  national  agreement. 

At  the  hearing  conducted  bv  the  Labor  Board  the  request  for 
equalization  was  withdrawn,  ft  further  developed  that  the  question 
of  the  duties  of  the  jxjsition  occupied  by  thes^e  messengers  reqairin«f 
or  not  requiring  continuous  application  had  not  been  the  subject  of 
investigation  between  representatives  of  the  employees  and  the  car- 
rier. At  the  hearing  the  employees  contended  that  the  duties  were 
not  intermittent  and  the  management  contended  that  they  were  in- 
termittent. 

DerUion, — As  the  carrier  and  employees  have  not  made  proper 
effort  to  determine  the  applicability  to  rule  49  in  this  case,  the  Labor 
Board  decides  that  the  i)arties  to  this  dispute  shall  conduct  an  in- 
vestigation of  the  work  performed  in  an  effort  to  determine  whetlier 
or  not  the  employees  are  properly  subject  to  the  provisions  of  mle 
49,  and  in  the  event  that  an  agreement  can  not  l>e  reached  refer  the 
matter  to  this  Board  for  decision,  giving  full  information  as  to  the 
extent  to  which  service  rec[uires  continuous  applieation. 


DECISION  NO.  560.— DOCKET  645. 

Chicaf/o,  JIL,  December  6,  19tl. 

Brotherhood  of  Railway  and  SteaniBhip  Clerks,  Freighi  Hasdlen,  Exfrets 
and  Station  Employees  v.  Mobile  &  Ohio  Railroad  Co. 

Qiirsfion. — Request  for  reinstatement  of  W.  A*  Bledsoe,  Meridian, 

Miss.,  dismissed  from  tlie  service  April  1, 1920. 
Decision, — Request  of  tlie  em[)loyees  is  denied. 
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DECISION  NO.  561^-DOCK£T  841. 

Chicago,   III,   December  6,    1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  y.  Soathem  Pacific  Co.  (Pacific  System). 

Question. — Claim  of  L.  E.  Stevenson,  -clerk  in  the  oflSce  of  the 
auditor  of  disbursements,  for  pay  for  time  absent  account  of  sickness 
in  the  month  of  March,  1921. 

Stat€77ient. — The  national  agreement  of  the  Brotherhood  of  Rail- 
way and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station 
Eniployees  which  governs  the  working  conditions  of  employees  in 
the  class  of  service  in  which  Mr.  Stevenson  is  engaged  does  not  con- 
tain any  specific  rule  on  the  question  of  pay  for  time  lost  account 
sickness  or  vacation:  however,  under  date  of  January  30,  1920,  the 
Director,  Division  of  Operation,  United  States  Railroad  Adminis- 
tration, issued  the  following  telegraphic  instructions  to  the  regional 
directors. 

Many  questions  have  arisen  as  to  payment  for  time  lost  account  vacations 
an<i  sick  leave  by  employees  covered  by  the  national  a^eenient  with  the 
Brotlierhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees,  dated  January  13,  1920.  The  a^rreement  is  silent  (»n  this 
point,  but  it  was  the  understanding  that  existing  practices  as  to  vacations  and 
sick  leave  would  remain  in  effect.  Please  have  this  understood  by  Federal 
managers. 

Decision, — ^The  Labor  Board  decides  that  under  the  past  practice 
the  employee  named  is  not  entitled  to  pay  for  time  lost  account  of 
sickness. 

Claim  of  the  employees  is  therefore  denied. 


DECISION  NO.  562.— DOCKET  842. 

Chicago,  III,  Dea^mber  6,  1921. 

Brotherhood,  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
■  and  Station  Employees  v.  Southern  Pacific  Co.  (Pacific  System), 

Question. — Claim  of  Hazel  Painter,  clerk  in  the  office  of  the  audi- 
tor of  miscellaneous  accounts,  for  pay  for  time  absent  from  duty  ac- 
count of  sickness  April  4  to  8,  19^21,  inclusive. 

StctteTJient, — Tfie  national  agreement  of  the  Brotherhood  of  Rail- 
way and  Steamship  Clerks,  Freight  Handlers,  ExprCvSs  and  Station 
Employees  which  governs  the  working  conditions  of  employees  in 
the  class  of  service  in  which  Miss  Painter  is  en^a^ed  does  not  contain 
any  s})ecific  rule  on  the  question  of  pay  for  time  lost  account  sick- 
ness or  vacation;  however,  under  date  of  January  30,  19*20,  the  Di- 
rector, Division  of  Operation,  United  States  Radroad  Administra- 
tion, issued  the  following  telegraphic  instructions  to  the  regional 
directors : 

Many  questions  hnve  nrison  as  to  payment  for  time  lost  act^'onnt  vacations 
and  sic4£  leave  by  employees  <avere<l  by  the  national  a^reenieiit  with  the 
Hrotherhood  of  Railway  and  Stcainsliii)  Clorks.  Froi;;lit  IlandU'rs.  Express  and 
^Station  Eiiiployet*s.  dated  January  13,  19*0.     The  u^s^reement  is  silent  on  this 
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point,  but  it  was  the  understanding  that  existing  practices  as  to  vacations  and 
sich:  leave  would  remain  in  effect.  Please  have  this  understood  by  Federa: 
managers. 

Decision. — The  Labor  Board  decides  that  under  the  past  practice: 
the  employee  involved  is  not  entitled  to  pay  for  time  lost  account  of 
sickness. 

Claim  of  the  employees  is  therefore  denied. 


DECISION  NO.  563.— DOCKET  685. 

Chicago,   III.,  December  6,   1921. 

Order  of  Railroad  Telegraphers  v.  Chicago,  Milwaukee  &  St.  Paul  Railway  C& 

Question.. — Claim  of  agent  at  Libertyville,  111.,  for  pay  under 
call  rule  account  conductor  of  train — which  departed  from  station 
named  outside  of  the  period  of  the  agent's  regular  assignment- 
getting  a  clearance  from  dispatcher  by  telephone  through  the  tower 
at  Rondout,  111. 

Decision. — The  matter  complained  of  in  this  dispute  having  oc- 
curred before  the  passage  of  the  Transportation  Act,  1920,  under 
which  tlie  Labor  Board  was  created,  and  the  Board  being  of  the 
opinion  that  this  act  was  not  intended  to  have  a  retroactive  or  retro- 
spective effect,  the  Board  decides  that  it  has  no  jurisdiction  in  this 
dispute  and  the  case  is  therefore  removed  from  the  docket  and  the 
file  closed. 

DECISION  NO.  564.— DOCKET  691. 

Chicago,  III,  December  10,  1921. 

American  Train  Dispatchers  Association  v.  Denver  &  Rio  Grande  Railroad. 

Question. — Shall  Train  Dispatcher  E.  G.  Brown  be  paid  for  time 
absent  account  of  sickness  May  14  to  June  20,  1920,  inclusive! 

Statement. — The  rule  in  erfect  governing  pay  for  time  lost  on 
account  of  sickness  is  as  follows: 

Chief,  assistant  chiof.  ro^ilnr  trick,  and  regular  i*elief  dispatchers  wiU  be 
extended  tlie  same  treatment  as  is  the  practice,  on  each  road  to  accord  to 
other  (Uvision  odicials  for  loss  of  time  account  of  sickness. 

The  employees  contend  that  it  lias  been  the  practice  of  the  carrier 
in  question  to  pay  division  officers  for  time  lost  on  account  of  sick- 
ness, and,  therefore,  in  accordance  with  the  rule  above  quoted  the 
dispatchers  in  question  should  be  extended  the  same  treatment. 

The  carrier  contends  that  it  has  not  been  the  practice  to  pay 
division  officials  for  time  lost  on  account  of  sickness  when  neces- 
sary to  employ  someone  in  their  place  at  additional  expense.  The 
carrier  furtlier  contends  that  the  working  conditions  of  dispatchers 
are  not  the  same  as  other  division  officials — in  that  the  dispatchers 
are  on  an  eight-hour  basis  while  other  division  officials  are  paid  on 
a  monthly  basis — and,  tlierefore,  they  are  not  entitled  to  the  same 
treatment. 

Under  this  construction  of  the  rule  above  quoted  the  rule  would 
not  mean  anything  and  was  not  intended  to  mean  anything.    The 


DECISIONS.  521 

Board  can  not  take  such  a  view.  On  the  contrary,  it  would  appear 
that  the  Director,  Division  of  Operation,  United  States  Railroad 
Administration,  considered  train  dispatchers  as  division  officials 
and  entitled  to  the  same  treatment  as  was  accorded  such  officials. 

Decision. — Adopting  this  view,  and  giving  due  consideration  to 
the  fact  that  the  carrier  states  its  inability  to  show  a  single  case 
where  pay  for  time  absent  account  of  sickness  was  denied  division 
officials  under  like  circumstances,  the  Labor  Board  decides  that  posi- 
tion of  the  employees  is  sustained. 


DECISION  NO.  565.— DOCKET  756. 

Chicago,  III,,  Decemher  10,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Pere  Marquette  Railway  Co. 

Question, — Is  the  position  held  by  Hurm  Volkers,  Holland,  Mich., 
a  clerical  position  as  defined  in  rule  4,  Article  II,  of  the  national 
agreement  of  the  Brotherhood  of  Railway  and  Steamship  Clerks, 
Freight  Handlers,  Express  and  Station  Employees? 

Statement, — The  employee  in  question  is  classified  and  paid  as  a 
trucker  at  the  station  named,  and  during  a  part  of  the  day  assists 
an  employee,  designated  as  checker,  in  delivering  freight.  During 
the  balance  of  the  day  he  is  engaged  in  sorting  and  piling  freight 
and  in  sweeping,  trucking,  and  similar  work. 

The  employees  contend  that  Mr.  Volkers  is  engaged  for  more  than 
four  hours  a  day  in  the  performance  of  work  of  a  clerical  nature 
as  defined  in  rule  4  of  the  clerks'  national  agreement,  while  the 
carrier  contends  he  is  not  so  engaged. 

Decd^ion, — The  evidence  before  the  Labor  Board  shows  that  Hunn 
Volkers  does  not  devote  more  than  four  hours  a  day  to  clerical 
work,  as  defined  in  rule  4,  Article  II,  of  the  national  agreement  of 
the  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Han- 
dlers, Express  and  Station  Employees. 

Claim  of  the  employees  is  therefore  denied. 


DECISION  NO.  566.— DOCKET  760. 

Chicago,  III,  December  10,  1021. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Pere  Marquette  Railway  Co. 

Question, — Application  of  rule  50  of  the  national  agreement  of 
the  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Han- 
dlers, Express  and  Station  Employees  in  the  case  of  three  hourly- 
rated  employees  who  were  released  before  completion  of  their  8- 
hour  assignment  on  November  26,  1920,  and  in  the  case  of  two 
hourly-rated  employees  who  reported  for  work  at  their  regular 
starting  time  on  December  10,  1920,  not  having  been  notified  other- 
wise, and  were  sent  home  without  working. 
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Statement. — On  December  10,  1920,  two  men  who  had  been  re«ru- 
larly  employed  since  September  13,  1920,  and  July  23,  1920,  respec- 
tively, reported  for  work  at  their  regular  starting  time,  not  having: 
been  otherwise  notified,  and  were  sent  home  without  working;  tl*** 
employees  did  not  receive  any  compensation  for  this  ^  day.  On 
November  26,  1920,  three  men  who  had  been  regularly  emplovt**! 
since  September  20,  1920,  September  13,  1920,  and  May  26,  192i», 
respectively,  were  released  after  completing  six  and  one-naif  hourb' 
service  and  were  paid  for  six  and  one-half  hours. 

The  employees  contend  that  under  rule  50  of  the  agreement  the 
men  who  reported  for  work  at  their  regular  starting  time,  DecemWr 
10,  1920,  not  having  been  otherwise  notified,  are  entitled  to  thre^ 
hours'  pay  therefor;  and  that  the  men  who  worked  six  and  one-half 
hours  on  November  26,  1920,  are  entitled  to  not  less  than  eight  hours' 
pay  therefor  under  the  provisions  of  the  same  rule. 

The  carrier  contends  that  the  men  who  reported  on  December 
10,  1920,  are  not  entitled  to  any  compensation,  and  that  the  men 
who  were  released  at  the  expiration  of  six  and  one-half  hours  on 
December  10  and  paid  therefor  were  properly  compensated,  basiiiix 
their  contention  on  the  ground  that  these  are  the  class  of  employees 
referred  to  in  the  last  sentence  of  rule  60.     Bule  50  reads  as  follows : 

nonrly-ratcd  eniployeos  whose  seniority  entitles  them  to  reffular  employinf^nt 
required  to  report  at  regular  starting  time  and  place  for  a  day's  work,  and 
when  conditions  prevent  work  being  i>erformed,  will  l>e  aUowed  a  mintmam  of 
three  (3)  hours'  pay  at  pro  rata  rates.  If  held  on  duty  over  three  (3>  hours, 
actual  time  so  held  will  be  paid  for.  If  required  to  worlrany  part  of  the  time 
so  held  and  through  no  fault  of  tlieir  own  are  released  before  a  full  day's  work 
Is  performed,  will  be  paid  not  less?  than  eight  (8)  hours'  pay,  unless  they 
lay  ofl*  of  their  own  accord.  This  guarantee  wiU  not  be  eonstmed  to  apply 
to  those  who  ar^^  employed  to  take  care  of  the  fluctuating  work  that  can  not 
l3e  handled  by  regular  forces. 

Decinon. — Position  of  the  employees  is  sustained. 


DECISION  NO.  567.— DOCKET  761. 

Chicago,  III.,  December  10,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Pere  Marquette  Railway  Co. 

Quest iofi: — Did  the  experience  of  Bernice  H.  Shippey  prior  to 
enteiiii<i:  the  service  of  the  Pere  Marcjuette  Railroad  Co.,  coupled 
willi  her  experience  in  the  service  of  this  carrier,  entitle  her  to  an 
increase  in  \)i\y  of  0.1  cents  per  hour,  effective  October  2,  1920,  under 
sections  2  and  r]  of  Decision  No.  2  issued  by  the  Labor  Board? 

Statement. — Miss  Shippey  entered  the  service  of  tlie  carrier  on 
March  2,  1920.  Previous  to  tliat  date  she  had  been  employed  in  the 
office  of  a  nianufacturinoj  concern  from  October  2,  1919,  to  February 
21,  1920.  She  was  increased  (>J  cents  per  hour  under  secticm  3  of 
Decision  No.  2  of  this  Board. 

The  employees  claim  that  her  experience  prior  to  entering  the 
service  of  the  carrier  should  be  credited  to  her,  and  that  she  should 
have  received  an  additional  increase  of  6^  cents  under  sections  2  and 
3  of  Decision  No.  2  when  her  accumulated  experience  amounted  to 
not  less  than  one  year. 
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The  carrier  contends  that  she  was  without  previous  experience  in 
railroad  work  or  in  work  similar  to  raih'oad  work  when  she  entered 
their  service,  and  that  she  was  paid  in  accordance  with  the  terms 
of  Decision  5fo.  2. 

Decision, — The  Labor  Board  decides  that  the  work  performed 
by  Bernice  H.  Shippey  prior  to  entering  the  service  of  the  Pere 
Marquette  Bailroad  Co.  was  of  a  nature  similar  to  railroad  cleri- 
cal work,  and,  therefore,  she  was  entitled  to  an  additional  inci'ease  of 
6J  cents  under  sections  2  and  3  of  Decision  No.  2  when  her  accumu- 
lated experience  amounted  to  not  less  than  one  year. 


DECISION  NO.  568.— DOCKET  860. 

Chicago,  III,,  Deceyiber  JO,  1921, 

BrotherlKMKi  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Indiana  Harbor  Belt  Railroad  Co. 

Question. — Dispute  with  reference  to  change  in  practice  of  letting 
employees  in  certain  offices  off  for  part  of  the  day  on  Saturday. 

Derisian, — ^The  employees  having  requested  the  withdrawal  of  this 
dispute  and  the  carrier  having  concurred  therein,  the  case  is  re- 
moved from  the  docket  and  the  file  closed. 


DECISION  NO.  569.— DOCKET  937. 

Chicago,  IlL,  December  10,  1921, 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight   Handlers,  Express 
and  Station  Employees  v.  Lehigh  Valley  Railroad  Co. 

Question, — Dispute  with  inference  to  proper  seniority  date  of 
Walter  floating,  clerk,  Hazleton,  Pa. 

Derision, — At  hearing  conchirtod  by  the  Tiahor  Board  the  parties 
to  this  dispute  agreed  upon  a  settlement,  and  the  case  is  therefore  re- 
moved from  the  docket  and  the  file  closed. 


DECISION  NO.  570,— DOCKET  952. 
Chicago,  III,,  December  10,  1921. 

Brotherhood  of  Railway   and   Steamship   Clerks,   Frciji:ht   Handlers,   Express 

and  Station  Employees  v.  Pennsylvania  System. 

Question, — Dispute  with  reference  to  proper  rate  of  pay  of  Daniel 
Bums,  clerk  in  ofllce  of  superintendent  car  service.  Philadelphia,  Pa. 

Decision, — The  employees  have  advised  the  Labor  Board  that  this 
dispute  has  l:)een  satisfactorily^  adjusted  and  have  recjuested  that  it  bo 
withdrawn.  The  request  for  withdrawal  is  granted,  and  ca^e  is  re- 
moved irom  the  docket  and  file  closed. 
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DECISION  NO.  571.— DOCKET  1214. 

Chicago,  lU.,  December  10,  1921, 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Exp 

and  Station  Employees  v.  Pennsylvania  System. 

Question. — Dispute  regarding  seniority  of  Bessie  Shive,  clerk^ 
Philadelphia,  Pa. 

Decision, — The  Labor  Board  having  been  advised  by  the  parties 
to  this  dispute  that  a  satisfactory  settlement  has  been  reached,  the 
case  is  removed  from  the  docket  and  the  file  closed. 


DECISION  NO.  572.— DOCKET  677. 

Chicago,   III.,  f)ecenib€r  12,   1021, 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  ESxpi 
and  Station  Employees  v.  Gulf  &  Ship  Island  Railroad  Co. 

Question, — Claim  of  J.  E.  Nunez,  employee  in  the  purchasing 
department,  Gulfport,  Miss.,  for  reimbursement  for  time  lost  inci- 
dent to  reduction  in  days  of  regular  weekly  assignment. 

Statement, — In  the  month  of  January,  1921,  business  decreased 
sufficiently  to  warrant  a  reduction  in  force,  and  the  employees  in 
the  j)urcliasing  agent's  office — five  in  number — were  required  to 
work  4.V  days  a  week,  or  20  days  per  month,  which  resulted  in  a  re- 
duction of  their  earnings. 

The  employees  contend  tliat  this  action  on  the  part  of  the  carrier 
was  in  confrict  with  rule  60  of  the  national  agreement  of  the  Brother- 
liood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees,  and  was  protested  by  the  employees  at  the 
time  the  change  was  made. 

The  carrier  contends  that  the  action  was  taken  to  avoid  reducing 
the  force  and  depriving  employees  of  employment,  and  that  before 
the  arrangement  was  miule  effective  a  petition  was  circulated  among 
the  emi)h)yees  and  all  but  one  expressed  a  willingness  to  have  the 
hours  changed.  Tlie  carrier  further  contends  that  no  formal  pro- 
test in  regard  to  tlie  arrangement  was  made  until  April,  1921,  al- 
though the  change  was  made  in  January  of  that  year. 

That  part  of  nde  OG  of  the  clerks'  national  agreement  which  the 
employees  contend  has  been  violated  reads  as  follows: 

Nothiiii:  heroin  slinll  he  constnuHl  to  permit  the  reduction  of  days  for  the 
eiiipho'ees  (.ovored  by  this  nih*  (60)  below  six  (6)  per  week  excepting  that 
this  ii\niih(M-  may  l)e  re'duccMl  in  a  week  in  which  liolidays  occur  by  the  number 
of  siu'li  holidays. 

Drcisfon, — Tlie  Labor  Board  decides  that  the  reduction  of  the 
days  worked  by  tlie  employees  involved  in  this  dispute  below  six 
per  week  was  in  violation  of  that  part  of  rule  G6  of  the  national 
agreement  of  the  Brotherhood  of  Kailway  and  Steamship  Clerks, 
Freight  Handlers,  Express  and  Station  Employees,  and  that  J.  E. 
Nunez  shall  be  reimbursed  for  the  difference  between  the  compensa- 
tion he  has  received  since  January  15,  1921,  and  the  com^nsation 
he  would  have  received  if  he  had  been  permitted  to  work  the  fuU 
number  of  hours  constituting  his  regular  assignment. 
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DECISION  NO.  573.— DOCKET  711. 

Chicago,  111,  December  12,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  ▼.  Chicago,  Milwaukee  &  St.  Paul  Railway  Co. 

Qttestion. — Request  for  reinstatement  of  Hazel  Gregory,  clerk  in 
the  general  yardmaster's  office,  Janesville,  Wis. 

Stcutertient. — On  August  4,  1920,  at  conference  between  the  super- 
intendent of  the  carrier  and  the  representative  of  the  employees  it 
was  agreed  that  Miss  Gregory  would  be  reinstated  to  the  service 
without  prejudice  to  her  seniority  with  the  understanding  that  she 
would  not  be  restored  to  the  position  she  formerly  held  in  the  gen- 
eijal  yardmaster's  office. 

Declsio'n. — Basing  this  decision  on  the  evidence  before  it,  the  Labor 
Board  decides  that  request  for  reinstatement  to  position  in  the  gen- 
eral yardmaster's  office  with  pay  for  time  held  out  of  service  is 
denied.  However,  if  the  employee  desires  to  return  to  the  service 
she  shall  be  permitted  to  exercise  her  seniority  rights  to  any  position 
to  which  her  seniority,  fitness,  and  ability  justifies  a  trial,  in  ac- 
cordance with  the  rules  in  the  national  agreement  of  the  Brotherhood 
of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees.  If  she  returns  to  the  service,  she  shall  retain 
her  seniority  rights  unimpaired  from  the  date  she  entered  the  service 
of  the  carrier. 


DECISION  NO.  574.— DOCKET  757. 

Chicago,  111.,  Dccemher  12,  1021. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,   Express 
and  Station  Employees  v.  Pere  Marquette  Railway  Co. 

Question. — Claim  of  daily-rated  employees  at  freight  station, 
I-*ansing,  Mich.,  for  pay  for  armistice  day,  November  11,  1920,  on 
which  day  they  were  notified  not  to  work. 

Statement. — Armistice  day,  November  11,  1020,  was  declared  a 
legal  holiday  at  Lansing,  Mich.,  and  the  freight  station  closed. 
Claim  is  maae  bv  daily-rated  employees  for  one  day's  ])av  which  was 
deducted  from  their  wages  on  account  of  not  working  on  that  day. 

Rule  66  of  the  national  agreement  of  the  Brotherhood  of  Railway 
and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Em- 
ployees reads,  in  part,  as  follows : 

Nothing  herein  sliall  be  coiistriieil  to  permit  the  reduction  of  days  for  em- 
ployees covered  by  this  rule  ((>6)  below  six  (6)  per  week  excepting  that  this 
number  may  be  reduced  in  a  week  in  which  holidays  occur  by  the  number  of 
such  holidays. 

Rule  64  of  the  clerks'  national  agi'eement  designated  the  following 
holidays,  which,  in  addition  to  Sundays,  are  to  be  treated  as  holidays 
and  paid  for  as  such : 

New  Year's,  Washinjrton's  Birthday,  Decoration  Day,  Fourth  of  July, 
Labor  Day,  Thanksgiving,  and  Cliristnias. 

Decision. — The  language  of  rule  66,  above  quoted,  is  understood  by 
the  Board  to  refer  to  the  holidays  designated  in  rule  64,  unless  other 
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holidays  are  mutually  agreed  upon.  In  lieu  of  *ny  such  agreement 
the  La])or  Board  decides  that  under  the  mle  above  quoted  the  daily- 
rated  employees  involved  in  this  dispute  are  entitled  to  pay  for 
armistice  day,  November  IL,  19'2(L 


DECISION  Na  575.— DOCKET  808. 

Ch4<;(i{jo,  III.,  DcfTmber  12,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  FretglK  Handlers,  Express 
and  Station  Employees  v.  Colorado  &  Sontiieni  Railway  Co. 

Quesilon. — Dispute  with  reference  to  proper  rate  of  pay  of  J.  O. 
Covert,  head  cierk^  overcharge  claim  department. 

Statement, — During  the  period  of  Federal  control  a  dispute  arose 
relative  to  tlie  prop^*  classification  and  rate  of  pay  of  the  employee 
above  named,  and  on  July  12,  1920,  the  Director  General  of  Rail- 
roads issued  a  decision  to  the  effect  that  the  position  held  by  Mr, 
Covert  was  a  newly  created  one  and  that  tlie  rate  rfiould  be  estab- 
lished on  a  basis  of  similar  position  in  the  service.  TTie  employees 
and  the  carrier  have  not  l^een  able  to  agree  upon  the  application  of 
the  decision  of  the  director  general. 

Dechwn. — It  appears  that  this  dispute  covers  a  oontroversy  which 
arose  during  the  period  of  Federal  control  and  has  already  been  tlie 
sul)ject  of  a  decision  by  the  Director  General  of  Railroads.  The 
Labor  Board  is  therefore  of  the  opinion  that  it  has  no  jurisdiction 
in  tlie  dispute,  and  the  case  is  removed  from  the  docket  and  the  filo 
closed. 


DECISION  NO.  576.— DOCKET  81A. 

Chicoffo,  IU„  December  12,  IVtl. 

Brotherhood  of  Railway'  and  Steamship  Clerks,  Freight  Hamflers,  Ex]»«bs 
and  Station  Employees  v.  St.  Louis-San  Francisco  Railway  Co. 

Qtu'sf/an, — R(M|ucst  for  reinstatement  of  Ruth  Smith  to  any  posi- 
tion in  the  carrier's  service  to  which  her  seniority  rights  entitle  her 
with  seniority  rights  unimpaired,  and  pay  for  the  period  it  is  claimed 
she  was  lield  out  of  service  pending  investigation. 

State HKht. — As  a  result  of  the  addition  of  other  duties  to  the  po- 
sition of  file  clei'k  in  the  superintendent's  office  at  Springfield,  Mo., 
licld  by  Miss  Smith,  she  was  di^plac^d  on  NoAxmber  12,  1920,  and 
souglit  to  exercise  her  seniority  to  displace  a  junior  employee  in  the 
service.  Tliis  recjuest  was  refused  because  siie  would  not  &p;ree  to 
lemain  in  the  ]>osition  held  1)V  the  emjiloyee  .she  sought  to  displace 
for  a  {Kn-iod  sufficient  in  the  judgment  of  the  manag^nent  to  justify 
awarding  her  the  position.  The  case  w^as  taken  up  by  the  employees' 
committee  and  investigation  requested  under  rule  32  of  the  national 
agreement  of  the  Brotherhood  of  Railway  and  Steamship  Clerks, 
Freight  Handlers,  Express  and  Station  l^mployees  on  the  ^ound 
that  she  was  dismissed  from  the  position  of  file  clerk. 
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An  investigation  was  held  on  December  10,  1920,  at  which  it  was 
developed,  to  the  satisfaction  of  the  employecvs'  representative,  that 
Miss  Smith  was  not  qualified  to  hold  the  file  clerk's  position  in  the 
superintendent's  office  with  the  added  duties.  Subsequent  to  the  in- 
Testi<^ation  the  carrier  agreed  to  permit  her  to  retain  her  seniority 
and  apply  for  any  bulletined  position.  It  appeal's  that  this  dispo- 
sition of  the  case  was  accepted  by  her  representative. 

Tlie  employees  now^  inquest  that  Miss  Smith  be  jmid  for  the  time 
she  was  held  out  of  service  prior  to  the  date  of  the  investigation  and 
that  she  be  placed  in  an^^  po5^ition  to  which  her  seniority  rights 
entitle  her  with  seniority  unimpaired. 

Decision. — The  Labor  Board  decides  that  the  rec^uest  for  pay  for 
the  time  lost  by  Ruth  Smith,  prior  to  the  investigation  on  December 
10,  1920,  is  denied.  However,  if  she  desires  to  return  to  the  car- 
rier's service  she  sliall  be  permitted  to  retain  her  seniority  unim- 
paired, and  shall  be  assigned  to  the  first  bulletined  position  to  which 
ner  seniority  rights  entitle  her,  in  accordance  with  the  provisions 
of  the  national  agreement  of  the  Brotherhood  of  Railway  and  Steam- 
ship Clerks,  Freight  Handlers,  Express  and  Station  Employees. 


DECISION  NO.  577-— DOCKET  862. 

Chic(Hfo,  111.,  Decettiber  12,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Fright  Handlers,  Express 
and  Station  Employees  v.  Pere  Marquette  Railway  Co. 

Qv^stion, — Claim  of  Alma  De  \jcn\g  for  iwsition  of  bill  clerk, 
Lansinff,  Mich.,  and  reimbursement  for  time  lost  since  date  she  was 
relieved  from  service  on  account  of  reduction  in  force. 

Statement, — Miss  De  Lon^r  entered  the  service  of  the  carrier,  as 
clerk  in  the  local  freight  office,  Lansing,  Mich,,  June  7,  1020.  On 
November  27,  1D20,  she  was  laid  off  on  account  of  reduction  in  force, 
and  several  employees  hold  in  jr  less  seniority  retained  in  the  service. 

The  carrier  contends  that  Miss  De  Long  did  not  have  the  requisite 
fitness  and  ability  to  fill  any  of  the  positions  in  the  office  in  which 
employees  junior  to  her  in  tfie  service  were  retained.  The  employees 
state  that  prior  to  her  appointment  to  position  which  she  held  at 
the  time  the  force  was  reduced  Miss  De  Long  held  j)osition  of  bill 
clerk,  and  contend  that  she  should  liave  been  permitted  to  return 
to  saane  when  the  force  was  reduced  in  November,  10'20. 

Deri,Hiori. — The  evidence  before  the  Labor  Board  s1k>ws  that  Alma 
De  Long  had  sufficient  fitness  and  ability  to  fill  })()sition  of  bill  clerk, 
and  she  should  have  been  assigned  to  same  when  she  was  relieved 
from  service  on  account  of  rodu(*tion  in  force,  November  27,  lU'Jn. 
The  Board,  therefore,  decides  that  she  shall  be  reinstated  to  said 
position  with  seniority  rights  unimpaired,  and  paid  for  all  time 
lost  less  any  amount  slie  may  have  earned  at  other  employment  since 
the  date  she  was  laid  off. 
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DECISION  NO.  578.— DOCKET  939. 

Chicago,  III.,  December  J2,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  t.  New  York,  New  Haven  &  Hartford  Railroad  Co. 

Question, — Dispute  with  reference  to  right  of  Joseph  H.  Dough- 
erty, clerk,  East  Providence  engine  house,  to  exercise  his  seniority 
at  Providence  engine  house  when  his  position  at  the  former  point 
was  abolished  on  January  27,  1921. 

Statement. — On  January  27,  1921,  position  of  clerk  in  the  engine 
house  at  East  Providence,  K.  I.,  was  abolished,  and  Mr.  Dougherty, 
the  employee  holding  same,  sought  to  exercise  his  seniority  to  posi- 
tion in  the  engine  house  at  Providence,  R.  I.  This  request  was  de- 
clined by  the  carrier  on  the  ground  that  the  engine  house  at  Provi- 
dence was  not  in  the  same  seniority  district  as  the  engine  house  at 
East  Providence. 

The  employees  state  that  after  the  issuance  of  Supplement  No.  7 
they  sought  a  conference  with  the  carrier  to  arrange  for  the  incor- 
poration of  its  provisions  into  their  agreement,  as  provided  for  in 
Article  XV  theieof.  After  the  issuance  of  the  national  agreement 
of  the  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Han- 
dlers, Express  and  Station  Employees  they  sought  a  conference  for 
the  purpose  of  reaching  an  understanding  of  its  application.  Neither 
conference  was  held. 

Rule  7  of  the  clerk's  national  agreement  reads  as  follows: 

SfMiiority  districts  of  definod  limits  shall  be  established  by  mutual  agreement 
bet  NV(»ei)  tlie  inana;(emeiit  and  duly  accredited  representatives  of  the  employees, 
and,  pending  \\w  estabiislinient  of  such  districts,  the  districts  as  now  estab- 
lishd  by  ai^reement  or  those  cstablislied  by  Supi)leuient  No.  7  to  General  Order 
No.  27  and  interpretations  thereto  shall  remain  in  effect. 

The  employees  contend  that  in  the  absence  of  an  agreement  the 
senioiity  distiicts  established  l)y  Supplement  No.  7  to  General  Order 
No.  27  renijiin  in  effect,  and  that  under  the  provisions  of  the  supple- 
ment named  Mr.  Dougherty  had  the  right  to  exercise  his  seniority 
rio'lits  to  any  position  in  the  mechanical  department  on  the  Provi- 
dence DivisioTi.  The  employees  request  that  he  be  permitted  to  ex- 
ercise this  right  and  bo  reimbursed  for  the  time  lost  account  of  the 
lefiisal  of  the  carrier  to  permit  him  to  do  so. 

The  carrier  states  that  prior  to  the  period  of  Federal  control  there 
was  an  airreement  in  effect  between  the  carrier  and  clerks  employed 
in  freiglit  offices,  yai'ds,  ticket  offices,  and  on  docks  and  piers.  Under 
this  agreement  senioiity  liLdits  of  the  employees  subject  thereto  were 
confined  to  the  point  employed.  Following  the  issuance  of  Supple- 
ment No.  7  to  (icncral  Order  No.  27  of  the  TJnited  States  Railroad 
Administration  no  change  was  made  in  the  former  practice  as  ap- 
plied to  clerks  covered  by  tlie  previous  agreement,  and  the  carrier 
claims  that  the  princi])le  of  "point  seniority"  established  by  that 
agreement  should  apply  to  other  employees. 

In  lieu  of  the  establishment  of  seniority  districts  as  provided  for  in 
rule  7  of  the  clerks'  national  agreement  the  seniority  districts  estab- 
lished by  Supplement  No.  7  to  General  Order  No.  27  remained  b 
effect.    This  supplement  provides  that  each  classified  department  of 
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each  superintendent's  or  master  mechanic's  division  shall  constitute 
a  seniority  district.  The  agreement  in  effect  prior  to  the  issuance 
of  this  supplement — which  the  carrier  contends  established  '*  point 
seniority  '^—covered  only  employees  in  freight  houses,  yards,  ticket 
offices,  and  on  docks  and  piers,  and  did  not  extend  to  employees  in 
engine  houses. 

There  is  no  evidence  that  the  principle  of  "  point  seniority  "  was 
extended  by  agreement  to  employees  outside  of  the  scope  of  the  agree- 
ment in  effect  when  Supplement  No.  7  to  General  Order  No.  27 
was  issued.  It  is  not  denied  that  the  engine  houses  at  East  Provi- 
dence and  Providence,  R.  I.,  were  within  the  same  department  of  the 
same  superintendent's  or  master  mechanic's  division. 

Decision, — The  T^bor  Board  decides  that  J.  H.  Dougherty  shall 
be  permitted  to  exercise  his  seniority  to  any  position  within  the  scope 
of  the  national  agreement  of  the  Brotherhood  of  Railway  and  Steam- 
ship Clerks,  Freight  Handlers,  Express  and  Station  Employees 
in  the  mechanical  department  on  the  Providence  Division  in  accord- 
ance with  the  rules  of  said  agreement,  and  shall  be  reimbursed  for 
the  time  lost  on  account  of  being  refused  the  right  to  do  so  when 
his  position  was  abolished,  on  January  27,  1921,  less  any  amount  he 
may  have  earned  at  other  employment  since  the  date  he  was  laid  off. 


DECISION  NO.  579.— DOCKET  424. 

Chicago,  III.,  December  IS,  1921. 

» 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 

Laborers  v.  Central  Railroad  Co.  of  New  Jersey. 

Question, — Shall  Peter  J.  Reilly,  formerly  employed  as  section 
foreman  at  Aldene,  N.  J.,  dismissed  from  the  service  on  April  2, 
1920,  be  reinstated  and  paid  for  time  lost  ? 

Dednon. — Based  upon  the  evidence  that  has  been  submitted,  it  is 
the  decision  of  the  Labor  Board  that  the  discipline  administered  to 
Peter  J.  Reilly  was  too  severe,  and  that  he  shall,  therefore,  be  re- 
instated to  his  former  position  with  seniority  rights  unimpaired, 
but  not  paid  for  time  lost. 

DECISION  NO.  580.— DOCKET  778. 
Chica(/o,  III.,  Doc€7)iber  IS,  1021, 

Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  v. 

Southern  Pacific  Co.  (Pacific  System). 

Question, — Shall  an  employee  engaged  exclusively  in  the  operation 
of  an  electric  crane  of  less  than  40- ton  capacity  in  freight  station  at 
San  Francisco,  Calif.,  be  classified  and  rated  in  accordance  with 
rule  141  of  the  national  agreement  governing  the  Federated  Shop 
Crafts? 

Decision, — Yes,  to  the  effective  date  of  reclassification  established 
by  Addendum  No.  6  to  Decision  No.  222. 

99915  *»— 22 34 
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DECISION  NO.  581.— DOCKET  851. 

Chicaifo,  ril.,  December  IS,  192L 

Railway  Employees^  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  ▼. 

Indiana  Harbor  Belt  Railroad  Co. 

QtieHion. — Shall  H.  E.  Kavanaugh,  formerly  employed  as  Lur 
inspector  at  (lilison,  Ind.,  dismissed  from  the  service  on  March  In 
1921,  be  reinstated  and  paid  for  time  lost? 

Dec'iHioii, — Bjised  upon  written  and  oral  evidence  submiUxMl  ii. 
this  ca^e  it  is  the  decision  of  the  Labor  Board  that  the  action  tukt-L 
by  the  management  was  justified. 

The  claim  for  reinstatement  is  therefore  denied. 
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ADDENDUM  NO.  1  TO  DECISION  NO.  119.— MISC.  CASE  101.1. 

Chicago,  III.,   Hay   it,  192 U 

Decision  No.  119  (Dockets  1,  2,  and  3). — International 
Association  of  Machinists  et  al  v.  The  Atchison,  Topeka 
&  Santa  Fe  Eaihvav  et  al. 

Entry. — Relating  to  the  Inclusion  of  the  Organizations  of  Employees  Speci- 
fied Herein. 

It  appears  from  the  r(?eorcLs  of  the  Lal)or  Board  that  the  following 
orfranizations  were  permitted  by  resolution,  adopted  January  28, 
1921,  to  intervene  and  become  parties  to  the  hearing  of  the  above- 
styl^  dispute  and  decision: 

Railroad  Yardmasters  of  America. 

American  Federation  of  Railroad  Workers. 

Ordef  of  Railroad  Telegraphei*s,  Dispat<*hers,  Agents  and  Signal- 
men. 

Brotherhood  of  Raih'oad  Station  Emplojees. 

Order  of  Railroad  Station  Agents. 

International  Union  of  Steam  and  Operating  Engineers. 

Association  of  Colored  Railway  Trainmen. 

Railway  Men's  International  l:^nevolent  Industrial  AsscK*iation. 

National  Association  of  Railway  ^lechanics,  IIeli>ers,  Laborers,  and 
Freight  Handlers. 

National  Federation  of  Railway  Trainmen. 

National  Order  of  Li/comotive  Firemen. 

It  appears  fuither  that  Decision  No.  119,  handed  down  April  14, 
1921,  failed  to  show  that  sjiid  organizations  were  parties  thereto. 

It- is  therefore  ordered  that  each  and  all  of  said  organizations  were 
parties  to  said  dispute  and  that  Decision  No.  119  is  ai)plicable  to 
them  under  the  jjro visions  set  forth  therein  as  fully  and  etfectually 
as  if  they  had  been  named  in  the  original  decision. 


ADDENDUM  NO.  2  TO  DECISION  NO.  119.— DOCKETS  1,  2,  AND  3. 

Vhuaiio,  ///.,  ^lunv  ^1\  1921. 

Decision  No.  110  (Dockets  1,2,  and  3). — International 
Association  of  Machinists  et  al.  ik  Atchison,  Topeka,  & 
Santa  Fe  Railway  et  al. 

Entry. — Modifying:  Decision  No.  119  with  Respect  to  Rules  Governing  Com- 
pensation for  Overtime  and  Continuing  Temporarily  Certain  Other  Rules 
Established  by  or  under  the  Authority  of  the  Ignited  States  Railroad  Admin- 
istration. 

In  Decision  No.  119  the  Labor  Board  determined  that  porti(m  of  a 
dispute  referred  to  it  on  April  IG,  1920,  i*elating  to  rules  and  work- 
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ing  conditions.  The  history  of  the  dispute  is  set  forth  in  that  deci- 
sion. In  the  decision  the  Board  terminated  (effective  July  1,  1921) 
its  direction  in  Decision  No.  2  extending  the  rules,  working  condi- 
tions, and  agreements  in  force  under  the  authority  of  the  Uiiited 
States  Railroad  Administration,  and  called  upon  the  officers  and  sys- 
tem organizations  of  employees  of  each  carrier,  parties  thereto,  to 
designate  and  authorize  representatives  to  confer  and  to  decide  so 
much  of  the  dispute  relating  to  rules  and  working  conditions  as  it 
might  be  possible  for  them  to  decide — such  conferences  to  keep  the 
Board  iniormed  of  final  agreements  and  disagreements,  to  the  end 
that  the  Board  might  know,  prior  to  July  1,  1921,  what  portion  of 
the  dispute  had  been  decided. 

The  decision  also  provided  that  the  Labor  Board  would  promul- 
gate such  rules  as  it  determined  should  be  just  and  reasonable  as  soon 
aft^r  July  1,  1921,  as  would  be  reasonably  possible  and  would  make 
them  effective  as  of  July  1,  1921,  and  applicable  to  those  classes  of 
employees  of  carriers,  parties  to  the  dispute,  for  whom  rules  had  not 
been  arrived  at  by  agreement. 

Repoils  of  the  results  of  conferences  held  in  accordance  with  the 
direction  contained  in  Decision  No.  119  have  been  and  are  now  being 
received  in  considerable  number.  In  some  instances  the  carriers  and 
the  employees  have  reached  an  agreement  upon  all  rules.  In  a  con- 
sidenible  number  of  instances  there  remain  certain  rules  upon  which 
no  agreement  has  been  reached,  while  in  others,  conferences  hftve  not 
as  yet  been  begun.  Under  these  circumstances,  in  order  that  no. mis- 
understanding may  exist  or  unnecessary  controversy  arise,  it  appears 
nccessarj'^,  purely  as  a  modus  vivendi,  that  the  Labor  Board  estab- 
lish a  uniform  policy  to  be  pursued  with  regard  to  the  undecided 
rules  until  such  time  as  it  is  possible  to  make  a  decision.  : 

In  the  available  reports  from  the  conferences  held  in  accordanoB 
with  the  direction  contained  in  Decision  No.  119,  it  is  found  that  tba 
principal  rules  still  the  subject  of  dispute  "kre  those  ffoverning  the 

Sayment  of  overtime.  The  Labor  Board  directs  as  follows,  effective 
ulv  1,  1921,  with  the  understanding  that  if  the  rules  promulgated 
by  the  Labor  Board  to  be  effective  July  1  are  more  favorable  to  the 
enij)loyees,  adjustment  in  compensation  due  to  the  employees  will  be 
made  l)v  the  carrier : 

1.  All  overtime  in  excess  of  the  established  hours  of  service  shall 
be  paid  for  at  the  pro  rata  rate;  provided,  that  this  will. not  affect 
classes  of  employees  of  any  carrier  which  have  reached  an  agreement 
as  to  overtime  rates,  nor  classes  of  employees  of  any  carrier  who  by 
agreement  or  practice  were  receiving  a  rate  higher  than  pro  rata 
prior  to  the  promulgation  of  any  general  order  of  the  United  States 
Railroad  Administration  relating  to  wages  and  working  conditions. 
Inasmuch  as  this  Board  has  not  as  yet  given  consideration  to  any 
dispute  on  overtime  rates,  this  order  should  not  be  construed  to  in- 
dicate the  final  action  and  decision  of  the  Labor  Board  on  disputes 
as  to  overtime  rates  which  have  been  or  may  be  referred  to  the  Board. 

2.  In  lieu  of  any  other  rules  not  agreed  to  in  the  conferences  held 
under  Decision  No.  119,  the  rules  established  by  or  under  the.aythor- 
itv  of  the  T'nited  States  Railroad  Administration  are  continued  in 
cA'ect  until  such  time  as  such  rules  are  considered  and  decided  by  the 
Labor  Board. 
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3.  This  direction  shall  not  be  understood  to  modify  Decision  No. 
119  in  any  respect  other  than  is  specifically  provided  for  herein. 

4.  Rules  agreed  upon  by  carriers  and  employees  to  be  effective  as  of 
July  1,  1921.  # 

ADDENDUM  NO.  1  TO  DECISION  NO.  147.— DOCKET  353. 

Chicago,  III,  June  2.5.  1921. 

Decision  No.  147  (Docket  353].— New  York  Central 
Kailroad  Co.  et  al.  t\  Brothernood  of  Railway  and 
Steamship  Clerks,  Freight  Handlers,  Express  and  Sta- 
tion Employees  et  al. 

Entry. — Relating  to  the  Alabama  &  Vicksburg  Railway  Co.  et.  al.  and  the 
Specific  Classes  of  Employees  Named  or  Referred  to  under  Each  Particular 
Carrier. 

The  United  States  Railroad  Labor  Board,  acting  upon  the  written 
application  of  the  carriers  hereinafter  named  in  article  1  of  this 
addendum,  hereby  renders  a  decision  upon  a  series  of  controversies 
between  the  carriei-s  and  the  representatives  of  certain  employees  of 
the  carriers  involving  the  question  of  what  shall  constitute  just  and 
reasonable  wages.  The  various  controversies  were  considered  in  con- 
ference between  representatives  designated  and  authorized  bv  the 
parties,  and  not  having  been  decided  in  such  conference  were  referred 
to  the  Labor  Board  for  hearing  and  decision. 

'  The  Labor  Board  therefore  decides  that  Decision  No.  147  shall 
apply  to  the  carriers  hereinafter  named  and  to  the  specific  classes 
of JfempToyees  named  or  referred  to  under  eacli  of  said  carriers  with 
thl^  same  force  and  effect  as  if  the  said  carriers  and  employees  had 
been  nhmed  originally  in  said  decision,  and  hereby  issues  the  fol- 
lowing— 

ADDENDUM. 

Efl'ective    July    1.    1021. 

1.  Add  to  the  list  of  carriers  and  organizations  named  as  parties 
to  the  dispute  in  Docket  353,  Decision  No.  147,  the  carriers  and  the 
organization  hereinafter  named  under  the  caption  "  Parties  to  the 

dispute." 

2.  Add  to  article  1  of  Decision  No.  147,  the  carriers  (found  named 
as  original  parties  to  Docket  353,  or  by  this  addendum  made  parties 
thereto)  hereinafter  named  under  the  caption  "Article  1. — Carriers 
and  employees  affected." 

3.  Add  to  Article  X  of  decision  No.  147,  sections  5,  6,  7,  8,  9,  10, 
11,  12,  and  13,  hereby  made  a  part  of  said  article  and  carried  in  the 
appendix  hereto  under  the  caption  "Article  X. — Floating  equipment 
employees." 

4.  Add  to  Article  XII  of  Decision  No.  147,  under  a  special  intro- 
ductory clause,  sections  3,  4,  5,  6,  7,  8,  9,  10,  11,  and  12,  hereby  made 
a  part  of  said  article  and  carried  in  the  appendix  hereto  under  the 
caption  "Article  XII. — Miscelhmeous  employees." 
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PARTIES  TO  THE  DISPUTE. 


The  carriers  heirb}^  added  as  parties  to  the  dispute  in  Docket  3* 
Decision  No.  147,  each  of  which  has  a  dispute  with  one  or  more  of  the 
organizations  named  in  said  i)eci:sion,  are : 


Alabama  &  Vic'ks))ur;:  Railway  Co. 

Vicksburg,    Shrevep<>rt    A.    I*acific 
Railway  Co. 

Alton  &  8(»iithern  Railroad. 

Arkansas  &  Memphis  I^ailway  Bridge 
^:  Terminal  Co. 

Atlanta  &  West  l^oint  Railroad  Co. 
Western  Railway  of  Alabama. 

Atlanta  .Joint  Tc^rminalf!. 

Atlantic  Coast   Line  Railroad  Co. 

Atlantic  Land  &  Improvement  Co. 

Beaumont,  Sour  Lake  &  Western  Rail- 
way CV). 

Bessemer  &  Lake  Erie  Railroad  Co. 

Boston   Terminal   Co. 

Carolina.  (Mindiliehl  &  Ohio  Railway. 
Carolina,  Clinchfield  &  Ohio  Rail- 
way of  Sonth  Carolina. 

Central   Indiana   Railway  Co. 

Central  of  CJeor^ia  Railway  Co. 

Charleston   &  Westerji  (^aroliua   Rail- 
way. 

Charleston  Union  Station  Co. 

Chif  atri),     St.     Paul,     Minneapolis     & 
Omaha  Railway  C^). 

Chicaj^'o.  Terre  Haute  &  Scmtheasteni 
K!iih\ay  Co. 

Colorado  &  Southern  Railway  Co. 

Cumberland  &  Pennsylvania   Railroad 

Davenport,  Rock  Island  &  Northwest- 
ern Railway  Co. 

Dayton  Union  Railway  Co. 

f>plriware  &  Hudson  Co. 

Denver  TTnion  Terminal  Railway  Co. 

Detroit  &  Mackinac  Railway  Co. 

r>nlut]i  «S:  Iron  Ranp*  Railroad  (V>. 

Diiluih.   ]Miss;ilH^   »S:   N(»rlbern    Railway 
Co. 

Kluin.  Joliot  «.^-  Kastrrn  Railway. 

Florida  Kast  Coa.st  Railway  <V>. 

I-'oi't   Smith  &  AVestern  R^iilroad. 

Fort   Worth    Belt    Railway   Co. 

lieor^ia,   Florida   iV-   -Alabama   Railway 
Co. 

[ieor^'ia   Railroad. 

r^nlf  .^   Sliij)  Island   Railroad   Co. 

TacksoiiviHo  Terminal   Co. 

Kan>:as    City,    Mexi<o    iV    Orient    Rail- 
road Co. 

Kansas     City,     Moxieo     &     Orient 
Railway  Co.  of  Texas. 

Kansas.  Oklahoma  c^-  Cnlf  Railway  Co. 

Keokuk    l'ni<»n    1  >e])ot   <V). 

LaU'c    Snp(M-ior    \'    Islipominix    Railway 
Co. 

Munisln;:;.   Mar(jn<»tte  &.  S(»utheast- 
ern   Railway    Co. 


Lehl.L^h  &  Hudson  River  Railway  Co. 
Louisiana  &.  Arkansas  Railway  C<i. 
I^)uisiana   Southern  Railway  C^o. 
liouisville,     Henderson     &     St.     Louis 

Railway  .Co. 
Memphis  Union  Station  Go. 
Midland  Valley  Railroad  Co. 
Minnesota  Transfer  Railway  Co. 
Mobile  &  Ohio  Railroad  Co. 

Columbus   &  Greenville    Railrojl 
Co. 
Natchez  &  Louisiana  Railway  T^an^- 

fer  Co. 
Natchez  &  Southern  Railway  Oo. 
New  York,  Chicago  &  St.  Louie  Rail- 

I'oad  Co. 
Norfolk  Southern  Railroad  Co. 
O^den  Union  Railway  &  Depot  Co. 
Pef»ria  &  Pekin  Union  Railway  Co. 
Pittsburg,  Shawmut  &  Northern  Rail- 
road Co. 
Richmond,  Fredericksbur^f  &  Pot*»niac 

Railroad  Oo. 
RichnMmd  Terminal  Railroad  Co. 
St  Joseph  Belt  Railway  Co. 
St.  .Toseph  Terminal  Riulroad  Co. 
St.  I^ouis  Southwestern  Railway  (V». 
St.    Louis   South\vesti*m    Railway 
Co.  of  Texas. 
St.  Paul  Bridge  &  Terminal  Railway 

Co. 
St.  Paul  Union  Depot  Co. 
San  Antonio  &  Arausas  Pass  Railway 

Co, 
San  Antonio,  Uvalde  &  Gulf  Railroad. 
Seaboard  Air  Line  Railway  Co. 
Sioux  City  Terminal  Railway. 
Spokane,   lV)rtlnnd  &  Seattle  Railway 

Co. 

Oregon  Electric  Railway  Co. 
Orefron  Trunk  Railway. 
Terminal   Railroad  Association  of  Sr. 

Ixmis. 
East    St.    liOVLla  Connecting   Riiil- 

way  Co. 
St   Ivouis  Merchantf?  Bridge  TtT- 

minal   Railway  Co. 
St  Louis  Transfer  Railway  Co. 
Texas  &  Pacific  Railway  Co, 
Toledo    r>i\i8ion    of   the    BaltinuTe  & 

Ohio. 
Toledo,  Peoria  &  Westei'u  Railway  44.. 
Ti'ledo  Tenninal  Railroad  Co. 
Tr a n.s- Mississippi    Terrainal    Railroad 

Co. 
Trinity  &  Brazos  Valley  Railway  Ox 
Ulster  ^'  IVlaware  Railroad  Co. 
Union  Depot  Co.  (Columbus,  OhioV 
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Wh«elln^  A  Lake  Erie  Railway  Co. 
Ix>rfliu  &  West  Vlrj^inia  Uailway 
Ck>. 


rni4>n  Kailwaj  Co.  (Memphis,  Tenn.). 
Virjanian  liailway  Co. 
Wasiiiu^tou  Terminal  Co. 
Weatherforil,  Mineral  Well?    k  North- 
weatern  Railway  Co. 

The  organization  hei^eby  added  as  a  party  to  the  dispute  in  Docket 
353,  Decision  No.  147,  which  has  a  dispute  with  one  or  more  of  the 
carriers  named  in  said  decision,  is : 

Brothorliood  of  Dininp:  Car  Conductors. 
ARTICLE    I. CARETKRS    AND    E^SIPIX^TEES     AFFKCTED. 

T5ach  of  the  followin<r  carriers  shall  make  deductions  from  the 
rates  of  wages  heretofore  established  by  the  authority  of  the  United 
States  Railroad  Labor  Board,  for  tlie  specific  chisses  of  its  emph)voes 
named  or  referred  to  in  this  article,  in  amounts  hereinafter  specified 
for  such  classes  in  the  schedules  of  decreases;  apply  the  rates  of 
wages  established  in  Article  II,  section  3  (6),  and  Article  X;  and 
make  effective  the  rates  of  wages  fixed  by  differentials  provided  in 
Article  IV,  section  4.  • 

The  article  and  section  numbers  used  in  connection  with  a  carrier 
refer  to  the  corresix)nding  article  and  section  •numl)ers  in  the 
schedules  of  decreases,  and  in  determining  the  class<*s  of  employees 
affected  on  each  carrier  the  following  rules  shall  govern: 

(a)  When  section  numbers  are  used  in  connection  with  a  carrier 
without  naming  the  classes,  all  classes  of  employees  named  in  the 
corresponding  section  numbers  of  the  schedules  of  decreases  are 
affected. 

(b)  When  section  numbers  are  used  in  connection  with  a  carrier 
and  specific  classes  of  emj)loyees  are  named,  only  the  same  classes  of 
employees  named  in  the  con'esponding  section  numbers  of  the  sched- 
ules OT  decreases  are  affecteil. 

(c)  Where  section  numljeis  are  omitted  in  connection  with  a  car- 
rier, the  classes  of  employees  named  in  the  corresponding  section  num- 
ber of  the  schedules  of  decreases  are  not  affected. 

Note. — An  asterisk  is  used  to  indicate  tlie  names  of  carriers  previously  listed 
In  Decision  So.  147.  Tliesp  rnrricrs  aro  renamed  in  this  ad(i(»ndTim  for  tiie 
purpose  of  inchidine:  certain  class<'s  of  their  employet^s  not  named  or  referred 
to  in  said  dec'iwion. 

An  asterisk  is  also  nsed  to  indicate  the  section  numbers  previously  used  in 
r)o<isi()n  No.  1 17  for  naniinp  certain  chissos  of  eniploy<»f»s.  Su<'h  sction  numhers 
are  used  n^ain  for  tin*  purpose*  of  nainintr  certain  additional  classes  or  to  include 
the  remainder  of  the  classes  covered  by  said  section,  as  the  case  may  be. 

Alabama  &  Vicksbnr^r  Railway  Co. 

Vick.sburjr.      Slireveport     &     Pacific 
Railway  Co. 

Article  II.  Sections  1,  2,  3,  4.  5,  C>, 

7,  8,  and  9. 
Article  Til.  Sections  1,  2.  3,  4,  T).  G. 

and  8. 
Article  IV.  Se<ti<uis  2,  8,  and  4. 
Article  V.  Se<tions  1  and  2. 
Article  VI.  Secti<ms  1,  2,  antl  3. 
Article  VII.  S«»ctions  1,  3,  and  4. 


Alabama    &   Vicksbnrsr    Ry.    Co. — Con. 

Article  IX.  Section  3.  S  i  j;  n  a  1 
mjiintainer.«!. 

.\rticle  XI.  S«'Ction  1. 
Altou  ^  S<Mithcrn  Railroad. 

Article  TI.  Section  1.  Storekeeper. 
Sections  2  and  3. 

Article  111.  Section  3.  S  e  <•  t  i  o  n 
foremen.  Section  f>  Section  7. 
IMmiper.  Section  .^.  K  n  '/  i  i'  e 
watchmen,  asli-jdt  and  sand- 
house  men. 
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Alton  &  Southern  Railroad — Tontd. 
Article  IV.  Section  1.     Section  2. 
Machinists,  boilermalcers,  sheet- 
metal    workers,     and     carmen. 
Section   3.  Regular   and   helper 
apprentices  and  heli)ers   (ma- 
chinists,  boilermakers,    sheet- 
metal    workers,    and    carmen 
only). 
Article  VI.  Sections  3  and  4. 
Article   VII.    Section  4.    Foremen 

and 'helpers. 
Article  VIII.  Section  1. 
Article  XI.  Section  2. 
♦Ann  Arbor  Railroad  Co. 
Article  IV.  Section  1. 
Article  V.  Se<'tions  1  and  2. 
Article  VI.  Sections  1,  2,  3,  and  4. 
Article  VII.     Sections  1,  3,  and  4. 
Arkansas  &  Memphis  Railway  Bridge 
&  Terminal  Co. 
Article  II.  Sections  2  and  3. 
Article  III.  Sections  3  and  6. 
Article  V.  Section  1. 
♦Atchison,  T4)poka  &  Santa   Fe  Rail- 
way Co. 
Grand  Canyon  Railway  Co. 
Panhandle  &  Santa  Fe  Railway  Co. 
Rio  Grande,   El   Paso  &   Santa   Fe 
Railroad  Co. 
Article  II.  Sections  1.  2,  3,  and  4. 

♦Secticm  5.    Socti<m  6. 
Article  III.  Sections  1,  2,  3.  4,  5, 

and  7. 
Article  IV.  Sections  2,  3.  and  4. 
Article  V.  Sections  1  and  2. 
Article  VI.  Sections  1,  2,  3,  and  4. 
Article  VII.  Sections  1.  3,  and  4. 
Article  VIII.  Sections  1,  2,  and  3. 
Article  IX.  Sections  1,  2.  3,  and  4. 
Article  XI.  Sections  1  and  2. 
Atlanta  &  West  Point  Railroad  Co. 
Western  Railway  of  Alabama. 

Article  III.  Sections  1,  2,  3.  4.  .^  G, 
7,  and  8. 
.       Article  IV.  Sections  2,  3,  and  4. 

Article  V.  Sections  1  and  2. 
Atlanta  Joint  Terminals. 

Article  IV.   Sections  2,  3.  and  4. 
Article  VI.   Sections  2.  3,  and  4. 
Article  VII.  Sections  3  and  4. 
Atlanta  Terminal  Co. 

Article  IV.  Swtion  1.  Snpervisory 
forces  (carmen  only).  Section 
2.  Carmen.  Seel  ion  3.  Ueu'nlar 
an<l  lielp<'r  apprentices  and  helj)- 
ers  (carmen  only ). 
Atlantic   Coast    Line    Uailnjad    Co. 

Article   II.  Secti(»ns  1,   2.  3.   4.   r>. 

and  6. 
Article  III.  Sections  1,  2,  3,  4.  r>, 

7,  and  8. 
Artirl<'  IV.  Sections  1,  2,  3.  and  4. 
Article  V.  Sections  1   and  2. 
Article  VI.  Sections  1,  2,  3,  and  4. 


Atlantic  0)a8t  Line  Railroad  Co. — Con, 

Article  VII.  Sections  1,  3,  and  4. 

Article  VIII.  Sections  1  and  2. 

Article  IX.  Sections  1,  2.  3,  and  4. 

Article  X.  Sections  7  (c)  and  id). 

Article  XI.  Sections  1  and  2. 
Atlantic  Land  &  Improvement  Co. 

Article  VIII.  Sections  1,  2,  and  3. 

Article  IX.  Section  3. 
♦Baltimore  &  Ohio  Railroad  Co. 
Coal  &  Coke  Railroad. 
Toledo  Division  of  the  Baltimore  k 
Ohio. 

Article  VI.  Sections  1.  2.  3,  and  4. 

Article  VIl!  Sections  1,  3,  an<l  4 

Article  X.  Section  6(6).    Section 
6  (f).  Sliptenders. 
♦Baltimore  &  Ohio  Chicago  Terminal 
Railroad  Co. 

Article  IV.  Section  1. 

Article  V.  Section  1. 

Article  VI.  Sections  1,  3.   and  4. 

Art.  VIII.  Section  1. 

Article  IX.    Sections  1,  2,  3.  and  4. 
♦Ban^ror  &  Aroostook  Railroad   Co. 

Article  V.  Sections  1  and  2. 

Article  VII.  Sections  1,  3,  and  4. 
♦Belt  Railway  Co.  of  Chicago. 

Article  VIII.  Sections  1,  2,  and  3. 

Article  IX.  Sections  2,  3.  and  4. 
Bessemer  &  Lake  Erie  Railroad  Co. 

Article  III.  Sections  1,  2.  3,  4.  .'>. 
6,  7,  and  8. 

Article   IV.  Sections   1,  2,   and  3. 

Article  V.  Section  1. 

Article  VI.  Sections  1,  2.  3,  and  4. 

Article  VII.  Sections  1, 1  and  4. 

Article  VIII.    Section  2.! 

Article  XI.    Section  2. 

Article  XII.  Section  6. 

♦Boston  &  Albany  Railroad. 
Article  V.  Sections  1  and  2. 
Article  VI.  Sections  1,  2,  3,  and  4. 
Article  VII.  Sections  1.  3  and  4. 
♦Boston  &  Maine  Railroad. 

Article  V.  Sections  1  and  2. 
Article  VI.  Sections  1.  2,  3,  and  4. 
Article  VII.  Sections  1,  3,  and  4. 
Article  XII.    Section  1.  Milk  mes- 

senjrers. 
Section  7. 
Boston  Terminal  Co. 

Article  II.  Sections  1,  2,  3,  4,  '. 

G,  7,  8,  and  9. 
Article  III.  Sections  1,  2,  3,  4,  ', 

G,  and  8. 
Article  IV.  Section  1,  2,  3,  and  4. 
Article  V.  Section  1.  Telegr.i- 

pliers,   towermen,  1  e  v  e  r  m  e  n . 

train  directors. 
Article    VII.  Section    4.   :porenip:i 

and  helpers. 
Arti<le  VIII.  Sections  1,  2,  and  3. 
Article  IX.  Sections  1,  2,  3,  and  4. 
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^Buffalo  &  Susquehanna  Railroad  Cor- 
poration. 
Article  III.  Section  1.    Bridge, 
building,  painter,  and  water-sup- 
ply foremen.     Section  4. 
Article  V.  Sections  1  and  2. 
Article  VI.  Sections  1,  2,  3,  and  4. 
Article  VII.  Sections  1,  3,  and  4. 
Article  XI.  Section  1. 
♦BufTalo,  Rocliester  &  Pittsburgh  Rail- 
way Ck). 
Article  V.  Sections  1  and  2. 
Article  VI.    Sections  1,  2,  3.  and  4. 
Article  VII.  Sections  1,  3,  and  4. 
Carolina,  Clinchfield  &  Ohio  Railway. 
Carolina,   Clinchfield   &   Ohio   Rail- 
way of  South  Carolina. 
Article  II.  Sections  1,  2,  3,  4,  5, 

6.  7,  8,  and  9. 

Article  III.  Sections  1,  2,  3,  4,  5,  6, 

7,  and  8. 

Article  IV.  Sections  2,  3,  and  4. 
Article  V.  Sections  1  and  2. 
Article  VI.  Sections  1,  2,  3,  and  4. 
Article  VII.  Sections  1.  3,  and  4. 
Article  IX.    Sections  1,  2,  3,  and  4. 
Article  XI.    Sections  1  and  2. 
Central  Indiana  Railway  Co. 

Article  II.  Sections  1,  2,  3,  4,  5,  6, 

7,  8,  and  9. 
Article  III.  Sections  1,  2,  3,  4,  5,  6, 

7,  and  8. 
Article  IV.  Sections  1,  2,  3,  and  4. 
Article  V.  Sections  1  and  2. 
Article  VI.  Sections  1,  2,  3,  and  4. 
Article  VII.  Sections  1,  3,  and  4. 
.      Article  VIII.  Sections  1,  2,  and  3. 
Article  IX.  Sections  1,  2,  3,  and  4. 
Article  XI.  Sections  1  and  2. 
Central  of  Georgia  Railway  Co. 

Article  II.  Sections  1.  2,  3.  4,  5, 

and  6. 
Article  IV.  Sections  2,  3.  and  4. 
Article  V.  Sections  1  and  2. 
Article  VI.  Sections  1,  2,  3,  and  4. 
Article  VII.  Sections  1,  3,  and  4. 
Article  IX.  Sections  1,  2,  3.  and  4. 
Article  XI.  Sections  1  and  2. 
•Central  Railroad  Co.  of  New  Jersey. 
Article    II.  Sections   1,   2,   and   3. 

*Sections  4,  5  and  6. 
Article  III.  Sections  1,  2.  3,  4.  and 

5.     ♦Section  7. 
Article  IV.  Sections  1,  2,  and  3. 
Article  V.  Sections  1   and  2. 
Article  VI.  Sections  1,  2.  3,  and  4. 
Article  VII.  Sections  1.  3  and  4. 
Article  VIIT.  Sections  1,  2.  and  3. 
Article  IX.  Sections  1.  2,  3.  and  4. 
♦Central  Union  Depot  &  Railway  Co. 

of  Cincinnati. 
*  Article  V.  Section  1. 
•Central  Vermont  Railway  Co. 
Article  V.  Sections  1  and  2. 
Article  VI.  Sections  1.  2,  3,  and  4. 
Article  VII.  Sections  1,  3,  and  4. 


Charleston  &  Western  Carolina  Rail- 
way Co. 

Article  II.  Sections  1,  2,  3,  4,  5, 
and  6. 

Article  III.  Sections  1,  2,  3,  4,  5,  7, 
and  8. 

Article  IV.  Sections  2,  3,  and  4. 

Article  V.  Sections  1  and  2. 

Article  VI.  Sections  1,  2,  3.  and  4. 

Article  VII.  Sections  1,  3,  and  4. 

Article  XI.  Section  1. 
Charleston  Union  Station  Co.  (Charles- 
ton. S.  C). 

Article  II.  Sections  2,  3,  4,  and  9. 

Article  IV.  Sections  2,  3,  and  4. 

Article  VII.  Section  4. 
♦Chesapeake  &  Ohio  Railway  Co. 
Chesapeake  &  Ohio  Railway  Co.  of 
Indiana. 

Article  II.  Sections  1,  2,  3,  and  4. 
♦Sections  5  and  6. 

Article  III.  Sections  1,  2,  3,  4.  and 
5. 

Article  IV.  Sections  1,  2.  3,  and  4. 

Article  V.  Sections  1  and  2. 

Article  VI.  Sections  1,  2.  3,  and  4. 

Article  VII.  Sections  1,  3,  and  4. 

Article  IX.  Sections  1.  2,  3,  and  4. 

Article  X.  Section  7  (a)  and  (6). 

♦Chicago  &  Eastern  Illinois  Railroad 

Co. 
Article  II.  Sections  1,  2,  3,  4,  5,  6, 

7,  8,  and  9. 
Article  III.  Sections  1,  2,  3.  4.  5, 

7,  and  8. 
Article  IV.  Sections  2.  3.  and  4. 
Article  V.  Sections  1  and  2. 
Article  VI.  Sections  1.  2,  3,  and  4. 
Article  VIT.  Sections  1,  3,  and  4. 
Article  VIII.  Sections  2  and  3. 
Article  IX.  Se<-tions  1,  2,  3,  and  4. 
Article  XI.  Section  1. 

♦Chicago  &  Northwestern  Railw\iy  Co. 
Article  II.  Sections  1,  2,  3,  4,  .5.  6, 

7.  8,  and  9. 
Article  III.  Sections  1,  2,  3.  4,  and 

5.     Section     7.       Pumpers     and 

crossing  watchmen. 
Article  IV.  Sections  2,  3  and  4. 
Article  V.  Sections  1  and  2. 
Article  VI.  Sections  1,  2,  3  and  4. 
Article  VII.  Sections  1,  3,  and  4. 
Article  VIIT.  Sections  1  and  2. 
Article  IX.  Sections  2,  3.  and  4. 
Article  XI.  Sections  1  and  2. 
♦Chicago,   Burlington    &   Quincy   Rail- 

r<»ad  (^o. 
Article  II.  Sections  1,  2.  3,  and  C. 
Article  III.  Sections  1.  2,  3,  4,  5, 

and  7. 
Article  IV.  Sections  2,  3,  and  4. 
Article  V.  Sections  1  and  2. 
Article  VI.  Sections  1,  2.  3,  and  4. 
Article  VIT.  Sections  1,  3,  and  4. 
Article  VIIT.  Sections  1  and  2. 
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♦Chicairu.   Rurlinp:toii   &   Qulucy   Knil- 
road  Co. — (%)iitinu**il. 
Article  IX.  Sections  2,  3,  and  4. 
Artlcio  XI.  Section  1. 
♦Chicago,     IndianapoUis    &    Louisville 
Railway  Co. 
Article  V.  Sections  1  and  2. 
Article  VI.  Sections- 1,  2,  3,  and  4. 
Article  VII.   Secttioiin  1,  3,  and  4. 
♦Chica^'o  Junction   Railway   Co. 

Chicap)   Uiver  &   Indiana   Railroad 
Co. 
Article  V.  Section  1. 

♦Chicago.  Milwaukee  &  St.  Paul  Rail- 
way <'o. 

Artirle  11.  vSec(inns  1,  2.  3.  4,  and 
0.    -Section  f). 

Article  111.  Sections  1,  Z,  3,  4.  5, 
and  7. 

Article  IV.  Se<tion»<  I,  2,  3.  and  4. 

Arti<le  V.  Sections  1   and  2. 

Article  VJ.  Sections  1,  2,  3,  and  4. 

Article  VII.  Sections  1,  3.  and  4, 

Article  Mil.  Se<ti(»ns  1,  2.  and  3. 

Arti<le  IX.  S(*ctions  1,  2,  3.  and  4. 

♦riiicnfTo,  R(K*k  Island  &  Pacific  Rail- 
way Co. 
<Miicap:o,    R(K*k  Island   &  Gulf  Rail- 
way Ho. 

Article  II.  Sections  1,  2,  and  3. 
='S(M'ti(»ns  4  and  5. 

Artirlo  III.  Sections  1,  2,  3,  4.  and 
5.     '^Section  7. 

Article  IV.   So* -t ions  2  and  3. 

Anivle  V.  StHtiniis  1  and  2. 

Article  VI.   Sections  1,  2,  3,  and  4. 

Article  Vll.   Sections  1,  3,  and  4. 

Article  Vlll.   Ser'tif»n  1. 

Article  IX.   Se<Minns  1,  2.  3,  and  4. 

Article  XI.  Sei'tinn  1. 

A'ticle     XIl.     Secti<in     1.     Train, 
oflice,    and     j)rivate-car    porters 
and  attendants. 
Cliica.irn.      SI.      Paul.      Minneapolis     & 
i  Unu\':\   Railway  Co. 

Artu-lo  II.  Sectioiis  1.  2.  3.  4.  Ti.  {\, 
7.  8.  and  9. 

Arlicle  III.  S*^-ti<»ns  1,  2.  3.  1,  ."i, 
(t.  7.  ami  8. 

Arli<-le  IV.   Sections  2,  3.  and  4. 

Article  \.   Se<'tinns  1  and  2. 

Article  \  1.   S^'ctions  1.  2,  3.  jnid  4. 

Article  \  JI     Se.'tions  1.  3.  and  4. 

Arli<-le   Vlll.   Sections  1.  2.  and  3, 

Article  IX.   Secti(»ns  2,  3,  Had  4. 

Article  \I.   Se<.:tiMn  1. 

ChicaL'o.   Te'-re   IlMute  &  Sontlu»:isfei-n 

K.jilWMN    To. 

Artirie  HI.  Section  1.  P»ri'lLre, 
liuildinL'.  and  wnter-supply  t'ori^ 
in<'n.  S(»cTioii  3.  Sectioji  jind 
mainteiuiiice  t'oretnen.  Section 
4.  yieclninic><  (In-idire  and  buiM- 
iniLT    <;n-penters    oiil>  ).       Section 


ClUca^o.  Terre  Huute  it  S<>utb«aij8terD 
Railway  Co. — ContiuuaiL 

(*,    Section  7.  PuBipere,  ero^^lt  x 
watchiueu  or  tlaioueii.  and  lai.ip- 
lighters    and    tender's.      Seiti<>i 
8.  Engine  wat<.*iiifieu  aiid  wiiM  rs 
fire    builders,    coal<'liui;e     mtn, 
eoal  passers. 
Article  V.  Sections  1  and  2. 
Ai'ticle  VI.  Sections  1,  2,  3.  and  4. 
Article  Til.  Sections  1.  3.  and  4. 
Article  XII.  Section  3. 
♦Cleveland,  Cincinnati^  ('hicagd  &  S*. 
Louis  Railway  Co. 
Cincinnati  Nortiiern  Railroad  C<*. 
Evansvilie,     In<lianafX)Ii«     &     T'-rr** 

Haute  Rai'way  Co. 
Louisville  &  Jen'ersou\ille  liridire  \ 

Railroad  Co. 
Muucie  Belt  Railway. 
Article  V.*  Se'tions  1  and  2. 

Article  VI.  Section«  1,  2.  3,  a'nl  4. 
Article  V'll.  SectionH  1,  3,  an<l  4. 
Colorado  &  Southern  Railway  Ov 

Article  II.  Sections  1 ,  2.  3.  4,  ."v  r,. 

7,  8,  and  9. 
Artide  III.  Sections  1,  2.  3,  4.  r>.  *\, 

7,  and  8. 
Article  IV.  Sections  1,  2.  3,  sind  4. 
Article  V.  Sections  1  and  2. 
Article  VI.  Sections  L  2,  3,  and  4. 
Article  VII.  S(H-tionK  1,  3,  and  4. 
Article  VIII.  Sectirms  1.  2,  and  3. 
Article  XI.  Sections  1  and  2. 
Article  XII.  Section   1.  Travt^lin-' 
auditors.     Section   II. 
Cumberland  &  Pennsylvania  Railroa  1 
Co. 
Article  III.  Sections  t,  '2,  3.  4.  .1, 

6,  7,  and  8. 

Article  VI.  Sections  1,  2,  3.  and  4. 
Article  VII.  Sections  1.  3,  and  4. 
Davenp<»rt,  Rock  I.«dand  k  Northwest- 
ern Railway  (lO. 
Article  II.  Sections  1,  2,  3.  4,  .'>.  H. 

7,  8,  and  9. 

Article  III.  Sections  1,  2,  3,  4.  5. 
6.  7.  and  8. 

Article  IV.  Sections  L  2.  3.  and  4. 

Article  V.  Sections  1  and  2. 

Article  VI.  Soctious  I.  2,  3.  and  4. 

Article  VII.  Swtlons  1.  3,  and  4. 

Article  XI.  Sections  1  and  2. 
I>ayton  I'nion  Railway  Co. 

Article  II.  Sections  1.2,3.  4.  anM:». 

Article  III.  Sections  3  and  6.  Se<*- 
tion  7.  Crossinsr  watcliinen  or 
flagmen.     Se<'tion  8. 

Artirde  V.  Section  1. 

Arti<l<»    VII.  Section    4.    Switch- 
tenders. 
Delaware  &  Hudson  Oo. 

Article  III.  Sections  1.  2,  3,  4.  X 
tJ.  7,  and  8. 

.Vrticle  IV.  Sections  2.  3,  and  4. 


'  Excludiii:^'    Miincic    r.«Mt    Ilaihsav. 
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Delaware  &  Hu^lson  Co. — Continued. 

Article  V.  Sections  1  and  2. 

Article  VL  Secticms  1.  2,  3,  and  4. 

Article  VII.  Sectionsj  1,  3,  and  4. 

Article  IX.  Sections  1,  2,  3,  and  4. 
♦Delaware,    l^ckawanna    &    Western 
Railroad  Co. 

Article  V.  Sections  1  and  2. 

Article  VI.  St^ctions  1,  2,  3,  and  4. 

Article  VII.  Sections  1,  3,  and  4. 
♦Denver  &  Itio  Grande  Uailroad. 
Kio   Grande  Southern  liallroad  Co. 

Article  II.  Sections  1,  2,  and  3. 
*  Sections  4  and  5. 

Article  III.  Sections  1,  2,  3,  4,  and 

5.  ♦  Section  7. 

Article  IV.  Sections  1.  2,  and  3. 

Article  V.  Sections  1   and  2. 

Article  VI.  Sections  1.  2.  3.  and  4. 

Article  VII.  Si^'tions  1,  3,  and  4. 

Article  VIII.  Section  1. 

Article  IX.  S<'Ctious  1,  2.  3,  and  4. 

Article  XI.  Sections  1  and  2. 

Article  XII.  Se<tion  1.  Civil  en- 
g'ineers.  chiiiiinien.  rod  ni  e  n  , 
draftsmen,  division  special 
ajrents.  patrohuen,  division 
agents,  claim  adjusters,  train 
auditors,  traveling;  freight  an4l 
passenjjer  aj^ents,  business-car 
cooks  and  porters.  Section  7. 
Denver    Union   Terminal    Uailway   Co. 

Article  II.  Sections  1,  2,  and  3. 
Section  4.  Assistant  station 
masters,  train  announcers.  pit«'- 
men,  and  ba^^a^e  and  parcel 
room  employees.  Section  ."», 
Janitors  and  elevator  operators. 
I  Scjction    0.  Messen^iers   and    sta- 

tion attendants.     Section  0. 

Article  III.  Section  4.  Mechanics 
(carpenters,  plumbers,  and  paint- 
ers only).  Section  6.  Track 
laborers.  Section  7.  Crossing? 
watchmen  or  flasjmen. 

Article  V.  Section  1.  Lever  men. 

Article  IX.  Sections  3  and  4. 

Article  XI.  Section  2. 
Detroit  ik  Mackinac  Uaihvay  CV). 

(Note. — Reductions  herein  au- 
thorized for  this  carrier  siiall 
apply  only  to  employt^^^  in- 
creased mider  the  provisions  of 
Decision  No.  2.  Employees 
otherwise  increase  d  to  be 
covered  bv  st^paratc  di'cision.) 

Article   II.  Sections   1,   2,   3,   4,   .", 

6,  7,  8,  and  9. 

Article  III.  Secti(»ns  1.  2,  :i  4.  o, 

G,  7,  and  K 
Article  IV.  Sections  1.  2.  3.  and  4. 
Article  V.  Sections  1  ami  2. 
Article  VI.  Sections  1,  2,  3,  and  4. 
Article  VII.  Se<tions  1.  .3,  and  4. 
Article  VIII.  Sections  1,  2.  ami  3. 
Article  IX.  Sectinnv;  1.  2.  3,  and  4. 
Article  XI.  Sections  1  arid  2. 


Detroit  &  Mackinac  Uailway  Co. — Con. 

Article  XII.  Section  1.  Tie  Inspec- 
tors and  special  airents, 
Dulutli  &  Iron  Ran^e  Railroad  Co. 

Article  II.  Sections  1,  2.  3,  4,  .'>, 
6,  7,  8,  and  9. 

Article  III.  Sections  4,  5,  6,  7,  an<l 
8. 

Article  IV.  Sections  2,  3,  and  4. 

Article  V.  Sections  1  and  2. 

Article  VI.  Sections  1,  2.  3.  and  4. 

Article  VII.  Sections  1,  3,  and  4. 

Article  VIII.  Section  2.  Stationary 
linMiien. 

Article  XI,  Sections  1  and  2. 

Article  XII.  Section  1.  Police  and 
patrolmen. 
Duluth,  Missalje  iS:  Northern  Railway. 
Co. 

Article   IT.  Sections   1,   2,   3,   4.   5. 

6,  7,  8,  and  9. 

Article  III.  S^n-tions  1,  2.  3.  4.  \  0. 

7.  and  8. 

Article  IV.  Sections  2,  3,  and  4. 

Article  V.  Sections  1  and  2. 

Article  VI.  Sections  1,  2.  3.  and  4. 

Article  VII.  Sections  1,  3,  and  4. 
•    Article  X.  Section  13. 

Article  XI.  Sections  1  and  2. 

Article  XII.  Section  1.  Policemen, 
train   porters,    foremen    on   ori> 
docks. 
♦Duluth.  South  Shore  &  Atlantic  Rail- 
way Co. 
Mineral  Ranpe  Railroad  Co. 

Aitide  II.  Sections  1,  2,  3,  4,  5.  0, 
7,  8.  and  0. 

Articl(«   III.   Sections  1,  2,  r>,    I.   .-». 
and  7. 

Article  IV.  Sections  1.  2.  3,  and  4. 

Article  V.  Se<>tions  1  and  2. 

Article  VT.  Se<tions  1,  2.  3,  and  4. 

Article  VTI.  Sections  1,  3,  and  4. 

Article   XI.  Section    1. 
Elcrin,  Joliet  &  Eastern  Railway. 

Article  III.  Sections   1,  2,  3,  4,  \ 
0.  7,  and  S. 

Article  TV.  Sections  2  and  3. 

Article  VI.  Sections  1,  2,  .3,  and  4. 

Article  VTI.  Sections  3  and  4. 

Article  IX.  Sections  1,  2.  3,  and  4. 

*E1  Paso  &  Southwestern  Co. 
El  Paso  ct  NortlM»astern  Railroad  Co. 
El    Pa.so   &    Southwestern    RailroM<l 

Co.  of  Texas. 
El    Paso   &    Southwestern    Railro.i'l 
Co. 
Article  II.  Se<tions    1,    2,    and    3. 
Section     4.  I>at:i;as-'e  -  ro<an     em- 
ployees (porters  only).     Secticm 
.">,  \Vay])ilI  and  ticket  assortcrs. 
Article  III.   Sections  1,  2.  3.  ami  4. 
♦Se<'tion   5.     Section   7.   Pumper 
en^'ineers  and  pumpers. 
Article  IV.   Sections  2.  3.  and  4. 
Article  V.  Sections  1  and  2. 
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♦El    Paso    &    Southwestern    Railroad 

Co. — Continued. 

Article  VI.  Sections  1,  2,  3,  and  4. 

Article  VII.  Sections     1     and     3. 

Section  4.  Foremen  and  helpers. 

Article  VIII.    Section    1.     Section 

2.  Stationary  firemen. 
Article  IX.  Sections  2,  3,  and  4. 
Article  XI.  Section  1.     Section  2. 

Yardmasters. 
Article  XII.  Section  1.  Telephone 
engineers. 
♦Erie  Railroad  Co. 
Chicago  &  Erie  Railroad  Co. 
New  Jersey  &  New  York  Railroad 

Co. 
New  York,  Susquehanna  &  Western 

Railroad  Co. 
Wilkes-Barre    &    Eastern    Railroad 
Co. 
Article  VI.  Sections  1,  2,  3,  and  4. 
Article  VII.  Sections  1,  3,  and  4. 
Florida  East  Coast  Railway  Co. 

Article  II.  Sections   1,   2.   3,  4,   5, 

and  6. 
Article  III.  Sections  1,  2,  3,  4,  .5, 

6,  7.  and  8. 
Article  IV.  Sections  1,  2,  3,  ami  4. 
Article  V.  Sections  1  and  2. 
Article  VI.  Sections  1.  2,  3,  and  4. 
Article  VII.  Sections  1,  3,  and  4.  , 
Article  VIII.  Sections  2  and  3. 
Fort  Smith  &  Western  Railroad. 

(Note.  —  Reductions  herein 
authorized  for  this  carrier  shall 
apply  only  to  employees  in- 
creased under  the  provisions  of 
Decision  No.  2.  Employees 
otherwise  increased  to  he  cov- 
ered by  separate  decision.) 
Article  III.  Sections  1,  2,  3,  4.  .5, 

6,  7.  and  8. 
Article  IV.  Sections  1,  2.  3,  and  4. 
Article  V.  Sections  1   and  2. 
Article  VI.  Sections  1,  2,  3,  and  4. 
Article  VII.  Sections  1,  3,  and  4. 
Article  XI.  Section  1. 
♦Fort   Worth  &  Denver  Citv   Railway 
Co. 
Wichita  Valley  Railway  Co. 

Article  II.  Sections    1,    2,    and    3. 

*  Sections  4  and  .'3.    Section  G. 
Article  III.  Sections  1,  2,  3.  and  4. 

♦  Sections  5  and  7. 

Article  IV.  Sections  1,  2,  3.  and  4. 
Article  V.   Sections  1  and  2. 
Article  VI.  Sections  1,  2,  .'5,  and  4. 
Article  VII.   Sections  1.  3.  and  4. 
Article  VIII.  Sections  1.  2,  and  3. 
Article  XI.   Sections  1  and  2. 
Fort  Worth  Belt  Railway  Co. 

Article  IT.  Sections  1,  2,  and  3. 
Article  ITI.  Section  S. 
Article  IV.  Section    1.      Section   2. 
Machinists     and     boilermakers. 


♦  Erie  Railroad  Co. 

Section  3.  Regular  and  helper 
apprentices  and  helpers  (ma- 
chinists and  boilermakers*  help- 
ers only). 

Article  VI.  Sections  3  and  4. 

Article  VII.  Section  4.  Foremen 
and  helpers. 

Article  XI.  Section  2.  Yardmasters. 
Galveston  Wharf  Co. 

Article  II.  Sections  1,  4,  5,  6,  and  9. 

Article  III.  Section  1.  Buildinp, 
bridge,  painter,  construction 
foremen.  Section  2.  Assistant 
building  bridge,  painter  con- 
struction foremen.  Sections  4, 
5,  and  6.  Section  7.  Crossirm 
watchmen  or  flagmen.    Section  8. 

Article  IV.  Sections  1,  2,  3,  and  4. 

Article  VI.  Section  3. 

Article  VII.   Section  4. 

Article  XI.  Section  2. 
Georgia,  Florida  &  Alabama  Railway 
Co. 

Article  II.  Sections  1,  2,  3,  4,  5,  6. 
7,  8,  and  9. 

Article  III.  Sections  1,  2,  3,  4.  ."i.  6, 
7,  and  8. 

Article  IV.  Sections  2,  3.  and  4. 

Article  V.  Sections  1  ancf  2. 

Article  VI.  Sections  1,  2,  3,  and  4, 

Article  VII.  Sections  1,  3,  and  4. 
Georgia  Railroad. 

Article  II.  Sections  1,  2,  3»  4,  5,  €, 
7,  and  8. 

Article  III.  Sections  1,  2.  3,  4,  5; 
and  7. 

Article  IV.  Sections  2  aai  3. 

Article  V.  Sections  1  and  Z, 

Article  VI.  Sections  1,  2;  3;  and  4. 

Article  VII.  Sections  1,  3,  and  4. 
♦Grand  Trunk  Railway  System  (West- 
ern Lines). 

Article  V.  Sections  1  and  2. 

Article  VI.  Sections  1,  2,  3.  and  4. 

Article  VII.  Sections  1,  3  and  4. 

Article  XI.  Sections  1  and  2. 
♦Great  Northern  Railway  Co. 

Brandon,  Saskatchewan  &  Hudson 
Bay  Railway. 

Crows  Nest  Southern  Railway. 

Dnluth  &  Superior  Bridge  Co. 

DuUith  Terminal. 

Farmers  Grain  &  Shipping  Co. 

Great  Falls  &  Teton  County  Rail- 
way. 

Great  Northern  Terminal  Railway 
Co. 

Manitoba  Great  Northern  Railway 
Co. 

^lidland  Railway  Co.  of  Mani- 
toba (G.  N.  Ry.  Co.  tsrins 
only). 

Minneapolis  Belt  Line  Co. 

Minneapolis  Western  Railway. 
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♦Great  Northern  Railway  Co. — Contd. 
Montana  Eastern  Railway. 
Nelson  &  Fort  Sheppard  Railway. 
New  Westminster  Southern  Rail- 
way. 
Red  Mountain  Railway. 
Vancouver,    Victoria    &    Eastern 

Railway  &  Navigation  Co. 
Watertown  &  Sioux  Falls  Railway 
Co. 

Article  IV.  Sections  1,  2,  3, 

and  4. 
Article  V.  Sections  1  and  2. 
Article  VI.  Sections  1,  2,  3, 

and  4. 
Article   VII.    Sections   1,   3, 

and  4. 
Article  XI.  Section  1. 
Gulf  &   Ship  Island   Railroad  Co. 
Article  II.  Sections  1,  2.  and  3. 
Article     III.     Section     1.     Bri(lj;e, 
building,    and    painter   foremen. 
Section    2.    Ditcliing    engineers. 
Section      3.      Section      foremen. 
Section    4.    Mechanics     (bridge 
and    building,    and    juiintor   me- 
chanics     only).         Section       ;"). 
Helpers     (bridiro    and    ])ull(ling 
mechanics'  Ih'Ijuts  only).     Sec- 
tion   6.    Laborers     (bridge    and 
building      only).        Section      7. 
Ditching  firemen  and  pumpers. 
Article   IV.    Section   2.   >[aclunisls 
and  carmen.     Section  3.  Regular 
an<l  helper  a])prentices  and  help- 
ers   (machinists'    and    carmen's 
helpers  and  ■npr>i'pnti('es  only). 
Article  V.  "Sections  1  and  2. 
Article  VI.  Sections  1,  2,  3,  and  4. 
Article  VII.  Sections  1,  3,  and  4. 
Article  XI.  Scn-tion  1. 
Article  XII.  Section  1.     Passenger 
train,  chair-car  porters,  and  ex- 
tra gang  foremen. 
*(Julf  Coast  Lines. 
Beaumont,    Sour    Lake    &    Western 

Railway  Co. 
Houston   Belt  &  Terminal  Railway 

Co. 
New    Iberia    &    Northern    Railroad 

Co. 
New  Orleans,  Texas  &  Mexico  Rail- 
way Co. 
Orange    &    Northwestern    Railroad 

Co. 
St.    Ix)uis,    Brownsville    &    Mexico 
Railway  Co. 
Article   II.  Sections   1,   2,    and   3. 

♦Sections  4  and  5.    Section  6. 
Article  III.    Sections  1,  2.  and  3. 
Article  IV.  Sections  2  and  3. 


•Gulf  Coast  Lines. — Continned. 
Article  V.  Section  1. 
Article    VI.  Section   1.  Engineers. 

Section  2.  Engineers.    Section  3. 

Engineers. 
Article  VII."  Section  1.  Conductors. 

Section  3.  Conductors   (through 

and  local,  or  way  freight). 
Article  VII.*  Section  4.  Switchmen. 
Article  VIII.  Sections  1,  2,  and  3. 
Article  IX.'  Sections  1,  2,  3,  and  4. 
Article  XL*  Section  1. 

♦Gulf,  Colorado  &  Santa  Fe  Railway 

Co. 
Beaumont  Wharf  &  Terminal  Co. 
Article    II.  Sections   1,   2,   and  3. 

♦Sections  4  and  5.    Section  6. 
Article    III.  Secti(»ns    1,    2,    3,    4, 

and  5.     ♦Section  7. 
Article  IV. Stations  2,  3,  and  4. 
Article  V.  Sections  1  and  2. 
Article  VI.  Sections  1,  2,  3,  and  4. 
Article  VII.  Sections  1,  3,  and  4. 
Article  VIII.  Sections  1,  2,  and  3. 
Article  IX.  Sections  1,  2,  and  3. 
Article  XI.  S«*ctions  1  and  2. 
♦Hocking  Valley  Railway  Co. 
Article  V.  Sections  1  and  2. 
Article  VI.  Sections  1,  2,  3,  and  4. 
Article  VII.  Sections  1,  3,  and  4. 
♦Illinois  Central  Railroad  Co. 
Chicago,   Memi)his  &  Gulf  Railn)ad 

Co. 
Yazoo  &;  Mississippi  Valley  Railroad 

Co. 
Article    II.  Sections    1,    2,    and    3. 

♦Sections  4  and  5,    Section  0. 
Article  III.  Sections  1,  2,  3,  4,  5, 

and  7. 
Article  IV'.  Secticms  2,  3,  and  4. 
Article  V.  Sections  1  and  2. 
Article  VI.  Stations  1,  2,  3,  and  4. 
Article  VII.  Sections  1,  3,  and  4. 
Article    VIII.  Sections    1    and    2. 

♦Section  3. 
Article  IX.  Sections  1,  2,  3,  and  4. 
Article  XI.  Section  1. 
Article  XII.  Section  4. 

♦Indiana  Harbor  Belt  Railroad  Co. 

Article  II.  Sections  1,  2,  and  3. 
Section  4.  Train  and  engine  crew 
callers.     ♦Section  .5.     Se<*tion  (». 

Article  III.  Sections  1,  2.  3,  4,  and 
5.        Section     7.    Ditching     and 
hoisting   firemen,    pumper   engi- 
neers and  pumpers. 

Article  IV.  Sections  1,  2,  and  3. 

Article  V.  Section  1. 

Article  VI.  Sections  2,  3,  and  4. 

Article  VII.  Section  4. 


'  Rxclndinp  TToiiston  Rolt  &  Tormlnal  Railway  Co. 
'  Houston  Belt  &  Terminal  Railway  Co.  only. 
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♦Indianapolis  Union  Railway  Co. 

Article  II.  Sections  1,  2,  3,  4,  5.  6, 
7,  8,  and  9. 

Article  IV.  Se<'tions  1,  2,  3,  and  4. 

Article  V.  Sections  1  and  2. 

Article  VI.  Sections  1,  2,  3,  ard  4. 

Article  VII.  Sections  1,  3,  .lud  4 

Article  VIII.  Sections  1,  2.  and  3. 

Article  XI.  Sections  1  and  2. 
♦International  &  Great  Northern  Rail- 
way. 

Article   II.  Sections   1,   2,   aud   3. 
♦Sections  4  and  5. 

Article  III.  Sections  1,  2,  3,  and  4. 
♦Section  7. 

Article  IV.  Sections  2  and  3. 

Article  V.  Sections  1  and  2. 

Article  VI.  Sections  1.  2,  3,  and  4. 

Article  VII.  Sections  1,  3,  and  4, 

Article  VIII.  Sections  1,  2,  and  3. 

Article  XI.  "Sections  1  and  2. 
Jacksonville  Terminal  Co. 

Article   II.  Sections  1,  2,  3,  4,   5, 
and  6. 

Article  IV.  Sections  2.  3  and  4. 

Article  V.  Section  1. 

Article  VI.  Sections  3  and  4. 

Article  VII.  Section  4. 

Article  XI.  Section  2. 
Kansas   City,    Mexico   &    Orient    Rail- 
road Co. 
Kansas  City.  Mexico  &  Orient  Rail- 
way Co.  of  Texas. 

Article    II.  Sections   1,   2,   3,   4,   5. 

6.  7,  8.  and  9. 

Article  III.  Sections  1,  2,  3,  4,  5.  6. 

7.  and  8. 

Article  IV.  Sections  2,  3,  and  4. 
Article  V.  Se<*tions  1   jjnd  2. 
Article  VI.  Sections  1,  2.  3.  and  4. 
Article  VII.  Sections  1,  3.   and  4. 
Article  XL  Section   1. 

♦Kansas  City  Southern  Railway  Co. 
Arkansas  Western   Railway  Co. 
Potean  Valley  Railroad  Co. 
Texarkana    &    Fort    Smith    Railway 
Co. 
Article    II.  S»-^*tions    1,    2,    ami    3. 

♦Sections  4  and  5. 
Article  III.  Sections  1,  2,  3.  4.  and 
f).     *S(M'tion  7. 

Article  IV.  Sections  2  and  .T 
Ariicle  V.  Sections  1  and  2. 
Article  VI.   Sections  1,  2,  3,  and  4. 
Arti^e  VII.  Scrtiims  1,  3,  ami  4. 
Ai-ticle  XI.   Section  1. 
Ariicle  XII.  Section  1.  Train  por- 
ter<:. 

♦Kansas  r^jty  Tenninal  Railway  Co. 
Article  II.   Sections  1.  2.  3." 4.  .^).  0. 

7,  8.  and  9. 
Article  III.   Se<'tions  1,   2,  3.   4.  H. 

and  7. 
Ariirlo  IV.   S«Htions  1,  2.  3.  and  4. 
Article  V.   Sections  1   and  2. 
Article  VI.   Sections  1.  2.  3,  and  4. 


♦Kansas  City  Terminal  Railway  Ca— 

Continned. 
Article  VII.  Section  4. 
Article  VIII.  Sections  1^  2,  and  a 
Artiele  IX.  Sections  1,  2,  3,  an«l  4. 
Article  XI.  Section  2. 
Kansas,  Oklahoma  &  Gulf  Railway  Co. 
Article  II.  Sections  1,  2,  3,  4,  5. »!, 

7,  8,  and  9. 
Article  III.  Sections  1,  2,  3,  4,  5, 

().  7,  and  8. 
Article  IV.  Sections  2.  3,  and  4. 
Article  V.  Sections  1  and  2. 
Article  VI.  Sections  1,  2,  3,  and  4. 
Article  VII.  Sections  1,  3,  and  4. 
Article    VIII.  Section    2.  Station- 
ary firemen.      Section  3.     Coal 

passer. 
Keokuk  ITnion  Depot  Co. 

Article  II.  Sections  2  and  5. 
Article  V.  Section  1. 
♦Lake  Erie  &  Western  Railroad  Co. 
Fort   Wayne,   Cincinnati.   Louisville 

Railroad  Co. 
Article  V.  Sections  1  and  2. 
Article  VI.  Sections  1,  2,  3,  and  4. 
Article  VII.  Sections  1,  3,  and  i 
Article  XI.  Sections  1  and  2. 
Lake  Superior  &  Ishpeming  Railway 

Co. 
Munising.  Marquette  &  Southeastern 

Railway  Co. 
Article  II.  Sections  1,  2,  3,  4.  5.  6. 

7,  a  and  9. 
Article  III.  Sections  1,  2,  3,  4.  5.  6, 

7.  and  8. 
Article  IV.  Seetions  1,  2,  3,  and  4. 
Article    V.  Section    1.  Telegraphers 

and  towerinen. 
Article  VI.  Sections  1,  2,  3,  and  4. 
Article  VII.  Sections  1,  3,  and  4. 
Article  XT.  Sections  1  and  2. 
Lehigh  &  Hudson  River  Railway  Co. 
Article  II.  Sections  1,  2,  3,  4,  5.  0. 

7.  8.  and  9. 
Article  III.  Sections  1.  2,  3,  4,  5,  a 

7  and  8. 
Article  IV.  Sections  1.  2,  3,  and  4. 
Article  VII.  Sections  1.  3.  and  4. 
Article  VIII.  Sections  1,  2.  and  3. 
Article  IX.  Sections  1,  2.  3,  and  4. 
♦Lehifrh  &  New  En^rlnnd  Railroad  Co. 
Article   II.  Sections  1,  2,  3.  4.  n. 

and  6. 
Article  V.  Sections  1  and  2. 
Article  VI.  Sections  1,  2.  3,  and  4. 

Article  VII.  Sections  1,  3.  and  4. 
♦Lehiirh  Valley  Railroad  Co. 

Article  IT.  Sections  2,  8,  and  <>• 
♦Sections  1  and  5. 

Ariicle  V.  Sections  1  and  2. 

Article  VI.  Sections  1,  2,  3,  «n<l 
4. 

Article  VII.  Sections  1,  S.  sad  4. 
♦Lontr  Island  Railroad  Co. 

Article  VI.  Sections  1,  2,  3.  and  4. 
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*Ijon«    Island  RiUlroad  Co. — Contd. 
Article  VII.  Set»tions  1,  3,  and  4. 
Article  XI.  Section  1. 
♦Los    Angeles   &   Salt   Lake  liailroad 
Co. 
Article  II.  Sections  1^2,  3,  and  4. 

*Scrtion  5.     Section  6. 
Article  III.  Sections  1,  2,  3.  4,  5, 

ancl  7. 
Article  IV.  Sections  2.  3,  and  4. 
Article  V.  Sections  1  and  2. 
Article  VL  Sections  1»  2,  3,  an<l  4. 
Article  VII.  Sections  1,  3,  and  4. 
Article  VIII.  Sections  1,  2,  and  3. 
Atricle  IX.  Sections  2,  3»   and  4. 
Article  XI.  Section  1. 
Louisiana    &  Arkansas  Railway  Co. 
Arti'^'le   II.  Sections   1,  2,  3,  4,   5, 

6,  7.  8.  and  9. 
Article  IV.  Sections  2,  3,  and  4. 
Article  V.  Sections  1  and  2. 
Article  VI.  Sections  1,  2,  3.  and  4. 
Article    VII.    Section     L  Conduc- 
tors only.     Section  3.     Conduc- 
tors only. 
Article  XI.  Section  1. 
Louisiana  Southern  Railway  Co. 

Article  II.  Sections  1,  2,  3,  4,   5, 

6,  7,  8,  and  9. 
Article     in.    Section      3.  Section 
foremen.       Section     6.  Common 
laborers   in   and   around   shops. 
Se<'tion  8. 
Article  IV.    Section  2.  Machinists, 
I)oilermakers»    hliuksuiiths,    and 
carmen.    Section  3.  Rejrularand 
helper  apprentices   and   helpers 
(machinist,  boilermaker.  black- 
smith and  carman,  only). 
Article  V.  Sections  1  and  2. 
Article    VI.    Section    1.    Firemen. 
Section  2.  Firemen.     Secticm  3. 
Firemen. 
Article     VII.  Section     1.  Conduc- 
tors.      Section      3.    Conductors 
*  (throujjh     and     Im'al     or     way 

freight).    Section  4. 
♦Ix)nisville  &   Nashville   Railroad  Co. 
Article   II.  Sections    1.   2,    and   3. 

♦Sections  4.  5.  and  6. 
Article    III.  Sections    1,    2,    3,    4, 

and  5.     ♦Section  7. 
Article  IV.  Sections  1,  2T  3.  and  4. 
Article  V.  Sections  1  and  2. 
Article  VI.  Secti.ms  1,  2,  3,  and  4. 
Article  VII.  Sections  3  and  4. 
Article  IX.  Secti<ms  1.  2,  3,  and  4. 
Article  XI.  Section  1. 
Ix)iiisville.  Henderson  &  St.  Louis  Rail- 
way Co. 
Article     II.  Section     5.     Janitors. 

Sections  7.  8.  and  9. 
Article    III.  Sections    1,    2,    3.    4. 

5.  6,  7,  and  8. 
Article  IV.  Sections  1,  2,  3.  and  4. 
Article  V.  Sections  1  and  2. 
Article  VI.  Sections  1,  2,  3,  and  4. 


Louisville,  Henderson  &  St,  Louis  Rail- 
way Co. — Continued. 
Article  VII.  Sections  1,  3,  and  4. 
Article  XI.  Section  1. 

•Maine  Central  Railroad  Co. 
Portland  Terminal  Co. 

Article  V.  Sections  1  and  2. 
Article  VI.  Sections  1,  2,  3.  and  4. 
Article  VII.  Secti<ms  1,  3,  and  4. 
Article  XI.  Sections  1  and  2. 

Menipliis  Union  Station  Co. 

Article   II.  Stntions  1,  2,  3.  4.  5, 

6,  7,  8,  and  9. 

Article  III.  Sections  1,  2,  3,  4,  5,  G, 

7,  and  8. 

Article  IV.    Sections  1,  2,  3,  and  4. 
Article  V.  Sections  1  and  2. 
Article  VI.  Se<'tions  1,  2,  3,  and  t. 
Article  VIL     Sections  1,  3,  and  4. 
Article  VIII.  Sections  1,  2,  and  3. 
Article  IX.  Sections  1,  2,  3,  and  4. 
♦Michijran  Central  Railroad  Co. 
Article  V.  Sections  1  and  2. 
Article  VI.  Se<tions  1,  2.  3,  and  4. 
Article  VII.  Sections  1,  3,  and  4. 
Article  XI.  Section  1. 

Midland  Valley  Railroad  Co. 

Article  II.  Sections  1,  2,  3,  4.  5.  6. 

7,  8»  ami  9. 
Article  III.  Sections  1,  2,  3,  4,  5.  6, 

7,  and  8. 
Article  IV.  Sections  1.  2,  3,  and  4. 
Article  V.  S(^ctions  1  and  2. 
Article  VI.  Sections  1,  2,  3.  and  4. 
Article  VII.  Sections  1,  3,  and  4. 

♦Minnetipolis.    St.    Paul   &    Sault    Ste. 
Marie  Railway  Co. 
Article  II.  Sections  1,  2,  3,  4,  5.  0, 

7,  8.  and  9. 
Article  III.  Sections  1,  2,  3,  4,  5, 

and  7. 
Article  IV.  Sections  2,  3,  «md  4. 
Article  V.  Sections  1  and  2. 
Article  VI.  Seitions  1,  2,  3,  and  4. 
Article  VII.  Sections  1,  3,  and  4. 
Article  IX.  Sections  2,  3,  and  4. 
Arti<leXI.  ScM'tion  L 
Article  XII.  Section  7. 
♦Minnesota    &   International    Railway 

Big  Fork  &  International  Falls  Rail- 
way Co. 

Article  11.  Sections  1,  2,  3,  4.  5.  0, 
7,  8,  and  9. 

ArticU'  IV.  ScK-tions  1,  2,  3,  and  4. 

Article  V.  S^'ctions  1  and  2. 

Arti<leVl.  Se^'tions  1,  2,  3,  and  4. 

Article  VII.  Sections  1,  3,  and  4. 

Article  XI.  Section  1. 
Minnesota  Transfer  Railway  C/O. 

Arlicle  II.  Sections  1,  2,  3,  5,  G,  7, 
and  9. 

Article  III.  Sections  6,  7,  and  8. 

Article  IV.  Sections  1,  2,  3,  and  4. 

Arti<'le  VI.  Se<'tions  3  and  4. 

Article  VII.  Section  4. 
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♦Missouri  Pacific  Railroad  Co.  • 

Article  II.  Sections  1,  2,  3,  and  4. 

♦  Section  5.    Section  6. 
Article  III.  Sections  1,  2,  3,  4,  and 

5.  ♦  Section  7. 

Article  IV.  Sections  1,  2,  3,  and  4. 
Article  V.  Sections  1  and  2. 
Article  VI.  Sections  1,  2,  3,  and  4. 
Article  VII.  Sections  1,  3,  and  4. 
Article  VIII.  Sections    1    and    2. 

♦  Section  3. 

Article  IX.  Sections  1,  2,  3,  and  4. 
Article  X.  Sections  10  and  11. 
Article  XI.  Sections  1  and  2. 
Article  XII.  Section    1.    Tie    and 

timber    inspectors,    special    of- 

ticers  and  watchmen,  and  train 

porters. 
Mobile  &  Ohio  Railroad  Co. 
Columbus  &  Greenville  Railroad  Co. 
Article  II.  Sections  1,  2,  3,  4,  5,  6, 

7,  8,  and  9. 
Article  III.  Sections  1,  2,  3,  4,  5, 

6.  7,  and  8. 

Article  IV.  Sec  tions  2,  3,  and  4. 

Article  V.  Sections  1  and  2. 

Article  VI.  Sections  1,  2,  3,  and  4. 

Article  VII.  Sections  1,  :\,  and  4. 
*Mononj;aliela  Railway  Co. 

Article  V.  Section  1.  Telegraphers. 

Article  VI.  Sections  1,  2.  3,  and  4. 

Article  Vll.  Sections  1,  3,  and  4. 
♦Nashville,    Chattanooga   &    St.    Ix>ui9 
Railway. 

Article  II.  Sections  1,  2,  and  3. 
Section  4.  Train  and  engine 
crew  callers,  train  announcers, 
and  gatemen.  Section  5.  Office, 
station,  and  warehouse  watch- 
men.    Section  6.  MeSvsengers. 

Article  III.  Sections  1,  2,  3,  4,  and 
5.  Section  7.  Hoisting  firemen, 
pumpers. 

Article  IV.  Section  2.     ♦  Section  3. 

Article  V.  Sections  1  and  2. 

Article  VI.  Sections  1,  2,  3,  and  4. 

Article  VII.  Sections  1,  3,  and  4. 

Article  IX.  Sections  2,  3,  and  4. 

Article  X.  Section  12. 

Article  XI.  Sections  1  and  2. 

Article  XII.  Section  5. 

Natchez  &  Louisiana  Railway  Trans- 
fer Co. 

Article  II.  Section  9. 

Article  III.  Section  4.  Mechanics 
(l)ri(lge  and  building  carpenters 
only).     Section  0. 

Article  X.  Section  9. 
Natchez   &   Southern   Railway   Co. 

Article  II.  Section  1.  Chief  clerk, 
warehouse  foreman.  Sections  2 
and  .S.  Section  5.  Janitors.  Sec- 
tion 0.  Messenger.     Section  9. 

Article  III.  Section  3.  Section 
foremen.  Section  6.  Section  8. 
Engine  watchmen. 


Natchez  &  Southern  Railway  Co. — Con, 

Article  IV.  Section  2.  Car  inspec- 
tor.   Section  4. 

Article  V.  Section  1.  Telegrapher 
and  agent. 

Article  yi.  Section  3.  Engineers 
and  firemen. 

Article  VII,  Section  4.  Foremen 
and  helpers. 

♦New  York  Central  Railroad  Co. 

Article  II.  ♦Section  4. 

Article  V.  Sections  1  and  2. 

Article  VI.  Sections  1,  2,  3,  and  4. 

Article  VII.  Sections  1,  3,  and  4. 

Article  IX.  Sections  2,  3,  and  4. 

Article  XI.  Sections  1  and  2. 
New  York,  Chicago  &  St.  Lonls  Rail- 
road Co. 

Article  II.  Sections  1,  2,  3,  4,  5,  6, 
7.  8,  and  9. 

Article  III.  Sections  1,  2,  3,  4,  5, 
6,  7,  and  8. 

Article  IV.  Sections  2,  3,  and  4. 

Article  V.  Sections  1  and  2. 

Article  VI.  Sections  1,  2,  3,  and  4. 

Article  VII.  Sections  1,  3,  and  4. 
♦New  York,  New  Haven  &  Hartford 
Railroad  Co. 
Central  New  England  Railway  Co. 

Article  IV.  ♦Section  1. 

Article  V.  Sections  1  and  2. 

Article  VI.  Sections  1,  2,  3.  and  4. 

Article  VII.  Sections  1,  3,  and  4. 

Article  XI.  Sections  1  and  2. 

♦New  York.  Ontario  &  Western  Rail- 
way Co. 
Article  II.  Sections  1,  2,  and  3. 

*  Section  4. 
Article  V.  Sections  1  and  2. 
Article  VI.  Sections  1,  2.  3.  and  4. 
Article  VII.  Sections  1,  3,  and  4. 

♦Norfolk  &  Western  Railway  Co. 
Article  II.  Sections  1,  2,  3,  4,  3, 

6,  7,  and  8. 

Article  III.  Sections  1,  2,  3,  and  4.  • 

Article  IV.  Sections  2,  3,  and  4. 

Article  V.  Sections  1  and  2. 

Article  VI.  Sections  1,  2,  3,  and  4. 

Article  VII.  Sections  1,  3,  and  4. 

Article  VIII.  Sections  2  and  a 

Article  IX.  Sections  2,  3»  and  4. 
Norfolk  Southern  Railroad  Co. 

Article  IV.  Sections  1,  2,  3,  and  4. 

Article  VI.  Sections  1,  2,  3,  and  4. 

Article  VII.  Sections  1,  3,  and  4. 
♦Northern  Pacific  Railway  Co. 

Article  II.  Sections  1,  2,  3,  4,  5,  e» 

7,  8,  and  9. 

Article  IV.  Sections  2,  3,  and  4. 
Article  V.  Sections  1  and  2. 
Article  VI.  Sections  1,  2,  3,  and  4. 
Article  VII.  Sections  1,  3,  and  4. 
Article  VIII.  Sections  1,  2,  and  a 
Article  IX.  Sections  2,  3,  and  4. 
Article  XI.  Section  1. 
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♦Xorthwestern  Pacific  Railroad  Co. 

Article  II.  Sections  1,  2,  3,  4,  5,  6, 
7,  8,  and  9. 

Article  III.  Sections  1,  2,  3,  4,  and 
5.    *  Section  6.    Sections  7  and  8. 

Article  IV.  Sections  1,  2,  3,  and  4. 

Article  V.  Sections  1  and  2. 

Article  VI.  Sections  1,  2.  3,  and  4. 

Article  VII.  Sections  1,  3,  and  4. 

Article  VIII.  Sections  1  and  2. 

Article  IX.  Sections  1,  2,  3,  and  4. 

Article  XI.  Section  1. 

Article    XII.  Section    1.  Depot 
master,  passenger  director,  and 
special  officer. 
♦Oregon-Washington  Railroad  &  Navi- 
gation Co. 

Article  II.  Section.s  1,  2,  3,  and  4. 
*  Section  5.    Sections  6,  8,  and  9. 

Article    III.    Sections   1,    2,   3,    4, 

5,  and  7. 

Article  IV.  Sections  2,  3,  and  4. 
Article  V.  Sections  1  and  2. 
Article  VI.  Sections  1,  2,  3,  and  4. 
Article  VII.  Sections  1,  3,  and  4. 
Article    VIII.    Section    1.      ♦Sec- 
tion 2. 
Article  IX.  Sections  2.  3,  and  4. 
Article  XI.  Sei-tion  1. 
*  Pennsylvania  System. 

Cincinnati,     Lebanon     &     Northern 

Railway. 
Connecting  Terminal  Railroad. 
Cumberland    Valley    &    IMartinsburg 

Railroad. 
Grand  Rapids  &  Indiana  Railway. 
Louisville  Bridge  &  Terminal  Rail- 
way. 
Manufacturers'  Railway. 
New   York,   Philadelphia  &  Norfolk 

Railroad. 
Ohio  River  &  Western  Railway. 
Pennsylvania  Railroad  Co. 
Philadelphia  &  Camden  Ferry  Co. 
Pittsburgh,    Cincinnati,    Chicago    & 

St.  Louis  Railroad. 
Rosslyn  Connecting  Railroad. 
Waynesburg  &  Washington  Railroad. 
.  West  Jersey  &  Seashon*  Railroad. 
Wheeling  Terminal   Railway. 
Article  VI.  Sections  1,  2,  3,  and  4. 
Article    X.    Section    6     (a),     (6), 
(c),  (d),  and  (e). 

*Pere  Marquette  Railway  Co. 

Article  II.  Sections  1,  2,  3,  and  4. 
♦Section  5.     Section  6. 

Article  IV.  Section  1. 

Article  VI.  Sections  1,  2.  3,  and  4. 

Article  VII.  Sections  1,  3,  an<l  4. 

Article  VIII.  Sections  1,  2,  and  3. 

Article  XI.  Sections  1  and  2. 
Peoria  &  Pekin  Union  Railway  Co. 

Article  II.  Sections  1,  2,  3,  4,  5, 

6,  7,  8,  and  9. 

Article  III.  Sections  1,  2,  3,  4,  5, 
6,  7,  and  8. 


Peoria  &  Pekin  Union  Railway  Co.— 
Continued. 
Article  IV.  Sections  2,  3,  and  4. 
Article  V.  Sections  1  and  2. 
Article  VI.  Sections  1,  2,  3,  and  4. 
Article  VII.  Sections  1,  3,  and  4. 
Article  VIII.  Sections  2  and  3. 
Article  IX.  Sections  2,  3,  and  4. 
Article  XI.  Sections  1  and  2. 
♦Philadelphia  &  Reading  Railway  Co. 
Atlantic  City  Railroad  Co. 
Catasauqua  &  FogelsvlUe  Railroad 

Co. 
Chester  &  Delaware  River  Railroad 

Co. 
Gettysburg   «S:    Ilarrisburg   Railway 

Co. 
Middletown    &   Hunmielstown   Rail- 
road Co. 
Northeast  Pennsylvania  Railroad  Co. 
Perklomen   Railroad  Co. 
Philadelphia  &  Chester  Valley  Rail- 
road Co. 
Philadelphia,  Newtown  &  New  York 

Railroad  Co. 
Pickering  Valley  Railroad  Co. 
Port  Reading  Railroad  Co. 
Reading  &  Columbia  Railroad  Co. 
Rupert  &  Bloom sburg  Railroad  Co. 
Stony  Creek  Railroad  Co. 
Tamaqua,     Hazel  ton     &     Northern 

Railroad  Co. 
Williams  Valley  Railroad  Co. 
Article  II.  Sc^ction  6. 
Article  III.  Section  7.  Pumpers. 
Article  VI.  Sections  1,  2,  3,  and  4. 
Article  VII.  Sections  1,  3,  and  4. 
Article   X.    Section    5.      Section   G 

(a),    (b),  and    {f). 
Article  XII.   ScK'tion  8. 
♦Pittsburgh  &  Lake  Erie  Railroad  Co. 
Lake  Erie  &  Eastern  Railroad  Co. 
Article  IV.  Section  2. 
Article  V.  Sections  1  and  2. 
Article  VI.  Sections  1,  2,  3,  and  4. 
Article  VII.  S.Htions  1,  3,  and  4. 
♦Pittsburgli  &  A\'est  Virginia  Railway 
Co. 
West  Side  Belt  Railroad  Co. 
Article  V.  Sections  1  and  2. 
Article  A'l.  Sections  1,  2,  3.  and  4. 
Article  VII.    Sections  1,  3,  and  4. 
Pittsburgh,  Shawmut  &  Northern  Rail- 
road Co. 
Article  III.  Sections  1,  2,  3,  4,  5, 

C,  7,  and  8. 
Article  IV.  Sections  1,  2,  3,  and  4. 
Article  V.  Sections  1  and  2. 
Article  VI.  Sections  1,  2,  3,  and  4. 
Article  VII.  Sections  1,  3,  and  4. 
Article  XI.  Section  1. 

Richmond.  Frederlck-sburg  &  Potomac 
Railroad  Co. 
Article  II.  Sections  7,  8,  and  9. 
Article  III,  Sections  1,  2,  3,  4,  5» 
6,  7,  and  8. 
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Richmond,  Fredericksburg  &  Potomac 

Railroad  Co. — Continued. 
Article  IV.  Section  1.  Supervisory 

forces    (lend-men    onlj').      Sec- 
tions 2,  3,  and  4. 
Article  V.  Sections  1  and  2. 
Article  VI.  Sections  1,  2,  3,  and  4. 
Article  VII.  Sections  1,  3,  and  4. 
Article  IX.  Sections  2,  3,  and  4. 
Article  XI.  Section  2. 
Ricliniond  Terminal  Railway  Co. 

Article  II.   Section  4.  Baggage 

room  employees. 
♦Rutland    Railway   Co. 

Article  V.  St^ctions  1  and  2. 
Article  VI.  Sections  1,  2,  3,  and  4. 
Article  VII.  Sections  1,  3,  and  4 
Article  XI.  Section  1. 
St.  Joseph  Belt  Railway  Co. 

Article  II.  Sections  1,  2,  3,  6,  7,  8, 

and  9. 
Article  III.  Sections  3,  6,  7,  and  8. 
Article  IV.  Sections  1,  2,  3,  and  4. 
Article  VI.  Sections  3  and  4. 
Article  VII.  Section  4. 
Article  VIII.  Stations  1,  2,  and  3. 
Article  XI.  Section  2. 
Article  XII.  Section  1.  Special  of- 
ficers. 
St.  Louis  Southwestern  Railway  Co. 
St.  Louis  Southwestern  Railway  Co. 

of  Texas. 
Article  II.  Sections  1,  2,  3,  4,  5,  6, 

7,  8,  and  9. 
Article  III.  Sections  1,  2,  3,  4,  5, 

6,  7,  and  8. 
Article  IV.  Sections  1,  2.  3,-and  4. 
Article  V.  Sections  1  and  2. 
Article  VI.  Sections  1,  2,  3,  and  4. 
Article  VII.  Sections  1,  3,  and  4. 
Article  XI.  Section  1. 
Article  XII.    Section   1.   Traveling 

auditor. 
*St.    Louis-San    Francisco    Railway 

System. 
Rirminjxham  Belt  Railroad  Co. 
Brown  wood  North  &  South  Railway 

Co. 
Fort   Worth  &  Rio  (Irande  Railwav 

Co. 
Paris   &   Great    Northern    Railroad 

Co. 
St.    Louis,    San   Francisco   &   Texas 

Railway  Co. 
Article  III.  Sections  1,  2,  3,  4,  and 

.^>.     *  StM^'tiof)  7. 
Article  V.   Sections  1  and  2. 
Article  VL  Sections  1,  2,  3.  and  4. 
Article  VIL   Sections  1,  3,  an(i  4. 
.Article  IX.  Se<-tions  1,  2,  3,  and  4. 
St.  Paul   liridpre  &  Terminal  Railwav 

Co. 
Article  II.  Sections  1,  2.  3.  6.  7,  8, 

and  9. 
Article  III.  Sections  3,  0.  7,  and  S. 
Article  IV.   Sections  1.  2.  3,  and  4. 
Article  VI.  Sections  3  and  4. 


St.  Paul  Bridge  &  Terminal  Railway 
Co. — (?ontInue<l. 

Article  VII.  Section  4. 

Article  VIII.  Sections  1,  2,  and  3. 

Article  XI.  Section  2. 

Article  XII.  Section  1.  Special  of- 
ficers. 

St.  Paul  Union  Depot  Co. 

Article  II.  Sections  1,  2,  3.   4,  5. 

6,  7,  and  9. 

Article  III.  Sections  1,  3,  4.  6,  7, 

and  8. 
Article  IV.  Sections  2  and  3. 
Article  VI.  Section  3. 
Article  VII.  Section  4. 

San  Antonio  &  Aransas  Pass  Railway 
Co. 
Article  II.  Sections  1,  2,  3.  4,  5.  6, 

7.  a  and  9. 

Article  HI.  Sections  1.  2,  3,  4,  .\ 
6,  7,  and  8. 

Article  IV.  Sections  1,  2,  3.  and  4. 

Article  V.  Sections  1  and  2. 

Article  V I.  Sections  1.  2,  3.  and  4. 

Article  VII.  Sections  1.  3,  and  4. 

Article  VIII.  Sections  1,  2,  anil  3. 

Article  XL  Sections  1  and  2. 
San  Antonio.  Uvalde  &  Gulf  Railroad. 

Article  III.  Sections  1,  2,  3,  4,  .">, 
6,  7,  and  8. 

Article  IV.  Sections  2,  3,  and  4. 

Article  VI.  Sections  1,  2.  3.  and  4. 

Article  VII.  Sections  1,  3,  and  4. 

Article  XI.  Section  1. 
Savannah  Union  Station  Co. 

Article  IV.  Sections  2,  3,  and  4. 

Article  V.  Section  1. 

Article  VI.  Sections  3  and  4. 

Article  VII.  Section  4. 

Article  IX.  Sections  3  and  4. 

Seaboard  Air  Line  Railway  Co. 

Article  II.  Sections  2, 3,  4, 5,  and  6. 

Article  III.  Section  1.  Bridfre, 
building,  and  mason  forcnu^n. 
Section  2.  A.ssistant  bridge  and 
building  foremen,  pile-driver, 
ditching,  and  hoisting  engineers. 
Section  3.  Track  and  assistant 
track  foremen.  Section  4.  Me- 
chanics (bridge  and  bnildin^ 
caipentersonly).  Sections.  Me- 
chanics' helpers  (bridge  and 
building  carpenter  helpers  only ) 
Swtions  C  and  7.  Section  8. 
Ash-i)it  men,  coal  passers,  coal- 
chute  men. 

Article  IV.  Section  1.  Supervisory 
forces  (hourly-rated  employees 
only ) .    Sections  2,  3,  and  4. 

Article  V.  Sections  1  and  2. 

Article  VI.  Sections  1.  2,  and  8. 

Article  VII.  Sections  1  and  3. 
Section  4.  Foremen  and  helpers. 

Article  VIII.    Sections  1  and  2. 

Article  XII.  Section  1.  Steam 
shovel  crane  men. 
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Sioux  City  Terminal  Railway. 

Article  II.  Stations  1,  2,  3,  6,  7,  8, 

entl  9. 
Article  III,  Sections  3,  6t  7,  and  8. 
Article  IV.  Sections  1,  2,  3,  and  4. 
Article  VI.  Sections  3  and  4. 
Article  VII.  StH,'tion  4. 
Article  VIII.  Sections  1,  2,  and  3. 
Article  XI.  Section  2. 
Arti(*le    XII.    Section    1.    Special 
oflicers. 
♦Sonthern    Paciflc    Ck>.      (Pacific   Sys- 
tem ) . 
Article   II.  Sections  1,  2,  3,   4,  5, 

and  6. 
Article  III.  Sections  1. 2,  3,  4,  and  5. 
Article  IV.  Sections  1,  2,  and  3. 
Article  V.  Sections  1  and  2. 
Article  VI.  Se<*lions  1,  2,  3,  and  4. 
Article  VII.  Sections  1,  3,  and  4. 
Article  VIII.   S<«ctions  1.  2,  and  3. 
Article  IX.  Sections  1,  2,  3,  and  4. 
Article  XI.  Section  1. 
Article  XII.  Section  1.  Police  de- 
partment  lien  ten  ants  or  assist- 
ant special  a;jents,  ser{.;eants,  in- 
vestigators, train  riders,  rounds- 
men, patrolmen,  and  watchmen ; 
assistant    enj^ineors,    structural 
desiK^ers,     draftsmen,     tracers, 
blue   printers,    instrument    men. 
rotlmen,    estimators,    and    b.isi- 
ne.ss-car  chefs  and  porters.    Sec- 
tion 9. 
•Southern  Pacific  Lines  in  Texas  and 
Louisiana. 
Galveston,    Harrisburg   &    San    An- 
tonio Railway  (■<). 
Houston  &  Shreveport  Railroad  Co. 
Houston  &  Texas  Central  Railroad 

Co. 
Houston.  East  &  West  Texas  Rail- 
way Co. 
Iberia  &  Vermillion  Railroad  Co. 
Lake   Charles  &  Northern  Railroad 

Co. 
Louisiana  Western  Railroad  Co. 
Morgan's   Ix)uisiana    &   Te^as   Rail- 
road &  Stcamsliii)  Co. 
Southern  l*aeihc  Terminal  Co. 
Texas  &  New  Orleans  Railroad  Co. 
Article  Ilk  Sections  1,  2,  3,  and  4. 

♦Sections  5  and  7. 
Artielo  IV.'  ♦Secri(»ns  2  and  3. 
Article  V.°  Sections  1  an«l  2. 
Article  VI.*  StHiions  1,  2,  3,  and  4. 
Article  VI 1."  Sections  1.  3.  and  4. 
Article  VIII.   Sections  1,  2.  and  3. 
Article  IX.  Sections  2.  3.  and  4. 
Article  XI.*'  Section  1. 
Article  XII.'  Seccion  1.  Train  por- 
ters. 


Spokane,  Portland  &  Seattle  Railway 
Co. 
Oregon  Electric  Railway  Co. 
Oregon  Trunk  itailway. 
Article  II.  Sections  1,  2,  3,  4,  ."5,  G, 

7,  8.  and  9. 
Article    IV.    Section    2.      Cnrnien. 
Section  3.     Rc^^uUir  and  helper 
apprentit'es    and     helpers     i car- 
men only).     Section  4. 
Article  VII.  Secti.ms  1,  3,  and   !. 
♦Staten  Island  Rapid  Transit  Railway 
Co. 

Article    II.  Sections   1,   2,  3,   4.   •",. 

and  6. 
Article     III.   Section    2.     Hoist  in- 
engineers.     S<*<Lion  3.     '^Seetion 
7. 
Article  IV.  Sections  2  and  3. 
Article  V.  Sections  1  and  2. 
Article  VI.   Se<tlons  1.  2.  3.  an  1  4. 
Article   Vll.  Sections  1,  3.   :>nd  4. 
Article  VIII.  Section  1. 
Article  IX.  SimUoiis  3  an<l  4. 
Tennessee  Central  Railroad  Co. 

Artitcle  III.  Se<tions  1.  2,  3,  4.  .'. 

and  7. 
Article     TV.  Sections     1     and     2. 

*Se<tion  3. 
Article    V.  Sections    1   and    2. 
Article  VI.  Seitions  1.  2,  3,  and  A. 
Article  VII.  Sections  1,  3.  and  4. 
Terminal   Railroad   Asso<iation   ol"   S^. 
Louis. 
Ea^t  St.   Louis  Connecting  Railway 

Co. 
St.   Louis  Merchants   Bridi^e  Tenai- 

nal   Railway  Co. 
St.   Louis  Trans{\T   Railway   Co. 
Article  11.  Sections  1,  2,  3.  4,  r>.  u. 

7.  S.  and  9. 
Article  III.  SfM-tions  1,  2.  .3.  4.  .'. 

6,  7,  and  8. 

Article  IV.  Sections  1.  2.  3.  and  4. 
Article  V.  Se<tions  1  and  2. 
Article  VI.   Secti(»ns  2.  3,  and  4. 
Article   VII.  Sections   3    and    4. 
Article  VIII.  Sections  2   and   3. 
Article    IX.  Sections   1,   2,   3.    and 

4. 
Article  XI.  Section  2. 
Article  XII.  Si'ciion  1.  Patr.'hn.'ii, 

yard  \vatchrn»'n. 
Texas  &  Pacific  Railwav  Co. 

Article  IT.   Sections' 1,  2.  .3.  4.  \  «). 

7.  8.  an<l  9. 

Article  TIT.  SfM'tions  1,  2,  .''..  4.  •"',.  0. 

7,  and  8. 
Article  TV.   ScM-tions  1.  2.  3.  and  4. 
Article  V.   Sections  1   and   2. 
Article^  VT.   Sections  1.  2,  3.  and    1. 
Article   VII.  S»Htions   1.  3.  and   4. 


*  Exclndinp  Lfiko  Charles  &  Nortbprn  Rnllroad  Co. 
'  Exclndinpr  Soutliern  Pndt'ic  T«'rminal  ^'o. 
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Texas  &  Pacific  Railway  Co.— Contd. 

Article  VIII.  Sections  1,  2,  and  3. 

Article  IX.  Sections  1,  2,  3,  and  4. 

Article  XI.  Sections  1  and  2. 

Article    XII.    Section     1.    Special 
agents,    special    oflicers,    patrol- 
men    and     watchmen.     Section 
10. 
♦Texas  Midland  Railroad. 

Article  II.  Sections  1,  2,  and  3. 
♦Sections  4  and  5.     Section  6. 

Article  III.  ♦Sec!tion  1.  Section  2. 
♦Section   4.     Sections    5   and   7. 

Article  IV.  ♦Sections  2  and  3. 

Article  V.  Sections  1  and  2. 

Article  VI.  Sections  1,  2,  3,  and  4. 

Article  VII.  ♦Section  1.  Sections 
3  and  4. 

Article  VIII.  Sections  1,  2,  and  3. 

Article  IX.  Sections  1,  2.  3,  and  4. 

Article  XI.  Sections  1  and  2. 
♦Toledo  &  Ohio  Central  Railway  Co. 
Kanawha   &   ^lichigan  Railway  Co. 
Kanawha  &  West  Virginia  Railroad 

Co. 
Zanesville  &  Western  Railway  Co. 

Article  V.  Sections  1  and  2. 

Article  VI.  Sections  1.  2,  3,  and  4. 

Article  VII.  Sections  1,  3,  and  4.' 

Article  XI".  Se<ti(ui  2. 

Article  XTI,  Section  1.  Engineers, 
operators,  firemen,  oilers,  and 
electricians  erjiployed  on  the 
coal  and  ore  docks  of  the  Toledo 

6  Ohio  Central  Railway  Co.  at 
Toledo.    Ohio. 

Toledo,  Peoria  &  Western  Railwav  Co. 

Article  II.  Sections  1,  2,  3,  4."  5,  G, 
7.  8,  and  9. 

Article  III.  Stations  1,  2,  3,  4,  5, 
0.  7.  and  8. 

Article  IV.  Secti<»ns  2,  3,  and  4. 

Article  V.  Sections  1   and  2. 

Article  VT.  Sections  1,  2,  3,  and  4. 

Article   VII.  Sections  1.  3,  and  4. 

Article  VIII.  S(M(ions  2  and  3. 

Article  XI.   Section  1. 
Toledo  Terminal  Railroad  Co. 

Article  IV.   Secti<.ns  2.  3.  and  4. 

Article  VI.  Sections  1.  2,  3.  and  4. 

Article  A'll.  Sections  1,  3.   and  4. 

Trans-^SIississippi    Terminal    Railroad 

Co. 
Article  II.  Sections  1,  2,  3,  4,  f),  6. 

7,  8,  and  9. 
Article  III.  Sections  1,  2.  3.  A.  .5.  0, 

7  and  S 

Art'icle  iv!   Sections  1,  2,  .3.  and  4. 

Article  V.  Sections  1   and  2. 

Article    VI.   Sections   2,   3,   and   4. 

Article  A'll.   Section  4. 

Article  VTII.  Sections  1,  2.  and  3. 

Article  IX.   Sections  1,  2,  3,  and  4. 

Article  X.   Section  S. 

Article  XI.  Sections  1  and  2. 

•Kaiiawlin  ^^t  Michltrnii  Railway  Co.  only. 


Trinity  &  Brazos  Valley  Railway  Co. 
Article  II.  Sections  1,  2,  3,  4,  5, 

6,  7,  8,  and  9. 

Article  III.  Sections  1,  2;  3, 4,  5,  6, 

7,  and  8. 

Article  IV.  Sections  1,  2,  3.  and  4. 

Article  V.  Sections  1  and  2. 

Article  VI.  Sections  1,  2,  3,  and  4. 

Article  VII.  Sections  1,  3,  and  4. 

Article  VIII.  Sections  1,  2.  and  3. 

Article  IX.  Sections  1,  2,  3,  and  4. 

Article  XI.  Sections  1  and  2. 

Article    XII.  Section    1.  Train 
porters. 
Ulster  &  Delaware  Railroad  Co. 

Article  VI.  Sections  1,  2.  3,  and  4. 

Article  VII.  Sections  1,  3,  and  4. 
Union   Depot  Co.    (Columbus,   Ohio). 

Article  II.  Sections  1,  2,  3,  4,  5, 

6,  7,  8.  and  9. 

♦Union  Pacific  Railroad  Co. 
Off  den  Union  Railway  &  Depot  Co. 
Oregon   Short  Line  Railroad  Co. 
St.  Joseph  &  Grand  Island  Railway 

Co. 
St.  Joseph  Terminal  Railroad  Co. 
Article  II.  Sectionj^l,  2,  3,  and  4. 

♦Sedition  5.     Section  6. 
Article  III.  Sections  1,  2.  3,  4,  5. 

and  7. 
Article  IV.  Sections  2,  3,  and  4. 
Article  V.  Sections  1  and  2. 
Article  YI.  Sections  1,  2,  3,  and  4. 
Article  VII.     Sections  1,  3.  and  4. 

Article  VIII.  Section  1.     *Se<-tion 

o 

*«. 

Article  IX.  Sections  2,  3,  and  4. 
Article  XI.  Section  1. 
Union  Railway  Co.  (Memphis,  Tenn.>. 
Article  II.  Sections  1,  2,  3,  4,  5,  6. 

7,  8,  and  9. 

Article  III.  Sections  1,  2,  3.  4,  5, 

C,  7,  and  8. 
Article  IV.  Sections  1,  2,  3,  and  4 
Article  V.  Sections  1  and  2. 
Article  VI.  Sections  1.  2,  3,  and  4. 
Article  VII.  Sections  1,  3,  and  4. 
Article  VIII.  Section  2. 
Article  IX.  Section  1. 
Article  XI.  Section  2. 
Article  XII.  Section  1.  Policeraen. 

Virginia  Railwav  Co. 

Article   II.  Sections  1,  2.  3.  4.  H. 
0,  7.  8,  and  9. 

Article  TV.  Sections  1,  2.  3,  and  4 

Article  V.  Sections  1  and  2. 

Article  VI.  Sections  1,  2,  3,  and  4. 

Article  VII.  Sections  1,  3,  and  4. 

Article  VIII.  Sections  2  and  3. 

Article  TX.  Sections  2,  3.  and  4. 

Article  XI.  Section  1. 
*Wabash  Railway  Co. 

Article  II.  Sections  1,  2,  3,  and  4. 
♦Se<'tion  5.     Section  6. 
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♦Wabash  Railway  Co. — Continued. 

Article  III.  Sections  1,  2,  3,  4, 
and  5. 

Article  IV.  Sections  1,  2,  3,  and  4. 

Article  V.  Sections  1  and  2. 

Article  VI.  Sections  1,  2,  3,  and  4. 

Article  VII.  Sections  1,  3,  and  4. 

Article  VIII.  Sections  1  and  2. 
♦Section  3. 

Article  IX.  Sections  1,  2,  3,  and  4. 

Article  XI.  Sections  1  and  2. 
Washington  Terminal  Co. 

Article  II.  Sections  1,  2,  3,  4,  5,  6, 
7,  8,  and  9. 

Article  IV.  Sections  1,  2.  3.  and  4. 

Article  V.  Section  1. 

Article  VI.  Sections  3  and  4. 

Article  VII.  Section  4. 

Article  VIII.  Sections  1,  2,  and  3. 

Article  IX.  Sections  2,  3,  Jind  4. 
Weatherford,  Mineral  Wells  &  North- 
western Uailway  Co. 

Article  II.  Section  4.  Bajj^'ajre- 
rooni  employees  (porters  only). 
Section  5.  Janitors,  elevator  op- 
erators, station  and  warehouse 
watchmen.     Sections  7,  8.  and  9. 

Article  III.  Section  3.  Section  fore- 
men. Section  6.  Section?. 
Crossing  watchmen  or  flagmen, 
and  lamplighters  and  tenders. 
Section  S. 

Article  IV.  Section  4. 

Article  V.  Sections  1  and  2. 

Article  VI.  Sections  1.  2,  3.  and  4. 

Article  VII.  Sections  1,  3.  and  4. 

Article  VIII.  Section  3.  Coal  pass- 
ers. 


♦Western  Maryland  Railway  Co. 

Article  V.  Sections  1  and  2. 

Article  VI.  Sections  1.  2,  3,  and  4. 

Article  VII.  Sections  1,  3,  and  4. 
♦Western  Pacific  Railroad  Co. 

Article  II.  Sections  1,  2,   and  3. 
♦Sections  4  and  5. 

Article  III.  Sections  1,  2,  3,  and  4. 
♦Sections  5  and  7. 

Article  TV.  Sections  2  and  3. 

Article  V.  Sections  1  and  2. 

Article  VI.  Sections  1,  2,  3,  and  4. 

Article  VII.  Sections  1,  3.  and  4. 

Article  VIII.  Sections  1  and  2. 
♦Section  3. 

Article  IX.  Sections  2,  3,  and  4. 

Article  XI.  Section  1. 
Wheeling  &  Lake  Erie  Railway  Co. 
Lorain  &  West  Virginia  Railway  Co. 

Article  II.  Sections  1,  2,  3,  and  4. 
Section  5.  Janitors,  and  station 
and  warehouse  watchmen.  Sec- 
tions 6.  7,  8,  and  9. 

Article  III.  Section  6.  Section  7. 
Crossing  watchmen,  lamplight- 
ers, and  tenders.     Section  8. 

Article  IV.  Sections  2,  3,  and  4. 

Article  V.  Sections  1  and  2. 

Article  VI.  Sections  1,  2,  3,  and  4. 

Article  VII.  Sections  1,  3,  and  4. 

Article  VIII.  Sections  1,  2,  and  3. 

Article  IX.  Sections  1,  2,  3.  and  4. 

Article  XI.  Sections  1,  2,  and  3. 

Article  XII.  S(^'tion  1.  Traveling 
auditors  and  inspectors.  ix»lice- 
inen.  engineering  cori)s  drafts- 
men. pors'Mial  injury  claim  in- 
spectors.    Section  12. 


APPENDIX  TO  ADDENDUM  NO.  1  TO  DECISION  NO.  147. 

For  the  purpose  of  inclu(lin<r  tlio  new  sections  added  by  paragraphs 
3  and  4  of  Addemhim  No.  1  to  Decision  No.  147  and  for  ready  refer- 
ence  to  the  original  articles  and  sections  of  said  decision,  this  ap- 
pendix is  attached  lioreto  and  made  a  part  liereof. 


AKTICLK    11. CLKiUCAI.    AND    STATlOX    FOKC'KS. 

For  the  specific  chisses  of  employees  listed  herein  and  named  or 
referred  to  in  connecton  with  a  carrier  affected  by  this  decision, 
use  the  following  schedule  of  decreases  per  hour : 

(Note. — For  clerks  without  previous  experience  hereafter  entering'  the 
sc*rvice  of  a  carrier,  rates  of  wauvs  specitiiHl  in  section  3  (6),  tliis  article, 
are  hereby  established.) 

Section  1.  Storekeepers,  assistant  storekeepers,  chief  clerks,  foremen,  sub- 
foremen,  and  other  clerical  supervisory  forces,  C  cents. 

Section  2.  (a)  Clerks  with  sni  exi>erience  of  two  or  more  years  in  railroad 
clerical  work,  or  clerical  work  of  a  similar  nature  in  otlier  industries,  or  where 
their  cumulative  experience  in  such  clerical  work  is  not  less  than  two  years, 
6  cents. 

ih)  Clerks  with  an  exi^erience  of  one  year  and  less  than  two  years  in  rail- 
road clerical  work,  or  clerical  work  of  a  similar  nature  in  other  industries,  or 
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wliere  their  cumulative  experience  in  such  clerical  work  is  not  less  than  one 
year,  13  cents. 

Section  3.  (a)  Clerks  whose  experience  as  above  defined  Is  less  than  one 
year,  ti^  cents. 

(/))  Clerks  without  previous  exi)erlence  hereafter  entering  the  service  will 
l)e  paid  a  niontldy  stilary  at  tlie  rate  of  $CT.50  per  month  for  the  first  six 
months,  and  $77.50  i)er  month  for  the  st'cond  six  montlis. 

Section  4.  Train  and  enj^ine  crew  calh'rs,  assistant  station  masters,  train 
announcers,  p:atemen,  and  basr^age  and  parcel  room  employees  (other  thiin 
clerks),  10  cents. 

Section  5.  Janitors,  elcwator  and  telephone  switchboard  operators,  office,  sta- 
tion, and  warehouse  watchmen,  and  employees  engaged  in  assorting  waybills 
and  tickets,  oiwratin^  appliances  or  niachin(»s  for  perforating,  addressing  en- 
velopes, numbering  claims  and  otiier  papers,  gathering  and  distributing  ma.l, 
adjusting  dictaphone  cylinders,  and  other  similar  work,  10  cents. 

Section  0.  Othce  boys,  messengers,  chore  boys,  and  other  employees  undt^r 
IS  years  of  age,  filling  similar  positions,  and  station  attendants,  5  cents. 

Secti<m  7.  Station,  platform,  warehouse,  transfer,  dock,  pier,  storeronn, 
stock-room,  antl  team-track  freight  handlers  or  tiuckers,  and  others  similarl\- 
employed,  6  cents. 

StM'tion  8.  The  following  differentials  shall  be  maintained  between  truckers 
and  the  classes  named  below : 

((/)  SeaUrs,  scalers,  and  fruit  and  perishable  insj^ectors,  1  cent  per  hour 
above  truckers'  rates  as  established  under  section  7. 

(b)  Stowers  or  steveiiores,  callers  or  loaciers,  locators  and  coopers,  2  ct^nts 
per  hour  above  truckers'  rates  as  established  under  section  7. 

Tlie  al)(Ke  shall  u«»t  operate  to  decrease  any  existing  higher  differentials. 

Sei  tion  9.  All  common  laborers  in  and  around  stations,  storehouses,  and 
warehouses,  not  otherwise  provided  for,  Si  cents. 

ARTICLE    II J. — MAINTENANCE   OF    WAY    AND   STRUCTURAL  AND   UNSKIIXED 

FORCES   SPF.CIFIED. 

For  the  specific  classes  of  employees  listed  herein  and  named  or 
referred  to  in  connection  with  a  carrier  affected  by  this  decision,  use 
the  following  schedules  of  decreases  per  hour: 

Sction  1.  Bridge,  build injr,  painter,  construction,  mason  and  concrete,  water 
supply,  and  plumber  foremen  (except  water  sui^d.v  and  plumber  foremen  coui- 
iijg   under  the  luovisions  of  section   I    of  Article  IV.  this  decision),   10  cents. 

Section  u.  Assistant  bridge,  !>uilding,  i^ainter,  construction,  mason  and  con- 
crete, water  supply,  and  plumber  foremen,  and  for  coal-wharf,  ci>al-ehure. 
and  fence-ganir  foreman,  pile-driver,  ditching  and  hoisting  engineers  and  bridge 
inspcH'tors  (except  assistant  water-supply  and  i)lumber  foremen  coming  under 
tlie  provisions  of  se<tion    1   of  Article  IV,  this  decision),  10  cents. 

Si. I  ion  'A.  Section.  tra(.'k,  and  maintenance  foremen,  and  assistant  section, 
tr;nk.  jind  nmintonance  foremen,  10  <-cnts. 

Sfcdon  4.  Mechanics  in  the  maintenance  of  way  and  bridge  and  building 
dcpirinicnts  (except  thos««  thnt  come  nnd(M*  the  provisions  of  the  national 
ajLrrccinent  with  the  FciKraled  Shop  Trades),  10  cents. 

s»Mtion  f).  Me<hanics'  h<»lp<M's  in  the  maintt*nance  of  way  and  bridge  and 
buildin;:  <lcp;trtnicnts  (rxrept  tliose  that  come  under  the  provisions  of  the 
nationjil  aL'n'»^iii('iit  with  li»e  I^'cderated  Shop  Trades),  7\  cents. 

Scrtion  (•).  Track  hihoiois.  jind  ;tll  coniinou  laborers  in  the  maintenance  of 
way  d^'partnuMit  and  in  rtrul  around  sho]>s  and  roundhouses,  not  otherwise  pn>- 
vid<Ml  for  herein.  S:^  cents. 

Se<tion  7.  f >ra wbi'id;:*'  lenders  antl  assistants,  pile-driver,  ditching  and  hoist- 
ing; hrenien,  i)nnii>er  engineers  and  pumpers,  crossing  watchmen  or  flagmen. 
and  \'.\]\i])  lii:btc?-s  and   tenders,  S^   cents. 

Section  s.  Lalionus  enipl<»yed  in  and  around  shops  and  roundhouses,  such 
as  engine  w.itelmien  ;in<l  wipers,  tire  builders,  ash-pit  men,  flue  borers,  coal 
pns.veis  (i'xcejjt  th()se  conuim  und^'r  tlie  i)rovisions  of  section  3  of  Article  VIII, 
this  decision),  coal-ciiute  men.  etc.,  It)  cents. 
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ARTICLE   IV. SHOP   EMPLOTEES. 

For  the  specific  classes  of  employees  listed  herein  and  named  or 
referred  to  in  connection  with  a  carrier  affected  by/ this  decision,  use 
the  following  schedules  of  decreases  per  hour: 

(Note. — For  cnr  cleaners  rates  of  waj?cs  fixed  bj'  a  differential  shown  in 
section  4,  this  article,  are  hereby  established.) 

Rert  ion   1.  Supervisory  for  res,  S  rents. 

Section  2.  Machinists,  boilerniakers,  blacksmitiis,  abeet-metnl  workers,  el«*('- 
trical  workers,  carmen,  niolders.  ciiiM.)Ia  tenders,  and  coreniakers,  includinic 
th<»se  AvitJi  less  than  four  years'  experience,  ad  crafts,  8  cents. 

Se<'tlon  3.  Reguhir  nnci  belpf^r  apprentices  jind   lielpcrs,  all   classes.  S  cents. 

Sect' on  4.  Car  cleaners  shall  be  paid  a  rate  of  2  cents  per  hour  al>ove  the 
rate  established  in  section  (>  of  Arti<'le  III,  this  dei'ision,  for  regular  track 
latx)rer»  at  points  where  car  cleaners  are  employed. 

ARTICLE   V. TELEGRAPIIEKS,   TELKPIIONEKS,    AND   A(;ENTS. 

For  the  specific  classes  of  employees  listed  herein  and  named  or 
referred  to  in  connection  with  a  carrier  affected  by  this  decision,  use 
the  following  schedules  of  decreases  per  hour: 

Section  1.  Telegraphers,  telephone  openitors  (except  switchboard  operators), 
agents  (except  agents  at  small  nontele^rnph  stations  as  referred  to  in  Stipple- 
ment  No.  13  to  General  Order  No.  27,  Article  IV,  section  (c),  agent-telej^rapliers, 
agent -telephoners,  towermen,  levermen,  tower  and  train  directors,  block  opera- 
tors, and  staffmen,  6  cents. 

Section  2,  Agents  at  small  nontelegraph  stations  as  referred  to  in  Supple-  • 
ment  No.  13  to  General  Order  No.  27,  Article  IV.  section   (c),  5  cents. 

AimCIiE  VI. — ENOINi:  SERVaCE  EMPLOYEES, 

For  the  specific  classes  of  employees  listed  herein  and  named  or 
referred  to  in  connection  with  a  carrier  affected  by  this  decision,  use 
the  folloTving  schedules  of  decreases  per  mile,  per  hour,  or  per  day, 
as  the  case  may  be : 

Section  l.— PASSENGER  SERVICE. 


Clas-s. 


EnRraeers  and  motormcn 
Firemen  (coal  or  oil  ^ 


Per  day. 


II 


Class. 


$0.48  ]l  Hclpors  (electric) 

.18 


Per  mile  I  p      . 


(CCDUJJ. 


$0.48 


Skction  2.— freight  SERVICE. 


Class. 

Tor  mile 

Cceuks;. 

Per  day. 

1 

^'^^^-                        1  (cunus;. 

Per  day. 

Enrinocrs  (steam,  electric,  or  , 

$0.  W 

Firemen  Tcoal  or  oil) . r»l 

$0.  fit 

olher  Dowcr)      -M 

Helpers  (^elocliic; .  f>4 

AA 

1 

Skction  3.— YARD   SERVICE. 


Class. 


Engineers 

Firemen  (coal  or  oil; 


J'cr  hour  ,] 
(eenus).    ! 


Cla.ss. 


H  '.\  iieli)er«!  (elect ricj. 

8 


Per  hour 

(ceuus;.  * 


I 


iH 
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Section  4— HOSTLER  SERVICE. 


Class 


Outside  hostlors 
ruside  hostlers 


ARTICLE   VII. TILVIN   SERVICE  EMPLOYEES. 

For  the  specific  classes  of  employees  listed  herein  and  named  or 
referred  to  in  connection  with  a  carrier  affected  by  this  decision,  use 
the  following  schedules  of  decreases  per  mile,  per  day,  or  per  month, 
as  the  case  may  be : 

Section  1.— PASSENGER  SERVICE. 


ClasH. 


Coniiictors 

A.s.^i^iaiil  coiidiK-tors  or  ticket  rollrctois 

]i»PLMf,'<  iiH  n  lianMlin;;  Ijoth  c  xprt'ss  aiui  dynamo. 

J^aj:i':i.:ri:r  n  (.prrut inu  dynamo 

liiiPK''iK'"'iif'U  lian<iiiiig  t'xpn  ss 


Per  milo 
(cents). 


ria^nun  and  ])rukfni(n. 


.4 
.4 
.4 
.4 
.4 
.4 
.4 


Per  day. 


10.60 
.60 
.60 
.60 
.60 
.60 
.60 


Ppr 
xncioih. 


SIC T ION  2.-SI  DURBAN  SERVICE  (EXCLUSIVE). 


('la>M. 

Per  milo 
(cents). 

P'^'day.i   j;^^^ 

("(mdnrf  f»rs 

.4 
.4 
.4 

$0.60            fl^OP 

Tic'.t  I  colhctot^ 

.♦,0  1           l\i»i 

itiiaid.>  iK'iforniiiic  duii«'.i  of  biakom^'n  oi  Ilairnu^n 

.60              IMO 

siH  TioN  3.— frekjut  service. 


ClaNS. 


Conductors  (thronjjh) 

Ma^mt  n  anfl  lirakcnu-n  ( through) 

Couductors  ( looal  or  way  fnifjlit  i 

Flagmcu  and  brakomiu  Oot-'iil  or  way  fr('if,'ht) 

Skltion  4.— yard  service 
Class. 


Per  mile 

(cents). 


.64 
.64 
.64 
.64 


Per  day. 


10.64 
M 
M 
.04 


Enromcn 

Hflp(T> 

Suiii-htondtTH 


Per  day. 


M 


Airruij:   viu. — station ahv    en(;ine    (steam)    and   boiler-room 

KMPIiOYEES. 

For  the  specific  classes  of  employees  listed  herein  and  named  or 
referred  to  in  connection  with  a  carrier  affected  by  this  decision,  use 
the  following  schedules  of  decreases  per  hour : 

Section  1.  Stationary  onj^ineors    (steam),  8  cents. 

Sertion  2.  StJitionary  tirenien  and  eiiKiui'-rooin  oilers,  8  cents. 

Section  3.  Boiler-ruom  \>ater  teiulers  and  coal  passers,  6  cents. 
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ABTICLE  IX. SIGNAL  DEPARTMENT  EMPLOYEES. 

For  the  specific  classes  listed  herein  and  named  or  referred  to  in 
connection  with  a  carrier  affected  by  this  decision,  use  the  following 
schedules  of  decreases  per  hour : 

Section  1.  Signal  foremen,  assistant  signal  foremen,  and  signal  in.spectors,  8 
cents. 

Section  2.  Leading  maintainers,  gang  foremen,  and  leading  signalmen,  8  cents. 

Section  3.  Signalmen,  assistant  signalmen,  signal  nraintalners,  and  assistant 
signal  maintainers,  8  cents. 

Section  4.  Helpers,  6  cents. 


ARTICLE    X. FLOATING    EQUIPMENT    EMPLOYEES. 

For  the  specific  classes  of  employees  listed  herein  and  named  or  re- 
ferred to  in  connection  with  a  carrier  affected  by  this  decision,  the 
following  schedules  of  decreased  rates  of  pay  are  established: 

Section  1.— Ferries:  Permontli. 

Captains $200. 00 

Engineers 190. 00 

Firemen  and  oilers  (li- 
censed)           140.00 

Firemen  and  oilers  (un- 
licensed)          140.00 

Deckhands 125.  00 

Porters 100. 00 

Se<*tion  2. — Tugs  and  steam 
lighters : 

CaptaiTif* 200.  00 

Mates   and    first    deck- 
hands  ( licensed ) 130.  00 

First  de<'khands    (unli- 
censed)           130.00 

Second  deckhands 12.").  (X) 

Floalnien      and     float 

watchmen 125.  00 

Knginoers 190.  00 

Firemen  and  oilers  (li- 
censed)           140.00 

Firemen  an<l  oilers  (un- 
licensed)          140.00 

Rridjjcmen 125.  00 

Section    3.  —  Liirhters    and 
barj:es : 

Captains,    vsteam    hoist, 
single   drum 135.00 

Engineers,  steam  hoist, 

sinj?le  drum 145.00 

Captains,    steam    hoist, 
double  drum 140.  (X) 

Engineers,  steam  hoist, 

double  drum 150.00 

Captains,  derricks,  un- 
der 30-ton  hoist 140.  (X) 

Engineers,  derricks,  un- 
der 30- ton  hoist 150.00 

Captains,    derricks,   30- 
ton  hoist  and  over 150.  (X) 

Engineers,  derricks,  30- 
ton  hoist  and  over 160.00 

Mates,  derricks 100.  00 


Section    3.  —  Lighters    and 

Per  month. 

l)ar!Eres — Continued. 

Captains,     hand-winch 

lighters  and   covered 

barges 

$130.00 

Section    4. — Lighters    and 

barges  : 

Captains,     hand-h  o  i  s  t 

barges,  covered  light- 

ers-. 

120.00 

Ca])tains,    stwim    hoist. 

single  drum  _ 

125. 00 

Cai)(ains,    steam    hoist, 

donl>le  drum 

130.  00 

Engineers,  sleam  hoist, 

sinirle  drum 

135.  <X) 

Engineers,  sleam  hoist. 

double  drum 

140.00 

Section  5. — New  York  Har- 

bor : 

Tugboats— 

Cantains                  _ 

200.00 

Pilots   (Port  Read- 

ing    coal-towing 

lines) 

180.00 

EngineiM-s 

190.00 

Assistant  engineers 

(Port    Reading 

coal  -  towing 

lines) 

180.  00 

Firemen  _           __  _ 

140.  00 

I)eckhan(ls 

125.  00 

Stewards     _ 

125.00 

Section       (>.  -  -  Philadelphia 

harbor : 

(a)   Ferries' — 

Pilots 

170.30 

Extra  pilots 

130.  22 

Engineers 

170.  30 

Extra  engineers — 

130.22 

Firemen 

118.64 

Wheelsnien 

110.  07 

Deckhands  

107.20 

*  Rates  based  on  eight  hours  per  day. 
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So(ti(»n        0.  —  Pliila-lc-lpliia  Per  month. 

liJirhor — Continued. 

Rridj^'onien $107.  20 

Firenien'3   heipors.  107.20 
( ?> )   T  11  ^  s    ami    car 

111 »;us  '-- 

Captains 130.  00 

En;;inLM-rs 120. 16 

Matt's 91.00 

Fireiueu 90.  84 

Defkhauds 90.  84 

Floatna^n 90.  84 

Brid^^^nu'ii 90.  84 

(c)    Drcdu^cs.       I]t)atin.c: 

i'li'vators        a  n  d 

Per  hour. 

Rur.iK?rs $0.  697.") 

Engineers .  665 

P^irenien .  Sn^.") 

Declc    !i:)nds .  r»0*_>.' 

Matos .5625 

Watchiuen .  2975 

{(l)   Float inir      eleva- 
tors— 

Enirlneers .645 

Firemen .512.5 

Marine  lej;  tenders,  .  5125 

\VeitrlMM's    .645 

Assistant  Nveii:li(^rs_  .  57 

Watrhnien .  3775 

Carpenter .  645 

(e)   r>rtrjj:es — 

Per  month. 

Bar.i?emen $121.  52 

if)   Shore  workers — 

Per  hour. 

Slip    ten«lers $0.41 

Tne  steward .43 

Per  niontli. 

Float   captains $140.00 

Section  7. — Hampton   Uoa«ls 
district : 

(a)  Ferries — 

Pilots 105.  00 

First   mate KM).  IK) 

SecMiid  mate 150.00 

(b)  Tn-))')ats— 

Pilots 192.  (K) 

Mates 145.  (Hi 

(c)  Tu;:!. oats- 
Captains  (days) 170.  (M) 

Captains    (ni;:hts)_  P50.  oo 

l^nuiji'MTS    (da\s)  _  170.  (M) 

FimiiUHMs  (niL,dUs)_  !<;<►.  (M> 

Per  day. 

\h^k    haTuls SI.  oO 

Firemen. 4.  (M) 

((/)    B  a  r  l:  e  s    ( i)assen- 

iri'r )  — 

Por  montli. 

}'»ar;.'e   inasiers Sprj.  OU 

Set-tion  S.-  -  New  ( )r-le;nis  dis- 
trict : 

Cjiptains  _  .    210.  oO 

Pilots .    1>(MK  (M> 

Mates lliO.  00 


Section    8.— X  e  \v    Orleans    Permonrh. 
district — Continued. 

Chief    en<iineers $195.  r»0 

As.sistant  eufdneers 170.  >>) 

Firemen 11 1.  'n) 

D(H'k    iiands pn;. 'o 

Water  tenders IP;.  :^^ 

Oilers 95.  '^ 

Section  9. — Natchez.  Miss,: 

Chief  masters 185.  <hi 

Master im.^t 

EnjiinefH" 14.5.  •«) 

Car  checker Si*.  (ij 

Per  d.iv. 

Firemen $3.  «>' 

Tni:  deck   hands 3.  ll-' 

CJoal  i>a8ser 3.  h» 

Watchman 3.  IX) 

Per  trill. 

Bar^e  deck  Iiands .1^0.2: 

Section  10. — Cairo,  111.: 

Per  iBont^. 

Master $220.  oi 

Pilots 195.  (»a 

First  eu^neer m5.  (»»i 

Second  engineer 175.  <m» 

Thinl   engineer 175. 0-'^ 

Firemen 116.  .vJ 

Water  tenders llti.mi 

Deck   hands 1H).(^» 

Coal  passers 110.  (Ml 

Cradle  tenders 110. 0() 

Section  11. — St.  I/>iiis,  Mo.: 

Master 174.  CK) 

First  engineer 156.  l.*^> 

Second  engineer 138.  :^^ 

Third   engineer 138.3.'» 

Mate 135.  CK) 

Carpenter    and    watch- 
man   129.  (M 

S.-iilor  and  deck  hand-_  m.'H^ 

iHH'k    hands 84.7.'> 

Firemen 94. 70 

Sertion     1 2. — T  enuessee 
lUver : 

Per  day. 

Master $4.  rn> 

Pilots 4.  .V» 

Engineers 4.  .'rti 

Mate  and  clerk 4.  ."Vi 

Mat(» 4.  rxl 

Firenu*n 3.  l'» 

Watchiaen 2.  JJ^' 

Der!;    hunds I'.W 

Per  montli. 

Cari»enters |;100.W 

Section  !.'>. — Duluth,  Minn.: 

.Master 230.  IK.) 

Mate :;30.(K) 

Chief  engineer 230. (hi 

Assistant  er.;rinter 230.  ()(> 

Firemen 155. 00 

Deck  iiand.s 155.  Ul) 
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ARTICLE    XI. OIHER    SL  PLUMSORY    FORCES. 

For  the  specific  classes  of  employees  listed  herein  and  named  or 

referred  to  in  connection  with  a  carrier  i\ fleeted  by  this  decision,  use 

the  following  scliechdes  of  decreases  per  hour: 
S«x.-tion   1.  Train  disp^itchers,  8  cents. 
JScctioii  2.  YardiviasttTS  and  assistant  yardmasters,  8  cents. 

AR'nCLi:    XII. MISCELLANFOT'S   EMPLOYEI'S. 

For  the  miscelhmeous  classes  of  supervisors  and  emplo3^ees  not 
spccJlically  Hsted  under  any  article,  named  in  connection  with  a  car- 
rier  affected  by  tliis  decision,  use  the   following  rule  for  making 

decreases : 

S('<*tion  1.  For  miscellaneous  class<^s  of  supervisors  and  eni[)lo.vees  in  the 
hereinbefore-nunied  departments  pr(»perly  before  the  Labor  P.oard  and  nanje<l 
in  Ci)nu(H:Lion  with  a  carrier  affected  by  this  decision,  deduct  an  amount 
equal  ti>  the  decreases  made  for  the  respe<'tive  classes  to  which  the  ndscella- 
neous  classes  lierein  referred  to  are  analogous. 

Se<-tion  2.  The  intent  of  svction  1,  this  article,  is  to  extend  this  tleclsion  to 
certain  miscellaneous  classes  of  supervisors  and  employees  submitted  by  the 
carriers,  not  specifically  listed  under  any  section  in  the  classilie<l  schedules  of 
de<'reast»s,  and  authorize  decreases  for  such  employees  in  the  same  amounts  as 
provided  in  the  schedules  of  decreases  for  analogous  service. 

For  the  specific  classes  of  employees  listed  in  the  following  sections 
of  this  article  and  named  or  referred  to  in  connection  with  a  carrier 
affected  by  this  decision,  deduct  from  the  amount  of  increases  granted 
since  February  29,  1920,  the  following  per  cent  of  such  increases : 

Section  3.  Chefs  in  bridge  and  building  department  and  chefs  in  extra  gangs. 
GO  pc^r  cent 

Section  4.  (a)  Re'^favrants. — Managers,  assistant  manaircrs.  cashi«'rs,  head 
waiters  and  head  waitix^sses,  waiters  and  waitresses,  i)us  boys  and  scrub 
Rirls,  chefs,  cooks,  bakers,  dishwashers,  yardman,  carvei*s  and  cold-ment  men. 
vei^etable  man,  storero<^)m  man,  linen-room  mm,  pantrymen  and  pautiy  girls, 
lunch-counter  clerk,  house  uian,  housekeei)er,  maids,  and  jKjrters,  (M)  per  cent. 

(6)  Dining  earn. — Stewards,  chefs,  cooks,  waiters,  and  bullet  porters,  Gd 
per  cent. 

(c)  Laundry  tvorkern. — Washuien,  assistant  waslimen,  foreladies,  seam- 
stresses, body  ironers.  and  manglers,  GO  per  c(miI. 

Section  5.  Cooks  in  nKiintenan<*e  of  way  department,  GO  ])er  cent. 

Section  6.  C-ooks  and  canip  men  in  extra  gangs,  cooks  in  carpenter  ganirs, 
and  co<iks  in  Russeilton  Hotel,  GO  )>er  cent. 

Section  7.  Dining  <  ar  stewards,  GO  per  cent. 

Section  8.  Stewanls,  co<»ks,  waiters,  nnd  porters.  60  per  cent. 

Section  9.  {a)  I\*rstnur(i}tts  and  hoUl^. — Stewards,  manairers,  rhef.<5,  cooks, 
dishwashers,  pantrymen,  waiters,  porters,  bed  makers,  and  barbers,  00  per  cent. 

(ft)  Ferry  re.staurantx. — Stewards,  chefs,  cooks,  waiters,  porters,  and  dish- 
washers, GO  per  cent. 

(r)  Dininff  oars. — Stewards,  chefs,  cooks,  pantrymen,  waiters,  bus  boy^, 
and  cabinet,  buffet,  and  chair-car  porters,  GO  per  <*enf. 

id)  Mificcllam  on.s. — ('onunis.sary  heli)ers,  laundry  workers,  and  cliauffeui-s, 
GO  per  cent. 

Section  10.  (a)  RrHtnurnnts. — ManageJ's.  cooks,  walf(*rs.  ninids,  and  porters. 
GO  f)er  cent. 

(f))    Ditiinf/  ctir.'i. — Cooks  nnd  wajte?'s.  Ca)  \hn'  cent. 
^     Section  11.   Stewards,  eliefs.  cooks.  i>anfrynien,  and  waiters,  00  per  cent. 

Section  12.  Waitresses,  parlor-car  chefs,  and  porters,  00  per  cent. 
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ARTICLE   XIII. — GENERAL  APPLICATION. 

The  general  regulations  governing  the  application  of  this  decision 
are  as  follows : 

Section  1.  The  provisions  of  this  decision  will  not  apply  in  cases  where 
amounts  less  than  $30  per  month  are  paid  to  individuals  for  special  service 
which  tal<es  only  a  part  of  their  time  from  outside  employment  or  business. 

Section  2.  Decreases  specified  in  this  decision  are  to  be  deducted  on  the 
following  basis : 

{a)  For  employees  paid  by  the  hour,  deduct  the  hourly  decrease  from  the 
hourly  rate. 

(b)  For  employees  paid  by  the  day,  deduct  eight  times  the  hourly  decrease 
from  the  daily  rate. 

(c)  For  employees  paid  by  the  month,  deduct  204  times  the  hourly  decrea^ 
from  the  monthly  rate. 

Section  3.  The  decreases  in  wapces  and  the  rates  hereby  establisheil  shall 
be  incorporated  in  and  become  a  part  of  existing  agreements  or  schedules, 
or  future  nej^otiated  agreements  or  schedules,  and  shall  remain  in  effect 
until  or  unless  changed  in  tlie  manner  provided  by  the  Transportation  Act, 
1920. 

Sfxtion  4,  It  is  not  intended  in  this  decision  to  include  or  make  decreases 
in  wages  for  any  officials  of  the  carriers  affected  except  that  class  designate<i 
in  tlie  Transportation  Act,  10120,  as  **  subordinate  officials,"  and  who  are  in- 
duded  in  the  act  as  witliin  tlie  jurisdiction  of  this  Board.  The  act  provides 
tliat  the  term  *' subordinate  oflicials"  includes  officials  of  carriers  of  su<'h 
class  or  rank  as  the  Interstate  Commerce  Commission  shall  designate  by 
regulation  duly  fornmlated  and  issued.  Hence,  whenever  in  this  decisi^^n 
words  are  used,  such  as  "  foromen,"  *'  supervisors,"  etc.,  which  may  api^^X 
to  oilicials,  sudi  words  are  intended  to  apply  to  only  such  classes  of  subordinat»* 
oIliciMls  as  are  now  or  may  hereafter  be  delineil  and  classifleti  by  the  Inter- 
state Commerce  Commission  as  *'  subordinate  officials "  within  the  meaning 
of  llie  Transportation  Act.  1920. 

Ain KLi:  XIV. — iNTi:urRi:TATiox  of  this  decision. 

Should  a  dispute  arise  between  the  management  and  the  employees 
of  any  of  the  carriers  as  to  the  meaning  or  intent  of  this  decision, 
which  can  not  be  decided  in  conference  between  the  parties  directly 
interested,  such  dispute  shall  be  referred  to  the  United  States  Rail- 
road Labor  Board  in  the  manner  provided  by  the  Transportation 
Act,  HM). 

Seel  ion  1.  AH  such  disputes  siiaH  be  presented  in  a  concrete  and  joint  signed 
statoiiient  sottinjr  forth: 

ia)   'V\io  article  ol  tliis  di'cision  involved. 

(h)   The  facts  in  the  case. 

((■)   The  i»osition  ol"  the  employt^s. 

{(h  The  position  of  tlie  nianap:ement  thereon. 

Wiiere  supportin;:  documentary  evidence  is  used  it  shall  be  attached  to 
tlu"  application  for  decision  in  (he  form  of  exhibits. 

Se<tion  2.  Such  iwesentati<»ns  shall  he  transmitted  to  the  secretary  of  the 
liiitrd  States  Kjiilroad  Labor  Board,  who  shall  place  same  before  the  Labor 
Board  for  tiiial  disi)osition. 
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ADDENDUM  NO.  2  TO  DECISION  NO.  147.— DOCKET  353. 

-  Chicago,  III,,  July  i,  1921. 

Decision  No.  147  (Docket  SSS").— New  York  Central 
Railroad  Co.  et  al.  v.  Brotherhood  of  Railway  and 
Steamship  Clerks,  Freight  Handler's,  Express  and  Sta- 
tion Employees  et  al. 

Entry. — Relating  to  the  Chicago,  Milwaukee  &  Gary  Railway  Co.  et  al.  and 
the  Specific  Classes  of  Employees  Named  or  Referred  to  Under  Each  Par- 
ticular Carrier. 

The  United  States  Railroad  Labor  Board,  acting  upon  the  written 
application  of  the  carriers  hereinafter  named  in  Article  I  of  this 
addendum,  hereby  renders  a  decision  upon  a  series  of  controversies 
between  the  carriers  and  the  representatives  of  certain  employees 
of  the  carriers,  involving  the  question  of  what  shall  constitute  just 
and  reasonable  wages.  The  various  controversies  were  considered 
in  conference  between  representatives  designated  and  authorized 
by  the  parties,  and  not  having  been  decided  in  such  conference 
were  referred  to  the  Labor  Board  for  hearing  and  decision. 

The  Labor  Board  decides  that  Decision  No.  147  shall  apply  to 
the  carriers  hereinafter  named  and  to  the  specific  classes  of  em- 
ployees named  or  referred  to  under  each  of  said  carriers  with  the 
same  force  and  effect  as  if  the  said  carriers  and  employees  had  been 
named  originally  in  said  decision,  and  hereby  issues  the  following 

ADDENDl'M,    EFFECTIVE    Jl'I.Y     1,     15>12  1. 

1.  Add  to  the  list  of  carriers  and  organizations  named  as  par- 
ties to  the  dispute  in  Docket  353,  Decision  No.  147,  the  carriers  and 
the  org:anization  hereinafter  named  under  the  caption,  ''  Parties  to 
the  dispute. " 

2.  Add  to  Article  I  of  Decision  No.  147  the  carriers  (found 
named  as  original  parties  to  Docket  353,  or  by  addendum  made 
parlies  thereto)  hereinafter  named  under  the  caption,  "Article  1 — 
Carriers  and  employees  affected. " 

3.  Add  to  the  (irand  Trunk  Railwa}'^  System  (Western  Lines) 
and  the  Boston  &  Maine  Railroad,  wherever  listed  in  Decision  No. 
147  or  Addendum  No.  1  thereto,  the  names  of  the  subsidiary  lines 
hereinafter  named  in  connection  with  these  canuers  under  the 
caption,  "  Parties  to  the  dispute. " 

PARTIES    TO    THE    DISPUTE. 

The  carriers  hereby  added  as  parties  to  the  dispute  in  Docket 
353,  Decision  No.  147,  each  of  which  has  a  dispute  with  one  or  more 
of  the  organizations  named  in  said  decision,  are: 


Atlanta  Terminal  Co.' 

Chicago,   Milwaukee  &  Gary  Railway 

Co. 
Kentucky    &   Indiana    Terminal    Kail- 

road  Co. 


Mississippi  Central  Railroad  Co. 
Pittsl)urg  &  Shaw^nnit  Railroad. 
I*ullnian  Co. 

San  Diego  &  Arizona  Railway. 
Savannah  Union  Station  Co.' 


'  Included  in  Article  I  of  Addendum  No.  1  to  Decision  No.  147. 
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Southern  Railway  Oo. 

Alabama  Great  Southern  Railroad 
Co. 

Atlantic  &  Yadkin  Railway  Co. 

Cincinnati,  Burnside  &  Cuml)er- 
hiiid  River  Railway  Co. 

Cincinnati,  Now  Orleans  &  Texas 
Pacific  Railway  Co. 

(JcorL'ia  Soulliern  &  Florida  Rail- 
way Co. 


Southern  Railway  Oo. — Cootinueil. 

Harriman  &  Northeastern  Rail- 
road. 

New  Orleans  &  Northeastern  Rail- 
road Co. 

New  Orleans  Terminal  Ca 

Northern  Alabama  Railway  Co. 

St.  Johns  River  Terminal  Co. 


The  carriers  listed  below  have  been  preriotisly  desi^ated  as 
parties  to  the  dispute  in  Docket  353,  and  are  relisted  herein  for  tlu* 
puri)()se  of  naniiii<j:  the  subsidiary  lines: 


Boston  cK:  iMaine  Railroad. 

P.arre  &  Ctielstni  Railroad. 

Monti)elier    &    Wells    River    Rail- 
road. 

St.  Johns!)iiry  &  Lake  Champlain 
Railnind. 

Sullivan  Connty  Railroad. 

Vcnnont  Valley  Railroad. 

York  Hjii'Imm'  &  I>»'a(*h  Ujiilroad. 
OraiKl  Trunk  Rjillway  System    ( We^^t- 
vvn  lAuv^). 

Atlantic  &  St.  T^awrf-nco  Railroad. 

Cliani})lain   &    St.   i^wrcnce    Rail- 
nuid. 

CliiraLTo.  Detroit  &  Cnnndn   Grand 
Trunk  Junction  Railroad. 


Cincinnati,  Sapinaw  &  Mackrnaw 
Railroad. 

Detroit,  (irand  Haven  &  31  il- 
waukee  Railroad. 

Crjind  Trunk  Western  Railway. 

T.ewiHton  &  Auburn  Railmad. 

Midiiiran  Air  I^ine  Railway. 

Pontine,  Oxford  &  Northern  Rail- 
road. 

St.  Clair  Terminal  Railroad. 

Toledo.  Sajrinaw  &  Mn^kepon  Rail- 
road. 

United  States  &  Canada  Railroad. 


The  oriTJinization  hereby  juMecl  as  a  party  to  the  dispute  in  Docket 
*'>r).S.  Decision  No.  147,  wtiich  has  a  dispute  with  one  or  more  of  the 
carriers  named  in  said  decision,  is: 

International  Aspoejation  of  Bridce,  Struetiu'al,  and  Oroameatal  Iron 
Workers. 

ARTICLE   I CAKKTEKS    AXD    EMPLOYEES    AFFECTED. 


P^ach  of  the  followirifj  carriers  sliall  make  deductions  from  the 
rates  of  wiio'ec;  ]ieretf)fore  established  by  the  authority  of  tli€  Uniteil 
States  Kaih'oad  Labor  Board,  for  the  specific  clusses  of  its  employees 
named  or  referred  to  in  this  article,  usinp  the  schedule  of  decreases 
and  rides  <r<>^'»'rninir  reference  to  article  and  section  numbers  here- 
tofoi-e  printed  in  Decision  No.  147  and  reproduced  in  Addendum  No. 
1  thereto. 

X«»iK. — All  Mstoiisk  is  nsod  ta  indicate  the  nnmes  of  carriers  previon^ly 
lishMl  in  I  ►ccisinii  No.  ^47  or  Addeiuhiin  No.  1  thereto.  These  carriers  are  re- 
njiiiii'il  in  this  jHldcndiini  for  the  purpose^  of  includinir  certaln^lasses  of  tlu'ir 
enij do \(H's  noi  uiiiiUMl  or  ndVried  to  in  said  decision. 

An  asttTisk  is  also  nscd  to  in«1icMtf'  tlM'  sccti<»n  nnnibers  previously  used  in 
I>e('i<ion  No.  117  oi*  AddcndiiTTi  No.  1  thereto  for  nainlnf;  certain  classes  of  eta- 
jdoyrcs,  Sn«li  sort  ion  niiinhers  are  ns^Ml  asJiin  for  the  puipose  of  naniinir  cer- 
tain additional  cla'-i^^es  or  t<»  incincle  the  remainder  of  the  classes  covered  by 
said   so<  tioii,  a^   the  cas<»   nuiy   be. 


*Alai>ania  vV:  Viclvshnrtr  Ifaibvay  Co. 

Siirovfport      iS:      Tacitic 


Vi«  ksi»urji. 


iJailway  ( 'o. 
Arti<  le  MI.   Sortion  7. 
Articlo  \'II1.   Sections  1,  2,  and  3. 


♦Atlanta   Torniinal  To. 

Article  V,  Section  1. 

Arti<ie  IX.  S<M-tions  2,  S,  and  4. 
*Jialtiniorc  &  Ohio  Railroad  Co. 

Article  XI.  Section  X. 
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♦Oharleetmi  fc  W«stem  Carolina  Rail- 
way Co. 
Article  IV.  Seotion  X. 
Article  XI.  Section  2. 
*<Ti!eajro,    Indianapolis   &     Louisrille 
Railway  Co. 
Article  XI.  Section  1. 
Chica^ro,    Alilwaukee  &  Gary  Railway 

Article  11.  Sections  1,  2,  3,  5,  6,  7, 

antl  9. 
Article    III.  Sections    1,    3,    6,    7, 

and  8. 
Article  IV.  Sections  1,  2,  and  S. 
Article  V.  Sections  1  and  2. 
Article  VI.  Sections  2,  3,  and  4. 
Article  VII.  Sections  3  and  4. 
Article  Vlll.  Section  2. 
Article  XI.  Section  1  . 
*CIevcland,  (Mncinnari,  Chlcafxo  &  St 
I.oiiis  Railway  Co. 
Cincinnati  Northern  Uailroad  Co. 
K vans vi lie,     Indianapolis    &    Terre 
Haute  Itailway  Go. 
Article  XI.  Section  1. 
*(Jivlvcst<m  Wharf  (^o. 

Article  IL  Sections  2,  3,  and  7. 
Article    III.  Section   3. 
Article  VIII.  Sections  1,  2,  and  3. 
Kentucky    &    Indiana    Terminal    Kail- 
road  Co. 
Article   II.  Sections  1,  2,  3,  4,   5, 

«,  7,  8,  and  9. 
Article  IV.  Sections  1,  2,  3,  and  4. 
Article  V.    Section  1. 
Article  VI.  Sections  3  and  4. 
Article  VII.  Section  4. 
♦IxiuisviJJe  &  Nashville  Railroad  Co. 

Article  VII.  Section  1. 
Missistsippi  Central   Railroad   Co. 

Article   II.  Sections  1,  2,  3,  4,  5, 

n,  7,  8,  and  9. 
Article  III.  Se<'tions  1,  2,  3,  4,  5, 

0.  7,  and  8. 
ArHcle  IV.  Se<tion8  1,  2,  3,  and  4. 
Artich*  V.  Sections  1  and  2. 
Article  VI.  Sections  1,  2,  3,  and  4. 
Article  VII.  Sections  1,  3,  and  4. 
Article  Vill.  Sections  1,  2,  and  3. 
Article  IX.  Sections  1,  2,  3,  and  4. 
Article  XI.   Se<*lion  1. 
•MononiTMhela  Railway  Co. 

Article  XI.  Section  1. 
♦Norfolk  &  Western  Railway  Co. 

Article  XI.  Section  1. 
l*ittsburt:  &  Shawniut  Railroad. 

Article  II.  Sections  1,  2,  3,  4,  5,  6, 

7,  8,  and  9. 
Article  III.  S(N?tious  1,  2,  3,  4,  5,  6, 

7,  and  8. 
Article  IV.  Sections  1,  2.  3.  and -4. 
Article  V.  Sections  1  and  2. 
Article  VI.  ScM-tions  1,  2.  3,  and  4. 
Article  VII.  Sections  1,  3,  and  4. 
Article  Mil.   Sections  1,  2,  and  ;;. 
Article  IX.  Sections  1,  2,  3,  and  4. 
Article  XI.  Section  1. 


Pullman  Co. 

.   Article  II.  Sections  1,  2,  3,  5,  G, 
and  Sk 
Article  IV.  Sections  1,  2,  3.  and  4, 
*St.  Louis  Southwenteru   Railway   Co. 
St.  Liouis  Southwestern  Railway'  Co., 
of  Texas. 
Article  XI.  Section  2. 
San  Dieg:o  &  Arizona  Raflway. 

Article  II.  Sections  1,  2,  H,  4,  5,  6, 

7,  8,  and  9. 
Article  III.  Sections  1,  2,  3,  4,  5, 

6,  7,  and  8.     . 
Article  IV.  Sections  1,  2,  3,  and  4. 
Article  V.     Sections  1  and  2. 
Article  VI.   Sections  1,  2,  3.  and  4. 
Article   VII.  Sections  1,  3,  and  4. 
Article  Vlll.  Se<'tions  1,  2,  and  M 
Article  IX.  Sections  1,  2,  3.  an<l  4. 
Artiele  XI.  Sections  1  and  2. 

(NoTK. — Reducti<uis  heieln  au- 
thorized   for    this    carrier    shall 
apply     onl,v     to     eni]>loyees     in- 
creas(H.l  under  the  provisions  of 
Decision  No.  2.     Employees 
otherwise    increased    to    be 
covered  by  separate  decision.) 
♦Seaboard  Air  Line  Railway  Co. 
Article  II.  Sin'tion  1. 
Article  VI.  StK!tion  4. 
Article   VH.   Section   4.  Switch- 
tendera. 
*Southern  I'acUic  Lin.'s  in  Texas  and 
Louisiana. 
Direct  Navigation  Co. 
Galveston.    Harri-iburg:   &    San    An- 

to!do  Railway  Co. 
Tlonsiou  &  Shreveport  Railroad  Co. 
Houston    iV:   Texas   (\Mitr;d    Railr(Ki<l 

Co. 
Houston,  East  &  West  Texas  Rail- 
way Co. 
Iberia  &  Vermilion  Railroad  Co. 
Lake  Charles  &  Xorthern   Railroad 

( 'o. 
Louisiana  Wef?tern  Railroad  Co. 
^ba-iian's    Louisiana    »S:   I'exas   Rail- 

rojHl  ^c  Steamshi])  (^). 
S(»utheru  Padtic  'JVrminal  Co. 
Texas  «};-  New  Cvlojins  Railroad  Co. 
Article    II.  SiMtions   1,    2,   and   3. 
*Seetions  4,  ;i,  and  6. 
Southern  Railway  Co. 
Alat»aTua    Great    Southern    Railroad 

Co. 
Atlantic  &  Vadkin  Railwjiy  C^>. 
Cincinnaii,  Ruraside  v^c  CumlMTland 

River  Railwa\   Co. 
Cincinnati.    >.'ew    Orlejins    «S:    Tt  xas 

Pacilic   Railway  Co. 
Georiria    Soul  hern    &    rb»ri'la    Rail- 
way Co. 
Harrinjnn  «S:  IS'ortheastem  IwJiiroad. 
New   Orleans  iV   NortheasuM-n    Rail- 
road Co. 
New  t)i"l(>ans  Toi-niinal  Co. 
Northern  Alal)a!nH  Railway  Co. 
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Southern  Railway  Co. — Continued. 
St.  Johns  River  Terminal  Co. 
Article  II.  Sections  7  and  8. 
Article  IV.*  Sections  2,  3,  and  4. 
Article  VI.  Sections  1,  2,  3,  and  4. 
Article  VII.  Sections  1,  3,  and  4. 
Article  IX.  Sections  2,  3,  and  4. 
Article  XI.  Section  1. 
♦Spokane,  Portland  &  Seattle  Railway 
Co. 
Oregon  Electric  Railway  Co. 


♦Spokane,  Portland  &  Seattle  Railway 
Co. — Continued. 
Orejijon  Trunk  Railway. 
Article  V.  Sections  1  and  2. 
♦Toledo,   Peoria   &  Western    Railway 
Co. 
Article  IV.  Section  1. 
Article  VIII.  Section  1. 
♦Wheeling  &  Lake  Erie  Railway  Co. 
Lorain  &  West  Virginia  Railway  Ca 
Article  III.  Section  3. 


ADDENDUM  NO  3  TO  DECISION  NO.  147.— DOCKET  353. 

Chicago,  III.,  October  11,  1201. 

Decision  No.  147  (Docket  353) — New  York  Central 
Eailroad  Co.  et  al.  v.  Brotherhood  of  Railway  and 
Steamship  Clerks,  Freight  Handlers,  Express  and  Sta- 
tion Employees  et  al. 

Entry. — Relatinpr  to  the  Manistique  &  Lake  Superior  Railroad  Co.  et  al.  and 
the  Specific  Classes  of  Employees  Named  or  Referred  to  under  Each  Par- 
ticular Carrier. 

The  United  States  Railroad  Labor  Board  acting  upon  the  written 
a})plication  of  the  carriei^  hereinafter  named  in  Article  I  of  this 
addendum,  hereby  rendei's  a  decision  upon  a  series  of  controversies 
between  the  carriei^  and  the  representatives  of  certain  employees  of 
tlie  carriers,  involvinj^:  the  question  of  what  shall  constitute  just  and 
I'easonable  wa<j:es.  The  various  controversies  were  considered  in  con- 
ference between  representatiA'es  designated  and  authorized  by  the 
parties,  and  not  having  been  decided  in  such  conference  were  referred 
to  the  Labor  Board  for  hearing  and  decision. 

The  Labor  Board  decides  that  Decision  No.  147  shall  apply  to  the 
carriers  hereinafter  named  and  to  the  specific  classes  oi  employees 
named  or  referred  to  under  each  of  said  carriers  with  the  same  force 
and  effect  as  if  the  said  carriers  and  employees  had  been  named 
originally  in  said  decision,  except  that  the  effective  date  shall  be 
October  IG,  1021,  as  set  out  below,  instead  of  July  1,  1921,  as  shown 
in  Decision  No.  147,  and  herei)y  issues  the  following 

ADDENDUM,  EFFI:CTT\^':  OCTOBER   16,   1921. 

1.  Add  to  the  list  of  carriers  named  as  parties  to  the  dispute  in 
Docket  S5*^;,  Decision  No.  147,  the  carriers  hereinafter  named  under 
tlie  caj^tion,  "  Parties  to  the  dispute." 

2.  Add  to  Article  I  of  Decision  No.  147  the  carriers  (found  named 
as  oiiginal  j^arties  to  Docket  35'^,  or  by  addendum  made  parties  there- 
to) hereinafter  named  under  the  caption,  "Article  I — ^Carriers  and 
employees  affected." 

PARTIES  TO  THE  DISPUTE. 

The  carriers  hereby  added  as  parties  to  the  dispute  in  Docket 
353,  Decision  No.  147,  each  of  which  has  a  dispute  with  one  or  more 
of  the  organizations  named  in  said  decision,  are: 

Manistique  &  Lake  Superior  Railroad     Norfolk  &  Portsmoutli  Belt  line  Bail- 
Co.  road. 


'Dose  not  include  rincinnati,  nurnside  &  Cumberland  River  Railway  Co, 
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AKTICLE  I.- 


ABRIERS  AND  EMPLOYEES  AFFECTED. 


Each  of  the  following  carriers  shall  make  deductions  from  the 
rates  of  wages  heretofore  established  by  the  authority  of  the  United 
States  Railroad  Labor  Board,  for  the  specific  classes  of  its  employees 
named  or  referred  to  in  this  article,  using  the  schedule  of  decreases 
and  rules  governing  reference  to  article  and  section  numbers  here- 
tofore printed  in  Decision  No.  147  and  reproduced  in  Addendum  No. 
1  thereto. 

Note. — An  asterisk  is  used  to  indicate  the  names  of  carriers  previously 
listed  in  Decision  No.  147  or  addenda  thereto.  These  carriers  are  renamed 
in  tills  addendum  for  the  purpose  of  including;  certain  classes  of  their  employees 
not  namecl  or  referred  to  in  said  decision. 

An  asterisk  is  also  used  to  indicate  the  section  numbers  previously  used 
in  Decision  No.  147  or  in  addenda  thereto  for  naming  certain  class(»s  of  em- 
ployees. Such  section  numbers  are  used  again  foi*  the  jnirpose  of  naming  cer- 
tain additional  classes  or  to  include  the  remainder  of  the  classes  covered 
by  said  section,  as'the  case  may  be. 
♦Gulf  Coast  Lines. 

Beaumont,    Sour    Lake   &    Western 

Railway  Co. 
Houston   Belt  &  Terminal   Railway 

Co. 
New  Iberia  &  Northern  Railroad  Co. 
New  Orleans,  Texas  &  Mexico  Rail- 
way Co, 
Orange  &  Northwestern  Railroad  Co. 
St.    Louis,    Brownsville    &    Mexico 
Railway  Co. 
Article      V,  Section  2. 
Article    VI.  *Se<-ticn    1,'  Firemen 

and  helpers.  Section 
2.*  Firemen  and  help- 
ers. Section  8.*  Fire- 
men and  helpers. 
Section  4. 


Manistique  &  Lake  Superior  Railroad 
Co. 

Article    III.  Sections  1.  2,  3,  4,  5, 

6,  7,  and  8. 
Article     IV.  Sections  1,  2,  8,  and  4. 
Article     VI.  Sections  1,  2.  3,  and  4. 
Article  VII.  Sections  1,  3,  and  4. 
Norfolk  &  Portsmouth  Belt  Line  Rail- 
road. 

Article     \J.  Section  3. 
Article  VII.  SiK'tion  4. 
♦Seaboard  Air  Line  Railway  Co. 
Article  XI.  Section  1. 


ADDENDUM  NO.  1  TO  DECISION  NO.  215.— DOCKET  353-96G. 


Chirofio,  ///.,  Ortohrr  11,  1921. 

Decision  No.  215  (Docket  853-06G).— Fort  Smith  & 
Western  Eailroacl  v.  Certain  Clerical  and  Station  Em- 
ployees. 

Entry. — Relating  to  the  Inclusion  of  Certain  Specified  Employee  and  Sub- 
ordinate Officials. 

The  Labor  Board  decides  that  Decision  No.  215  shall  apply  to 
the  employee  and  subordinate  officials  hereinafter  named  with  the 
same  force  and  effect  as  if  such  employee  and  subordinate  officials 
had  been  named  originally  in  said  decision,  except  that  the  effective 
date  shall  be  October  16,  1921,  as  set  out  below,  instead  of  July  1, 
1921,  as  shown  in  Decision  No.  215,  and  here])y  issues  the  following 


•  Excluding  tlie  Beaumont,  Sour  Lake  &  Westrrn  Railway  and  the  New  Orleans,  Texas 
ft  Mexico  Railway  Co. 
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ADDENDUM,   EFFECTIVE   OCTCHJKS    1-6,    1921, 

Add  to  the  list  of  positions  enumerated  in  subdivision  1  of  De- 
cision No.  215,  the  following: 

One  (1)  car  repair  foreman,  one  (1)  roundhouse  foreman,  and  one 
(1)  telegraph  lineman. 

ADDENDUM  NO.  1  TO  DECISION  NO.  218.— DOCKET  404. 

Chicago,  III.,  Avgitst  o,  1921. 

Decision  No.  218  (Docket  404). — Railway  Emplovees^ 
Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  v. 
Fennsylvania  Svstem, 

Entry-— iModifying  Decision  No.  21 8  to  the  Extent  That  tke  Method  af  Election 
of  Representatives  of  Employees  Shall  Be  by  Secret  Ball«rt. 

In  Decision  No.  21S,  the  Eailroad  Labor  Board,  in  orderin^^  an 
election  on  the  Pennsylvania  Svstem  for  the  selection  of  rej're- 
sentatives  of  the  chiss  of  em])loyees  involved  to  confer  with  the  car- 
rier on  rules  and  working  conditions,  directed  that  each  employe: 
voting  should  show  on  his  ballot  his  name,  craft,  place  of  emplov- 
ment,  and  whether  working  or  lurloughed,  and  should  then  seal  mvl 
forward  the  ballot  to  the  j^roper  committee. 

The  purpose  of  this  provision  was  to  make  it  easy  to  check  up 
the  voters  and  eliminate  any  ballots  cast  by  those  not  eligible  to  vote, 
this  being  the  established  method  of  taking  a  ballot  among  the  rail- 
way labor  orgaiiizatioiw. 

The  attention  of  the  Board  has  since  been  called  to  the  fact  that 
this  method  of  balloting  in  this  instance  would  be  objectionahie, 
because  there  is  such  conllict  of  interest  as  renders  a  secret  ballot 
desiral)le. 

The  Labor  Board  therefore  orders  that  said  Decision  No.  218  be 
m()(lifie<l  to  the  extent  that  tlie  representatives  of  the  carrier  and 
the  employee^,  in  their  conference  which  the  Board  has  directed  to- 
be  liehl  on  or  before  August  10,  V>2i^  be  authorized  to  make  such 
changts  in  said  j)Ian.  of  election  as  are  necessary  to  preserve  the  ah- 
solute  secrecv  of  the  ballot. 


ADDENDl'M   NO.  1  TO   DECISION   NO.  222.— DOCKET  475. 

Cliiraf/f,,  III.,  Scjffrniftrr  t).   1l'?J, 

Decision  No.  !2*22  (Docket  475). — Chicago  &  North 
"Western  Kailway  Co.  et  al.  )\  Railway  Employees' 
Department.  A.  F.  of  L.  (Fe(kn-ated  Shop  Crafts). 

Entry.— Relating:  to  the  Atchison,  Topeka  &  Santa  Fe  Railway  Co.  et.  al  «»^ 

to  Their  Employees  in  the  Shop  Crafts. 

Tlie  Labor  Board  <leeides  that  Decision  No.  222  shall  apply  to 
the  carriers  hereinafter  named  and  to  their  employees  in  the  shop 
crafts  with  the  same  force  and  eifect  as  if  the  said  «imers  had  been 
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named  originally  in  said  decision,  except  that  the  effective  date 
shall  be  Septemoer  16,  1921,  as  set  out  below,  instead  of  August  16, 
1921,  as  shown  in  Decision  No.  222,  and  hereby  issues  the  following 

ADDENDUM,  EFFECmVE  SEPTEMBER  16,  19  21. 

Add  to  the  list  of  carriers  named  as  parties  to  the  dispute  in 
Docket  475,  Decision  No.  222,  the  following  carriers : 
Atchison,  Topeka  &  Santa  Fe  Railway  Co. 

Beaumont  Wharf  &  Terminal  Co. 

Gulf,  Colorado  &  Santa  Fe  Kailway  Co. 

Panhandle  &  Santa  Fe  Kailroad. 

Rio  Grande,  El  Paso  &  J^anta  Fe  R.  R.  Co. 
Fort  Worth  &  Denver  City  Railway  Co. 

Wichita  Valley  Railway  Co. 
Kansas  Citv  Terminal  Railway  Co. 
Midland  Valley  Railroad. 
Peoria  &  Pekin  Union  Railway  Co. 
Pere  Marquette   Railway  Co. 
Texas  &  Pacific  Railway. 

ADDENDUM  NO.  2  TO  DECISION  NO.  222.— DOCKET  475. 

Chicago,  111.,  Ficptemher  26,  102L 

Decision  No.  222  (Docket  475).— Chicago  &  North 
Western  Railway  Co.  et  al.  v.  Railway  Employees'  De- 
partment, A.  F.  of  L.  (Federated  Shop  Crafts). 

Entry. — Relating  to  the  New  York,  New  Haven  &  Hartford  Railroad  Co.  and 

to  Its  Employees  in  the  Shop  Crafts. 

The  Labor  Board  decides  that  Decision  No.  222  shall  apply  to 
the  carrier  hereinafter  named  and  to  its  employees  in  the  shop 
crafts  with  the  same  force  and  effect  as  if  the  said  carrier  had  l>een 
named  ori<rinally  in  said  decision,  except  that  the  effective  date 
shall  be  October  1,  1921,  as  set  out  below,  instead  of  An  trust  16, 
1921,  as  shown  in  Decision  No.  222,  and  hereby  issues  the  following 

addf:ndum,  effectivi:  octoukr  i,  1921. 

Add  to  the  list  of  carriei's  named   as  parties  to  the  dispute  in 
Docket  475,  Decision  No,  222,  the  following  carrier: 
New  York,  New  Haven  &  Hartford  Railroad  Co. 


ADDENDUM  NO.  3  TO  DECISION  NO.  222.— DOCKET  473. 

Chicago,  III,  Ovioher  8,  1U.U. 

Decision  No.  222  (Docket  475).— Chicaofo  &  North 
Western  Railway  Co.  et  al  v.  Railway  Enij)Iovws'  De- 
partment,  A.  F.  of  L.  (P'ederated  Shop  Crafts). 

Entry. — Relating'  to  the  Addition  of  Certain  Specified  Rules. 

Actin<5  imder  authority  of  the  Trans])ortation  Act,  102<).  and  pur- 
ant  to  Decision  No.  119,  the  United  States  Railroad  Labor  Board 


suant 
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hereby  promulgates  certain  specified  rules  which  it  has  determined 
to  be  just  and  reasonable,  in  addition  to  those  issued  in  Decision  Xo. 
222,  and  decides  that  these  rules  shall  apply  to  the  carriers  and  the 
organizations  named  in  said  decision  ancf  those  thereafter  included 
by  addenda  with  the  same  force  and  effect  as  if  the  specified  rules  had 
been  contained  originally  in  said  decision,  except  that  the  effective 
date  shall  be  Octoi)or  16,  1921,  as  set  out  belovr,  instead  of  August  16, 
1921,  as  shown  in  Decision  No.  222,  and  hereby  issues  the  following 

ADDKXDUM,   P:FFECT1\'E  OCTTX^BEB   1G,   1021. 

Add  to  the  rules  promulgated  in  Decision  No.  222  (Docket  475) 
the  following: 

Kulo  1.  Eight  hours  shall  constitute  a  day's  work.  All  employees 
coming  under  the  j^ro visions  of  this  agreement,  except  as  otherwise 
provided  in  this  schedule  of  rules,  or  as  may  hereafter  be  legally 
established  lutween  the  carrier  and  the  employees,  shall  be  paid  on 
the  hourly  basis. 

This  rule  is  intended  to  remove  the  inhibition  against  piecework 
coiitaino(l  in  rule  1  of  the  shop  crafts'  national  agreement  and  to 
l)erniit  the  cjiiestiou  to  be  taken  up  for  negotiation  on  any  individual 
railroad  in  the  manner  ))rescribed  by  the  Transportation  Act. 

Kiile  2.  (Kale  a(lo[)te(l  as  substitute  for  rules  2,  3,  4,  and  5  of  the 
national  agieenic^nt.)  There  may  be  one,  two,  or  three  shifts  eni- 
jdoyed.  The  starting  time  of  any  shift  shall  be  arranged  by  mutual 
understanding  between  tlie  local  oHicers  and  the  employees'  committee 
based  on  actual  service  requirements. 

The  time  and  length  of  the  lunch  i)eriod  shall  be  subject  to  mutual 
agreement. 

Kule  s.  Emj)lovees  regularly  assigned  to  work  on  Sundays  or 
holidays,  or  those  called  to  take  the  ])la'ce  of  such  employees,  will  be 
allowed  to  <()m])lete  the  balance  of  the  day  unless  released  at  their 
own  re(|nest.  Those  ^\h()  are  called  will  be  advised  as  soon  as  pos- 
sible after  vacancies  become  known. 

Kule  IS.  AVhen  new  jobs  are  created  or  vacancies  occur  in  the 
resj)cctive  crafts,  the  oldest  employees  in  point  of  service  shall,  if 
suflicicnt  al)ility  is  shown  by  trial,  be  given  preference  in  filling  such 
new  jobs  or  any  vacancies  tliat  may  be  desirable  to  them.  All  vacan- 
cies  or  new  jobs  created  will  be  bulletined.  Bulletins  must  be  posted 
five  (5)  days  before  vacancies  are  filled  permanently.  Employees 
desiring  to  avail  themselves  of  this  rule  will  make  application  to 
the  oflicial  in  charge  and  a  copy  of  the  application  will  be  given  to 
the  local  chairman. 

An  employee  exercising  his  seniority  rights  under  this  rule  will  do 
so  without  expense  to  the  carrier;  he  will  lose  his  right  to  the  job 
he  left;  and  if  after  a  fair  trial  he  fails  to  qualify  for  the  new  posi- 
tion, he  will  have  to  take  whatever  position  may  be  open  in  his  craft 

Ivule  M.  Seniority  of  emi)loyees  in  each  craft  covered  by  this 
agreement  shall  be  confined  to  the  point  employed  in  each  of  the 
following  (]ei)artments,  except  as  provided  in  special  rules  of  each 
craft:  ^faintenance  of  way  (bridge  and  building  where  separate 
from  maintenance  of  way  department)  ;  maintenance  of  equipment; 
maintenance    of    telegraph;    maintenance    of    signals.      Four   sub- 
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divisions  of  the  carmen  as  follows:  Pattern  makers;  upholsterers: 
painters;  other  carmen. 

The  seniority  lists  will  be  open  to  inspection  and  copy  furnished 
the  committee. 

Rule  46.  Applicants  for  employment  may  be  required  to  take 
physical  examination  at  the  expense  of  the  carrier  to  determine  the 
fitness  of  the  applicant  to  reasonably  perform  the  service  required  in 
liis  craft  or  class.  They  will  also  be  required  to  make  a  statement 
showing  address  of  relatives,  necessary  four  (4)  years'  experience, 
and  name  and  local  address  of  last  employer. 

Rule  48.  Employees  injured  while  at  work  will  not  be  required 
to  make  accident  reports  before  they  are  ^iven  medical  attention, 
but  will  make  them  as  soon  as  practicable  thereafter.  Proper  med- 
ical attention  will  be  given  at  the  earliest  possible  moment  antl,  when 
able,  employees  shall  be  permitted  to  return  to  work  without  signing 
a  release  pending  final  settlement  of  the  case. 

At  the  option  of  the  injured  party,  pei^onal  injury  settlements 
may  be  handled  by  the  duly  authorized  representatives  of  the  em- 
ployee with  the  duly  authorized  representative  of  the  carrier.  AVhere 
death  or  permanent  disability  results  from  injury,  the  lawful  heirs 
of  the  deceased  may  have  the  case  handled  as  herein  provided. 

Rule  50.  Existing  conditicms  in  regard  to  shop  trains  will  be  con- 
tinued imless  changed  by  mutual  agreement,  or  unless,  after  disagree- 
ment between  (lie  cari-ier  and  employees,  the  dis[)ute  is  properly 
brought  before  the  Labor  Board  and  the  Board  finds  tlie  continuance 
of  existing  conditions  unjust  and  unreasonable,  and  orders  same 
discontinued  or  modified. 

The  company  will  endeavor  to  keep  shop  trains  on  scneduie  time, 
properly  heated  and  lighted,  and  in  a  safe,  clean,  and  sanitary  condi- 
tion. This  not  to  apply  to  temporary  service  ])rovidcd  in  case  of 
emergency. 

Rule  55.  Work  of  scraping  engines,  boilers,  tanks,  and  cars  or 
other  machinery  wnll  be  done  bv  crews  under  the  direction  of  a 
mechanic. 

Rule  60.  At  the  close  of  each  week  one  minute  for  each  hour 
actually  worked  during  the  week  will  be  allowed  employees  for 
checking  in  and  out  and  making  out  service  cards  on  their  own  time. 

Rule  ()1.  Any  man  who  has  served  an  apprenticeship  or  has  had 
four  (4)  years'^  experience  at  the  machinists'  trade  and  who,  by  his 
skill  and  experience,  is  qualified  and  capable  of  laying  out  and  fitting 
together  the  metal  parts  of  any  machine  or  locomotive,  with  or  with- 
out drawings,  and  competent  to  do  either  sizing,  shaping,  turning, 
boring,  planing,  grinding,  finishing,  or  adjusting  the  metal  parts  of 
any  machine  or  locomotive  whatsoever  shall  constitute  a  machinist. 

Rule  65.  Machinists  assigned  to  running  repairs  shall  not  be  re- 
quired to  work  on  dead  work  at  points  where  dead-work  forces  are 
maintained  except  when  there  is  not  sufficient  running  repairs  to  keep 
them  busy. 

Rule  66.  Dead  work  means  all  work  on  an  engine  which  cannot  be 
handled  wuthin  twenty-four  (24)  hours  by  the  regularly  assigned 
running-repair  forces  maintained  at  point  where  the  question  arises. 

Rule  67.  Dead-work  forces  will  not  be  assigned  to  perform  run- 
ning-repair work,  except  when  the  regularly  assigned  running-repair 
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forces  are  unable  to  get  engines  out  in  time  to  prevent  delay  to  train 
movement. 

Rule  68.  In  case  of  wrecks  where  engines  are  disabled,  machinist 
and  helper,  if  necessary,  shall  accompany  the  wrecker.  Tliey  wUl 
work  under  the  direction  of  the  wreck  foreman. 

Rule  77.  At  points  where  there  are  ordinarily  fifteen  (15)  or  more 
engines  tested  and  inspected  each  month,  and  machinists  are  require] 
to  swear  to  Federal  reports  covering  such  inspection,  a  machinist 
will  be  assigned  to  handle  this  work  in  connection  with  other  djj- 
chinist's  work  and  will  be  allowed  five  cents  (5c)  per  hour  above  the 
machinist's  minimum  rate  at  the  point  employed. 

At  points  or  on  shifts  where  no  inspector  is  assigned  and  ma- 
chinists are  re(|uired  to  inspect  engines  and  swear  to  Federal  report-, 
they  will  be  paid  five  cents  (5c)  per  hour  above  the  machinists  mini- 
mum rate  at  the  point  employed  for  the  days  on  which  such  inspec- 
tions are  made. 

Autogenous  welders  shall  receive  five  cents  (5c)  per  hour  at>ove 
the  minimum  rate  paid  mechanics  at  the  point  employed. 

Kule  78.  Any  man  who  has  served  an  apprenticeship  or  has  had 
four  (4)  years'  experience  at  the  tra^le,  who  can  with  the  aid  of  tools, 
witli  or  witliout  drawings,  and  is  competent  to  either  lay  oat,  build 
or  re{)air  boilers,  tanks,  and  details  thereof,  and  complete  same  in  a 
mechanical  manner,  shall  constitute  a  boiler  maker. 


ADDENDUM  NO.  4  TO  DECISION  NO.  222— I>OCKET  475. 

Chirapo,  111.,  October  IS,  1921. 

Decision  No.  222  (Docket  475.— Chic-ago  &  North 
Western  Railway  Co.  et  al.  v.  Railway  Employees'  De- 
partment, A.  F.  of  L    (Federated  Shop  Crafts). 

Entry. — Relating:  to  the  Alabama  &  Vicksburi?  Railway  Co.  et  al.  and  to  Their 

Employees  in  the  Shop  Crafts. 

The  Lal>oi*  Board  decides  that  Decision  Xo.  222  shall  apply  to 
the  carriers  liereinafter  named  ami  to  their  employees  in  the  shop 
crafts  with  tlie  same  force  and  eflVct  as  if  the  said  carriers  had 
been  named  oii^nnally  in  said  dwision,  except  that  the  effective  date 
sliall  be  Octobei"  IG,  IOlM,  as  set  out  below,  instead  of  August  16. 
10i!l,  as  shown  in  Decision  No.  222,  and  hereby  issues  the  followinjr 

ADDKNDl'^I,  KFFErTIVE  HCTOnER  10,  1921. 

Add  to  the  list  of  carriers  named  as  parties  to  the  dispute  in 
Docket  475,  Decision  Xo.  i.**J2,  the  following  carriers: 
Ahil)nma  c^  Vicks]>nrg  Kail  way  Co. 

Vicksbui';:,  Slircvi'poi't  ^IC:  Pacific  IJailway  Co. 
Central  New  Enirland  Railway  Vo. 
Chicago,  Kalamazoo  &.  Sairinavv'  Kail  way  Co. 
(iiil  f  Coast  Lines. 

Houston  Belt  &  Terminal  Kailway  Co. 
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Southern  Pacific  Co.  (Pacific  System). 
Southera  Pacific  Lines  in  Texas  and  Louisiana. 

Galveston,  Harrisburg  &  San  Antonio  Railway  Co. 

Houston  &  Shreveport  Railwoad  Co. 

Houston  &  Texas  Central  Railroad  Co. 

Houston,  East  &  West  Texas  Railway  Co. 

Iberia  &  Vermilion  Railroad  Co. 

I^ouisiana  Western  Railroad  Co. 

Morgan's  Louisiana  &  Texas  Railroad  &  Steamship  Co. 

Soutnern  Pacific  Terminal  Co. 

Texas  &  New  Orleans  Railroad  Co. 
Wheeling^  &  Lake  Erie  Railway  Co. 

Lorain  &  West  Virginia  Railway  Co. 


ADDENDUM  NO.  5  TO  DECISION  NO.  222.— DOCKET  475. 

Chicago f  III,,  November  1^,  1921. 

Decision  No.  222  (Docket  475).— Chicago  &  North 
Western  Railway  Co.  et  al.  v.  Railway  Employees'  De- 
partment, A.  F.  of  L.  (Federated  Shop  Crafts). 

Entry. — Relating  to  the  El  Paso  &  Southwestern  System  and  Its  Employees 

in  the  Shop  Crafts. 

The  Labor  Board  decide>s  tliat  Decision  No.  222  shall  apply  to 
the  carrier  hereinafter  named  and  to  its  employees  in  the  shop  crafts 
with  the  same  force  and  effect  as  if  the  said  carrier  had  been  nnmed 
originally  in  said  decision,  except  that  the  effective  date  shall  l)e 
November  16,  1921,  as  set  out  below,  instead  of  Aun^ust  10,  1021, 
as  shown  in  Decision  No.  222,  and  hereby  issues  the  following]: 

addendtim:,  effecttvt?  November  lo,   1921. 

Add  to  the  list  of  carriers  named  as  parties  to  the  dispute  in 
Docket  475,  Decision  No.  222,  tl\e  following  carrier : 
El  Paso  &  vSouthwcstern  Svstem. 


ADDENDUM   NO.  6  TO   DECISION  NO.  222.— DOCKET  475. 

Chicaijo,  III.,  Koi>€mhcr  29,  1021. 

Decision  Xo.  222  (Docket  475).— Chicago  c^-  North 
Western  Railway  Co.  et  al.  v.  Raihvay  Employees' 
Department,  A.  F.  of  L.  (Federated  Shop  Crafts). 

Entiy^ — ^Relating  to  the  Addition  of  Certain   Specified  Rules  and   General 

Instructions. 

Acting  under  authority  of  the  Transportation  Act,  1020,  and  pur- 
suant to  Decision  No.  119,  the  United  States  Railroad  Labor  Board 
hereby  promul^rates  certain  specified  rules  and  instructions  which  it 


572  DECISIONS  UNITED  STATES  LABOR  BOABD. 

has  determined  to  be  just  and  reasonable,  in  addition  to  those  issued 
in  Decision  No.  222  and  Addendum  No.  3  thereto,  and  decides  that 
these  rules  and  instructions  shall  apply  to  the  carriers  and  the  or- 
ganizations named  in  said  Decision  222,  and  those  thereafter  in- 
chided  by  addenda,  with  the  same  force  and  eflFect  as  if  the  sp)ecifipil 
rules  and  instructions  had  been  contained  originally  in  said  Deci- 
sion 222,  except  that  the  effective  date  shall  be  December  1,  ll*i:l. 
as  set  out  below,  and  hereby  issues  the  following 

ADDENDUM,  EFFECTIVE  DECEMBER   1,   1921. 

1.  Add  to  the  rules  promulgated  in  Decision  No.  222  and  Adden- 
dum No.  3  thereto  the  rules  contained  herein  which  are  identified  by 
the  absence  of  any  asterisk. 

2.  Add  to  Decision  Na  222  certain  regulations  governing  the  ap- 
plication of  this  decision  and  contained  herein  under  the  caption 
*'  (ifeneral  instructions." 

Note. — For  the  purpose  of  ready  reference,  the  rules  previously  adopted  and 
pr<)imil;;rated  ?jy  the  Labor  Board  are  hereby  reproduced  and  are  Indicated  as 
follows : 

A  sinplo  asterisk  i.s  used  to  desifniate  the  rules,  effective  August  16,  11^-1. 
wliich  were  approv(\l  by  the  I^abor  Board  and  promulgated  in  Decision 
No.  1>22. 

A  (l<uil>]o  af^terisk  is  use<l  to  designate  the  rules,  effective  October  IG.  V.r2\. 
which  were  api»roved  by  the  Labor  Board  and  promulgated  in  Addendum  >> 
3  to  IXHision  No.  222. 

(iENF.RAL  in'Li.S. 

**Iiule  1.  IJov/'s  of  S('i'vic(\ — Eight  hours  shall  constitute  a  day's 
woik.  All  eiiiplovees  coniin^::  under  the  provisions  of  this  agreemeni 
except  as  otherwise  {>r()vi(led  in  this  schedule  of  rules,  or  as  may 
herejifter  l)e  le^rally  cstal»lished  between  the  carrier  and  the  em- 
ployees, shall  h^  })ai(l  on  the  hourly  basis. 

This  rule  is  intended  to  remove  the  inhibition  against  piecework 
contained  in  Rule  1  of  the  shop  crafts'  national  agreement  and  to  per- 
mit the  question  to  be  taken  up  for  negotiation  on  any  individual 
railroad  in  the  numner  prescribed  by  the  Transportation  Act. 

**liule  1^.  There  may  be  one,  two,  or  three  shifts  employed.  The 
start in^j:  time  of  any  shift  shall  be  arranged  by  mutual  understand- 
inir  between  the  local  ollicers  and  the  employees'  committee  based  on 
actual  service  requirements. 

The  time  and  length  of  the  lunch  period  shall  be  subject  to  mutual 
agreeuK^nt. 

**Kule  8.  Provided  for  in  rule  2. 

**Hule  4.  I^rovided  for  in  rule  2. 

**l\ule  5.  Provided  for  in  rule  2. 

*Kule  6.  Overtntie — Errwrgeney  aet^ice — Road  work. — All  over- 
time continuous  with  regular  bulletined  hours  will  be  paid  for  at 
the  rate  of  time  and  one-half  until  relieved,  except  as  may  be  pro- 
vided in  rides  hereinafter  set  out. 

Work  performed  on  Sundays  and  the  following  legal  holidays. 
namelv.  New  Year's  Day,  Washington's  Birthday,  Decoration  Day. 
Fourth  of  July,  Labor  Day,  Thanksgiving  Day,  and  Christmas  (pro- 
vided when  any  of  the  above  holidays  fall  on  Sunday,  the  day 
observed  by  the  State,  Nation,  or  proclamation  shall  be  considered 
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the  holiday),  shall  be  paid  for  at  the  rate  of  time  and  one-half,  ex- 
cept that  employees  necessary  to  the  operation  of  power  houses, 
millwright  gangs,  heat-treating  plants,  train  yards,  running-repair 
and  inspection  forces,  who  are  re^larly  assigned  by  bulletin  to 
work  on  Sundays  and  holidays,  will  be  compensated  on  the  same 
basis  as  on  week  days.  Sunday  and  holiday  work  will  be  required 
only  when  absolutely  essential  to  the  continuous  operation  of  the 
railroad. 

*Rule  7.  For  continuous  service  after  regular  working  hours,  em- 
ployees will  be  paid  time  and  one-half  on  the  actual  minute  basis 
with  a  minimum  of  one  hour  for  any  such  service  performed. 

Employees  shall  not  be  required  to  work  more  than  two  hours 
without  being  permitted  to  go  to  meais.  Time  taken  for  meals  will 
not  terminate  the  continuous  service  period  and  will  be  paid  for  up 
to  thirty  (30)  minutes. 

Employees  called  or  required  to  report  for  work  and  reporting 
but  not  used  will  be  paid  a  minimum  of  four  hours  at  straight-time 
rates. 

Employees  called  or  required  to  report  for  work  and  reporting 
will  be  allowed  a  minimum  of  four  (4)  hours  for  two  (2)  hours  and 
forty  (40)  minutes  or  less,  and  wuU  bo  required  to  do  only  such  work 
as  called  for  or  other  emergency  work  which  may  have  developed 
after  tliey  were  called  and  can  not  be  performed  by  the  regular  force 
in  time  to  avoid  delays  to  train  movement. 

Employees  will  be  allowed  time  and  one-half  on  minute  basis  for 
services  performed  continuously  in  advance  of  the  regular  working 
period  with  a  minimum  of  one  hour — the  advance  period  to  be  not 
more  than  one  hour. 

Except  as  otherwise  provided  for  in  this  rule,  all  overtime  beyond 
16  hours'  service  in  any  24-hour  period,  computed  from  starting  time 
of  employee's  regular  shift,  shall  be  paid  for  at  rate  of  double  time. 
**Rule  8.  Employees  regularly  assigned  to  work  on  Sundays  or 
holidays,  or  those  called  to  take  the  place  of  such  employees,  will  be 
allowed  to  complete  the  balance  of  the  day  unless  released  at  their 
own  request.  Those  who  are  called  will  be  advised  as  soon  as  pos- 
sible after  vacancies  become  known. 

*Rule  9.  Employees  required  to  work  during,  or  any  part  of,  the 
lunch  period  shall  receive  pay  for  the  length  of  the  lunch  period 
regularly  taken  at  point  employed  at  straight  time  and  will  be 
allowed  necessary  time  to  procure  lunch  (not  to  exceed  30  min- 
utes) without  loss  of  time. 

This  does  not  apply  where  employees  are  allowed  the  twenty  (20) 
minutes  for  lunch  without  deduction  therefor. 

*Rule  10.  An  employee  regularly  assigned  to  work  at  a  shop,  en- 
gine house,  repair  ti'ack,  or  inspection  point,  when  called  for  emer- 
gency road  work  away  from  such  shop,  engine  house,  repair  track, 
or  inspection  point,  will  be  paid  from  the  time  ordered  to  leave 
home  station  until  his  return  for  all  time  worked  in  accordance  with 
the  practice  at  home  station  and  straight-time  rate  for  all  time  wait- 
ing or  traveling. 

If  during  the  time  on  the  road  a  man  is  relieved  from  duty  and 
permitted  to  go  to  bed  for  five  (5)  or  more  hours,  such  relief  time  will 
not  be  paid  for,  provided  that  in  no  case  shall  he  be  paid  for  a  total 
of  less  than  eight  (8)  hours  each  calendar  day,  when  such  irregular 
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service  prevents  the  employee  from  making  his  regular  daily  hours 
at  home  station.  Where  meals  and  lodgings  ar^  not  provided  by 
railroad,  actual  necessary  expenses  will  be  allowed. 

Employees  will  be  called  as  nearly  as  possible  one  hour  before 
leaving  time,  and  on  their  return  will  deliver  tools  at  point  desig- 
nated. 

If  required  to  leave  home  station  during  overtime  hours,  tl^y  will 
be  allowed  one  hour  preparatory  time  at  straight-time  rate. 

Wrecking-service  employees  will  be  paid  under  this  rule,  except 
that  all  time  working,  'waiting,  or  traveling  on  Sundays  and  holidays 
will  be  paid  for  at  j*ate  of  time  and  one-half,  and  all  time  workinir. 
waiting,  or  traveling  on  week  days  after  the  recognized  straiglit-tirno 
hours  at  home  station  will  also  be  paid  for  at  rate  of  time  and 
one-half. 

Rule  11.  Dhtrihution  of  overtime, — ^When  it  becomes  necessarr 
for  employees  to  work  overtime  they  shall  not  be  laid  off  during 
regular  working  hours  to  equalize  the  time. 

At  }>oints  where  sufficient  number  of  employees  are  employed,  em- 
ployees sliall  not  (except  as  provided  in  rule  6  of  Decision  222)  work 
two  consecutive  Sundays  (holidays  to  be  considered  as  Sundays). 

Kec'ord  will  be  ke])t  of  overtime  T\orked  and  men  called  with  the 
purpose  in  view  of  distributing  the  overtime  equally. 

*Rule  12.  Temporary  vacaneieH, — Employees  sent  out  to  tempo- 
rarily fill  vjicancies  at  an  outlying  point  or  shop,  or  sent  out  on  a 
teni])oraiy  transfer  to  an  outlying  point  or  sliop,  will  be  paid  con- 
tinuous time  from  time  ordered  to  leave  home  point  to  time  of  re- 
porting at  point  to  which  sent,  straight-time  rates  to  be  paid  for 
strai<rlit-tiuie  hours  at  liome  station  and  for  all  other  time,  whether 
waiting  or  traveling.  If  on  arrival  at  the  outlying  point  there  is  an 
opportunity  to  go  to  bed  for  five  (5)  hours  or  more  before  startincr 
work,  tinu^.  will  not  be  allowed  for  such  hours. 

While  at  such  outside  point  tliey  will  be  paid  straight  time  and 
overtime  in  accordance  with  the  bulletin  hours  at  that  point,  and 
will  i)e  iruaranteed  not  less  than  eiirht  (8)  hours  for  each  day. 

\Miere  meals  and  lodging  are  not  provided  by  the  company,  actual 
nec(>ssarv  exjx'nst^s  will  be  allowed. 

On  the  return  trip  to  the  home  point,  straight  time  for  waiting  or 
traveling  will  be  allowed  up  to  the  time  of  arrival  at  the  home  point. 

Rule  13.  Ovcrihve  chnhqlnff  ,sliiffs, — Employees  changed  fromonc 
shift  to  another  will  be  paid  overtime  rates  for  the  first  shift  of  each 
change.  Eniph^yoos  woiking  two  shifts  or  more  on  a  new  shift  shall 
}>e  considered  transferred.  This  will  not  apply  when  shifts  are  ex- 
ch;ing«Ml  at  tlio  riMpiest  of  the  employees  involved. 

*  Kule  14.  O  rerfimp  rerfuhir  n><Hupi4'd  road  ivorh, — Employees  repi- 
larly  assigned  to  road  work  whose  tour  of  duty  is  regular  and  who 
leave  and  return  to  home  station  daily  (a  boarding  car  to  be  consid- 
ered a  home  station)  shall  be  paid  continuous  time  from  the  time  of 
leaving  the  home  station  to  the  time  they  return  whether  working, 
waiting  or  t7a\eling,  exclusive  of  the  meal  period,  as  follows: 

Straiglit  tiu'.e  for  all  hours  traveling  and  waiting,  straight  time  for 
woi'k  perfornu'd  during  rcirular  hours,  and  overtime  rates  for  work 
])er formed  durinir  overtime  hours.  If  relieved  from  duty  and  per- 
mitted to  go  to  bed  for  live  (5)  hours  or  more,  they  w-ill  not  be  allowed 


AINDEKDA.  575 

paj^  for  such  hours.  Where  meals  and  lodging  are  not  provided  by. 
the  company  when  away  from  home  station,  actual  expenses  will  be 
Allowed, 

The  starting  time  to  be  not  earlier  than  6  a.  m.  nor  later  than  8  a.  m.' 

Where  two  or  more  shifts  are  worked,  the  starting  time  will  be  regu- 
lated accordingly. 

Where  employees  are  required  to  use  boarding  cars,  the  railroad 
will  furnish  sanitary  cars  and  equip  them  for  cooking,  heating,  and 
lodging;  the  present  practice  of  furnishing  cooks  and  equipment,  and 
maintaining  and  operating  the  cars,  shall  be  continued. 

Exception :  In  case  where  the  schedule  of  trains  interferes  with  the ' 
starting  time  an  agreement  ma}^  l)e  entered  into  b}^  the  superintendent 
of  the  department  alfected  and  the  general  chairman  of  the  craft 
affected. 

*  Rule  15.  Employees  regularly  assigned  to  perform  road  work  and 

Said  on  a  monthly  basis  shall  be  paid  not  less  than  tiie  minimum 
ourly  rate  established  for  the  corresponding  class  of  employees  com- 
ing under  the  provisions  of  this  schedule  on  the  basis  of  ^>G^)  eight- 
hour  days  per  calendar  year.  The  monthly  salary  is  arrived  at  by 
dividing  the  total  earnings  of  2,920  hours  by  12;  no  overtime  is 
allowed  for  time  worked  in  excess  of  eight  (8)  hours  per  day;  ^n  the 
other  hand,  no  time  is  to  be  deducted  unless  the  emploAee  lays  off  of 
his  oAvn  accord. 

The  regularly  assigned  road  men  under  the  ])rovisions  of  this  rule 
may  be  used,  when  at  home  point,  to  perform  shop  work  in  connection 
with  the  work  of  their  regular  assignments. 

Where  meals  and  lodging  are  not  furnislied  by  the  railioad,  or 
when  the  service  requirements  make  the  purchase  of  meals  and  lodg- 
ing necessary  while  away  from  home  point,  employees  will  be  ]:)aid 
necessary  expenses. 

If  it  is  found  that  this  rule  does  not  produce  adequate  compensation 
for  certain  of  these  positions  by  reason  of  the  occupants  thereof  being 
required  to  work  excessive  hours,  the  salary  for  tlie.-e  positions  may  be 
taken  up  for  adjustment. 

Rule  16.  FiJ/hu/  varaj^ides-. — A\Tien  an  employee  is  required  to  fill 
the  place  of  another  employee  receiving  a  higher  rate  of  pay,  he  shall 
receive  the  higher  rate;  but,  if  re<juired  to  till  temporarily  the  })lace  of 
another  employee  receiving  a  lower  rate,  his  rate  will  not  be  changed. 
Rule  17.  Employees  serving  on  night  shifts  desiring  daywoik 
shall  have  preference  when  vacancies  occur,  according  to  their 
seniority. 

**  Rule  18.  When  new  jobs  are  created  or  vacancies  occur  in  the 
respective  crafts,  the  oldest  employees  in  point  of  service  shall,  if 
sufficient  ability  is  shown  by  trial,  be  given  preference  in  filling  such 
new  jobs  or  any  vac4incies  that  may  be  desirable  to  them.  All 
vacancies  or  new  jobs  created  will  be  bulletined. 

Bulletins  must  l)e  posted  five  days  before  vacancies  are  filled  |>er- 
manentlv.  I^mplovees  desirino*  to  avail  themselves  of  tliis  rule  will 
make  application  to  the  oHicial  in  charire  and  a  copy  of  the  aj^plica- 
tion  vrill  be  given  to  the  local  <"hairinan. 

An  employee  exercising  his  seniority  riglits  undei'  tliis  rule  will 
do  so  without  exjxmse  to  the  carrier;  he  will  lo-^e  his  i-iglit  to  the 
j<rt)  he  left;  and  if  after  a  fair  trial  he  fails  to  qualify  for  the  new 
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position,  he  will  have  to  take  whatever  position  may  be  open  in  his 
craft. 

Rule  19.  Mechanics  in  service  will  be  considered  for  promotion  to 
positions  of  foremen. 

When  vacancies  occur  in  positions  of  gang  foremen,  men  from  the 
respective  crafts  will  have  preference  in  promotion. 

Rule  20.  Employees  transferred  from  one  point  to  another,  with 
a  view  to  accepting  a  permanent  transfer,  will,  after  30  days,  lose 
their  seniority  at  the  point  they  left,  and  their  seniority  at  the 
point  to  which  transferred  will  begin  on  date  of  transfer,  seniority 
to  govern.  Employees  will  not  be  compelled  to  accept  a  permanent 
transfer  to  another  point. 

Rule  21.  Wlien  the  requirements  of  the  service  will  permit,  em- 
ployees, on  rec^uest,  will  be  granted  leave  of  absence  for  a  limited 
time  with  privilege  of  renewal.  An  employee  absent  on  leave  who 
engajres  in  otlior  employment  will  lose  his  seniority,  unless  special 
provisions  shall  have  been  made  therefor  by  the  proper  official  and 
committee  representing  his  craft. 

The  arbitral}'  refusal  of  a  reasonable  amount  of  leave  to  employees 
when  they  ran  be  spared,  or  failure  to  handle  promptly  cases  in- 
volving sickness  or  business  matters  of  serious  importance  to  the  em- 
ployee, is  an  improper  practice  and  may  be  handled  as  unjust  treat- 
ment under  this  agreement. 

'Rule  22.  In  case  an  employee  is  unavoidably  kept  from  work  lie 
will  not  be  discriminated  against.  An  employee  detained  from  work 
on  account  of  sickness  or  for  any  other  good  cause  shall  notify  his 
foreman  as  early  as  possible. 

Rule  23.  Faithfvl  serrice. — Employees  who  have  given  long  and 
faithful  service  in  the  emi)loy  of  the  company  and  who  have  become 
unable  to  handle  heavy  work  to  advantage,  will  be  given  preferem*e 
of  such  liirht  work  in  their  line  as  thev  are  able  to  handle. 

Rule  25.  Pai/'nKj  off, — Employees  will  be  paid  off  during  their 
regular  working  hours,  semimonthly,  except  where  existing  State 
laws  provide  a  more  desirable  paying-off  condition. 

Sliould  the  legular  pay  day  fall  on  a  holiday  or  days  when  the 
shops  arc  clost^'d  down,  men  will  be  paid  on  the  preceding  day. 

Where  there  is  a  shortage  equal  to  one  day's  pay  or  more  in  the 
pav  of  an  employee,  a  voucher  will  be  issued  to  cover  the  shortage. 

t^m})l()yees  leaving  the  service  of  the  company  will  be  furnished 
with  a  lime  voucher  covering  all  time  due  within  twenty-four  (24) 
hours  where  time  vouchers  are  issued  and  within  sixty  (60)  hours 
at  other  points,  or  earlier  when  possible  (Sundays  and  holidays 
excepted). 

Rule  2(3.  During  inclement  weather  provision  will  be  made  where 
buildings  are  available  to  pay  employees  under  shelter. 

Rule  27.  Reduction,  of  forces. — ^vVlien  it  becomes  necessary  to  re- 
duce expenses,  the  houi^s  may  be  reduced  to  forty  (40)  per  week 
before  reducing  the  force.  When  the  force  is  reduced,  seniority  as 
per  rule  ol  will  govern,  the  men  affected  to  take  the  rate  of  the  job 
to  which  they  are  assigned. 

Forty-eight  (48)  hours'  notice  will  be  given  before  hours  are  re- 
duced. If  the  force  is  to  be  reduced,  four  davs'  notice  will  be  given 
the  men  affected  before  reduction  is  made,  and  lists  will  be  furnished 
the  local  committee. 
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In  the  restoration  of  forces,  senior  laid-off  men  will  be  given  prefer- 
ence in  returning  to  service,  if  available  within  a  reasonable  time, 
and  shall  be  returned  to  their  former  positions  if  possible,  regular 
hours  to  be  reestablished  prior  to  any  additional  increase  in  force. 
The  local  committee  will  be  furnished  a  list  of  men  to  be  restored 
to  service.  In  the  reduction  of  the  force  the  ratio  of  apprentices 
shall  be  maintained. 

Rule  28.  Employees  laid  off  on  account  of  reduction  in  force,  who 
desire  to  seek  employment  elsewhere,  will,  upon  application,  be  fur- 
nished with  a  pass  to  any  point  desired  on  the  same  railroad. 

Rule  29.  When  reducing  forces,  if  men  are  needed  at  any  other 
point,  they  will  be  given  preference  to  transfer  to  nearest  point,  with 
privilege  of  returning  to  home  station  when  force  is  increased,  such 
transfer  to  be  made  without  expense  to  the  company.  Seniority  to 
govern  all  cases. 

Rule  30.  Employees  required  to  work  when  shops  are  closed  down, 
due  to  breakdown  in  machinery,  floods,  fires,  and  the  like,  will  receive 
straight  time  for  regular  hours,  and  overtime  for  overtime  hours. 

**Rule  31.  Senior  it  I/, — Seniority  of  employees  in  each  craft  cov- 
ered by  this  agreement  shall  be  confined  to  the  point  employed  in  each 
of  the  following  departments,  except  as  provided  in  special  rules  of 
each  craft :  Maintenance  of  way  (bridge  and  building  where  separate 
from  maintenance  of  way  department)  ;  maintenance  of  equipment; 
maintenance  of  telegraph ;  maintenance  of  signals. 

Four  subdivisions  of  the  cannen  as  follows :  Pattern  makers :  up- 
holsterers: painters:  other  carmen. 

The  seniority  lists  will  be  open  to  inspection  and  copy  furnished 
the  committee. 

Rule  32.  Assignm-ent  of  vorlc, — None  but  mechanics  or  apprentices 
regularly  employed  as  such  shall  do  mechanics'  work  as  per  s])ecial 
rules  of  each  craft,  except  foremen  at  points  where  no  mechanics 
are  employed. 

This  rule  does  not  prohil)it  foremen  in  the  exercise  of  their  duties  to 
perfonn  work. 

At  outlying  points  (to  be  mutually  agreed  upon)  where  there  is  not 
sufficient  work  to  justify  employing  a  mechanic  of  each  craft,  the 
mechanic  or  mechanics  employed  at  such  points  will,  so  far  as  capable, 
perform  the  work  of  any  craft  that  may  be  necessary. 

Rule  33.  In  compliance  with  the  special  rules  included  in  this  agree- 
ment, none  but  mechanics  and  their  apprentices  in  their  respective 
crafts  shall  operate  oxyacetvlene,  thermit,  or  electric  welders.  Where 
oxyacetylene  or  other  welding  processes  are  used,  each  craft  shall 
perforna  the  work  which  was  generally  recognized  as  work  belonging 
to  that  craft  prior  to  the  introduction  of  such  processes,  except  the 
use  of  the  cutting  torch  when  engaged  in  wrecking  service  or  in  cut- 
ting up  scrap. 

When  performing  the  above  work  for  four  (4)  hours  or  less  in  any 
one  day,  employees  will  be  \yA\i\  the  welders'  rate  of  pay  on  the  hourly 
basis  with  a  minimum  of  one  (1)  hour:  for  more  than  four  (4)  hours 
in  any  one  day.  welders'  rate  of  pay  will  apply  for  that  day. 

Rule  34.  Foremanship^  filing  Umporcmly. — Should  an  employee 
be  assigned  temporarily  to  fill  the  place  of  a  foreman,  he  will  be  paid 
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his  own  rate — straight  time  for  straight-time  hours  and  overtime 

rate  for  overtime  hours — if  greater  than  the  foreman's  rate ;  if  it  is 
not,  he  will  get  the  foreman's  rate.  Said  positions  shall  be  filled  oiilj 
by  mechanics  of  the  resj^ective  craft  in  their  departments. 

Rule  35.  Grievwiicr'b'. — Should  any  employee  subject  to  this  agree- 
ment believe  he  has  been  unjustly  dealt  with,  the  case  shall  be  taken 
to  the  foreman,  general  foreman,  master  mechanic,  or  shop  superin- 
tendent, each  in  their  respe^-tive  order*  by  the  duly  authorized  local 
committee  or  their  representative.  Nothing  herein  contained  shall 
infringe  upon  the  right  of  employees  not  members  of  the  organization 
representing  the  majority  to  present  grievances  in  person  or  by  rep- 
resentatives of  their  own  choice. 

If  stenographic  report  of  the  investigation  is  taken,  the  aggrieved 
employee  or  his  representative  shall  be  furnished  a  copy. 

If  the  result  still  he  unsatisfactory,  the  right  or  appeal  shall 
be  granted;  the  appeal  to  bo  made,  preferably  in  writing,  to  the 
higher  officials  designated  to  handle  such  matters  in  their  respective 
order,  and  conferences  will  bo  granted  within  10  days  of  application. 

All  conferences  between  local  officials  and  local  committees  to  l)e 
held  during  re«rular  working  hours  without  loss  of  time  to  commit- 
teemen or  other  employee  representation. 

Eule  36.  Should  tlie  highest  designated  railroad  official,  or  his  duly 
authorized  rei)resentative,  and  the  aggrieved  employee,  or  his  repre- 
sentative, as  provided  in  first  paragraph  of  rule  35,  fail  to  agree,  the 
case  shall  then  be  handhMl  in  accordance  with  the  Transportation  Act. 
1920. 

Prior  to  the  assertion  of  grievances  as  herein  j^rovided,  and  while 
questions  of  grievances  are  pending,  there  will  neither  be  a  shut<lowii 
by  the  employer  nor  a  suspension  of  work  by  the  employees. 

Rule  37.  No  employee  shall  be  disciplined  without  a  fair  hearing  bv 
a  designated  oflicer  of  the  carrier.  Suspension  in  proper  cases  pend- 
ing a  hearing,  which  shall  be  prompt,  shall  not  be  deemed  a  violation 
of  this  rule.  At  a  reasonable  time  prior  to  the  hearing  such  emplovt^ 
will  be  apprised  of  the  precise  charge  against  him.  The  employee 
shall  have  reasonable  opportunity  to  secure  the  presence  of  necessaiT 
witnesses  and  shall  have  the  right  to  be  there  represented  by  counsel 
of  his  choosing.  If  it  is  found  that  an  employee  has  been  unjustly 
suspended  or  dismissed  fiom  the  service,  such  employee  shall  be  re- 
instated with  his  seniority  rights  unimpaired,  ancl  compensate<l  for 
the  wage  loss,  if  any,  resulting  from  said  suspension  or  dismissal. 

Rule  3S.  Included  in  rule  37. 

liule  30.  ('(Hinn'dtci's. — The  company  will  not  discriminate  againfJ 
any  comniitteenicn  wb.o  from  time  to  time  represent  other  employ t^e.^. 
and  will  grant  tliem  h^ave  of  absence  and  free  transportation  when 
deleirated  to  re|)rpsent  other  eni]>l()vees. 

Ihde  40.  Apprehfirr-s. — Tlu^re  will  be  three  recognized  classes  of 
ai)prentices,  namely,  regular,  helper,  and  si)ecial. 

All  a])prentices  nmst  l>e  ahle  to  Sj)eak,  read,  and  write  the  Englieh 
language  and  understand  at  least  the  first  four  ndes  of  arithmetic. 

xV])];licant>^  for  regular  apprenticeship  shall  be  l)etween  16  and  21 
years  of  age,  and,  if  accei)ted,  shall  serve  four  years  of  290  days  each 
calendar  year.    If  retained  in  the  service  at  tlie  expiration  of  their 
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apprenticeship,  they  sliall  be  paid  not  less  than  the  minimuiu  rate 
established  for  journeymen  mechanics  of  their  respective  crafts. 

Ill  selecting  helper  apprentices,  ability  and  seniority  will  govern, 
and  all  selections  will  be  made  in  conjunction  with  the  respective 
craft  shop  committees. 

Note. — See  special  rules  of  each  craft  for  additional  apprentice  rules. 

Rule  404.  Special  apprentices  shall  be  selected  from  young  men 
between  the  ages  of  18  and  26  years  who  have  had  a  technical  school 
education,  and  shall  serve  throe  years  of  200  days  each  calendar  year. 

Special  apprentices  shall  receive  training  in  the  various  depart- 
ments in  the  different  classes  of  work  of  the  different  crafts  in  the 
maintenance  of  equipment  departments,  and  may  be  moved  from 
place  to  place  or  on  any  class  of  work,  at  the  discretion  of  the  man- 
agement. 

In  computing  the  ratio  of  apprentices  to  mechanics,  special  appren- 
tices will  be  included,  the  number  of  same  not  to  exceed  5  per  cent  of 
the  total. 

If  retained  in  the  service  at  the  completion  of  the  three-year  course, 
the  apprentice  may  choose  the  craft  he  desires  employment  in  and 
shall  receive  a  special  rate  for  the  period  of  one  year,  at  the  expira- 
tion of  which  time  he  shall  be  classified  and  receive  the  minimum 
rate  of  the  craft  employed  in. 

The  rate  of  pay  for  special  apprentices  for  the  first  three  years 
shall  be  not  less  than  that  of  helper  apprentices. 

Bule  41.  All  apprentices  must  be  indentured  and  shall  be  fur- 
nished with  a  duplicate  of  indenture  by  the  company,  who  will  also 
furnish  every  opportunity  possible  for  the  a])prentice  to  secure  a 
complete  knowledge  of  the  trade. 

No  apprentice  will  be  started  at  points  where  there  are  not  ade- 
quate facilities  for  learning  the  trade. 

Rule  40  shall  govern  in  the  employment  of  apprentices. 

Form  of  Indenture. 

This  win  nTfify  that .   was  employed 

as {ipi)rentice  l>y  the 

railroad  at _  on 19 , 

to  serve  four  years,  a  inininniin  of  200  dayw  e;\fh. 

(Title  (if  <)fll(n»r  In  clmrge.) 
Si:itVT(.'E    PEUFORMED    DrRTXCr    APPHENTrCESlTTP. 


Tills  win  certify  that  on 10 

conil^loted    the  cours-e  of  a])prentiees]n'p 

Hpe<-ified  above  and  is  entitled,  if  emi^loyed  by  tiie 

railroad,  to  the  rates  of  pay  and  conditions  of  service  of 


(Title  of  offlcor  in  chargo.) 

Note. — ^The  above  form  Is  to  he  used  both  for  regular  and  helper  appren- 
tices.    (Helper  apprentices  to  serve  three  years.) 

Rule  42.  The  ratio  of  apprentices  in  their  respective  crafts  shall 
not  be  more  than  one  to  every  five  mechanics. 
Two  apprentices  will  not  be  worked  together  as  partners. 
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The  distribution  of  apprentices  among  shops  where  general  repairs 
are  made  on  the  division  shall  be  as  neariy  as  possible  in  proportion 
to  the  mechanics  in  the  respective  trades  employed  therein. 

In  computing  the  number  of  apprentices  that  may  be  employed  in 
a  trade  on  a  division,  the  total  number  of  mechanics  of  that  trade 
employed  on  the  division  will  be  considered. 

If  within  six  months  an  apprentice  shows  no  aptitude  tb  leam  the 
trade,  he  will  not  be  retained  as  an  apprentice. 

An  apprentice  shall  not  be  dismissed  or  leave  the  service  of  his  own 
accord,  except  for  just  and  sufficient  cause,  before  completing  his 
apprenticeship. 

Apprentices  shall  not  be  assigned  to  work  on  night  shifts.  An 
apprentice  shall  not  be  allowed  to  work  overtime  during  the  first 
three  yeai-s  of  his  apprenticeship. 

If  an  ap])rentice  is  retained  in  the  service  upon  completing  the 
apprenticeship,  liis  seniority  rights  as  a  mechanic  will  date  from  the 
time  of  completion  of  apprenticeship. 

Preference  will  be  given  to  sons  of  employees  in  the  selection  of 
apprentices  to  the  extent  of  at  least  80  per  cent  of  the  number  em- 
ploi^ed. 

Kule  43.  Rates  of  pa}/, — The  minimum  rates  of  pay  are  the  rat**5 
established  by  the  Labor  Board's  Decision  No.  147  and  Addemia 
thereto  and  therefore  do  not  apply  to  the  carrier  named  in  Decision 
No.  200  or  any  other  carrier  where  wage  adjustments  have  been  ma<le 
in  accordance  with  the  provisions  of  the  Transportation  Act,  19*2(1 
and  tlie  decisions  of  tlie  Labor  Board ;  these  rates  shall  be  incorporatal 
in  and  I)e('onie  a  part  of  this  agreement  or  schedule,  and  shall  i-euiain 
in  effect  until  or  unless  changed  in  the  manner  provided  by  the 
Trans] jor-tation  Act,  IDiiO. 

Rule  44.   Included  in  rule  48. 

Rule  45.  Inrluded  in  rule  43. 

**r\iile  40.  Applhunit^  for  erivployment, — Applicants  for  employ- 
ment may  be  recjnirod  to  take  physical  examination  at  the  expense 
of  the  carrier  to  determine  the  ntness  of  the  applicant  to  reasonably 
perform  the  service  recjuired  in  Ins  craft  or  class.  They  will  also 
be  re(iuir('d  to  make  a  statement  showing  address  of  relatives,  necrs- 
sarv  four  vcai^s'  ex])erien('e,  and  name  and  local  address  of  last 
employer. 

Rule  47.  Cortdiffons  of  fihops, — Hood  drinking  water  and  ice  will 
be  furnished.  Sanitary  drinking  fountains  will  be  provided  where 
necessary.  Pits  and  floors,  lockei^s,  toilets,  and  wash  rooms  will  he 
kept  in  good  repair  and  in  a  clean,  drA',  and  sanitary  condition. 

Sho})S.  locker  rooms,  and  wash  rooms  will  be  lighted  and  heated 
in  the  best  manner  possible  consistent  with  the  source  of  heat  anil 
light  available  at  the  point  in  question. 

**Rnle  48,  Fcrsoijnl  injuries, — Employees  injured  while  at  work  will 
not  be  required  to  make  accident  reports  before  they  are  given  medi- 
cal attention,  but  will  make  them  as  soon  as  practicable  thereafter. 
Pro])er  medical  attention  will  be  given  at  the  earliest  possible  mo- 
ment and.  when  able,  employees  shall  be  permitted  to  return  to  work 
without  signing  a  release  pending  final  settlement  of  the  case. 

At  the  option  of  the  iniured  party,  personal  injury  settlements 
may  be  handled  by  the  duly  authorized  representatives  of  the  em- 


ADDENDA.  581 

ployee  with  the  duly  auinorized  representative  of  the  carrier. 
Where  death  or  permanent  disability  results  from  injury,  the  law- 
ful heirs  of  the  deceased  may  have  the  case  handled  as  herein  pro- 
vided. 

Rule  49.  Notices, — A  place  will  be  provided  inside  all  shops  and 
roundhouses  where  proper  notices  of  interest  to  employees  may  be 
posted. 

**I^ule  50.  Shop  trains, — Existing  conditions  in  regard  to  shop 
trains  will  be  continued  unless  changed  by  mutual  agreement,  or 
unless,  after  disagreement  between  the  carrier  and  employees,  the 
dispute  is  properly  brought  before  the  Labor  Board  and  the  Board 
finds  the  continuance  of  existing  conditions  unjust  and  unreason- 
able, and  orders  same  discontinued  or  modified. 

The  company  will  endeavor  to  keep  shop  trains  on  schedule  time, 
properly  heated  and  lighted,  and  in  a  safe,  clean,  and  sanitaiy  condi- 
tion. This  not  to  apply  to  temporary  service  provided  in  case  of 
emer^fencv. 

Rule  51.  Free  tranf^portation, — Employees  covered  by  this  agi'ce- 
ment  and  those  dependent  upon  them  for  support  will  be  given  the 
same  consideration  in  granting  free  transportation  as  is  granted 
other  employees  in  service. 

General  committees  representing  employees  covered  by  this  agree- 
ment to  be  granted  the  same  consideration  as  is  granted  general 
committees  representing  employees  in  other  branches  of  the  service. 
Rule  52.  Protection  of  employees. — Employees  will  not  be  re- 
quired to  work  on  engines  or  cars  outside  of  shops  during  inclement 
weather,  if  shop  room  and  pits  are  available.  This  does  not  apply 
to  work  in  engine  cnbs  or  emergency  work  on  engines  or  cars  set 
out  for  or  attaclied  to  trains. 

Wlien  it  is  necessary  to  make  repairs  to  engines,  boilers,  tanks, 
and  tank  cars,  such  j)arts  shall  be  cleaned  before  mechanics  are  re- 
quired to  work  on  same.  This  will  also  apply  to  cars  undergoing 
general  repairs. 

Employees  will  not  be  assigned  to  jobs  where  they  will  be  ex- 
posed to  sand  blast  and  paint  blowers  while  in  operation. 

All  acetylene  or  electric  welding  or  cutting  will  be  protected  by 
a  suitable  screen  when  its  use  is  required. 

Rule  53.  Km(  I'll  irheels  and  gri)i(fstones. — Emery  wheels  and 
grindstones  will  be  installed  at  convenient  places  in  the  shop  and 
will  be  kept  true  and  in  order. 

Rule  54.  Help  to  he  furnished. — When  experienced  helpers  are 

available,  they  will  be  employed  in  preference  to  inexperienced  men. 

Laborers  when  used  as  helpers  will  be  paid  the  helpers'  rate. 

**Rule   55.  Miscelhineoufi. — Work   of  scrapping  engines,  boilers, 

tanks,  and  cars  or  other  machinerv  will  be  done  bv  ci-ews  under 

the  direction  of  a  mechanic. 

Rule  56.  No  employee  will  be  required  to  work  under  a  locomo- 
tive or  car  without  being  protected  by  proper  signals.  AMiere  the 
nature  of  the  work  to  be  done  recpiires  it,  locomotives  or  passenger 
cars  will  be  placed  over  a  pit,  if  available. 

Rule  57.  In  shops  and  roundhouses  not  now  equipped  with  con- 
nections for  taking  the  steam  from  engines,  arrangements  will  be 
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made  to  equip  them  so  that  steam  from  locomotives  will  not  be  blown 
off  inside  the  house. 

Rule  58.  All  engines  will  be  placed  under  smokejacks  in  round- 
houses, where  practicable,  when  being  fired  up. 

Eule  59.  At  shops  and  roundhouses  equipped  with  electricity,  elec- 
tric-light globes  and  extensions  will  be  kept  hi  tool  rooms  available 
for  use. 

**Iiule  60.  At  the  close  of  each  week  one  minute  for  each  hour 
actually  worked  during  the  week  will  be  allowed  employees  for 
checking  in  and  out  and  making  out  service  cards  on  their  own  time. 

machinists'    SPECIAL   RULES. 

**Rule  61.  Qtialificatio7is. — Any  man  who  has  served  an  ap- 
prenticeship or  has  had  four  years'  experience  at  the  machinists* 
trade  and  who,  by  his  skill  and  experience,  is  qualified  and  capable 
of  laying  out  and  fitting  together  the  metal  parts  of  any  machine 
or  locomotive,  with  or  without  drawings,  and  competent  to  do  either 
sizing,  shaping,  turning,  boring,  planing,  grinding,  finishing,  or  ad- 
justing the  metal  parts  of  any  machine  or  locomotive  whatsoever 
shall  consitute  a  machinist. 

Rule  62.  Cloiislfication  of  worlc, — Machinists'  work  shall  consist 
of  laying  out,  fitting,  adjusting,  shaping,  boring,  slotting,  milling 
and  grinding  of  metals  used  in  building,  assembling,  maintainijig, 
dismantling  and  installing  locomotives  and  engines  (operated  by 
steam  or  other  power),  pumps,  cranes,  hoists,  elevators,  pneumatic 
and  liydraulic  tools  and  machinery,  scale  building,  shafting,  syid 
other  shop  machinery,  ratchet  and  other  skilled  drilling  and  ream- 
ing; tool  and  die  making,  t(K)l  grinding  and  machine  grinding,  axle 
truing,  axle,  wheel,  and  tire  turning  and  boring;  engine  inspecting; 
air  equipment,  lubricator  and  injector  work;  removing,  replacing, 
grinding,  bolting,  and  breaking  of  all  joints  on  superheaters;  oxy- 
acetylene,  thermit,  and  electric  welding  on  work  generally  recognized 
as  machinists'  work ;  the  operation  of  all  machines  used  in  such  work, 
including  drill  presses  and  bolt  threaders  using  a  facing,  boring,  or 
turning  head  or  milling  apparatus;  and  all  other  work  generally 
recognized  as  machinists'  work.  On  running  repairs,  machinists 
may  connect  or  disconnect  any  wiring,  coupling  or  pipe  connections 
necessary  to  make  or  repair  machinery  or  equipment. 

This  rule  shall  not  be  construed  to  prevent  engineers,  firemen,  and 
cranenien  of  steam  shovels,  ditches,  clamshells,  wrecking  outfits,  pile 
drivers  and  other  similar  equipment  requiring  repairs  on  line  of  roa^l 
from  making  any  repairs  to  such  equipment  as  they  are  qualified  to 
perform. 

Rule  6ei.  Ma/'hhusfs"  a}>prpnti<ei<. — Include  regular  and  hel|)er 
ai)nrontices  in  connection  with  the  work  defined  by  rule  62. 

Rule  04.  Machinist  h-el pe)'s\ — Helpers'  work  shall  consist  of  help- 
ing machinists  and  apprentices,  operating  drill  presses  (plain  drill- 
ing) and  bolt  threaders  not  using  facing,  boring,  or  turning  head  or 
milling  ap|)iiratus,  wheel  presses  (on  car,  engine  truck,  and  tender 
truck  wheels),  nut  tap])ers  and  faa^'s,  bolt  pointing  and  centering 
machines,  car  brass  boring  machines,  twist  drill  grinders  ;* cranemen 
helpers  on  locomotive  and  car  work;  attending  tool  room,  machinery 
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oiling,  locomotive  oiling,  box  packing,  applying  and  removing  trailer 
and  engine-truck  brasses,  assisting  in  dismantling  locomotives  and 
engines,  applying  all  couplini,^s  between  engine  and  tendta^;  locomo- 
tive tender  and  draft-rigging  work  except  when  performed  by  car- 
men, and  all  other  work  generally  recognized  as  helpers'  work. 

**Eule  65.  Assignment  to  runnmg  repairs. — Machinists  assigned  to 
running  repairs  shall  not  be  required  to  work  on  dead  work  at  points 
where  dead-work  forces  are  maintained  except  when  there  is  not 
sufficient  running  repairs  to  keep  them  busy. 

**Kule  66.  Dead  irorh. — Dead  woi-k  m(  ans  all  work  on  an  engine 
which  can  not  be  handled  within  twenty-four  (24)  hours  by  the  reg- 
ularly assigned  running-repair  forces  maintained  at  point  where  the 
question  arises. 

**Rule  67.  Dead-work  and  running -re  pair  forces. — Dead-work 
forces  will  not  be  assi«^ned  to  perform  running-repair  work,  except 
when  the  regularly  assigned  running-repair  forces  are  unable  to  get 
engines  out  in  time  to  prevent  delay  to  train  movement. 

**Rule  68.  W(/rk  at  icrccks. — In  case  of  wrecks  wliere  engines  are 
disabled,  machinist  and  helper,  if  necessary,  shall  accompany  the 
wrecker.  They  will  work  under  the  direction  of  the  wreck  foreman. 
Kule  69.  Appre/Uiees^  elasHlftcation  of  woi^k. — Apprentices  shall  be 
instructed  in  all  branches  of  the  machinsts'  trade.  They  will  serve 
three  years  on  machines  and  special  jobs.  Apprentices  will  not  be 
required  to  work  more  than  four  months  on  any  one  machine  or 
special  job.  During  the  last  year  of  their  apprenticeship  they  will 
work  on  the  floor.  Apprentices  shall  not  work  on  oxy acetylene,  ther- 
mit, electric,  or  other  welding  processes  until  they  are  in  their  last 
year. 

Rule  70.  Helper  apprenti^jes. — Helpers  who  have  had  not  less  than 
two  consecutive  years'  experience  as  machinist  helpers  at  tlie  i)()int 
where  employed,  at  the  time  application  for  apprentice>^liip  is  made, 
may  become  helper  a])prentices.  When  assigned  as  helj^er  apprentices 
they  must  not  l>e  o\  er  25  years  of  age. 

Rule  71.  IIel|M'r  aj)prentices  shall  serve  three  years,  a  nnnimum  of 
290  days  each  calendar  year,  and  shall  be  governed  by  the  same  laws 
and  rules  as  govern  rei^uhir  apprentices. 

Rule  72.  The  number  of  InMper  ai)i)rentices  nnist  not  at  any  time 
exceed  50  per  cent  of  the  combined  number  of  re^^ular  and  helper 
apprentices  a.ssi<:iu'(!. 

Rule  73.  IIe]i>er  ai)prenti('es  shall  receive  tlic  minimum  helj)er  i-ate 
for  the  first  six  ntontlis,  with  an  increase  of  two  cents  (tie)  per  hour 
for  every  six  months  tliereafter  until  they  have  serve<l  three  years 

Rule  t4.  lleli>crs,  when  used  in  any  way  in  connection  willi  ma- 
chinists' work,  ^IkiII  in  all  cases  work  UTuler  the  orders  of  tlie  ma- 
chinist, both  under  tlie  diiection  of  tlie  fori^nian. 

Rule  75.  When  vacancies  occur  under  classification  of  macliin'st 
helper  (temporarily  or  permanent),  machinist  helpers  in  the  service 
will  be  given  i)reference  in  |)romotion  to  ])ositi()n  paying  either  same 
or  hi<rher  rate  at  station  enijdoyed,  seniority  to  <zovern. 
Rule  76.  P^liminated. 

**Rule  77.  Differenfuth  for  macl\ihlsfs.—\tji(yix\\9>  where  there  are 
ordinarily  fifteen  or  more  engines  tested  and  inspected  each  month, 
and  machinists  are  recjnired  to  swear  to  Federal  repoits  covoi-ing  sii<h 
inspection,  a  machinist  will  be  assigned  to  handle  this  work  in  con- 
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nection  with  other  machinists'  work  and  will  be  allowed  five  cents 
(5c)  per  hour  above  the  machinists'  minimum  rate  at  the  point  em- 
ployed. 

At  points  or  on  shifts  where  no  inspector  is  assigned  and  maohinists 
are  required  to  inspect  engines  and  swear  to  Federal  reports,  they  will 
be  paid  five  cents  (5c)  per  hour  above  the  machinists'  minimum  rate 
at  the  point  employed  for  the  days  on  which  such  inspections  are  made. 

Autogenous  welders  shall  receive  five  cents  (5c)  per  hour  above  the 
minimum  rate  paid  mechanics  at  the  point  employed. 

Boilermakers'  special  rules. 


**lhile  78.  Qnalif  cat  Ions. — Any  man  who  has  served  an  appren- 
ticeship or  has  had  four  (4)  yeai-s'  experience  at  the  trade  who  can 
with  the  aid  of  tools,  with  or  without  drawings,  and  is  competent 
to  either  lay  out,  build  or  repair  boilere,  tanks,  and  details  thereof, 
and  complete  same  in  a  mechanical  manner,  shall  constitute  a  boiler- 
maker. 

liule  70.  CI a-^^sif cation  of  irork, — Boilermakers'  work  shall  consist 
of  laying  out,  cutting  apart,  building,  or  repairing  boilers,  tanks,  and 
drums:  ins)>ecting,  ])atching,  riveting,  chipping,  calking,  flang^IlL^ 
and  fluework;  building,  repairing,  removing  and  appl^'ing  steel  cabs 
and  running  boards;  laying  out  and  fitting  up  any  sheet-iron  or 
slieet-steel  work  made  of  l()-gauge  or  heavier  (present  practice  be- 
twec^n  boilerniakers  and  sheet-metal  workers  to  continue  relative  to 
gauge  of  iron),  including  fronts  and  doors;  ash  pans,  front  end 
netting  and  diaphragm  work,,  emrine  tender  steel  underframe  and 
})ressed  stoel  tender  tru<'k  frames,  except  wliere  other  mechanics 
])crform  this  work;  removing  and  applying  all  stay  bolts,  radials. 
llexible  caps,  sleeves,  crown  bolts,  stay  I'ods,  and  braces  in  boilers. 
tanks  and  drums;  apjdying  and  removing  arch  tubes;  operating 
])nnclies  and  shears  for  shaping  and  forming,  pneumatic  stay-lndt 
})reakers,  air  rams  and  lianimers;  bidl,  jam.  and  yoke  rivetei-s: 
boilerniakers'  Avork  in  connection  with  building  and.  repairing  of 
steam  shovels,  derricks,  booms,  housing,  circles,  and  coal  buggies, 
I-beam,  channel  iron,  angle  iron,  and  T-iron  work;  all  drilling,  cut- 
ting and  tapi)ing  and  operating  rolls  in  connection  with  boilermak- 
ers'  Avork;  oxyacetylene,  thermit,  and  electric  welding  on  work  gen- 
erally recognized  as  ]K)ilennakers'  woi'k,  and  all  other  work  genei'ally 
rerognized  as  boilei'makers'  work.  It  is  understood  that  present 
j)ja('ti(e  in  the  performance  of  work  between  boilermakers  an<l 
carmen  will  continue.  On  running  repairs,  boilennakers  may  con- 
nect or  discoiuuMt.  any  wiring,  coupling  or  pipe  connections  necessary 
to  make  or  repair  machinery  or  equipment. 

This  rule  shall  not  be  construed  to  prevent  engineers,  firemen,  and 
cranemen  of  steam  sliovels,  ditches,  clamshells,  wrecking  outfits,  pile 
drivei's,  and  other  similar  equi])ment  requiring  repairs  on  line  of 
road,  from  making  any  repairs  to  such  equipment  as  they  are  quali- 
fied to  ]>erf()rm. 

Rule  80.  Bollermalccr  apprcntu'cs. — Include  regular  and  helper 
apj)rentices  in  connection  with  the  work  as  defined  by  rule  79. 

Rule  81.  BoilermaJxer  helpers. — Employees  assigned  to  help  boiler- 
makers  and  their  apprentices,  operators  of  drill  presses,  and  bolt 
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cutters  in  the  boiler  shop,  boiler  washers,  punch  and  shear  operators 
(cutting  only  bar  stock  and  scrap),  and  employees  removing  and 
^PP^yi^g  grates  and  ffrate  rigging,  and  all  other  work  properly 
recognized  as  boilermaKer  helpers'  work.  ^ 

Rule  82.  Bunning-repcdr  work, — ^Boilermakers  assigned  to  run- 
ning repairs  may  be  used  to  perform  other  work. 

Boilermakers  assigned  to  locomotive  general  repair  work  may  be 
used  to  perform  running-repair  work  when  the  regular  assigned  run- 
ning-repair forces  are  unable  to  get  engines  out  to  meet  service  re- 
quirements. 

Boilermakers  who  have  been  working  on  hot  work  will  not  be 
reqiiired  to  work  on  cold  work  until  given  sufficient  time  to  cool  off. 
Kiile  83.  Special  services, — Flange  turners,  laj^er  outs,  and  fitter 
ups  shall  be  assigned  in  shops  where  flue  sheets  and  half  side  sheets 
or  fire  boxes  are  flanged,  removed,  and  applied.  One  man  may  per- 
forni  all  these  operations  where  the  service  does  not  require  more 
than  one  man.  If  not  fully  engaged  on  the  above  work,  these  em- 
ployees may  be  assigned  to  any  work  of  their  craft. 

Boiler  inspectors — Staybolt  inspectors  will  be  assigned  to  all  points 
w^here  monthly  staj^'-bolt  and  boiler  inspection  of  15  or  more  engines 
is  required.  ^ATicn  such  employees  have  no  inspection  work  to  per- 
form, they  may  be  assigned  to  other  boilermakers'  work. 

Rule  84.  Protection  for  empJcnjees, — Boilermakers,  apprenti(^es 
and  helpers  will  not  be  required  to  work  on  boilers  or  tanks  while 
electric  or  other  welding  processes  are  in  use  or  when  tires  are  being 
heated,  unless  proper  protection  is  provided. 

Rule  85.  Not  more  than  one  oxyacetylene  welding  or  cutting 
operator  or  electric  operator  will  be  rc(iuired  to  work  in  firebox  or 
shell  of  boiler  at  the  same  time,  unless  proper  protection  is  provided. 
Rule  86.  Oxyacetylene  welding  or  cutting  operator  or  electric 
operator  wmII  be  furnished  with  helper  when  necessary,  or  when  it  is 
essential  for  personal  safety. 

Rule  87.  Should  it  become  necessary  to  send  oxyacetylene  welder 
or  cutter  or  electric  operator  out  of  the  shop  in  cold  Aveather,  he  will 
be  given  am])le  time  to  dry  off  before  being  sent  out. 

Rule  88.  When  it  is  necessary  to  renew,  remove,  or  replace  flue, 
door,  side,  or  crown  sheets  by  means  of  oxyacetylene  or  other  cutting 
or  wielding  processes,  such  portion  of  the  ash-pan  wings  and  grates 
as  interfere  with  the  operator  will  be  removed.  Dome  caps  will  be 
removed  and  front  ends  opened  up  if  required  for  proper  ventilation. 
Rule  89.  Boilers  will  have  steam  blown  off  and  be  reasonably  cooled 
before  boilermakers  or  apprentices  are  required  to  work  in  them; 
blowers  will  be  furnislied  when  possible  to  do  so. 

Fire  boxes,  front  ends,  and  ash  pans  will  be  properly  cleaned  out 
before  boilermakers  or  apprentices  are  required  to  work  in  them. 
Fire  brick  interfering  with  the  work  to  be  performed  will  be  removed. 
Rule  90.  Two  boilermakers,  or  one  boilermaker  and  a  competent 
apprentice  with  at  least  two  years'  experience,  will  be  used  to  operate 
a  long-stroke  hammer,  that  is,  an  air  hammer  capable  of  driving  stay 
bolts  or  rivets  five-eighths  inch  diameter  or  larger,  or  of  expanding 
flues  or  tubes.  Double-gun  work  will  not  be  permitted.  Air  jacks 
not  to  be  considered  double  guns. 
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When  rolling  or  expanding  superheater  flues,  two  boilermakers^ 
or  one  boilermaker  and  a  competent  apprentice  with  at  least  two 
years'  experience,  will  be  used. 

Rule  91.  No  tapping  or  reaming  will  be  done  in  fire  boxes  when 
same  is  near  enough  to  endanger  tlie  men  worldng  on  inside  of  fire 
box.  A  space  of  10  rows  of  stay  bolts  will  be  considered  sufficient, 
it  being  understood  that  the  helper  will  protect  the  men  with  a 
sleeve  over  a  tap  when  tapping  is  being  done. 

Rule  92,  Furnl^lung  h<:l.p. — Boilermakers  engaged  on  running- 
repair  work  will  be  furnished  a  helper  when  necessary,  or  when  it  is 
essential  for  personal  safety. 

Rule  93.  Boilermakers  sent  out  on  the  road  to  do  boilermakers' 
work  will  have  helper  furnished  when  necessary. 

Rule  94.  Removal  of  fues, — When  flues  (other  than  burst  flues) 
are  to  be  removed,  the  iront  end  will  be  opened  and  such  parts  of  the 
draft  appliances  as  interfere  with  the  boilermaker  will  be  removed. 
Center  arch  pipes  in  engine,  other  than  those  equipped  with  combus- 
tion chambers,  which  interfere  with  boilermakers  in  the  performance 
of  their  work,  will  be  removed. 

Rule  95.  Helyers  on  -flange  fires, — Regular  assigned  help  will  be 
furnished  on  flange  fires.  ^ 

Rule  96.  Helpers  on  flange  fires  will  not  be  asked  to  go  outside 
of  shop  to  handle  fuel  during  cold  weather. 

Rule  97.  Eliminated. 

Rule  98.  Helpers, — ^There  will  be  sufficient  help  furnished  boiler- 
makers  or  api^rcntices  in  breaking  down  stay  bolts  with  hand  ram. 

Rule  99.  Eliminated. 

Rule  100.  Holdino:  on  all  stay  bolts  and  rivets,  striking  chisel  bars, 
side  sets,  and  backing  out  punches,  and  heating  rivets  (except 
when  performed  by  apprentices)  will  be  considered  boilermnker 
helpers'  work. 

Rule  101.  Wlicn  rivets  are  to  be  cut  off  or  backed  out,  a  barrier 
or  sufScient  help  will  be  furnished  to  prevent  accidents  or  personal 
injury. 

Rule  10*2.  Boileriuakcrs  or  apprentices  when  using  comiK>und  mo- 
tors will  be  furnished  sufficient  competent  help. 

Rule  10.*^.  Sufficient  lielp  will  be  furnished  when  holding  on  rivets 
with  wed<re  bars. 

Rule  104.  Included  in  rule  81. 

Rule  10r».  Helper  appnntlcf^^. — Fifty  per  cent  of  the  apprentices 
ma}^  consist  of  ])()ilerniaker  helpers  who  have  had  not  less  than  two 
consecutive  ycarr^''  experience  us  boilermaker  helper  at  the  point 
wliere  eni])l()y(^d  x\i  the  time  application  for  appreaiticeship  is  made. 

They  shall  be  between  the  a<zes  of  21  and  40  years  and  shall  serve 
three  years,  a  njinlnjum  of  i^OO  davs  each  calendar  ve^r. 

llelj)er  apprentices  shall  be  governed  by  the  same  laws  and  rules 
as  re^nilar  apj)rentices. 

A]:)preiitices  shall  not  work  on  oxyacetylene,  thermit,  electric,  or 
other  wel(lin<x  processes  until  they  are  in  their  last  year. 

They  sliall  receive  the  minimum  helpers'  rate  for  the  first  ax 
months,  witli  an  ancreasc  of  2  cents  per  hour  for  every  aix  months 
thereafter  until  they  liaA'e  served  their  apprenticeship. 
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Hule  106.  Schedvle  of  work^  rec/ul^r  apprentices. — The  following 
schedule  for  regular  apprentices  showing  the  division  of  time  on  the 
various  classes  of  work  is  designed  as  a  guide  and  will  be  followed 
as  closely  as  the  conditions  will  permit : 

Six  months — Heating  rivets  and  helping  boilermakers 

Six  months — Tank  repairing  and  sheet-iron  work. 

Six  months — ^Rolling  flues;  ash-pan  work. 

Six  months — Staybolts  and  setting  flues. 

Fifteen  months — General  boiler  work. 

Three  months — Electric  or  oxacetylene  welding. 

Six  months — Laying  out  and  flanging. 

Hule  107.  Schedule  of  v)or]x\  helper  apprentices. — The  following 
schedule  for  helper  apprentices  showing  the  division  of  time  on  the 
various  classes  of  work  is  designed  as  a  guide  and  will  be  followed 
as  closely  as  the  conditions  will  permit : 

Six  months — Repairing  and  sheet-iron  work. 

Six  months — Boiling  flues ;  ash-pan  work. 

Six  months — Stavbolts  and  setting  flues. 

Xine  months — General  boiler  work. 

Three  months — Electric  or  oxacetylene  welding. 

Six  months — Laying  out  and  flanging. 

Rule  108.  Differeiitudfs  for  hoUermnkers. — Boilermakers  assigned 
as  boiler  inspectors,  also  flangers,  layer  outs,  and  autogenous  welders 
shall  receive  5  cents  per  hour  above  the  minimum  rate  paid  boiler- 
makers  at  the  point  employed. 

At  points  or  on  shifts  where  no  inspector  is  assigned  and  boiler- 
makers  are  required  to  inspect  boilers,  they  will  be  paid  five  cents 
(5c)  per  hour  above  the  boilermakers'  minimum  rate  at  the  point 
employed  for  the  days  on  which  such  inspections  are  made. 

Rule  109.  Helpers  on  flange  fires  sliall  receive  five  cents  (r)c)  j)er 
hour  above  the  helpers  rate  at  point  employed. 

BL/VCKSMITIIS'  SPECIAL  IIULES. 

Kule  110.  Qualif cations, — Any  man  who  has  perved  an  appren- 
ticeship or  who  has  had  four  years'  varied  experience  at  the  black- 
smiths trade  shall  be  considered  a  blacksmith.  He  must  be  al)]e  to 
take  a  piece  of  work  pertaining  to  his  class  and,  witli  or  witliout  the 
aid  of  drawings,  bring  it  to  a  successful  completion  within  a  reason- 
al)le  length  of  time. 

Rule  111.  CI nss'ff ration  of  %norh, — Blacksmiths'  work  siioU  consist 
of  welding,  forging,  heating,  shaping,  and  bending  of  metal;  tool 
dressing  and  tempering,  s})ring  making,  tempering  and  repairing, 
potashing,  case  and  bichloride  hardening;  flue  welding  under  black- 
smith's foreman:  ()i)erating  furnaces,  bulldozers,  forging  machines, 
<h-op-forging  mac^liines,  boll  machines,  and  Bradley  hammers;  ham- 
mersmiths, drop-hammermen,  trimmers,  rolling  mill  operatoi-s;  op- 
erating punclies  and  shears  doing  shaping  and  forming  in  connection 
with  blacksmiths  work;  oxyacelylene,  thermit  and  electric  welding 
on  work  generally  recognized  as  blacksmiths'  work  and  all  other 
Work  generally  recognized  as  blacksmith's  work. 

Rule  112.  Blacksmith  apprentices, — Include  regular  and  helper  ap- 
prentices in  connection  with  the  work  as  defined  by  rule  111. 
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Eule  113.  Blacksmith  heifers, — Helpers'  work  shall  consist  of  help- 
ing blacksmiths,  and  apprentices,  heating,  operating  steam  ham- 
mers, punches,  and  shears  (cutting  only  bar  stock  and  scrap),  drill 
t)resses  and  bolt  cutters;  straightening  old  bolts  and  rods,  cold; 
)uilding  fires ;  lighting  furnaces,  and  all  other  work  properly  recog- 
nized as  blacksmith  helpers'  work. 

Kule  114.  Helper  apprentices, — Fifty  per  cent  of  the  apprentices 
may  consist  of  helpers  who  have  had  not  less  than  two  consecutive 
years'  experience  in  shop  on  the  division  where  advanced. 

Seniority  shall  prevail  in  the  selection  of  helper  apprentices;  those 
selected  to  be  not  over  30  years  of  age. 

Apprentices  selected  from  heli)ers  shall  serve  tnree  years,  a  min- 
imum of  290  days  each  calendar  year.  When  started  as  an  appi*en- 
tice  they  shall  receive  the  minimum  helpers'  rate  of  pay  for  the 
first  six  montlis;  at  the  end  of  that  time  they  shall  receive  two  cents 
{2c)  per  hour  increase,  and  two  cents  (2c)  per  hour  increase  eah 
succet'ding  six  montlis  wliile  serving  their  apprenticeship. 

Heli>er  apprentices  shall  be  governed  by  the  same  laws  and  rule? 
as  rcirular  apprentices. 

if  after  the  first  three  months  they  show  no  aptitude  to  learn  the 
trade,  thcv  sluiU  be  set  back  to  helping  and  retain  their  former 
seniority  as  a  helper. 

After  completing  their  apprenticeshij)  they  shall  receive  prevail- 
ing rate  paid  blacksmiths  if  retained  in  the  service. 

IJule  !!.'>.  A p prentices^  iniscellaneous. — Apprentices  shall  be  given 
an  ot)portunity  to  learn  all  branches  of  the  trade  and  will  not  be 
kept  oTi  any  one  class  of  work  longer  than  four  months.  Appren- 
tices shall  not  work  on  oxyacctylene.  thermit,  electric,  or  other  weld- 
ing proces-es  until  they  are  in  their  last  year. 

Kule  116.  Eliminated. 

l^ule  117.  Helpers  hiifhJtnfj  fre-9, — Blacksmith  helpers  required  to 
])reinire  or  build  coal  or  coke  fires  outside  their  regular  workinir 
hours,  shall  be  allowed  thirty  (80)  minutes  straight  time  for  each 
fire  built  ov  I'ui-nacc  pre])ared.  Helpers  assigned  to  start  oil  or  gas 
furnaces  oul^-ide  their  regular  working  hours  will  receive  one  and 
one-half  time  for  such  service,  on  the  minute  basis. 

Kule  lis.  ICiiniinated.  ^         ^^  _^ 

liule  V20.  (\j(d  and  oil  to  he  furrilslied, — Coal  and  oil^suitable" 
for  sniitliinir  ])ur])o>es  will  bo  furnished  whenever  possible. 

Ivule  121.  St  Pi  tin-hammer  operators. — Competent  steam-hammer 
operators  vrill  be  furnished. 

Ivule  122.  lioad  vuuk. — Blacksmiths  sent  out  on  the  road  to  do 
blacksmidis'  ^Yo^k  will  l)e  accompanied  by  helper  when  necessary. 

Ivule  12:3.  Included  in  rule  118. 

siii:t:t-mi:tal  woukkijs'  special  RinLES. 

Rule  125.  Qu/dif cation.^. — Any  man  who  has  served  an  apprentice- 
si  li}).  or  has  had  four  or  more  y^iii*^'  experience  at  the  various 
branches  of  the  trade,  who  is  qualified  and  capable  of  doing  slieet- 
metal  work  or  pipe  work  as  applied  to  buildings,  machinery,  loco- 
motives, cars,  etc.,  whether  it  be  tin,  sheet  iron,  or  sheet  copper,  and 
capable  of  bending,  fitting  and  brazing  of  pipe,  shall  constitute  a 
sheet-metal  worker. 
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Rule  126.  Clasdflcation  of  work, — Sheet-metal  workers'  work  shall 
consist  of  tinning,  coppersmithin^  and  pipe  fitting  in  shops,  yards, 
buildings^  on  passenger  coaches  and  engines  of  all  kinds ;  the  build- 
ing', erecting,  assembling,  installing,  dismantling  (for  repairs  only), 
and  maintaining  parts  made  of  sheet  copper,  brass,  tin,  zinc,  white 
metal,  lead,  black,  planished,  pickled  and  galvanized  iron  of  10  gauge 
and  lighter  (present  practice  between  sheet-metal  workers  and  boiler- 
makers  to  continue  relative  to  gauge  of  iron),  including  brazing, 
soldering,  tinning,  leading,  and  bablDitting  (except  car  and  tender 
truck  journal  bearings),  the  bending,  fitting,  cutting,  threading, 
brazing,  connecting  and  disronnecting  of  air,  water,  gas,  oil  and 
steam  pipes;  the  operation  of  babbitt  fires  (in  connection  with  sheet- 
metal  workers'  work)  ;  oxyacetylene,  thermit  and  electric  welding 
on  work  generally  recognized  as  sheet-metal  workers'  work,  and  all 
other  work  generally  recognized  as  sheet-metal  workers'  work. 

In  running  repairs,  other  mechanics  than  sheet-metal  workers  may 
remove  and  replace  jackets,  and  connect  and  disconnect  pipes  where 
no  repairs  are  necessary  to  the  jackets  or  pipes  in  question. 

liule  127.  Sheet-metal  worker  apprentices. — Include  regular  and 
hol[)cr  apprentices  in  connection  with  the  work  as  defined  by  rule  126. 
Kule  128.  Sheet -Viet  (tl  worker  helpers, — Emj)loyees  regularly  as- 
signed as  helpers  to  assist  sheet-metal  workers  and  apprentices  in 
tlieir  various  classification  of  work,  shall  be  known  as  sheet-metal 
workers'  helpers. 

Itule  129.  Frotection  for  employees. — Sheet-metal  workers  shall 
not  be  recjuired  to  remove  or  apply  blow-off  or  surface  pipes  or  ash- 
pan  blowers  on  boilers  under  steam. 

Rule  130.  Road  work. — Sheet-metal  workers  will  be  sent  out  on 
line  of  road  and  to  outlying  points,  when  their  services  are  required, 
but  not  for  small,  unimi)()rtant  running- repair  jobs. 

Rule  181.  Assfrf)unent  of  i-xuin  lug -repair  force  to  aead  work. — 
Sheet-metal  workers  assigned  to  running  re})airs  shall  not  be  re- 
quired to  work  on  dead  work  at  points  where  dead- work  forces  are 
maintained,  except  when  there  is  not  sufficient  running  repairs  to 
keep  them  busy. 

liule  182.  As.v(j7i77}ent  of  (Icad-irork  force  to  rurvning  repairs. — 
Dead-work  forces  will  not  be  assigned  to  })erform  running-repair 
work,  except  when  the  regidarly  assigned  running- repair  forces  are 
unable  to  get  engines  out  in  time  to  prevent  delay  to  train  move- 
ment. 

Kule  133.  MlsceVaneons, — Sheet-metal  workers  will  not  be  as- 
signed to  work  not  applicable  to  them,  except  in  emergency  cases. 

Rule  134.  Helper  apprentices. — Fifty  per  cent  of  the  apprentices 
may  be  selected  from  helpers  of  this  craft  who  have  had  not  less 
than  two  consecutive  years"  experience  as  a  sheet-metal-worker 
helper  at  the  point  where  employed,  and  shall  not  be  more  than 
30  years  of  age;  such  apprentice  shall  serve  three  calendar  years, 
a  minimum  of  290  days  each  calendar  year,  seniority  to  govern. 

Rule  135.  Helper  apprentices  will  start  at  the  third  classification 
of  regular  apprentices'  schedule  when  entering  their  apprenticeship, 
and  continue  through  as  regular  apprentices.  Helper  apprentices 
will  receive  the  minimum  helpers'  rate  for  the  first  six  months,  with 
an  increase  of  two  cents  (2  c)  per  hour  for  every  six  months  there- 
after until  they  have  served  three  years. 
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Kule  13G.  Eliminated. 

Eule  137.  A p prentice  schfdule  of  work, — Reg^ular  apprentices' 
schedule  und  division  of  time: 

Six  months — Helping. 

Six  months — Li<xht  pipe  work. 

Twelve  months — Tinning,  babbitting  and  brazing,  laying  out  an;l 
forming. 

Twelve  months — Engine  and  car  work 

Twehe  months — General  work,  including  one  month's  experience 
with  the  oxvacetvlene  torch. 

Eule  138.  Different tah  for  sJu'ct-7fuv(d  irorkerH, — Autogenou- 
welders  shall  receive  five  cents  (5  c)  per  hour  above  the  minimum 
rate  paid  sheet-metal  workers  at  point  employed. 

ELICCTRICAL   WORKEKS'   SrECLVL   RULES. 

Rule  139.  QuaVtfcatwnH, — Anj'  man  who  has  served  an  appren- 
ticeship or  wdio  has  had  four  years'  practical  experience  in  elec- 
trical work  and  is  comj^etent  to  execute  same  to  a  successful  conclu- 
sion within  a  reasonable  time  will  be  rated  as  an  electrical  worker. 

An  electrician  will  not  necessarily  be  an  armature  winder. 

Rule  1-10.  CJasf^lf} cation  of  electricians. — Electricians'  work  shall 
include  electrical  wiring,  maintaining,  repairing,  rebuilding,  in- 
specting and  installing  of  all  generators,  switchboards,  metcj-s, 
motors  and  controls,  rheostats  ana  controls,  static  and  rotary  trans- 
formers, motor  generators,  electric  headlights  and  headlight  genera- 
tors, electric  welding  machines,  storage  batteries  (work  to  be  di- 
vided between  electricians  and  helpers  as  may  be  agreed  upon 
locally),  axle  lighting  equipment,  all  inside  telegraph  and  telephone 
e(jui])nient,  elc<tric  clocks  and  electric  lighting  fixtures;  winding 
armatures,  fields,  magnet  coils,  rotors,  transformers  and  starting 
compensators;  inside  and  outside  wiring  at  shops,  buildings,  yards, 
and  on  structures  and  all  conduit  work  in  comiection  therewith 
(exccj)t  outside  wiring  provided  for  in  rule  141),  steam  and  electric 
loconiotlxes,  passeiiLrer  train  and  motor  cars,  electric  tractors  and 
ti'ucks;  include  cjil^le  sj)Iic(»rs,  liigh-tension  power  house  and  .suh- 
staiion  oi)erators,  high-tension  linemen,  and  all  other  work  properly 
recognized  as  electricians'  work. 

Rule  111.  CJ(hs.si/i<(fli^//(,  of  Vnu'in/'n,,  etc, — Linemen's  work  shall 
<'()nsi^t  of  (he  l)uildlng,  rc|)airing,  and  maintaining  of  pole  lines 
ai]d  su}}})orts  f<»r  ser\  ice  wires  and  cables;  catenary  and  monorail 
c()ndu(tors;  trolley  and  feed  wires,  overhead  and  undergi'ounJ, 
together  witli  their  suj)poris;  maintaining,  inspecting,  and  installini: 
Uiird  rail  and  cabh'S  for  third  rail  tliat  carry  current  tt)  or  from 
thiril  rail  and  track  rail:  j^ipe  lines  or  conduits  tor  these  cables; 
l)onding  of  third  rail  or  cables;  all  outside  wiring  in  yards,  and 
oiliei-  work  ]jr()i)ei'ly  recognized  as  lineuiens  work  not  provided  for 
in  rule  J40. 

IS i glial  niaintainers  who.  for  50  per  cent  or  more  of  their  time, 
perfoi'm  \vork  as  deiiued  in  rules  140  juid  141. 

M(Mi  em]doye(i  as  generator  attendants,  motor  attendants  (not  in- 
chniing  water  s<'rvice  motors),  and  substation  attendants  who  start, 
stop,  oil.  and  keep  their  ecpiipment  clean  and  change  and  adjust 
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brushes  for  the  proper  running  of  their  equipment;  power  switch- 
board operators,  coal-pier  car  dumpers  and  coal-pier  conveyor-car 
operators  in  connection  with  loading  and  unloading  vessels. 

This  to  include  operators  of  electric  traveling  cranes,  capacity  40 
tons  and  over. 

Kule  142.  Clas.sJfcatwn.  of  groundm^n^  etc, — Groundmen''s  work 
shall  consist  of  assisting  linemen  in  their  duties,  when  said  work 
is  pciformed  on  the  ground,  but  shall  not  include  those  who  per- 
form common  labor  in  connection  with  linemen's  or  gionnchnen's 
work.  Electric  ciane  operators  for  cranes  of  less  than  40-ton  ca- 
pacity. 

Rule  143.  Coal-pier  elevator  operators  and  coal-pier  electric  hoist 
•operatoi's  in  connection  with  loading  and  unloading:  vessels. 

Rule  144.  Apprentice  electrical  workers. — Include  regular  and 
helper  apprentices  in  connection  with  electrical  workers. 

Rule  145.  Kh^ctr'fcal  worker  helpers, — Employees  regularly  as- 
signed as  helpers  to  assist  electrical  workers  and  api)rentice>4,  in- 
cluding- electric  lamp  trimmers  who  do  no  mechanical  work,  also 
to  j>erfonn  such  battery  work  as  may  be  agreed  upon  locally  as  be- 
ing helpei"s'  work. 

Rule  146.  Helper  ap^yreiitlces, — Fifty  per  cent  of  the  appentices 
may  consist  of  electrical  workers'  helpers  who  have  had  two  years' 
continuous  service  at  the  point  where  employed  When  assigned 
as  helj>er  appentices,  they  must  not  be  over  i^5  yeai-s  of  age,  and 
shall  serve  three  years,  a  minimum  of  290  days  each  calendar  year. 
Rule  147.  Regular  ap pent ice  sch^duls  of  work. — The  following 
schedule  for  regular  apprentices,  showing  tlu^  division  of  time  on 
the  various  classes  of  work,  is  desisrned  as  a  guide  and  will  be  fol- 
lowed  as  closely  as  possible: 

Twelve  months — Inside  wiring  and  electrical  repairing. 
Six  months — Outside  line  work. 
Six  months — Locomotive  headlight  work. 
Six  months — Car  lighting  department. 
Six  months — Armature  winding. 
Twelve  months — Cieneral  electrical  work. 

Rule  148.  Helper  apprentice  .schedule  of  ivark. — Helper  appren- 
tices will  rectMve  the  minimum  helpei*s'  rate  for  the  first  six  months, 
with  an  increase  of  two  cents  (2  c)  |>er  hour  for  every  six  months 
thereafter  until  their  apprenticeshi])  is  completcnl.  If  within  six 
months  they  show  no  ability  to  acquire  the  trade,  they  will  be  set 
back  to  lu'lpinir  and  retain  tlu'ir  former  seniority  as  a  helper.  After 
completing  their  apj)renticeship.  they  shall  reciuve  tlie  mininuini 
rate  paid  for  the  work  to  which  they  are  assigned,  if  retiiined  i?i 
the  ser^'ia\ 

Rule  149.  The  following  sciiedule  for  hcli)er  a})penti('es.  showiiig 
the  division  of  time  on  the  various  classes  of  work,  is  designed  as 
a  guide  and  will  l)e  followed  as  (closely  as  })ossii)le: 
Six  months — Inside  wiring  and  electrical  repairing. 
Six  months — Outside  line  woik. 
Six  nionths — Loroinotive  headlight  work. 
Six  months — Cur  liirhtinir  (iepaitnient. 
Six  months — Armature  winding. 
Six  months — General  electrical  work. 
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Eule  150.  Miscellaneous, — ^Laborers  or  similar  class  of  workmen 
shall  not  be  permitted  to  do  helpers'  work  as  outlined  in  rule  145  if 
regular  electrical-worker  helpers  are  available. 

Kule  151.  Men  engaged  in  the  handling  of  storage  batteri*?  and 
mixing  acid  must  be  provided  with  acicf  proof  rubber  gloves,  hip 
boots,  and  aprons. 

Rule  152.  Autogenous  welders  shall  receive  five  cents  (5  c)  per 
hour  above  the  minimum  rate  paid  electrical  workers  at  point 
employed.  ♦ 

CARMEN'S    SPECIAL   RULES. 

Rule  153.  Quolfficaffons, — Any  man  who  has  served  an  appren- 
ticeship or  who  has  had  four  years'  practical  experience  at  car  work, 
and  who  with  tlie  aid  of  tools,  with  or  without  drawings,  can  lay 
out,  build,  or  perform  the  work  of  his  craft  or  occupation  in  a 
mechanical  manner,  shidl  constitute  a  carman. 

Rule  154.  Cla^-slfia/thn  of  work. — Carmen's  work  shall  consist  of 
building,  maintaining,  dismantling  (except  all-wood  freight-train 
cars,  painting,  upholstering,  and  inspecting  all  passenger  and  freight 
cars,  both  wood  and  steel,  ])laning  mill,  cabinet  and  bench  carpenter 
M  ork,  pattern  and  flask  making  and  all  other  carpenter  work  in  shops 
and  yards,  exce])t  work  generally  recognized  as  bridge  and  building 
department  work;  carmen's  work  in  building  and  repairing"  motor 
cars,  lever  cars,  hand  cars,  and  station  trucks,  building,  repairing, «nd 
removing  and  applying  locomotive  cabs,  pilots,  pilot  beams,  runuhig 
boards,  foot  and  headlight  boards,  tender  frames  and  trucks;  pi]>e 
and  inspection  work  in  connection  with  air  brake  equipment  .on 
freight  cars;  applying  i)atented  metal  roofing;  operating  punches  and 
shears  doing  shajMug  and  forming;  work  done  with  hand  forges  and 
heating  torches  in  connection  with  carmen's  work;  painting  with 
brushes,  varnishing,  surfacing,  decorating,  lettering,  cutting  of  sten- 
cils, and  removing  paint  (not  including  use  of  sand  blast  machine 
or  removing  in  vats)  :  all  other  work  generally  recognized  as  painters' 
work  under  the  siii^ervision  of  the  locomotive  ancl  car  departments, 
except  the  aj)plication  of  blacking  to  fire  and  smoke  boxes  of  loco- 
motives  in  engine  houses;  joint  car  inspectors,  car  inspectors,  safety 
ap])Iian<  e  and  tiain  car  rei)airers;  oxyacetylene,  thermit  and  electric 
welding  on  work  generally  recognized  as  carmen's  w^ork;  and  all 
other  work  generallv  recognized  as  carmen's  work. 

It  is  understood  tliat  pie^ent  practice  in  the  performance  of  work 
))e<ween  the  carmen  and  iKjilermakei-s  will  continue. 

Kule  155.  Cannni  apprentfresr. — Include  regular  and  helper  ap- 
])rentices  in  connection  with  tlie  work  as  defined  by  rule  154. 

Rule  15(>.  Carmen  hr?prr.s\ — Employees  regularly  assigned  to  help 
carmen  and  apprentices,  employees  engaged  in  washing  and  scrub- 
bing the  inside  and  ontside  of  passenger  coaches  preparatory  to 
painting,  removing  of  ])aint  on  other  than  passenger  cars  preparatory 
to  ])ainting,  car  oilers  and  ])ackers.  stock  keepers  (car  department), 
oj)erators  of  bolt  threaders,  nut  tappers,  drill  presses,  and  punch 
and  shear  o])erators  (cutting  only  bar  stock  and  scrap),  holding  on 
rivets,  striking  chisel  bars,  side  sets,  and  backing  out  punches,  using 
backing  hammer  and  sledges  in  assisting  carmen  ana  straic^htening 
metal  parts  of  cars,  rebrussing  of  cars  in  connection  with  oilers^ 
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duties,  cleaning  journals,  repairing  steam  and  air  hose,  assisting  car- 
men in  erecting  scaffolds,  and  all  other  work  generally  recognized  as 
carmen's  helpers'  work,  snail  be  classed  as  helpers. 

Rule  157.  Wrecking  crews. — Regularly  assigned  wrecking  crews, 
not  including  engineers,  will  be  composed  of  carmen,  where  sufficient 
men  are  available,  and  will  be  paid  for  such  service  under  rule  10, 
Decision  No.  222.  Meals  and  lodging  will  be  provided  by  the  com- 
pany while  crews  are  on  duty  in  wrecking  service. 

When  needed,  men  of  any  class  may  be  taken  as  additional  mem- 
bers of  wrecking  crews  to  perform  duties  consistent  with  their  classi- 
fication. 

Rule  158.  When  wrecking  crews  are  called  for  wrecks  or  derail- 
ments outside  of  yard  limits,  a  sufficient  number  of  the  regularly 
assigned  crew  will  accompany  the  outfit.  For  wrecks  or  derailments 
within  yard  limits,  sufficient  carmen  will  be  called  to  perform  the 
work. 

Rule  159.  Ins'pectors, — Men  assigned  to  inspecting  must  be  able 
to  speak  and  write  the  English  language  and  have  a  fair  knowledge 
of  the  A.  R.  A.  (American  Railway  Association)  rules  and  safety 
appliance  laws. 

Rule  160.  Inspectors  and  other  carmen  in  train  yards  will  not  l>e 
required  to  take  record,  for  conducting  transportation  purposes,  of 
seals,  commodities,  or  destination  of  cars  where  record  clerks,  yard- 
masters,  agents,  or  yard  clerks  are  employed. 

Rule  161,  Safety  appliance  iiien, — Men  assigned  to  follow  inspectors 
in  yards  to  make  saiety  appliance  and  light  running  repairs  shall 
not  be  required  to  work  on  cars  taken  from  trains  to  repair  tracks, 
except  when  there  is  not  sufficient  work  in  train  yards  to  fully  occupy 
their  time. 

Rule  162.  Protection  for  repair  men-. — Switches  of  repair  tracks 
will  be  kept  locked  with  special  locks  and  men  working  on  such  tracks 
shall  be  notified  before  any  switching  is  done.  A  competent  person 
will  be  regularly  assigned  to  perform  this  duty  and  held  responsible 
for  seeing  that  it  is  performed  properly. 

Rule  163.  Trains  or  cars  while  being  inspected  or  worked  on  by 
train  yard  men  will  be  protected  by  blue  flag  by  day  and  blue  light 
by  night,  which  will  not  be  removed  except  by  men  who  place  same. 
Rule  165.  Miscellaneous, — Air  hammers,  jacks,  and  all  other  power- 
driven  machinery  and  tools,  operated  by  carmen  or  their  apprentices, 
will  be  furnished  by  the  company  and  maintained  in  safe  working 
condition. 

Rule  166.  Crayons,  soapstone,  marking  pencils,  tool  handles,  saw 
files,  motor  bits,  brace  bits,  cold  chisels,  bars,  steel  wrenches,  steel 
sledges,  hammers  (not  claw  hammers),  reamers,  drills,  taps,  dies,  and 
lettering  and  striping  pencils  and  brushes  will  be  furnished  by  the 
company. 
Rule  167.  Included  in  rule  154. 

Rule  168.  When  necessary  to  repair  cars  on  the  road  or  away  from 
the  shops,  carman,  and  helper  when  necessary,  will  be  sent  out  to 
perform  such  work  as  putting  in  couplers,  draft  rods,  draft  timbers, 
arch  bars,  center  pins,  putting  cars  on  center,  truss  rods,  and  wheels, 
and  work  of  similar  character. 
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Rule  169.  Mucell/t neons, — Shops,  repair  yards,  aud  train  yards, 
where  carmen  are  employed,  sliall  be  kept  clean  of  all  rubbish. 

Rule  170.  Apprentices. — Regular  appreMiceships  will  be  estab- 
lished in  all  branches  of  the  trade.  Apprentices  shall  be  governed 
by  the  general  rules  covering  apprentices. 

Rule  171.  Apprentices  shall  not  work  on  oxyaoetylene,  thermit, 
electric,  or  other  welding  processes  until  they  are  in  their  last  year. 

Rule  172.  Helper  apprentices, — Fifty  per  cent  of  the  apprentices 
may  be  selected  from  carmen's  helpers  who  have  had  not  less  than 
two  consex*utive  yeai*s'  experience  at  the  point  employed  at  the  time 
application  for  apprenticeship  is  made. 

Helper  apprentices  shall  not  be  over  30  years  of  age  and  will  serve 
three  years,  a  minimum  of  290  days  each  calendar  year. 

Helper  apprentices  shall  he  governed  by  the  same  laws  and  rules 
as  reo:ular  apprentices. 

Helper  api:>rentices  shall  receive  the  minimum  helpers'  rate  for  the 
first  six  months,  with  an  increase  of  two  cents  (2c)  per  hour  each 
succeeding  six  months  until  they  have  served  three  years.  At  the 
com])letion  of  their  apprenticeship  period,  if  retained  in  the  service, 
they  shall  receive  the  mechanics'  rate  of  pay. 

Rule  173.  Pa  inter  apprentices^  regyJ-wr. — Regular  apprentices — Di- 
vision of  time  for  painter  apj)rentices : 

The  folloAvini):  schedule  for  regular  apprentices,  painter,  showinir 
the  division  of  time  on  the  various  classes  of  work,  is  designed  as  a 
guide  and  will  he  followed  as  closely  as  the  conditions  will  permit: 

Six  months — Froi<rht-car  painting. 

Six  months — Color  room,  mixing  paint. 

Six  months — General  locomotive  painting. 

Twelve  months — Brush  work,  passenger  equipment. 

Eighteen  months — lettering,  striping,  varnishing,  and  such  layinc: 
out  and  designing  as  the  shop  affords. 

Rule  174,  Schedvic  of  H'orJx\  painter  helper  apprentices, — ^Helper 
apprentices.    Division  of  time  for  painter  apprentices: 

The  following  schedule  for  helper  apprentices,  painter,  showing 
the  division  of  time  on  the  various  classes  of  work,  is  designed  as  a 
piide  and  will  he  f()llowt»»d  as  closelv  as  the  conditions  will  permit: 

Four  montlis — Ficight-car  painting. 

Foui'  months — Color  room,  mixing  paint. 

Four  months — (icncral  locomotive  painting. 

Ten  nionlhs — Brush  work,  passenger  equipment. 

Fonrt(H'n  niontlis — I^^ttcring,  striping,  varnishing,  and  such  la^'in^ 
out  and  designing  as  tlio  shop  ail'ords. 

Ride  17r».  Uajalur  approttlces^  canuen  schedule  of  work, — The 
followinir  schedule  for  regular  apprentices,  showing  the  division  of 
time  on  the  varir)us  classes  of  work,  is  designed  as  a  guide  and  will 
l)c  followed  as  closely  as  tlie  conditions  will  permit.  Where  sufficient 
])asscniicr  car  (l(M>;n*tnicnt  work  is  not  available  without  exceeding 
the  regular  ratio  of  apprentices  in  the  passenger  car  department, 
aj)])renti('es  will  ('onii)lete  their  apprenticeship  in  the  freight  car 
depjirlnient : 

Eighteen  months — General  fi^eight  work,  wood  and  steel. 

Six  months  -.Vir-l)i'ake  work. 

Six  niontlis- -Mill  machine  work. 

Eighteen  months — General  coach  work,  wood  and  steel. 
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liule  176.  Helper  apprentice^  carme^h  schedule  of  work. — The  fol- 
io wing  scliedule  for  helper  upprentices,  showing  the  division  of  time 
on  the  various  classes  of  work,  is  designed  as  a  guide  and  will  be 
followed  as  closely  as  the  conditions  will  permit.  Where  sufficient 
passenger  car  department  work  is  not  available  without  exceeding 
tlie  i^BguLar  ratio  of  appi'^ntices  in  the  passenger  car  department, 
apprentices  will  complete  tlieir  apprenticeship  in  the  freight  car 
department. 

Twelve  months — General  freight  work,  wood  and  steeL 

Six  months — Air-bi^ake  work. 

Six  months — Mill  machine  work. 

Twelve  months — General  coach  work,  "wood  and  steel. 

Eule  177.  In  the  event  of  not  being  able  to  employ  caimen  with 
four  years'  experience,  regular  and  helper  apprentices  will  be  ad- 
vanced to  carmen  in  accordance  with  their  seniority.  If  more  men 
are  needed,  helpers  will  be  promoted.  If  this  does  not  provide  suffi- 
cient men  to  do  the  work,  men  who  have  had  experience  in  t[ie  use 
of  tools  may  be  employed.  They  will  not  be  retained  in  service  when 
four-year  carmen  l^ecome  available. 

Note. — ^Helpers  artvarK*e(l  as  above  wiU  retain  their  seniority  as  helpers. 

Rule  178.  Differentuil'S  for  carmen, — x\utogenous  welders  shall 
receive  five  cents  (5  c)  per  hour  above  the  minimum  rate  paid  carmen 
at  point  employed. 

Rule  179.  Coach  cleaners, — Coach  cleaners  to  be  included  in  this 
agreement  and  will  receive  overtime  as  provided  herein.  Coach 
cleaners  at  outlying  points  may  be  worked  eight  (8)  hours  within 
a  i)eriod  of  ten  (10)  consecutive  hours.  They  may  be  assigned  to  any 
other  unskilled  work  during  their  eight-hour  period  of  service. 

M ISCELJ.  A2^'  1X)US. 

Rule  180.  Srope  of  f/eneml  and  speclaJ  tn/Jes. — Except  as  provided 
for  under  the  speciai  rules  of  each  craft,  the  general  rules  shall 
govern. 

Rule  181.  Kliminated. 

Rule  182.  Eliminated. 

Rule  18^3.  Iiev}i<lov  of  ar^reement, — Should  either  of  the  parties  to 
this  agreement  desire  to  revise  or  modify  these  rules,  ?»0  days'  written 
advance  notice,  containing  the  proposed  changes,  sluill  be  given  and 
conferences  shall  he  lield  immediately  on  the  expiration  of  said  notice 
unless  another  date  is  mutually  agreed  upon. 

Rule  184.  P^liniinated. 

Rule  185.  This  airreement  shall  be  effective  as  provided  in  the  sev- 
eral decisions  of  the  Fnited  States  Railroad  Labor  Board  hereon  and 
shall  continue  in  effect  until  it  is  changed  as  provido<l  for  in  rule 
18:^  or  under  the  ])rovisions  of  the  Transportation  Act,  liJ20. 

Rule  18G.  Eliminated. 


OEXKRAL.  IXSTRT'CTIONS. 

Section  1.  AppNca^ion  of  axJopt^d  ruJvH. — llie  rules  approved  by 
he  Labor  Board  sliall  a])ply  to  each  of  the  carriers  parties  to  the 
lispute   in   Docket  475    (Decision   No.   222   and    ad<lenda    theieto). 
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except  in  such  instances  as  any  particular  carrier  may  have  agreed 
with  its  employees  upon  any  one  or  more  of  such  rules,  in  which 
case  the  rule  or  rules  agreed  upon  by  the  carrier  and  its  employees 
shall  apply  on  said  road. 

Section  2.  Disposition,  of  eUndnated  rules. — ^The  rules  eliniinated 
by  the  Labor  Board  shall  cease  and  terminate,  except  in  such  instances 
as  any  particular  carrier  may  have  agreed  with  its  employees  upon 
any  one  or  more  of  such  rules,  in  which  case  the  rule  or  rules  agreed 
upon  by  the  carrier  and  its  employees  shall  apply  on  said  road. 

Section  3.  ForrtxulatioTi  of  preamble  or  caption. — The  formulation 
of  a  preamble  or  caption  to  agreements  or  contracts  is  hereby  re- 
manded to  the  carriers  and  their  employees,  severally,  and  in  con- 
nection therewith  the  parties  are  referrecl  to  Decision  No.  205,  issued 
by  the  Labor  Board. 

Section  4.  Dispositian  of  omitted  rules. — ^The  Labor  Board  l»e- 
lieves  that  certain  subject  matters  now  regulated  by  the  rules  of  the 
national  agreement  may  not  be  covered  in  all  localities  by  rules  of 
general  application,  and  require  further  consideration  by  the  parties 
(lirectly  concerned.  The  rules  governing  these  matters  are  indi- 
cated herein  by  the  omission  of  any  reference  to  the  numbers  thereof 
as  used  in  the  national  agreement,  and  all  such  rules  which  involve  a 
dispute  between  a  particular  carrier  and  its  employees  are  hereby 
remanded  to  said  carrier  and  its  employees  for  the  purpose  of  adjust- 
ment under  the  provisions  of  section  301  of  the  Transportation  Act, 
1920. 

Section  5.  Interpy^etatJon  of  this  decision. — The  rules  herein 
adopted,  where  similar  to  the  rules  in  the  so-called  national  agree- 
ment, are  not  to  be  understood  or  construed  as  carrying  with  them 
the  interpretations  placed  on  same  by  the  United  States  Railroad 
Administration,  by  the  adjustment  boards  or  by  other  agenMes 
acting  under  said  administration,  but  are  to  be  considered  and  con- 
strued as  new  rules  adopted  by  the  Labor  Board  in  accordance  with 
the  Transportation  Act.  1920,  and  the  principles  announced  in  Deci- 
sion No.  119. 

Sliould  a  dispute  arise  between  the  management  and  the  employees 
of  any  of  the  carriers  as  to  the  meaning  or  intent  of  this  decision 
which  can  not  be  decided  in  conference  between  the  parties  directly 
interested,  snch  dispute  shall  be  handled  in  the  manner  provided  by 
the  Transportation  Act,  1920. 

ADDENDUM  NO.  7  TO  DECISION  NO.  222.— DOCKET  475. 

Chicago,  III,  December  /,  ]92t. 

Decision  No.  222  (Docket  475).— Chicago  &  North 
Western  Kailway  Co.  et  al.  v.  Railway  Emplo^^ees'  De- 
pailnient,  A.  F.  of  L.   (Federated  Shop  Crafts). 

Entry. — Relating  to  the  Spokane,  Portland  &  Seattle  Railway  Co.  et  ftL  and  to 

Their  Employees  in  the  Shop  Crafts. 

I-  ♦  .... 

The  Labor  Board  decides  that  Decision  No.  222  shall  apply  to  the 
carriers  hereinafter  named  and  to  their  employees  in  the  shop  crafts 
with  the  same  force  and  effect  as  if  the  said  carriers  had  been  named 
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originally  in  said  decision,  except  that  the  effective  date  shall  be  De- 
cember 1,  1921,  as  set  out  below^  instead  of  August  16,  1921,  as  shown 
in  Decision  No.  222,  and  hereby  issues  the  following 

ADDENDUM,   EFFECTIVE   DECEMRER    1,    1921. 

Add  to  the  list  of  carriers  named  as  parties  to  the  dispute  in 
Docket  475,  Decision  No.  222,  the  following  carriers: 
Spokane,  Portland  &  Seattle  Railway  Co. 

Oregon  Electric  Railway  Co. 

Oregon  Trunk  Railway. 
Tennessee  Central  Railroad  Co. 


ADDENDUM  NO.  8  TO  DECISION  NO.  222.— DOCKET  475. 

Vhicafjo,  111.,  December  12,  J92U 

Decision  No.  222  (Docket  475). — Chicago  &  North 
Western  Railway  Co.  et  al.  v.  Railway  P2mplo3^ees'  De- 
partment, A.  F.  of  L.  (Federated  Shop  Crafts). 

Entry. — Relating  to  the  Central  Vermont  Railway  and  Its  Employees  in  the 

Shop  Crafts. 

The  Labor  Board  decides  that  Decision  No.  222  shall  apply  to  the 
carrier  hereinafter  named  and  to  its  employees  in  the  shop  crafts 
with  the  same  force  and  effect  as  if  the  said  carrier  had  been  named 
<ikiri<yinally  in  said  decision,  except  that  the  effective  date  shall  be 
J^.ecember  16,  1921,  as  set  out  below,  instead  of  Aii<rnst  16,  1921.  as 
^Jiowixin  Decision  No.  222,  and  hereby  issues  the  following 

ADDENDUM,  KFFECTIVE  DECEMHEK    10,    11)21. 

Add  to  the   list  of  carriers  named   as  parties  to   the  dispute  in 
Docket  475,  Decision  No.  222.  the  following  carrier: 
Central  Vermont  Railway. 


ADDENDUM  NO.  9  TO  DECISION  NO.  222.— DOCKET  475. 

ChirtiffO,  111.,  Dercinhrr  23,   1U21. 

Decision  No.  222  (Docket  475).— Chicago  &  North 
Western  Railway  Co.  et  al.  v.  Railway  Employees'  De- 
pailment,  A.  F.  of  L.   (Federated  Shop  Crafts). 

Entry. — Relating  to  the  Louisville  &  Nashville  Railroad  Co.  et  al.  and  to  Their 

Employees  in  the  Shop  Crafts. 

The  Labor  Board  decides  that  Decision  No.  222  shall  apply  to  tlie 
carriers  hereinafter  named  and  to  their  employees  in  the  shop  crafts 
with  the  same  force  and  effect  as  if  the  said  carriers  had  been  named 
originally  in  said  decision,  except  that  the  effective  date  shall  be 
January  1,  1922,  as  set  out  below,  instead  of  Au<?ust  16,  1921.  as 
shown  in  Decision  No.  222,  and  hereby  issues  the  following 
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ADDENDU^I,  EFFECTIVE  JAXUAJSY    1,   lt22. 

Add  to  the  list  of  carir^rs  named  as  parties  to  the  dispute  in 
Docket  475,  Decision  No.  222,  the  following  carriers: 
Louisville  &  Nashville  Railroad  Co. 
Pittsburg  &  Shawmut  Railroad  Co. 


ADDENDUM  NO.  1  TO  DECISION  NO.  501.— BOCK1CT  475. 

VhifiUfO,   III,   December  23.   19Bif 

Decision  No.  501  (Docket  475). — Atchison,  Topeka 
&  Santa  Fe  Railwav  Co.  et  al.  ?\  United  Brotherhood 
of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers. 

Entry. — Relating  to  the  Alabama  &  Vicksburg  Railway  Co.  et  al.  and  Certain 
Employees  in  the  Maintenance  of  Way  Department  Thereof. 

Tlie  Labor  Board  decides  that  Decision  No.  501  shall  apply  to  tlie 
carriers  hereinafter  iiame<i  and  their  employees  in  the  maintenance 
of  way  (lcj)artineiit,  as  defined  in  Article  I  of  Decision  No.  501,  with 
the  same  force  and  effect  as  if  the  said  carrier  had  l)een  named  ori<r- 
inally  in  said  decision,  except  that  the  effective  date  shall  be  Jan- 
uary 1,  1^22,  us  set  out  below,  instead  of  Deceml^r  16,  1921,  as  shown 
in  Decision  No.  501,  and  hereby  issues  the  following 

ADDENUl'M,   EFFECTJVE  JANUARY    3,    IV'J'2. 

Add   to  the  list  of  carriers  named   as  parties  to  the  dispute  in 
Docket  475,  Dccisifm  No.  501,  the  following  carriers: 
Alal)}inia  c^c  \'icksburg  Jwailway  Co. 

^'i('k^bllr<r,  Sbrcveport  i!C:  Pacific  Railway  Co. 
Baltimore  Si  Ohio  Kail  road  Co. 
Buffalo,  Rochester  i!^  Pittsburo^h  Railway  Co. 
Cliicairo  c^'  Eastern  Illinois  Railroad  Co. 
Chi(a<:o,  Burlin^Liton  c^  (>)uincy  Railroad  Co. 
Chica^^o,  K;ilaniaz()0  i^-  Saginaw  Railway  Co. 
Ciiicago,  Milwaukee  c^  (larv  Railway  Co. 
Cliicairo,  Milwaukee  c^-  St.  I'aul  Railway  Co. 
(iiiiiberjand  <.<:  Pennsylvania  Railroad  ('o. 
Delaware  *.<:  Hudson  Co. 
Elgin,  Joliet  ^^  Ea-tern  Railway. 
Elorida  Kn^t  Coa^t  Railway  Co. 

(Jnuul  Trunk  Railway  Sysl'ein.      (Lines  in  Cnited  States.) 
Illinois  Central  Railroad  Co, 

Chicairo,  Meni|>]iis  c^  (nilf  Railroad  Co. 

Ya/oo  cVc  Missis>ipj)i  Valley  JUiilroad  Co. 
Jackson\'iile  I'erininal  Co. 
Kansas  City  Southein   Railway  Co. 
New  York.  New  Ibnen  c^  Hartford  Railroad  Co. 
Pennsyhania  System. 
Southern  Pucitic.     (Lines  in  Texas  and  Louisiana.) 
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LIST  OF  INTERPRETATIONS  RENDERED. 


^Vion^Nlf.^'                                   INTERPRETATID.NS  TO  DECISION   NO.   2.  PaRe. 

1.1.   Dated  February  21,  1021 (K)3 

30.   Dated  March  o,  1921 (KKJ 

17.  Dateil  March  o,  1921 «(^ 

18.  Dated  March  5.  1921 m4 

10.  Dated  March  11,  1921 <}05 

2<).  Dated  June   16,   1921 (WW 

21.  Dated  June   21,   1921 (508 

22.  Dated  June  28,  1921 608 

INTKRI»RKT.\TI()NS    TO   DKCISIO?:    NO.     lit). 
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INTERPRETATIONS  TO  DECISIONS. 


INTERPRETATION  NO.  15  TO  DECISION  NO.  2.— DOCKET  93. 

Chicago,  111.,  February  2f,  1921, 

Q%L€8tioiu — Meaninpj  or  intent  of  section  6,  Article  II,  of  Decision 
Xo.  2,  which  reads  jis  follows : 

ScH'tion  6,  Office  Iwys,  messonpors,  chore  boys,  and  other  employees  under  18 
years  of  a^e,  tilling  blDiilar  positions,  and  station  attendants,  5  centK. 

Does  this  section  provide  for  an  increase  of  5  cents  per  hour  for 
the  classes  of  employees  named  therein,  regardless  of  a^e,  or  does  it 
apply  only  to  employees  of  the  classes  named  therein  who  are  less 
than  18  years  of  a^e?  If  employees  of  the  classes  named  in  this 
section  who  are  more  than  IS  years  of  a<Lre,  or  who  while  in  such 
service  reach  the  a<io  of  18  are  not  provided  for  in  this  section,  under 
Avhat  section  of  Article  II  are  they  provided  for? 

Statement, — This  interpretation  is  made  upon  an  application  })re- 
sented  by  the  Brotherhood  of  Railway  and  Steamship  Clerks,  Frei«rht 
Handlers,  Express  and  Station  Employees  in  a  disi)ute  between  that 
or^fanization  and  the  St.  I>)uis-San  Francisco  Railway  Co..  and  pre- 
sented in  a  joint  statement  of  facts  as  required  by  station  2,  Article 
XIV,  of  Decision  No.  2  (Dockets  1,  2,  and  3),  and  should  l)e  under- 
stood to  apply  to  all  carriers  and  emplovees  affected  by  Decision 
No.  2, 

Deciswn, — Section  6.  Article  II,  of  Decision  No.  2  (Dockets  1,  2, 
and  3)  was  intended  to  provide  for  an  increase  of  5  cents  per  hour  for 
the  classes  of  employees  mentioned  therein  regardless  of  age  and  shall 
be  so  understood  and  applied. 


INTERPRETATION   NO.  16  TO   DECISION   NO.   2.— DOCKET   144. 

Chicoijo,  III..  March  5,  1021. 

Stateme.7\t, — This  interpretation  is  made  upon  an  application  pre- 
sented by  the  Brotherhood  of  I^Roniotive  Engineers  and  the 
Brotherhood  of  Locomotive  Firemen  and  Engineinen  in  a  dispute 
between  those  organizations  and  the  Atchison,  Topeka  <.^'  Santa  Fe 
Railway  and  the  Panhandle  t'^  Santa  Fe  Railway,  and  presented  in  a 
joint  statement  of  facts  as  re((iiired  l)y  section  2,  Article  XIV,  of 
Decision  No.  2  (Dockets  1,  2,  and  ^5).  and  should  be  understood  to 
^Pply  to  all  carriers  and  employees  atiected  by  Decision  No.  2. 

Question. — Shall  any  of  the  inr'reases  granted  in  Article  VI  of 
Decision  No.  2  be  ap])lied  to  rates  of  the  nature  of  those  covered  in 
the  following  rules  ? 

G()3 
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Article  IX  of  the  engineers'  schedule  in  effect  on  May  1, 1920,  reads 

as  follows : 

Engineers  deadheading  UDder  orders  on  passenger  trains  will  be  paid  5.0 
cents  per  mile  and  on  other  trains  at  6.08  cents  per  mile;  this  to  be  a  flat  rate 
per  mile  for  actual  mileage  made,  no  constructive  mileage  to  be  allowed,  and 
other  service  which  the  engineer  may  perform  on  the  same  day  not  to  be  ct^n- 
sidered  in  connection  with  the  deadhead  trip  in  any  way  whatever. 

Paragraph  (J),  Article  IX,  of  the  firemen's  schedule  in  effect  on 
May  1,  1920,  reads  as  follows: 

Deadheading  on  company  business  on  passenger  trains  will  be  paid  for  the 
actual  mileage  at  4  cents  per  mile  for  firemen,  and  for  deadheading  on  other 
trains  at  4.24  cents  per  mile,  provided  that  minimum  day  at  the  above  rat*^ 
will  be  paid  for  the  deadhead  trip  if  no  other  service  is  performed  withia 
twenty-four  (24)  hours  from  the  time  called  to  deadhead.  Deadheading  result- 
ing from  the  exercise  of  seniority  rights  will  not  be  paid  for. 

Decision, — Yes.  The  rates  specified  in  sections  1  and  2,  Article 
VI  of  Decision  No.  2,  should  be  applied  to  the  rates  for  deadheading. 
which  rates,  it  is  understood,  were  established  under  the  authority 
of  the  Ignited  States  Railix^ad  Administration  as  being  the  same 
as  the  minimum  freight  and  passenger  rates,  and  under  that  author- 
ity were  granted  increases  applicable  to  the  two  services  mentioned. 


INTERPRETATION  NO.  17  TO  DECISION  NO.  2.--D0CKET  156. 

Chicago,  III.,  March  5.  1921, 

Sfafemenf. — This  interpretation  is  made  upon  an  application  pre- 
sented bv  the  Brotherhood  of  Locomotive  Engineers  and  Brother- 
hood of  Locomotive  Firemen  and  Engincmen  in  a  dispute  .between 
those  organizations  and  the  Los  Angeles  &  Salt  Lake  Railrpad  Co., 
and  was  presented  in  a  joint  statement  of  facts  as  required  by  sec- 
tion 2,  Article  XIV  of  Decision  No.  2  (Dockets  1,  2,  and  3),  and 
should  be  understood  to  apply  to  all  carriers  and  employees  attected 
bv  Decision  No.  2. 

Qursfnm. — Sliall  the  52  cents  per  100  miles  for  enpneers,  and  40 
cents  per  100  miles  for  firemen  for  local  freight  service,  as  specified 
in  section  (h)  of  Article  IV,  Supplement  No.  15  to  General  Order 
No.  27,  be  pr()])ortionately  increased  under  Decision  No.  2  of  the 
Ignited  States  Kailroad  Labor  Board? 

Decisio  n . — No. 


INTERPRETATION  NO.  18  TO  DECISION  NO.  2.— DOCKET  230. 

Chicago,  //?..  March  5,  1921. 

Sfafcmeni, — This  interpretation  is  made  upon  an  application  pre- 
sented by  the  Brotherhood  of  Locomotive  Engineers  and  the  Broth- 
erhood of  Locomotive  Firemen  and  Enginemen  in  a  dispute  bet\^een 
those  organizations  and  the  Southern  Railway  System,  and' was 
j)resentc(l  in  a  joint  statement  of  facts  as  required  by  section  2,  Arti- 
cle XIV  of  Decision  No.  2  (Dockets  1,  2,  and  3),  and  should  be  un- 
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derstood  to  apply  to  all  carriers  and  employees  affected  by  De- 
cision No.  2. 

Question. — Shall  the  increase  of  1.04  cents  per  mile  specified  in 
section  2,  Article  VI  of  Decision  No.  2,  be  applied  to  the  rate  of 
5.37  cents  per  mile  established  T^y  General  Order  No.  27  of  the  Rail- 
road Administration  for  firemen  in  freight  service  on  Santa  Fe  type 
locomotive  weighing  from  250,000  to  3(X),000  pounds  on  drivers? 

Decision. — Yes. 


INTERPRETATION  NO.  19  TO  DECISION  NO.  2.— DOCKET  107. 

Chicago,  lU.,  March  11,  1921. 

Note. — The  principles  herein  outlined  shall  also  govern  in  the 
adjudication  of  similar  questions  which  may  arise  in  the  application 
of  Decisions  3  and  5. 

Question. — Back  pay  under  the  provision  of  Decision  No.  2 
(Dockets  1,2,  and  3). 

Statement. — Numerous  questions  have  arisen  as  to  the  payment  of 
back  time  to  employees  who  were  in  the  service  of  the  carriers  named 
in  Decision  No.  2  on  May  1,  1920,  the  effective  date  of  said  decision, 
or  who  entered  the  service  subsequent  to  Mav  1,  1920,  but  who  died 
while  in  the  service  or  who  left  the  service  lor  various  causes  prior 
to  July  20,  1920,  the  date  of  issuance  of  Decision  No.  2  (Dockets 
1,2,  and  3). 

Section  1,  Article  XIII  of  Decision  No.  2,  reads : 

The  increases  in  wapes  and  the  rates  hereby  established  sliall  be  effective 
as  of  May  1,  1920,  and  are  to  be  paid  acoordinjr  to  tlie  time  served  to  all  who 
trere  then  in  the  carriers'  sc^rvire  and  remained  therein,  or  who  have  since 
come  Into  such  service  and  remained  therein. 

'DeelMon. — The  Board  decides  the  following  shall  govern  in  the 
allowance  of  back  pay  under  Decision  No.  2 : 

(1)  Employees  in  the  service  of  the  carrier  12.01  a.  m.,  July  20, 
1920,  are  entitled  to  back  pay  for  service  performed  during  the  retro- 
active period  of  the  decision,  except  employees  who  left  the  service 
in  the  interim  for  various  causes  and  later  returned,  in  which  case 
the  following  paragraphs  shall  govern  in  determining  whether  or 
not  back  pay  shall  be  allowed  for  all  time  worked  during  such  period, 
or  only  from  the  last  date  of  employment. 

(2)  Employees  in  the  service  of  the  carrier  12.01  a.  m..  May  1, 
1920,  the  effective  date  of  the  decision,  or  who  entered  the  service 
subsequent  to  such  date,  but  who  were  laid  off  account  of  reduction 
in  forc«,  and  for  this  reason  were  not  in  the  service  12.01  a.  m.,  July 
20,  1920,  shall  be  allowed  back  pay  for  services  performed  during  the 
retroactive  period. 

(3)  Employees  in  the  service  of  the  carrier  12.01  a.  m..  May  1, 
1020,  or  who  entered  the  service  subsecjuent  to  such  date,  but  who 
resigned  or  left  the  service  voluntarily  prior  to  12.01  a.  m.,  July  20, 
1920,  are  not  entitled  to  back  pay. 

(t)  Employees  who  perform  service  during  the  retroactive  period 
of  Decision  No.  2,  but  who  had  to  leave  the  service  prior  to  July  20, 
1920,  by  reason  of  being  incapacitated  for  duty  by  sickness  or  injury, 
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shall  be  allowed  bade  pay  for  serv^ice  perforjned  upon  satisfactory 
proof  of  their  condition,  as  stated. 

(5)  P^mployees  dismissed  from  tlie  service  for  any  reason  are 
entitled  to  hwck  pay  for  service  performed  during  the  retroactive 
period,  except  such  employees  who  voluntarily  suspended  work  and 
come  within  the  sco{>e  of  Order  No.  1  and  Decision  No.  1  issued  by 
the  Boai-d  under  the  dates  of  April  19  and  20,  1920,  respectively. 

(G)  Back  j)jiy  shall  be  allowed  the  duly  authorized  beneficiaries  of 
employees  who  died  while  in  the  service  during  the  retroactive  pe- 
riod for  service  therein  performed. 

(7)  Employees  ^i^nt<?d  leave  of  absence  by  the  carrier  by  which 
employed  are  entitled  to  back  pay  for  service  performed,  provided 
they  did  not  accept  other  cmplojTiicnt  during  such  leaves  or  absence 
and  returned  to  service  when  needed  or  notified  to  do  so, 

(8)  Employees  who  resigned  voluntarily  to  accept  or  secure  em- 
ployment at  some  other  point  on  the  same  road  or  on  anotlier  road  or 
elsewhere  are  not  entitled  to  back  pay  for  any  time  worked  for  any 
carrier  exceptincr  the  time  worked  for  the  carrier  by  whom  last  em- 
ployed. 

(9)  Employees  transferred  by  the  carrier  from  one  point  or  de- 
j)artment  to  another  point  or  department  on  the  same  railroad  or  to 
anothci*  railroa<l  under  the  Siime  niana<];ement  by  reason  of  promotion 
or  otherwise  sIkiII  bo  allowed  back  pay  for  time  served  during  the 
retroactive  2)eriod. 


INTERPRETATION  NO.  20  TO  DECISION  NO.  2.— DOCKETS  1.  2,  AND  3. 

Chiruifu,  III.,  June  /6'.  1021. 

Que^ffon. —  (1)  Are  the  increases  specified  in  Article  1l\  of  Deci- 
sion \o.  li  api)lical)le  to  employees  of  the  Nevada  Nortbera  Rail- 
wav  <  o.  { 

{'!)  If  such  increases  are  applicable  to  the  emplo^^ees  of  the  Ne- 
vada Xoilhern  IJailway  Co.,  to  what  rates  shall  such  increases  be 
added!? 

KriiphtyccH  poxUhm. — 'Die  position  of  the  employees  is  quoted  as 
follow^: 

Onr  coiiioiitiou  is  that  in  this  niiniuj:  soction  uiochanics  and  other  employees 
li:i\j>  jilw.iys  (miJ<»\»mI  ;i  hi^iier  wsi^t'  schI*"  llian  that  paid  in  other  Indttstrial 
(<nit<'rs.  (Iiir  to  tlic  liiuher  cost  of  liviDg,  iiiccmvenienoes  due  to  isolatt**! 
I(»c:ilii  ics,  etc. 

\\'ln!<'  thi'  ollicials  of  tlic  Nevada  Northern  Railway  contend  that  they  are 
iif)t  Tiow  imr  hav<'  tlio\-  bciM)  in  tho  past  (►poratintr  nnrler  Federal  control,  we 
maintain,  in  view  of  tho  fact  that  they  were  members  of  the  Association  of 
Railway  Kxccntixes  and  that  tins  body  represontod  tlH*m  a1on|r  with  otlHT 
rnjKJs  ;it  tilt'  wMue  ln'arinuN  an<l  ai  tin*  tinie  tho  wnjro  award  was  made,  that 
they  slifMild  eoniply  witii  the  (lecisi<ms  as  handtvl  down  by  the  Railroad  Lnhor 
r.naid.  a<  i1  jiertains  to  wairos.  and  jii'ant  tho  incroase  as  covered  hy  Article 
IV  of  l>eei<ion  No.  L».  i.  e..  t"  :idd  !.*»  conts  to  the  ratt*  In  effect  prior  to  May  1 
and   rrtrnjirtive  to  M;iy  1.   1!V2<V 

As  ihi-;  eonu'any  was  pnyinL'  mechanics  ^\\  «»nts  f>er  hour  *t  the  time  of  the 
ro<'onf  d«'(isien  nf  tlio  I'niied  States  Uailmad  Labor  Board,  they  (the  eofQjvinyi 
instead  of  apitlyioL:  Ww  V^  cent  increase  only  applio<l  live-eijrhths  of  a  oefit  in- 
crease*, which  tuNMiirlit  tho  rate  nj)  to  sr»  cents  ])er  hour,  Imt  it  Is  our  anderstand- 
ine  that  w<'  stu.nld  rerei\o  1M  c<Mits  per  h<nir  in  additifm  to  the  84f  cents  tixat 
'""  Were  rccinvin;^  i)rior  to  tlie  award  hcinir  j;raiitod. 
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We  also  wteJi  to  refer  you  to  paragraph  No.  2,  on  pa»e  No.  7  of  Decision  No. 
2,  whicdi  we  beUe^'-e- wiM  bear  oat  our  contention- 

Carrier^s  position, — Tlie  position  of  the  railroad  management  is 
quoted  below: 

The  Transportation  Act  (section  301)  clearly  defines  the  authority  of  the 
Labor  Board  "to  liear  and  adjust  disputes." 

X>eclsion  No.  2  statas  that  the  decLsicm  is  "upon  a  controversy  or  dispute  be- 
tween the  ori^anizatlons  of  employee©  of  carriers  and  the  carriers  named." 

At  no  time  has  the  Nevada  Northern  Railway  Oa  had  any  contract  with 
any  of  the  organizations  representing  shop  employees.  Tli^r  agreement  is  aiul 
has  bcHoi  with  their  employees  direct  through  a  representative  "shop  committee."" 
At  the  time  the  Labor  Board  was  considering  the  questions  npon  which  De- 
clelon  No.  2  was  rendered  the  Nevada  Nortliem  Railway  Co.  had  no  dispute  of 
any  nature  with  or  affecting  its  rfiop  employees. 

Hence,  no  dispute  existing  with  their  sh<^  emplovi^es,  there  could  have  been 
no  such  dispute  before  the  Labor  Board  for  adjustment;  such  being  the  case, 
manifestly  there  could  have  been  no  such  decision  rendered  ^ath  relation 
thereto. 

Stibsecfuent  to  Deciraon  No.  2  having  been  rendereii,  the  shop  employet^s  pr*^*- 
sented  demands  for  a  wage  scale  which  embodied  Increases  in  excess  of  tli(«.se 
provided  by  such  decision,  and  these  demands  were  declined. 

While  Decision  No.  2  did  not  apply  to  Nevada  Northern  Railway  Co.,  so  far 
as  shop  employees  are  concerned,  the  management  recognized  the  purport  of 
the  decision — tiiat  the  wages  of  all  railroad  eniployt^es  should  be  raised  to  a 
cc^rtain  standard — and  proceeded  to  comi)ly  with  the  spirit  of  the  decision  as  s<»t 
forth  in  letter  of  the  general  manager  dated  August  10,  1020,  addressed  to  Mr. 
T.  J.  Duddleson,  superintendent,  and  Mr.  E.  E.  Jarrett,  master  mechanic. 

The  attention  of  tlie  liUbor  Board  is  i)articularly  directed  to  the  fiict  that  in 
no  cftif^e  is  tl>e  Nevada  Northern  Railway  rate  for  shop  employees  less  than  the 
Western  Pacific  Rjulway  rate,  and  in  many  cases  it  is  higher;  this  is  due  too 
the  fact  that  existing  rates  on  the  Nevada  Northern  Railway  were  higher  than 
the  Western  Pacific  rate  after  the  latter  had  applied  the  increases  indicated  in 
Decision  No.  2.  In  such  cases  the  Nevada  Northern  Railway  rate  was  permitte<l 
to  stHnd. 

A  copy  of  letter  and  also  the  wjiire  list  refernnl  to  were  posted  up<in  the  slui|> 
bulletin  l)oard  so  that  all  employees  might  be  fully  advise<^l.  No  protest  wms 
received  from  shop  enii)loy(H^s  as  to  the  ap|>lication  (jf  the  decision,  and  back  i)ay 
and  current  wage  checks  have  been  accei)ted  to  date  with  no  presentatimi  of 
objections  until  letter  from  shop  committee  of  November  22.  1920.  TIm»  Nevada 
Northern  Rail^'Jiy  management  considers  the  matter  as  closed  and  are  joining 
in  this  submission  only  l>e<!aus«^  of  tl»e  instructions  contained  in  Article  No.  XIV 
of  Labor  Board  Decision  No.  2. 

In  closing,  the  management  desired  to  submit  that  "the  positicm  of  the  em- 
plo^'ees"  as  s<*t  forth  above  is  in  part  erroneous  and  misleading. 

The  Nevada  Northern  Railway  is  owned  by  the  Nevada  (Vmsolidated  Cop- 
per Co.,  and  its  current  statistics  for  1920  show  that  98  per  cent  of  all  the 
tonnage  handled  by  the  railway  has  been  directly  for  account  of  the  copper- 
company.  When  high  ])rices  were  being  receivcMl  for  copper,  a  higli  wage  rnte 
was  paid  copper  company  emy^loyees  and  the  same  relative  high  standard  was 
paid  tlie  railway  employees  l>ecau.se  of  the  railway  being  an  alRliated  interest 
and  not  becan.se  of  ''hiirh  c«>st  of  living,  inconveniences  due  to  isolated  locality, 
etc.,"  as  stated.  The  locality  is  no  n^ore  isolated  tlian  many  terminals  of  con- 
necting lines  and  there  are  no  greater  inr-onveuiences  than  at  similar  ]>oints 
on  other  roads.  The  cost  of  living  is  reductnl  by  the  Nevada  Northern  Railway 
Co.  furnisiiing  through  its  connnissary,  at  less  than  cost,  household  nec»»ssit ii><, 
including  groceries  and  meats,  and  furnishing  coal  to  employees  at  about  .S."> 
per  ton  less  than  the  conimercinl  rate,  as  well  as  otlierwise  serving  eniploye(»s' 
interests  at  expense  to  the  railway. 

The  increases  sp<*cified  in  Article  IV  of  Decision  No.  2  are  18  and  ^  cents  pc^r 
hoar  instead  of  13  cents  flat,  as  indicated  in  employees'  statemr»nt.  The  rcfer- 
eoce  only  to  increa.se  to  n>echanics  (iiJiiounting  to  only  5  cents  jjer  day)  is  mis- 
leading in  such  a  subniission,  as  llie  increa.se  of  '>  cents  i»er  day  to  that  class 
of  employees  in  adjusting  to  rnt(»s  paid  on  connecting  trunk  lines  was  a  miin- 
mum,  and  Increases  to  other  (Mn])loyces  were  in  several  instances  in  excess  of 
the  13  cents  maximum  speciiied  by  tlie  boanl.     The  Nevada  Northern  Railway 
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is  a  "  short  line  *'  owned  by  a  copper  company,  which  at  the  preeent  time  is 
operating  at  a  loss  In  order  to  avoid  discharging  its  organization,  and  there  are 
not,  nor  have  there  been,  any  circumstances  or  conditions  of  living  or  location 
which  would  Justify  employees  demanding  or  expectitfg  a  higher  wage  scale  than 
that  in  force  on  a  trunk  line  In  this  territory. 

Decision. — (1)  At  hearings  before  the  Labor  Board  in  April  and 
May,  1920,  in  connection  with  the  employees'  request  for  increased 
wages  and  changed  working  conditions,  E.  T.  Wniter,  representing 
the  Association  of  Kailway  Executives,  certified  that  he  was  duly 
authorized  to  represent  the  Nevada  Northern  Railway  Co.,  upon 
which  certification  this  road  was  named  in  Decision  No.  2.  The 
board,  therefore,  decides  that  the  increases  provided  in  Article  IV 
of  Decision  No.  2  are  applicable  to  employees  on  that  line. 

(2)  In  view  of  the  fact  that  this  road  was  not  under  Federal  con- 
trol, and  it  is  therefore  not  clear  in  what  way  Decision  No.  2  shall  be 
api)lied,  the  Labor  Board  decides  that  the  increases  specified  in  Arti- 
cle IV  should  be  added  to  the  rates  in  effect  on  the  Nevada  Northern 
Railway  at  12.01  a.  ra.,  March  1,  1920,  and  applied  to  all  emoloyees 
specified  in  that  article 

INTERPRETATION  NO.  21  TO  DECISION  NO.  2.— DOCKET  812. 

Cfucago,  III,  June  21, 1921, 

Quefittoii, — Shall  the  increase  of  15  cents  per  hour  specified  in  sec- 
tions 1,  2,  and  3,  Article  III  of  Decision  No.  2,  be  applied  to  labor 
foremen  in  shops  and  enginehouses  whose  duties  consist  of  super- 
vising engine  wipers,  laborers,  tool  checkers,  headlight  men,  fire  tend- 
ers, turntable  operators,  and  like  positions,  who  were  increased  under 
the  provisions  of  sections  6  and  8,  Article  III  of  Decision  No.  2t 

S  f  at  em-en  t, — Article  XII,  Decision  No.  2  of  the  Labor  Board  readh, 
in  part,  as  follows : 

The  intent  of  this  iirticle  is  to  extend  this  decision  to  a  miscenaneoos  class  of 
supervisors  and  employees,  practically  impossible  of  specific  classification,  and 
at  the  wmie  time  insure  to  th(»m  the  same  consideration  and  rate  Increase  as  pro- 

vide<l  for  analogous  service. 

Decision. — The  Labor  Board  decides  that  analogous  service,  as  ap- 
plied to  supervisory  forces,  entitles  the  supervisors  in  question  to  a 
monthly  increase  of  not  less  than  204  times  13  cents,  or  $26.52  per 
month,  which  amount  represents  the  minimum  monthly  increase  ac- 
cruing to  any  class  of  supervisory  forces  specifically  referred  to  and 
coming  under  the  provisions  of  Decision  No.  2. 


INTERPRETATION  NO.  22  TO  DECISION  NO.  2.— DOCKET  242. 

Chicavo,  III,  June  2S,  1921. 

Question. — Shall  the  daily  ^ruaranty  for  passenger  service,  es- 
tablislied  by  Sui)plenient  Xo.  15  to  Cieneral  Order  No.  27,  of  $6  «d 
$4.25  for  ennfineeis  and  Premen,  respect i^-ely,  be  increased  80  eniiby 
Article  VI  of  Decision  No.  2,  making  the  new  minimum  $6.80  for 
ennrineers  and  $5.05  for  firemen? 

Decision. — Yes. 
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INTERPRETATION  NO.  1  TO  DECISION  NO.  119^MISC  CASE  101.1. 

Chicago,  III,  May  11,  1921. 

Question. — How  shall  carriers  and  their  employees  conduct  their 
negotiations  on  the  matters  referred  back  by  Decision  No.  119? 

Decision, — Decision  No.  119  does  not  attempt  to  direct  how  the  car- 
riers and  their  employees  shall  conduct  their  negotiations. 

While  Decision  No.  119  refers  the  controversy  back  to  the  in- 
dividual carriers  and  their  employees  for  negotiations,  it  does  not 
limit  or  restrict  an  individual  carrier  and  its  employees  from  going 
into  concert  with  another  carrier  and  the  duly  authorized  representa- 
tive of  its  employees,  or  any  number  of  other  carriers  and  the  duly 
authorized  representatives  of  their  employees,  for  the  purpose  of 
jointly  conducting  conferences  on  the  matters  referred  back  by  this 
decision. 


INTERPRETATION  NO.  2  TO  DECISION  NO.  119.— DOCKET  1. 

Chicago,  III.,  June  16,  1921. 

Question, — The  Railroad  Labor  Board  has  received  communica- 
tions from  Cincinnati,  Indianapolis  &  Western  Raili'oad  Co.,  Florida 
East  Coast  Railway  Co.,  Ann  Arbor  Railroad  Co.,  Chicago  G^reat 
Western  Railroad  Co.,  and  Tennessee  Central  Railroad  Co.,  each 
presenting  to  the  Board,  in  substance,  the  following  inquiry: 

Does  Decision  No.  119  terminate  July  1,  1921,  the  agreements  of 
the  Brotherhood  of  Locomotive  Engineers,  Brotherliood  of  Locomo- 
tive Firemen  and  Enginemen,  Order  of  Railway  Conductoi^s,  and 
Brotherhood  of  Railroad  Traimnen  with  said  carriers,  or  is  the  con- 
tention of  said  organizations  correct,  namely,  that  Decision  No.  119 
in  no  wise  affects  the  agreements,  supplements,  orders,  etc.,  executed 
with  or  issued  by  the  Ignited  States  Railroad  Administration,  as 
applied  to  engineers,  firemen,  conductors,  trainmen,  and  yardmen,  on 
the  ground  that  no  dispute  with  regard  to  these  matters  was  before 
the  Labor  Board,  involving  said  organizations,  when  Decision  No. 
119  wae  rendered? 

Decision. — The  Labor  Board  did  not.  nor  could  it  under  the  pro- 
visions of  the  Transportation  Act,  1920,  include  in  its  Decision  No. 
119  any  matter  which  was  not  properly  l)efore  it  as  a  dispute.  De- 
cision No.  119  did  not,  therefore,  terminate  the  existing  schedules 
or  agreements  of  the  train,  engine,  and  yard  employees  in  the  service 
of  the  carriers  involved.  Changes  in  such  schedules  or  agreements, 
however,  may  be  made  after  the  required  notice  either  by  agreement 
of  the  parties  or  by  decision  of  this  Board  after  confei^ence  between 
the  parties  and  proper  reference  in  accordance  with  the  provisions 
of  tne  Transportation  Act  and  the  rules  of  the  Board. 
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I.NTERPRETATTON  NO.  4  TO  riEC!-IO\  NO-  119. — >n>C.  CASE  III.I. 

Q.^.  ■•:',,.. — D.---  D-.-:=:..ri  >"■!.  V/-*  t^rmmate  July  1.  1^21.1-'; 
■■i-Z-- ■■'■'.'..■  :.•  'f  ;■,■;  Or  ;-r  ui  W^Af-oX  TeUg;M[,heri  with  ihe  ca.-r;r.-i 
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>!  ;!:•--  flrf.iii.M.)  A'!i::!;.!-t;Til;"r!.  ns  ;ip;i!ie'i  to  the  i^Ia.-^ses  of  empl'Vo- 
(Jri.-rof  Hi^lr'-.a.l  iV'-i  ^-li^i^.  f,n  the  cT-.iir'l  that  no  dispute' w:;h 
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This  .iecision  i-  not  to  interfere  with  afrreenients  reached  nor  with 
eeiilinif  uUer  proper  notice. 


ON  NO.  5  TO  PEnSION  NO.  119.— MISC  CASE  1«-1- 


1]  till'  fiiipi"vci-  ill  "en.'iiil  oilifTS  now  covered  bv 
,t<  nf  \U-  ilrnth.-rh.M'd  of  Rtiilway  and  Steam>(iiP 
unillt-is.  i;\pn'^-  and  Station  Employees  be  granted 
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tlie  right  to  negotiate  an  agreement  with  the  carrier  distinct  from 
that  negotiated  by  said  organization? 

Statemerd, — Several  dii^agreements  have  resulted  in  the  negotia- 
tions now  pending  under  Decision  No.  11^  between  the  carriers  and 
the  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Han- 
dlers, Express  and  Station  Employees  over  the  question  of  tlie  right 
of  employees  in  general  offices  now  covered  by  existing  agreements 
of  this  organization  to  negotiate  their  own  agreement  independently 
of  that  of  tlie  Brotherhood  of  liailway  and  Steamship  Clerks,  Freight 
Handlers,  Express  and  Station  Employees  under  circumstances  where 
the  said  organization  represents  a  majority  of  all  the  clerks  and 
station  employees  in  the  service  of  the  carrier,  but  not  a  majority 
of  tlie  general  office  force. 

In  the  case  immediately  in  question,  a  majority  of  the  general 
office  force  have  expressed  a  desire  not  to  be  included  in  the  agree- 
ment under  negotiations  between  the  Brotherhood  of  Railwav  and 
Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Employees 
and  the  carrier,  and  have  asked  permission  to  be  allowed  to  enter 
into  a  separate  agreement.  The  railroad  inquires  whether  it  shall 
grant  such  permission  and  negotiate  with  the  representatives  of  the 
general  office  force  on  this  basis. 

The  carrier  favors  such  separation  on  the  ground  that  the  general 
office  force  is  a  separate  class  or  craft  and  as  such  is  entitled  to  ne- 
gotiate a  separate  agreement.  The  organization  contends  that  the 
general  office  force  is  not  a  separate  class  or  craft,  and  that  since 
the  organization  committee  represents  the  majority  of  the  employees 
of  the  carrier  in  clerical  and  station  service,  it  is  entitled  to  negotiate 
an  agreement  covering  all  such  employees  under  Principle  15  of 
Decision  No.  119. 

Opinimu — The  principal  reasons,  apart  from  any  personal  pref- 
erence of  the  employees,  for  favoring  the  exclusion  of  the  general 
office  force  from  the  agreement  negotiated  by  the  organization  com- 
mittee are  that  their  positions  are  of  a  confidential  nature  and  that 
their  work  and  con<litions  of  employment  are  suHicMently  different 
from  those  of  the  other  employees  in  clerical  and  station  service  to 
make  their  inclusion  in  the  agreement  unfair  to  the  employees  and 
inexpedient  for  the  carrier. 

In  the  opinion  of  tlie  Labor  Board,  the  personal  office  force  of 
officials  and  confidential  positions  in  the  general  offices,  as  well  as 
other  offices,  can  and  should  be  excejUed  from  the  application  of 
the  agreement.  This  can  l)e  done,  however,  by  placing  the  positions 
on  an  excepted  list  and  does  not  call  for  a  distinct  and  separate 
agreement. 

The  conditions  of  employment  of  employee^,  in  the  general  offices 
now  covered  by  existing  agreements  of  the  Brotherhood  of  Kailway 
and  Steamship  Clerks,  P'reight  Ilandlei^,  Express  and  Station  Em- 
ployees are  not  sufficiently  dissindar  to  those  of  the  other  em- 
ployees in  clerical  and  station  service  to  necessitate  two  separate 
agreements. 

The  fact  that  the  majority  of  the  employees  in  the  general  office 
force  desire  to  make  a  separate  agreement  is  entitled  to  serious  con- 
sideration.    Xevertheless,  under  Principle  15  of  Decision  No.  119, 
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the  preference  of  the  employees  can  not  control  unless  they  con- 
stitute a  craft  or  class. 

Decision, — The  employees  in  general  offices  now  covered  by  exist- 
ing agreements  of  the  Brotherhood  of  Railway  and  Steamship  Clerks, 
Freiglit  Handlers,  Express  and  Station  Employees  do  not  constitute. 
within  the  meaning  of  Principle  15  of  Decision  No.  119  a  craft  or 
class  separate  and  different  from  other  employees  in  clerical  and 
station  service.  They  should,  therefore,  be  included  within  the  agree- 
ment to  be  made  between  the  carrier  and  the  organization  represent- 
ing the  majority  of  the  employees  in  clerical  and  station  servic*. 
This  decision  will  not  operate  to  prevent  the  exclusion  of  the  per- 
sonal office  force  and  confidential  positions  in  the  general  oflices  from 
the  application  of  the  agreement. 


INTERPRETATION   NO.   1   TO   ADDENDUM   NO.  2  TO   DECISION 

Na  119.— DOCKETS  1,  2,  AND  3. 

Vhivago,  III,  Dvcember  2,  1921. 

Qxcefitlon, —  {a)  What  is  the  i)roper  compensation  for  time  worked 
outside  of  the  established  day  of  eight  hours,  July  1  to  August  15, 
1921,  inclusive? 

{!))  What  is  the  proper  compensation  for  time  worked  by  hourly- 
paid  employees  for  service  rendered  on  Sundays  and  the  designated 
holidays,  July  1  to  August  15,  1921,  inclusive? 

(c)  What  is  the  })r()per  compensation  for  monthly-paid  employees 
for  service  rendered  on  Sundays  and  the  seven  designated  holidays, 
July  1  to  August  15,  1921,  inclusive? 

/<tafemmf. — A  number  of  disputes  have  been  presented  to  the 
Labor  Board  involving  payment  for  time  worked  as  outlined  in  the 
3)refeding  question.  These  disputes  arose  largely  through  misunder- 
standings of  the  language  contained  in  Addendum  No.  2  to  Decision 
Xo.  119. 

I>e<'fSion, —  {(t)  Tlie  overtime  rate  specified  in  the  first  paragraph 
of  rule  G,  Decision  No.  222,  shall  apply  for  time  worked  outside  of 
the  estjihlislied  day  of  ei^dit  hours,  July  1  to  August  15,  1921,  in- 
clusive, except  on  roads  and  for  classes  of  employees  having  a  more 
favorable  method  of  payment  prior  to  the  eifective  date  of  any  sup- 
plement to  (leneral  ()rder  No.  27  promulgated  by  the  United  States 
Railroad  Administration,  or  who  had  reached  an  agreement  pui-siiant 
to  Decision  Xo.  119  providing  a  more  favorable  method  of  payment: 
in  either  event  the  more  favorable  method  of  payment  shall  apply. 

{h)  The  second  ])aragraph  of  rule  G,  Decision  No.  222,  shall  apply 
for  service  rendered  bv  Iiourlv-rated  emplovees  on  Sundays  and  the 
designated  holidays,  July  1  to  August  15,  1921,  inclusive,  except  on 
roads  and  for  classes  of  emj^loyees  having  a  more  favoranle  method 
of  payment  ])rior  to  the  effective  date  of  any  supplement  to  General 
Order  Xo.  27  promulgated  by  the  X'^nited  States  Railroad  Adminis- 
tration, or  who  had  reached  an  agreement  pursuant  to  Decision  Xo. 
119  providing  a  more  favorable  method  of  payment;  in  either  event 
the  more  favorable  method  of  payment  shall  apply. 
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(c)  Tho  provisions  of  rule  15  of  Decision  No.  222  shall  apply  for  the 
period  July  1  to  August  15,  1921,  inclusive,  except  on  toads  and  for 
classes  of  employees  having  a  more  favorable  method  of  payment 
prior  to  the  effective  date  of  any  supplement  to  General  Order  No. 
27  promulgated  by  the  United  States  Eailroad  Adminstration,  or 
•who  had  reached  an  agreement  providing  a  more  favorable  method 
of  payment ;  in  either  event  the  more  favorable  method  of  payment 
shall  apply. 

Employees  who  were  compensated  on  a  less  favorable  basis  than 
outlined  in  the  three  preceding  paragraphs  shall  be  reimbursed  to  the 
extent  that  they  have  suffered  a  wage  loss  for  the  period  July  1  to 
August  15, 1921,  inclusive,  account  of  such  improper  application. 


PART  4 
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ANNOUNCEMENTS  OF  THE  LABOR  BOARD. 


ANNOUNCEMENT. 

Chicago,  111,  February  9,  1921. 

The  Board  has  considered  the  request  of  the  Association  of  Rail- 
way Executives  as  presented  on  January  31,  1921,  and  has  made  its 
decision  thereon. 

In  order  that  the  reasons  for  this  decision  may  be  understood,  a 
statement  of  the  history  of  the  present  dispute — which  relates  to  the 
agreements,  rules,  and  working  conditions  entered  into  or  autliorized 
by  the  United  States  Railroad  Administration  and  their  justice  and 
reasonableness — is  necessary. 

On  February  28,  1920,  the  Transportation  Act  became  law.  This, 
act  created  the  Labor  Board  and  imposed  upon  it  the  duty  of  deciding 
disputes  between  carriers  and  their  employees.  Section  307  {d)  or 
the  act  provides  that  all  the  decisions  of  tlie  Labor  Board  in  respect 
to  wages,  salaries,  and  working  conditions  of  employees  of  carriers 
shall  establish  rates  of  wages  and  salaries  and  standards  of  working 
conditions  which  in  the  opinion  of  the  Board  are  just  and  reasonable. 
Prior  to  the  passage  of  the  Transportation  Act,  the  organizations  of 
railroad  employees  made  certain  requests  for  increiises  in  wages  and 
for  changes  in  working  conditions.  These  requests  were  submitted  to 
a  conference  between  representatives  of  the  carriers  and  of  the  or- 
ganizations concerneil,  which  conference  took  i)]ace  on  March  10, 
1920,  and  continued  to  April  1.  The  conference  resulted  in  complete 
failure  to  agree,  and  the  parties  accordingly  referred  the  entire  con- 
troversy, which  included  the  tjuestion  of  reasonable  rules  and  working 
conditions  as  well  as  wages,  to  this  Board. 

This  Board  in  its  Decision  Xo.  2  of  Julv  20.  1920,  decided  what 
wages  constituted  just  and  reasonable  wages  for  the  employees  of 
carriers  parties  to  the  dispute.  The  action  of  the  Board  with  regard 
to  that  part  of  the  dispute  which  did  not  relate  to  wages  is  set  out 
in  Decision  No.  2,  as  follows : 

There  ure  in  the  dispute  as  presented  (inestions  involving;  rules  and  working; 
conditions,  some  of  winch  are  intrrwovei;  wilh  and  nrnterially  alYect  earnings 
and  waj^es.  AdtHpiate  investijxation  and  consich'ration  of  these  questions  would 
demand  time.  Existing  conditions  required  that  the  Board  should  make  as 
early  decision  of  tlie  wa;.'e  question  as  practicahle.  For  that  reason,  it  has 
been  necessary — and  both  parties  to  the  controversy  have  in<licated  it  to  be 
their  Judgment  and  wish — that  the  Board  should  separate  the  questions  in- 
volving rules  and  working  conditions  from  the  wage  questions.  Accordingly, 
the  Board  has  not  undertaken  herein  to  consider  or  change  the  rules  ami  agree- 
ments now  existing  or  in  force  by  the  authority  of  the  IJnited  States  Uailroad 
Administration  or  otherwise,  and  this  decision  will  be  so  understood  and  applied. 

017 
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The  Board  assumes  as  the  basis  of  this  decision  the  continuance  in  full  forr^ 
and  elTec't  of  the  rules,  working  conditions,  and  agreements  in  force  under  the 
authority  of  the  United  States  Railroad  Administration.  Pending  the  presenta- 
tion, consideration,  and  determination  of  the  questions  pertaining  to  the  ct»n- 
tinuation  or  modification  of  such  rales,  conditions,  and  agreements,  no  chaiig**s 
therein  shall  be  made  except  l>y  agreement  between  the  carrier  and  employe*^ 
concerntxl.  As  to  all  questions  with  reference  to  the  continuation  or  moditira- 
tion  of  such  rules,  working  conditions,  and  agreements,  further  hearings  will  be 
had  at  the  earliest  practicable  date,  and  decision  thereon  will  be  rendered  as 
soon  us  adequate  consideration  can  be  given. 

On  December  18, 1920,  this  Board  notified  the  parties  to  the  dispute 
that  a  hearing  of  that  portion  of  the  dispute  which  was  submitted 
to  the  Board  on  April  15, 1920,  and  which  was  not  decided  in  Decision 
No.  2,  which  said  undecided  portion  of  the  dispute  related  to  rults; 
and  working  conditions,  would  be  heard  beginning  Monday,  January 
10,  1921. 

Accordingly,  on  tliat  date  the  representative  of  the  carriers  pre- 
sented evidence  and  argument  tending  to  show  that  the  rules  and 
working  conditions  embodied  in  the  agreements  entered  into  by  the 
director  general  and  the  sev^eral  organizations  of  railroad  employees 
were  in  many  respects  unjust  and  unreasonable  and  continue<5  to 
present  evidence  and  arguments  as  stated  until  February  3,  1921. 

On  January  31,  1921,  the  chairman  of  the  labor  comrnittee  of  the 
Association  of  Railway  Executives  appeared  before  the  Board  and 
urged  that  this  Board  at  once  take  the  following  action  in  order  to 
avoid  a  financial  catastrophe  to  the  railroads: 

First,  that  the  national  agreements,  rules,  and  working  conditions 
entered  into  or  authorized  by  the  United  States  Railroad  Adminis- 
tration bo  terminated  at  once;  that  the  question  of  reasonable  rules 
and  working  conditions  be  remanded  for  negotiations  between  each 
carrier  and  its  own  employees ;  and  that  as  the  basis  of  such  negotia- 
tions, the  agreements,  rules,  and  working  conditions  in  effect  as  of 
December  31,  1917,  be  reestablished. 

Second,  that  the  Board  set  aside  its  decision  expressed  in  Decision 
No.  2  as  to  what  constitutes  just  and  reasonable  wages  for  unskilled 
labor  and  that  it  substitute  the  prevailing  rate  of  wages  in  the  various 
territoi-ies  served  bv  nnv  carrier. 

Section  307  of  the  Transportation  Act,  1920,  provides: 

All  (he  decisions  of  tlio  Lnbor  I>oar(l  in  respect  to  wages  or  salaries  and 
*  *  *  in  rosiKMi  to  \\(n-kin.j^^  conditions  of  (Mnployees  or  subordinate  officials 
of  curriers  shall  (^sfahlish  rales  of  waires  juid  salaries  and  standards  of  working 
Oi^ndiiions  which,  in  the  opinion  of  the  Board,  are  just  and  reasonable. 

It  is  ol)vi()iis  tlint  the  Board  can  not  assume  without  evidence  of 
the  justness  and  reasonableness  of  the  agreements,  rules,  and  work- 
ing eoiiditioiis  in  effect  on  each  railroad  as  of  December  31,  1917, 
that  sucli  a<rreenients,  rules,  and  workin<>:  conditions  would  constitute 
just  and  reasona])le  rules  and  working  conditions  to-day  on  railroads 
pailics  to  the  pn'sent  disj)ute.  To  make  such  a  decision  without  evi- 
dence and  careful  consideration  would  be  an  abdication  of  the  func- 
tions of  tliis  P)oard  and  Avould  frustrate  the  purposes  of  the  Trans- 
portation Art. 

It  is  the  judLnnent  of  the  Board,  therefore,  that  the  request  of  the 
As-oci;iti()ji  of  Iviiilway  P^xecutives  for  the  immediate  termination  of 
exist  iiiir  rules  must  be,  and  is,  accordingly  denied. 
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The  duty  is  imposed  upon  this  Board  by  the  Transportation  Act 
of  determining  jnst  and  reasonable  wages  and  working  conditioiLS 
for  employees  of  carriers.  All  questions  involving  the  expense  of 
operation  or  necessities  of  railroads  and  the  aiuount  of  money  neces- 
sary to  secure  tlie  successful  operation  thereof  are  under  the  jiiris<lic- 
tion,  not  of  tliis  Board  but  of  the  Interstate  Commerce  Commission. 

This  Board  is  not  insensible,  however,  of  the  fact  that  the  national 
agreements,  rules,  and  workiii*;  conditions  which  are  the  siil>ject 
matter  of  the  dispute  now  being  heard  by  the  Board  do  effect  the 
expenditures  of  tlie  railroads.  If  any  of  these  rules  and  working 
conditions  are  unjust  and  unreasonable,  the}'  constitute  an  unwar- 
ranted burden  upon  tlie  railroads  and  upon  the  public.  It  is  there- 
fore the  duty  of  this  Boar^l  to  us(*  the  utmost  pracii<'able  expedition, 
consistent  with  the  necesvsary  time  for  hearinc:  and  consideration,  in 
determining  whether  any  of  the  rules  and  working  coi]diti<Mis  now 
in  effect  are  unreason  aide.  The  Board  is  endeavoring  to  ])erforni  tiiis 
obligation  and  wt.11  be  l)etter  able  to  succoe<l  in  doing  s^)  if  it  is  not 
further  interrupted  by  the  introduction  of  unwarrante4l  demands  by 
either  party. 

The  Board  must  also  deny  the  r(H]|uest  of  the  Association  of  Rail- 
way Executives  as  presented  by  the  chainnan  of  its  lalx)r  committee 
that  so  much  of  Decision  Xo.  2  as  fixed  wa^es  for  unskilled  lal)oi'  be 
set  asi<1e  and  the  prevailing  rates  of  waj^es  in  the  various  territories 
served  b}^  any  carrier  substituted.  , 

The  boundaries  of  the  power  of  this  Board  to  decide  controver- 
sies between  railroads  and  their  employees  are  set  out  in  section  HOT 
of  the  Transportation  Act.     Section  307  (b)  provides: 

The  Labor  Boiird.  iiiwrn  the  npplication  of  the  cln'of  px«Niitivo  of  any  carr'uM* 
*  *  ♦  shaU  receive  for  henriii^  and  us  .s«m»ii  as  practicaljlo  and  with  due 
dilipfenoe  docitle  aU  disputes  wiih  resju'et  to  tlie  watres  or  sahiries  of  enli)l(lycH^s 
not  deeide<l  a.s  provided  in  se(  tiou  .SMl. 

Section  301  piovides  that  it  shall  be  the  dutv  of  all  carriers  and 
their  officers,  employees,  and  a<rents  to  consider  disputes  in  confer- 
ence between  representatives  desi<j:nated  and  authoiized  so  to  confer 
by  the  carriei'S  or  the  employees  or  subordinate  ollicials  thereof  di- 
rectly interested  in  the  disj)ntes.  If  the  dispute  is  not  decided  in 
conference,  it  shall  l>e  referred  by  the  parties  to  the  Kail  road  l^tbor 
Board. 

It  does  not  appear  that  tliere  has  been  any  attempt  on  tlie  part  of 
the  Association  of  Kailwav  Executives  to  stniiie  conference  with  rer)- 
res^^ntatives  of  the  unskilled  lalmrers  direct Iv  interested  in  this  con- 
troversv. 

The  l^oard  is  therefore  without  jurisdiction  to  take  the  action  re- 
quested. 

ANNOUNCEMENT. 

The  Labor  Board  has  noted  the  several  statements  of  the  positions 
of  the  representatives  of  employees  made  durin<r  tlie  present  heariiii^ 
to  the  effect  that  they  are  entitled  to  a  further  separate  and  distim-t 
hearing  in  open  meeting  before  the  Board  on  each  and  every  dis[jute 
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as  to  any  and  all  rules  and  working  conditions  now  before  the  Board, 
or  which  may  hereafter  come  before  the  Board,  without  regard  to 
and  notwithstanding  the  hearings  that  have  already  and  heretofore 
been  had  on  these  subjects  by  the  Board.  In  view  of  these  state- 
ments and  demands  for  further  hearings,  the  Board  deems  it  proper 
in  order  to  prevent  any  misunderstanding,  to  make  a  formal  an- 
nouncement at  this  time  of  its  position  and  the  course  it  proposes  to 
pursue. 

When  the  Labor  Board  first  took  upj  for  hearing  the  dispute  which 
had  been  pending  before  the  bipartisan  board,  representatives  of 
employees  asked  that  the  national  agreements  made  with  representa- 
tives of  employees  by  the  Director  General  during  Federal  control 
be  continued,  and  said  that  they  would  at  least  assume  that  these 
agreements  would  be  continued  in  effect.  The  representatives  of 
the  carriers  took  the  position  that  only  the  wage  question  was  or 
could  be  before  the  Board  because  only  that  question  had  been  be- 
fore the  bipartisan  board,  and  that  the  subject  of  rules  and  work- 
ing conditions  had  not  been  a  subject  of  conference  between  the 
parties  interested.  Tlie  hearing  proceeded  and  pending  that  hear- 
ing representatives  of  employees  sought  conference  with  the  carriers 
on  the  subject  of  the  continuance  of  the  national  agreements,  and 
upon  such  conferences  being  declined,  the  representatives  of  the 
emjiloyees  brought  the  matter  before  the  Labor  Board  by  written 
applications,  or,  as  termed  by  them,  certifications.  Both  parties 
agreed  it  was  desirable,  if  not  necessary,  to  decide  the  wage  Question 
first  and  this  the  Board  did  in  its  Decision  No.  2,  and  reservea  its  de- 
cision on  rules  and  working  conditions,  saying: 

As  to  all  questions  with  reference  to  the  continuation  or  modification  of  such 
rules,  working  coiniitions  and  njireeinents,  further  hearings  will  be  had  at  the 
earliest  praetifahle  date  an<l   decisions  thereon   will  be  rendered  as  soon  as 

adecjuate  consideration  can  be  ^iven. 

Pending  such  further  consideration  and  decision,  the  Labor  Board 
diiected  that  the  national  agreements  should  be  continued  in  effect. 
On  January  10,  1921,  after  notice  to  both  sides  the  Board  resumed 
the  hearing  on  the  subject  of  rules  and  working  conditions.  Both 
sides  were  given  full  opportunity  and  allowed  the  widest  latitude  to 
present  all  the  evidence  and  arguments  they  might  think  proper  or 
pertinent  on  these  subjects  relating  to  rules  and  working  conditions. 

I'lie  discussion  took  a  wide  range  and  an  immense  amount  of  evi- 
dence, oral  (which  was  taken  down  and  transcribed  for  permanent 
record  of  the  Board)  and  written,  documents,  expert  opinions  and 
all  kinds  of  data  and  statistics  were  submitted  and  have  been  con- 
sidered by  the  Board. 

In  this  hearing  the  Railway  Emploj^ees'  Department,  American 
Federation  of  Labor,  rei)resented  by  Mr.  Jewell,  and  representatives 
of  all  labor  organizations  parties  to  that  case  were  heard,  and  the 
matters  under  consideration  were  fully  discussed.  The  employees 
were  especially  insisting  on  a  continuance  of  the  national  agreements 
and  a  general  standardization  of  rules. 

Pending  this  hearing  and  on  .April  14,  1921,  the  Board  rendered 
its  Decision  No.  119.  In  that  decision,  among  other  things,  it  di- 
rected that  its  direction  in  Dicision  Xo.  2  extending  the  nil^  and 
working  conditions  and  agreements  in  force  under  the  authority  of 
the  United  States  Kailroad  Administration  should  cease  and  tenni- 
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nate  July  1,  1921.  It  called  upon  the  representatives  of  the  em- 
ployees and  the  several  carriers  to  confer  and  decide  on  so  much 
of  the  dispute  relating  to  rules  and  working  conditions  as  it  might 
be  possible  for  them  to  decide,  and  report  as  early  as  possible  their 
agreements  and  disagreements.  It  reserved  the  right  on  conditions 
named  to  make  a  further  extension  of  the  national  agreements  or 
to  terminate  them  at  an  earlier  date.  It  announced  that  the  Board 
would  promulgate  such  rules  as  it  determined  were  just  and  reason- 
able as  soon  after  July  1,  1921,  as  reasonably  possible,  and  make 
themi  effective  as  of  July  1,  1921,  and  applicable  to  those  classes  of 
employees  of  can-iers  parties  to  that  case  for  whom  rules  had  not 
been  arrived  at  by  agreement.    It  also  decided  and  announced : 

The  hearings  in  this  dispute  will  necessarily  proceed  in  order  that  the  Labor 
Board  may  be  in  position  to  decide  with  reasonable  promptness  rules  which  It 
may  be  necessary  to  promulgate  under  section  3  above. 

In  this  connection  we  call  attention  to  the  direction  of  the  Trans- 
portation Act,  section  308,  which  reads : 

The  Labor  Board  shall  investigate  and  study  the  relations  between  carriers 
and  their  employees,  particularly  questions  relating  to  wages,  hours  of  labor, 
and  other  conditions  of  employment  and  the  respective  privileges,  rights,  and 
duties  of  carriers  and  employees,  and  shall  gather,  compile,  classify,  digest, 
and  publish,  from  time  to  time,  data  and  information  relating  to  such  ques- 
tions to  the  end  that  the  Labor  Board  may  be  properly  equipped  to  perform 
its  duties  under  this  title     ♦     ♦     ♦. 

In  accordance  with  this  direction,  which  we  assumed  was  fully 
understood,  the  hearings  were  continued  and  full  opportunity  given 
to  all  parties  to  present  their  respective  positions,  evidence,  and  ar- 
guments. The  hearings  were  continued  as  long  as  either  party  ex- 
pressed a  desire  to  submit  further  matter. 

On  May  11,  1921,  Mr.  Jewell,  representing  the  employees,  an- 
nounced at  the  public  hearing,  "  This  will  complete  our  case  on  rules 
covering  working  conditions,  with  the  exception  of  the  subject  of 
piecework  against  daily  work.  Our  exhibits  and  replies  to  man- 
agement exhibits  have  not  as  yet  been  completed  and  will  not  be 
for  a  brief  time."  And  he  further  stated  that  when  the  dispute 
with  reference  to  piecework  against  daily  work  comes  before  the 
Board  as  result  of  disputes  arising  in  conferences  to  be  conducted, 
they  should  have  an  oral  hearing  on  that  question. 

Mr.  Jewell  was  told  that  a  further  oral  hearing  would  be  granted 
on  the  subject  of  piecework.  In  order  that  there  might  be  no  mis- 
understanding about  this,  the  hearing  which  has  just  been  concluded 
was  granted,  and  full  opportunity  has  been  given  for  representa- 
tives to  present  their  evidence  and  views  on  the  subject  of  piece- 
work. 

Besides  all  the  evidence  that  has  been  submitted  by  the  respec- 
tive parties  on  all  these  rules  and  woi^king  conditions  the  Board  has 
access  to  a  large  field  of  information  from  which  data,  statistics, 
etc.,  are  gathered,  analyzed,  and  compiled,  by  its  own  office  forces, 
which  include  men  especially  expert  along  these  lines.  Moreover, 
the  Board  is  in  possession  of  the  reports  issued  by  the  Interstate 
Commerce  Commission  and  many  other  governmental  and  state 
agencies,  which  work  in  these  fields. 

Subsequent  to  the  issuance  of  Decision  No.  119,  the  Board  is- 
sued to  tne  parties  certain  directions  as  to  how  their  reports  of  the 
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results  of  the  conferences  sliould  be  formulated  and  submitted  to 
the  Board.  They  were  directed  to  report  in  separate  columns  the 
rule^  agreed  on,  the  rules  proposed  by  the  employees,  and  the  rules 
proposed  by  the  carrier  not  a^^eed  to.  Each  party  was  allowed 
and  requested  to  submit  with  and  under  the  proposed  rule  not 
agreed  to  any  supporting  statement  or  argument  wliich  it  was  de- 
sired the  I^)ard  shouhl  consider.  Under  these  directions  many  con- 
ferences have  been  had,  reports  made  and  disputes  sulwnitted,  and 
other  conferences  ai^e  pending  of  which  reports  will  be  made  and 
from  which  disputes  will  be  submitted. 

All  these  hearings  were  had,  steps  taken  and  directions  given 
in  order  that  the  Board  might  act  with  reasonable  promptness  on 
these  matters.  On  tlie  27th  of  June  the  Board  finding  that  while 
many  conferences  had  been  held  and  reports  submitted,  many  con- 
fenMices  required  liad  not  been  held  or  reports  submitted^  and  the 
Board  had  not  been  ablo  to  consider  or  act  on  the  disputes  that  had 
])een  submitted,  the  majority  of  the  Board  thought  it  necessary  t^ 
take  furtlier  action  on  tlie  matter  and  did  so,  issuing  Addendum 
Xo.  2  to  Decision  No.  119.  In  this  addendum  and  announcement  as 
a  modus  vivendi  it  further  extended  the  effect  of  the  national  agree- 
ments with  certain  modifications  mentioned  until  such  time  as  it 
was  possible  to  make  a  decision  or  de<*isions  thereon.  In  accord- 
ance with  previous  announcements,  it  was  then  the  purpose  of  the 
Board  to  render  decisions  on  all  disputes  submitted  as  early  as 
practicable. 

The  Board  has  had  this  subject  before  it  for  many  months  and 
has  given  the  fullest  opportunity  to  all  parties  interested  to  be 
heard  and  to  present  all  the  evidence  and  argument  desired.  The 
Board  feels  tliat  the  diiection  of  the  statute  which  "entitles  parties 
interested  to  be  heard  has  been  fully  comj^lied  with. 

As  stated  in  Decision  No.  119,  many  of  the  ndes  are  of  a  general 
character,  the  evidence  and  arguments  submitted  on  one  road  being 
ap])lical)le  to  all.  All  the  roads  and  all  classes  have  been  heard 
on  all  these  subjects.  Tn  the  dis])ates  submitted  on  the  several 
roads  arguments  have  been  allowed  and  submitted  by  the  parties 
in  behalf  of  their  several  contentions,  which  it  must  be  assumed 
])i-escnt  any  evidence  and  rea-^ons  peculiarly  applicable  to  each  par- 
ticular carrier  aiid  class. 

Tn  view  of  the  Board's  action  in  Addendum  No.  2,  extending  the 
national  agreements  until  a  decision  can  be  rendered,  the  Board 
coiisid(^rs  that  to  grant  the  employees'  request  or  demand  for  fur- 
thei'  hearings  on  each  and  eveiy  dispute,  whether  on  piecework  or 
othci-  snl)joct  in  tlie  ca^es  on  rules  and  working  conditions,  now  be- 
fore tlic  I)oa](l,  or  tluit  may  liiM'eafter  he  brought  before  it  by  those 
])artics  to  Decision  No.  1  ID  on  the  reference  made  in  that  case,  would 
result  in  unjustifiable  and  unnecessary  delay  and  be  a  great  injus- 
tice to  tlie  ]>arties  interested. 

The  Boa  I'd  therefore  ])roposes  to  dispose  of  these  disputes 
without  fuither  or  other  hearing,  and  will  not  grant  such  as  a.  mat- 
ter of  right.  But  if  in  any  special  case  or  on  any  particular  rule  or 
dispute  the  Board  shall  considei*  further  information  or  even  a  fnr, 
thcr  o|^)en  heai'ing  desirahle  or  necessary  to  a  full  understanding 
and  a  just  decisioii.  the  P>oard  will  so  direct  of  its  own  motion  ami 
give  all  parties  interested  due  notice. 
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St.  Louis  Union  Trust  Co.  v.  Missouri  &  North  Arkansas  Railroad  Co. 

[Distrirt  Court  Eastern  District  of  Arkaiisus,  W.  D.,  Febnuiry  21,  1021.] 

TufEBER,  Distriet  Jiulge:  The  receiver  appointed  by  the  court  in 
this  cause  has  filed  a  petition  askino;  for  advice.  In  the  petition 
it  is  alleged  that  effective  February  1,  1921,  after  consultation  with 
the  judge  of  this  court,  and  by  his  direction,  the  scale  of  wages  of 
all  officers  and  employees  of  the  Missouri  &  North  Arkansas  lliiil- 
road  Co.  was  reduced  to  the  ba.^is  in  effect  April  80.  1920;  that 
objections  to  said  reductions  have  been  filed  by  certain  classes  of 
employees  through  their  recognized  representatives,  and  the  receiver 
asked  to  continue  the  scale  of  wages  existing  by  direction  of  the 
L^nited  States  Railroad  Labor  Board  in  its  l)ecision  No.  2,  which 
became  effective  May  1,  1920.  Attached  to  the  petition  is  a  very 
elaborate  report  of  the  condition  of  this  railway  ever  since  it  was 
organized  down  to  date.  Exhibits  are  filed  showmg  the  income  and 
operating  expenses  from  1907,  when  the  road  was  built,  to  December, 

1920,  and  an  itemized  statement  of  the  earnings  and  expenditures  for 
the  years  1919  and  1920,  the  deficit  for  the  month  of  January.  1921, 
the  operating  ratios  for  the  years  1919  and  1920,  and  the  salaries 
and  wages  paid  to  the  employees  in  all  the  departments. 

From  the  statements  filed  it  is  sliown  that,  from  the  time  the  road 
was  built  and  placed  in  operation  to  this  date,  there  has  never 
been  a  dividend  paid  to  the  stockholders,  not  a  dollar  of  interest  has 
ever  been  paid  on  the  bonds,  and  that  there  has  been  a  net  loss 
of  $2,445,884.24  from  the  operation  of  tlie  road.  Omitting  the 
deficit  while  the  road  was  under  the  control  of  the  (Tovernment, 
which  amounted  to  $1,1()8.()44,  the  operation  of  the  roa*!,  since  the 
appointment  of  the  receiver,  including  the  interest  paid  on  the  re- 
ceiver's certificates,  the   expenditures  of   operation   to   January    1, 

1921,  exceeded  the  gros-s  earnings  $985,898.20. 

When  the  road  was  placed  in  the  hands  of  the  receiver  in  the 
foreclosure  proceedings  by  tlie  mortgagee  in  this  action,  the  road 
was  in  such  condition  that  it  could  not  be  oj)erat(\l  with  safety. 
A  great  many  of  the  ties  were  rotten:  more  than  40  per  cent  of 
the  rails  were  worn  out;  the  bridges  were  in  an  unsafe  condition; 
there  was  little  rolling  stofk.  and  not  sntlicient  locomotives  to  operate 
the  road.  After  a  hearing,  the  court  authorized  the  issuance  of 
receiver's  certificates  in  order  to  make  the  road  safe  for  o))e]ation. 
A  little  over  $2,000,000  of  receiver-'s  certificates  were  issued,  tlie 
mortgagee  assenting  that  they  be  declared  a  lien  prior  to  that  of 
the  mortgage.  As  the  earninirs  were  not  always  suilicnent  to  }>ay 
the  interest,  after  payment  of  operating  exj)enses  and  taxes,  some 
additional  receiver's  certificates  had  to  be  sold  in  order  to  meet 
the  interest.  There  has  l)een  a  deficit  in  the  operation  of  the  road 
since  the  road  was  turned  back  bv  the  Ciovernment  to  the  reeeivei-, 
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but  as  the  Government  paid  the  deficit  up  to  September  1,  it  is  only 
necessary  to  consider  deficits  since  then,  which  amounted  to 
$412,702.20.  The  deficit  for  the  month  of  January,  1921,  amounted 
to  $56,015.66.  The  monthly  reports  filed  by  the  receiver  in  court, 
and  wnich  are  open  to  the  public,  show  these  deficits.  These  deficits 
can  not  be  met,  as  no  money  can  be  borrowed  at  any  price. 

It  is  also  shown  that  considerable  expenditures  will  be  necessary  to 
put  the  road  in  condition  to  operate  it  with  safety.  It  will  require 
about  1,000  tons  of  rails  to  replace  those  worn  out.  Additional 
rolling  stock  will  have  to  be  purchased  and  other  expenditures  made, 
which  are  absolutely  necessary  if  the  road  is  to  be  operated. 

The  receiver's  certificates  heretofore  issued  are  practically  without 
a  market,  and  if  any  new  certificates  are  issued  they  could  not  be  sold 
at  any  price.  But,  even  if  there  were  a  market  for  them  at  some 
price,  the  court  would  be  disinclined  to  authorize  a  sale  of  them, 
knowing  that  the  interest  thereon  could  not  be  paid.  Courts  mu^ 
be  just  as  honest  as  corporations  and  individuals,  and  if  it  incurs  a 
debt  it  must  see  its  way  clear  to  be  able  to  pay  at  least  the  interest 
on  it.  To  do  otherwise  would  be  practicing  a  fraud  on  the  lenders. 
For  this  reason,  to  attempt  to  borrow  money  on  additional  receiver's 
certificates,  assuming  they  could  be  sold,  is  out  of  the  question. 

Only  one  of  two  remedies  is  left:  To  stop  the  operation  of  the 
road  or  to  cut  down  expenses  wherever  it  is  possible.  To  cease 
operating  the  road  ought  only  to  be  resorted  to  if  no  other  remedy  is 
left.  Industries  have  been  established  along  the  road  in  reliance  on 
the  operation  of  the  railway.  These  industries  are  entirely  depend- 
ent on  this  road  to  obtain  raw  material  and  to  ship  to  the  market  the 
finished  material.  Without  this  road  being  operated  the  investments 
in  these  industries  would  be  absolutely  destroyed.  Many  of  the 
farmers  residing  along  the  road,  and  large  numbers  of  others  who 
have  purchased  lands  and  settled  along  the  road,  have  planted 
A'aluable  apple  orcliards  and  have  no  other  means  of  sending  their 
product  to  market  except  this  road.  To  deprive  them  of  the  means  of 
marketing  tlie  fruit  means  the  destruction  of  the  orchards.  The 
court  would  therefore  not  bo  justified  to  stop  the  operation  of  the 
road  if  it  is  at  all  possiV)le  to  continue  its  operation.  Therefore  the 
only  otlier  remedy  left  is  to  reduce  the  salaries  and  wages  of  the  em- 
ployees at  the  same  time,  if  it  can  be  done,  without  reducing  them 
below  a  level  which  will  enable  them  to  provide  for  themselves  and 
their  families.  The  salary  of  the  receiver,  who  is  also  the  general 
manager  of  tlie  road,  lias  boon  reduced  by  the  court  20  per  cent,  and 
has  l)oon  accepted  by  the  receiver. 

The  important  question  is  whether,  in  view  of  these  facts,  which 
are  indisputal)le,  the  receiver  would  be  subject  to  punishment  under 
the  provisions  of  sootion  812  of  the  Transportation  Act  of  February 
28,  IDiiO.  ch.  91,  41  vStat.  p.  473.  It  may  he  conceded  that  the  act  is  a 
constitutional  exorcise  oi  the  powers  granted  by  the  Constitution  to 
Congress.  But  it  is  not  conclusive  that  a  carrier,  whose  earnings  are 
insufficient  to  pay  the  Avages  established  by  the  Railroad  Labor 
Board,  and  imable  to  obtain  by  loans  the  money  necessary  to  comply 
with  its  order,  can  be  punished  for  failing  to  comply  with  the  order. 

To  require  it  to  continue  in  business  at  a  loss  is  beyond  the  powers 
of  Congress  or  a  State.    In  Brooks-Scanlon  Co.  v.  Bailroad  Commis- 
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sion  of  Louisiana,  251  U.  S.  396,  40  Sup.  Ct.  183 ;  64  L.  Ed.  323,  the 
act  of  the  State  of  Louisiana  requiring  a  carrier  to  continue  the  op- 
eration of  a  road  at  a  loss  was  held  to  be  unconstitutional,  as  depriv- 
ing the  carrier  of  its  property.  While  the  opinion  fails  to  state  that 
the  invalidity  is  by  reason  of  the  fourteenth  amendment  to  the  Con- 
stitution of  the  tTnited  States,  it  could  rest  on  no  other  ground. 
Keaffirmed  in  Bullock  r.  State  of  Florida,  254  U.  S.  — .  41  Sup.  Ct. 
193,  65  L.  Ed.  — . 

Tn  this  case,  the  Transportation  Act  having  been  enacted  by  Con- 
gress, the  fourteenth  amendment  would  not  apply;  but  the  fifth 
amendment  to  the  Constitution  does  apply  to  acts  of  Confijress.  As 
the  language  used  in  both  of  these  amendments  is  the  same,  the  same 
rule  or  construction  must  be  applied  to  one  as  to  the  other.  As 
stated  in  Twining  i\  New  Jersev,  211  U.  S.  78, 101,  29  Sup.  Ct.  14,  20; 
(53  L.  Ed.  97)  : 

If  any  difCerent  nioaninp  of  the  same  words  (referring  to  tlie  fifth  amend- 
ment) as  they  are  used  in  the  foiirteentli  amendment  can  t)e  conceived,  none 
lias  yet  appeared  in  judicial  decisions. 

That  it  does  so  apply  bas  been  condusively  determined  in  Fort 
Smith  &  Western  E.  E.^Co.  v.  Mills,  253  U.  S.'  20G,  40  Sup.  Ct.  526; 
(>4  L,  Ed.  8G2.  In  that  case  the  question  before  the  court  was  whether 
a  railroad,  not  quite  as  badly  situated  as  the  Missouri  &  Xorth 
Arkansas  Eailroad  is,  can  be  compelled  to  comply  with  the  provisions 
of  the  act  of  Con<i:ress  known  as  the  Adamson  law,  39  Stat.  721, 
(Conip.  St.,  pars.  SGOa-ROOd),  and  it  was  held  that,  although  that  act 
had  been  held  to  be  constitutional  in  Wiison  r.  New,  243  U.  S.  332, 
37  Sup.  Ct.  208;  Gl  L.  Ed.  755,  L.  E.  A.  1017E,  038,  Ann.  Cas.  1918A, 
1026: 

It  was  not  decidod  tiiat  there  niiirln  not  l)i^  cinumstaiu-cs  to  which  the  act 
<'o]ihl  not  he  applied  consistiMitly  witli  the  liftli  nnuMKhncnt.  (^r  that  tlie  act  iFi 
spitt*  of  its  univ(M*sal  hinmiiu'c  unist  ]k>  <'<tnstni(Ml  to  n\ich  lit(>i-}illy  every  carrier 
hy  railroad  snhject  to  the  act  to  rcirnlate  commerce. 

It  is  true  in  that  case  ]>oth  parties,  the  employer  and  employees, 
wi^^hed  to  <xo  on  as  before,  the  receiver  havinii  nvixdo  satisfactory 
terms  with  its  men.  In  the  instant  case  some  of  the  employees  have 
quit  w^ork  and  the  others  are  protest in^i;  apiinst  tlie  reduction  of 
their  wages.  But  the  places  of  those  who  have  declined  to  continue 
their  employment  have  been  filled  by  others  equally  competent  and 
efficient,  who  are  willing):  to  accept  the  wa<xes  offered  by  the  receiver, 
and,  should  the  other  ennploja^es  see  proper  to  quit,  the  receiver  as- 
sures the  court  that  he  can  fill  their  places,  havin<^  many  applica- 
tions from  competent  men,  who  are  willin<]^  to  accept  employment 
at  the  wages  offered. 

In  the  opinion  of  the  court  the  receiver  is  authorized  and  directed 
to  pay  the  wages  in  force  prior  to  April  30,  1020.     (270  F.  706.) 

Birmingham  Trust  &  Savings  Co.  v.  Atlanta,  Birmingham  &  Atlantic  Rail- 
way Co. 

[District  Court,  Northern  District  of  (Icorjria.  Mnn  h  2i\,  1021.] 

Sibley,  District  Judge:  A  creditor,  holding  a  debt  not  due,  but 
secured  by  bonds  having  past-due  coupons,  filed  a  bill  in  behalf  of 
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itself  and  other  creditors  against  the  Atlanta,  Birmingham  &  At- 
lantic Railway  Co.,  alleging  insolvency  and  continued  inability  to 
earn  operating  expenses,  whereby  statutory  liens  for  materials  anrj 
labor  were  being  accumulated  in  large  amounts  having  preferentv 
over  the  moi-tgages  securing  the  bonds,  and  whereby  numerous 
suits  were  about  to  be  filed  and  the  proj>erty  likely  to  be  dismem- 
bered by  the  foreclosure  of  mortgages  on  its  various  parts,  and 
praving  for  the  appointment  of  a  receiver. 

The  company  answered,  admitting  the  facts,  and  joined  in  tlio 
prayer  for  a  receiver,  and  one  was  appointed  on  February  25,  10.21, 
and  directed  to  carry  on  the  business  of  the  defendant  company  *^  in 
the  same  manner  as  at  present,"  imtil  the  further  order  of  the  court, 
it  being  expressly  provided  that  "contracts  by  the  railway  com- 
pany shall  not  be  considered  as  adopted  by  the  receiver  unless  he 
is  expressly  authorized  by  the  court  to  adopt  them." 

On  February  2S,  1921,  the  receiver  reported  that  since  Decern! >er 
81,  1918,  and  especially  since  the  establishment  of  a  wage  scale, 
July  26,  1920,  under  Labor  Board  Decision  Xo.  2,  at  a  much  higher 
rate  of  pay  than  had  ever  before  prevailed,  the  company  had  been 
unable  each  month  to  earn  operating  expenses,  and  that  the  deficit, 
exclusive  of  interest  on  bonds  and  other  indebtedness,  was  ab4)ut 
$1,000,000  per  year,  and  increasing;  that  while  there  was  money 
available  to  pay  the  current  pay  roll  he  had  no  means  of  procuring 
money  for  paying  otiier  operating  expenses  then  due  of  more  than 
$300,000,  and  he  would  not  l>e  able  to  meet  another  similar  pay  roll; 
that  all  possible  economies  otlierwise  had  been  practiced  and  that 
the  wages  of  unskilled  labor  should  be  made  such  as  were  made 
necessary  by  conditions  prevailing  in  the  various  communities  in 
which  it  was  employed:  and  tliat  all  other  wages  and  salaries  should 
be  put  on  a- basis  of  tho^  in  effect  December  31,  1917,  plus  one-half 
of  the  increases  since  tliat  date,  the  same  to  be  effective  llarch  1, 
1921.     An  order  so  authoiizing  was  granted,  providing: 

Tlijit  any  (inployco  or  ('ini>l<>yoes  will  l>e  permitted  to  be  heard  at  nny  timo 
hcrojifK'r  on  tlie  (iiit^stion  (►}'  wn^rcs  iuul  salarios  i)aid  by  tlie  receiver,  or  on  tlie 
terms  of  tills  order,  on  pmyn'r  npi»lirntion  to  tlie  court  and  notice  to  aU  parties 
confvriHMl, 

Tlie  receiver,  on  March  3,  reported  that  he  had  posted  the  notice 
of  the  new  wai^o  scale,  and  in  a  conference  with  the  representatives 
of  tlie  eniplovecs  they  liad  infonned  liim  that  they  continued  to 
woi'lv  only  under  pT'otcst.  Tlie  receiver  repeated  the  statements  of 
his  former  report  and  made  the  contention  that  the  payment  of 
greater  waires  than  Mere  earned  ])V  the  company  would  be  to  take  the 
})r()y)crty  witliout  due  ])n)C(»ss  of  law  and  deprive  the  creditors  of  the 
company  of  the  ccpial  j)r()tc<'t  ion  of  tlie  laws,  and  take  their  property 
for  a  public  use  without  adtnjuatc  conij^ensation  being  paid.  Tlie 
couT't  thcrcu[^on  ])asse(l  jin  order  as  follows: 

Tpoii  rM)nsi(1(^?"in^  tlio  f<»roi:(>ini;  jKMition.  W  is  oinbTed  that  tbe  qac^tioo  of 
^^;lL■t's  nnd  salaries  be.  nn<l  llw  same  is.  set  f<»r  a  hearing:  on  the  26th  day  of 
Maicli.  IPL'1,  at  U>  o'clock  a.  m..  at  the  I*\>(l('ral  <-onrt  room  at  Atlanta.  Oa..  and 
all  cni])l(»y«H's.  or  any  of  tlieni.  who  wish  to  be  beard  wiU  be  piven  a  hearin.c  at 
thai  lime  as  to  what  wau'cs  and  salari<\s  the  receiver  shaU  pay  from  that  date 
and  until  the  fnrtlu'r  (H'der  of  (he  court. 

It  it  further  ordered  that  a  eopy  of  tlie  forejxoiiijj  f>etition  amfthls  order,  or 
tbe  substance  t]ier«H)t\  be  posted  l>y   tbe   receiver  upon  aU  customary   buUetln 
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boards  in  or  upon  tlie  railway  of  the  Atlanta,  Birmingiiam  &  Atlantic  Rail- 
w-aj  Co. 

On  March  5  the  receiver  reported  that  the  employees  had  that  day 
annoimced  to  him,  through  their  representatives,  that  they  would 
retire  from  the  service  on  tliat  day,  and  some  had  done  so,  and  asked 
instructions  as  to  the  scope  of  tifie  hearings  set  for  March  26,  and 
his  relations  to  the  United  States  Labor  Board.  The  following  order 
was  then  passed : 

Upon  the  petition  for  instructions  of  the  receiver  this  day  filed,  the  following* 
ri'sponse  is  made :  The  order  of  February  28,  1921,  authorizing  a  re<luced  scale 
of  wages  and  salaries,  foUows  a  practice  common  in  administrative  orders  whicli 
niiiy  affect  numerous  persons  who  are  nut  parties  to  tlie  case,  whereby  tlie 
order  is  passed  with  the  right  of  anyone  affected  to  review  it.  An  order  so 
passed  does  not  adjudicate,  or  even  prejudice,  the  rights  of  anyene  wlio  season- 
ikhly  and  orderly  presents  them  to  tlie  court.  The  order  in  question  does  not 
cut  off  a  hearing,  but  facilitates  it  for  all  who  desire  to  be  heard.  The  order 
of  March  3,  1921.  fixing  a  hearing  on  the  question  of  wages  and  salaries  for 
March  26,  was  passed  on  the  court's  attention  being  called  to  section  9  of  the 
act  of  Congress  of  July  15,  1913.  to  comply  with  the  procedure  therein  pointed 
out  as  to  all  employees  affecteii  by  the  section.  At  the  hearing  the  order  of 
February  28  will  be  given  no  other  or  further  effect  as  to  any  employee  that  it 
oufrht  to  have  by  law  under  the  facts  that  may  tlieu  be  established. 

;No  question  touching  the  action  or  jurisdiction  of  the  Labor  Board  lias 
been  raised  in  or  passed  on  by  this  court.  The  departments  of  the  Government 
Tvill  act  In  harmony  to  carry  out  the  functions  assigned  them  by  law.  If 
the  iwwers  of  the  Labor  Board  are  Invoked,  their  jurisdiction  of  the  present 
aspect  of  this  controversy  will  naturally  be  in  the  first  instance  'for  their  de- 
termination. Whether  any  conrlusion  reached  by  them  can  or  should  be  en- 
forced by  this  court  will  then  be  for  decision  here.  No  more  specific  instruc- 
tions are  deemed  necessary  at  this  time. 

It  is  hoi)ed  that  the  employees  will  not,  by  refusing  to  operate  the  road, 
further  jeopardize  their  own  interests  and  complicate  tluMr  rights  by  termi- 
nating their  status  as  employees,  or  tluit  they  will  make  more  uncertain 
and  difficult  the  duty  of  the  court  In  ascertaining  the  law  and  the  facts  by 
refusing  to  i)articiiKite  in  said  hearing.  Should  the  tMiiployees  cease  to  work, 
the  receiver  is  directed  to  take  all  niMcssary  stej^s  t«»  protect  the  property 
in  liis  hands  and  to  avoid  in(*urriiig  liability  to  shipiiiM-s  and  others  until  the 
further  order  of  this  court. 

Let  a  <'opy  of  this  onier  be  post>^(l  on  each  bulletin  board  of  said  railway 
company  as  provided  in  the  order  of  March  3,  1921. 

On  March  9  complainant  amended  its  bill,  ^^etting  up  that  section  9 
of  the  Newlands  Act  (Comp.  St.,  p.  8074),  hereinafter  discussed, 
was  unconstitutional  and  void  as  applied  to  this  case,  because  limit- 
ing the  receiver's  liberty  of  contract,  denyin^r  him  the  ecjual  protec- 
tion of  the  laws,  and  taking  the  property  in  his  hands  without  due 
process  of  law,  to  the  injury  of  complainant  and  tlic  other  creditors, 
and  that  to  continue  for  even  20  <lay?  the  present  scale  of  wa^es 
would  be  takinor  the  property  of  said  creditoi-s  without  due  process 
of  law  and  witliout  just  com])ensation,  in  violation  of  the  fifth 
amendment  of  the  Constitutirm. 

On  March  14,  HH^l,  N.  II.  Evans,  W.  M.  Martin,  aud  others,  alloir- 
iu^  themselves  to  have  been  employees  of  the  Atlanta,  Hirminn:hnm 
&  Atlantic  Railway  Co.  at  the  time  of  the  receivership,  and  to  be  rep- 
resentatives of  the  several  classes  of  emi)loyees  and  committeemen 
of  their  several  brotherhoods  and  authorized  to  reprCvSent  them, 
petitioned  the  court  for  a  rescission  of  the  order  of  February  ^H, 
and  a  restoration  of  the  then  status,  on  the  grounds,  generally  stated, 
that  the  order  was  improvidently  <rranted  without  a  hearin«r,  and 
that  under  the  Transportation  Act  (act  February  28,  1920,  c.  91,  41 
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The  Board  assumes  as  the  basis  of  this  decision  the  continuance  In  full  forrv 
and  effect  of  the  rules,  working  conditions,  and  agreements  in  force  under  the 
authority  of  the  United  States  Railroad  Administration.  Pending  the  presema- 
tlon,  consideration,  and  determination  of  the  questions  pertaining  to  the  c«>n- 
tinuation  or  modification  of  such  rules,  conditions,  and  agreements,  no  changes 
therein  shall  be  made  except  by  agreement  between  the  carrier  and  employee* 
concerned.  As  to  all  questions  with  reference  to  the  continuation  or  modiiifa- 
tion  of  such  rules,  working  conditions,  and  agreements,  further  hearings  will  be 
had  at  the  earliest  practicable  date,  and  decision  thereon  will  be  rendered  tn 
soon  as  adequate  consideration  can  be  given. 

On  December  18,  1920,  this  Board  notified  the  parties  to  the  dispute 
that  a  hearing  of  that  portion  of  the  dispute  which  was  submitte<l 
to  the  Board  on  April  15, 1920,  and  which  was  not  decided  in  Decision 
No.  2,  which  said  undecided  portion  of  the  dispute  related  to  rules 
and  working  conditions,  would  be  heard  beginning  Monday,  January 
10,1921.       '  , 

Accordingly,  on  that  date  the  representative  of  the  carriers  pre- 
sented evidence  and  argument  tending  to  show  that  the  rules  and 
working  conditions  embodied  in  the  agreements  entered  into  by  the 
director  general  and  the  several  organizations  of  railroad  employees 
were  in  many  respects  unjust  and  unreasonable  and  continued  to 
present  evidence  and  arguments  as  stated  until  February  3,  1921. 

On  January  31,  1921,  the  chairman  of  the  labor  committee  of  the 
Association  of  Railway  Executives  appeared  before  the  Board  and 
urged  that  this  Board  at  once  take  the  following  action  in  order  to 
avoid  a  financial  catastrophe  to  the  railroads: 

First,  that  the  national  agreements,  ndes,  and  working  conditions 
entered  into  or  authorized  by  the  TJnited  States  Railroad  Adminis- 
tration be  terminated  at  once;  that  the  question  of  reasonable  rules 
and  working  conditions  be  remanded  for  negotiations  between  each 
carrier  and  its  own  employees;  and  that  as  the  basis  of  such  negotia- 
tions, the  agreements,  rules,  and  working  conditions  in  effect  as  of 
December  31,  1917,  be  reestablished. 

Second,  that  the  Board  set  aside  its  decision  expressed  in  Decision 
No.  2  as  to  what  constitutes  just  and  reasonable  wages  for  unskillerl 
labor  and  that  it  substitute  tlie  prevailing  rate  of  wages  in  the  various 
territories  served  ])V  anv  carrier. 

Section  HOT  of  the  Transportation  Act,  1920,  provides: 

» 

AH  tlie  decisions  of  ibo  Ljibor  P»onr(l  in  respect  to  wages  or  salaries  ami 
*  *  *  in  ivsiH'ci  to  wurkiiiK  conditions  of  employees  or  subordinate  offidals 
of  cjirriors  sliall  establish  rntes  of  waires  and  salaries  and  standards  of  workiiu: 
conditions  whicli,  in  tlie  opini(»n  of  the  Boanl,  are  just  and  reasonable. 

It  is  ol)vious  that  the  Board  can  not  assume  without  evidence  of 
the  justness  and  reasonableness  of  the  agreements,  rules,  and  work- 
inir  coixlitions  in  ellVct  on  each  railroad  as  of  December  31,  1917, 
that  such  a<rreemcnts.  ruh's,  and  workin<r  conditions  would  constitute 
just  and  reasonahk'  rules  and  workinor  conditions  to-day  on  raili'oads 
parties  to  the  |)resent  dispute.  To  make  such  a  decision  without  evi- 
dence and  careful  consideration  would  be  an  abdication  of  the  func- 
tions of  this  P>()ard  and  would  frustrate  the  purposes  of  the  Trans- 
portation Act. 

It  is  the  jiulirnicnt  of  the  Board,  therefore,  that  the  request  of  the 
Association  of  l^ailway  Executives  for  the  immediate  termination  of 
exist in<r  rules  must  be,  and  is,  accordingly  denied. 
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The  duty  is  imposed  upon  this  Board  by  the  Transportation  Act 
of  determining  just  and  reasonable  wa^es  and  working  conditions 
for  employees  of  carriers.  All  questions  involving  the  expense  of 
operation  or  necessities  of  railroads  and  the  auiount  of  money  neces- 
sary to  secure  tlie  successful  operation  thereof  are  under  the  jurisilic- 
tion,  not  of  this  Board  but  of  the  Interstate  Commerce  Commission. 

This  Board  is  not  insensible,  however,  of  the  fact  that  the  national 
ajrreements,  rules,  and  workin«:  conditions  which  are  the  subject 
matter  of  the  dispute  now  being  heard  by  the  Board  do  elTect  the 
expenditures  of  the  railroads.  If  any  of  these  rules  and  working 
conditions  are  unjust  and  unreasonable,  they  constitute  an  unwar- 
ranted burden  upon  the  railroads  and  upon  the  public.  It  is  there- 
fore the  duty  of  this  Board  to  use  the  utmost  practi<'aV)le  expedition, 
consistent  with  the  necesvsaiy  time  for  hearing  and  consideration,  in 
determining  whether  any  of  the  rules  and  working  conditions  now 
in  effect  are  unreasonable.  The  Board  is  endeavoring  to  perform  this 
obligation  and  ^vill  be  l>etter  able  to  succeed  in  doing  so  if  it  is  not 
further  interrupted  by  tlie  introduction  of  unwarranted  demands  by 
either  party. 

The  Board  must  also  deny  the  request  of  the  Association  of  Kail- 
way  Executives  as  presented  by  the  chairman  of  its  lalx)r  committee 
that  so  much  of  Decision  Xo.  2  as  fixed  wages  for  unskilled  lalK>r  be 
set  asiile  and  the  prevailing  rates  of  wages  in  the  various  territories 
served  by  any  carrier  substituted.  , 

The  boundaries  of  the  power  of  this  Board  to  decide  controver- 
sies between  railroads  and  their  employees  are  set  out  in  section  307 
of  the  Transportation  Act.     Section  807  (b)  providas: 

The  Labor  Board,  upon  the  a i>pli cation  of  the  chief  oxtN'iitive  of  any  eurrier 
•  *  *  siiaU  receive  for  lienring  and  as  ,s<k)ii  as  practicable  and  witfi  due 
diligence  decide  all  disputes  with  respect  to  tlie  wages  or  salaries  of  enlployei^s 
uot  decide<i  as  provided  in  section  301. 

Section  301  provides  that  it  shall  be  the  duty  of  all  carriers  and 
their  officei'S,  employees,  and  accents  to  consider  disputes  in  confer- 
ence between  representatives  de5i<j:nated  and  authoiized  so  to  confer 
by  the  carrier's  or  the  employees  or  subordinate  officials  thereof  di- 
rectly interested  in  the  disputes.  If  the  dispute  is  not  decided  in 
conference,  it  sliall  be  referred  by  the  parties  to  the  Railroad  I^abor 
Board. 

It  does  not  appear  that  there  has  been  any  attempt  on  tlie  part  of 
the  Association  of  Railway  Ex(»cutives  to  secure  conference  with  rep- 
resentatives of  the  unskilled  la]>nrers  directlv  interest (mI  in  tliis  con- 
troversy. 

The  Board  is  therefore  without  jurisdiction  to  take  the  action  re- 
quested. 

ANNOUNCEMENT. 

Chirofjo,  111.,  Aiurifst  IS,  1921. 

The  Labor  Board  has  noted  the  several  statements  of  the  positions 
of  the  reprei5entatives  of  employees  made  durinir  the  present  hearing 
to  the  ^m^ct  that  they  are  entitled  to  a  further  s^^parate  and  distinct 
hearing  in  open  meeting  before  the  Board  on  euch  and  every  disi)ute 
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as  to  any  and  all  rules  and  working  conditions  now  before  the  Board, 
or  which  may  hereafter  come  before  the  Board,  without  regard  to 
and  notwithstanding  the  hearings  that  have  already  and  heretofore 
been  had  on  these  subjects  by  the  Board.  In  view  of  these  state- 
ments and  demands  for  further  hearings,  the  Board  deems  it  proper 
in  order  to  prevent  any  misunderstanding,  to  make  a  formal  an- 
nouncement at  this  time  of  its  position  and  the  course  it  proposes  to 
pursue. 

When  the  Labor  Board  first  took  up  for  hearing  the  dispute  which 
had  been  pending  before  the  bipartisan  board,  representatives  of 
employees  asked  that  the  national  agreements  made  with  representa- 
tives of  employees  by  the  Director  General  during  Federal  control 
be  continued,  and  said  that  they  would  at  least  assume  that  these 
agreements  would  be  continued  in  effect.  The  representatives  of 
the  carriers  took  the  position  that  only  the  wage  question  was  or 
could  be  before  the  Board  because  only  that  question  had  been  be- 
fore the  bipartisan  board,  and  that  the  subject  of  rules  and  work- 
ing conditions  had  not  been  a  subject  of  conference  between  the 
parties  interested.  The  hearing  proceeded  and  pending  that  hear- 
ing representatives  of  employees  sought  conference  with  the  carriers 
on  the  subject  of  the  continuance  of  the  national  agreements,  and 
upon  such  conferences  being  declined,  the  representatives  of  the 
employees  brought  the  matter  before  the  Labor  Board  by  written 
applications,  or,  as  termed  by  them,  certifications.  Both  parties 
agreed  it  was  desirable,  if  not  necessary,  to  decide  the  wage  Question 
first  and  this  the  Board  did  in  its  Decision  No.  2,  and  reservea  its  de- 
cision on  rules  and  working  conditions,  saying: 

As  to  all  questions  with  reforenco  to  the  continuation  or  modification  of  such 
rules,  working?  conditions  and  agreements,  further  hearings  will  be  had  at  the 
earliest  pnKtienl)le  date  and  decisions  thereon   will  be  rendered  as  soon  as 

ade<inate  <onsiderntion  can  be  ?:iven. 

Pending  such  further  consideration  and  decision,  the  Labor  Board 
directed  that  the  national  agreements  should  be  continued  in  eflFect 
On  January  10,  1921,  after  notice  to  both  sides  the  Board  resumed 
the  hearing  on  the  subject  of  rules  and  working  conditions.  Both 
sides  were  given  full  opportunity  and  allowed  the  widest  latitude  to 
present  all  the  evidence  and  arguments  they  might  think  proper  or 
pertinent  on  those  sul)je<ts  relating  to  rules  and  working  conditions. 

The  discussion  took  a  wide  range  and  an  immense  amount  of  evi- 
dence, oral  (winch  was  taken  down  and  transcribed  for  permanent 
record  of  the  Board)  and  Avritten,  do(*uments,  expert  opinions  and 
all  kinds  of  data  and  statistics  were  submitted  and  have  been  con- 
sidered by  the  Board. 

Tn  tills  hearing  the  Eailway  Employees'  Department,  American 
Federation  of  l^al)or,  represented  by  Mr.  Jewell,  and  representatives 
of  all  labor  organizations  parties  to  that  case  were  heard,  and  the 
matters  under  consideration  were  fully  discussed.  The  employees 
were  especially  insisting  on  a  continuance  of  the  national  agreements 
and  a  general  standardization  of  rules. 

Pending  this  hearing  and  on  .April  14,  1921,  the  Board  rendered 
its  Decision  No.  119.  Tn  that  decision,  among  other  things,  it  di- 
rected that  its  direction  in  Dicision  Xo.  2  extending  the  rules  and 
workin^r  conditions  and  agreements  in  force  under  the  authority  of 
the  United  States  Kailroad  Administration  should  cease  and  tenni- 
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nate  July  1,  1921.  It  called  upon  the  representatives  of  the  em- 
ployees and  the  several  carriers  to  confer  and  decide  on  so  much 
of  the  dispute  relating  to  rules  and  working  conditions  as  it  might 
be  possible  for  them  to  decide,  and  report  as  early  as  possible  their 
agreements  and  disagreements.  It  reserved  the  right  on  conditions 
named  to  make  a  further  extension  of  the  national  agreements  or 
to  terminate  them  at  an  earlier  date.  It  announced  that  the  Board 
would  promulgate  such  rules  as  it  determined  were  just  and  reason- 
able as  soon  after  July  1,  1921,  as  reasonably  possible,  and  make 
themL  effective  as  of  July  1,  1921,  and  applicable  to  those  classes  of 
employees  of  carriers  parties  to  that  case  for  whom  rules  had  not 
been  arrived  at  by  agreement.    It  also  decided  and  announced : 

The  hearings  in  this  dispute  wiU  necessarily  proceed  in  order  that  the  Labor 
Board  may  be  in  position  to  decide  with  reasonable  promptness  rules  which  it 
may  be  necessary  to  promulgate  under  section  3  above. 

In  this  connection  we  call  attention  to  tli)B  direction  of  the  Trans- 
portation Act,  section  308,  which  reads : 

The  Labor  Board  shall  investigate  and  study  the  relations  between  carriers 
and  their  employees,  particularly  questions  relating  to  wages,  hours  of  labor, 
and  other  conditions  of  employment  and  the  respective  privileges,  rights,  and 
duties  of  carriers  and  employees,  and  shall  gather,  compile,  classify,  digest, 
and  publish,  from  time  to  time,  data  and  information  relating  to  such  ques- 
tions to  the  end  that  the  Labor  Board  may  be  properly  equipped  to  perform 
its  duties  under  this  title     ♦     ♦     •. 

In  accordance  with  this  direction,  which  we  assumed  was  fully 
understood,  the  hearings  were  continued  and  full  oppoi-tunity  given 
to  all  parties  to  present  their  respective  positions,  evidence,  and  ar- 
guments. The  hearings  were  continued  as  long  as  either  party  ex- 
pressed a  desire  to  submit  further  matter. 

On  May  11,  1921,  Mr.  Jewell,  representing  the  employees,  an- 
nounced at  the  public  hearing,  "  This  will  complete  our  case  on  rules 
covering  working  conditions,  with  the  exception  of  tlie  subject  of 
piecework  against  daily  work.  Our  exhibits  and  replies  to  man- 
agement exhibits  have  not  as  yet  been  completed  and  will  not  be 
for  a  brief  time."  And  he  further  stated  that  when  the  dispute 
with  reference  to  piecework  against  daily  work  comes  before  the 
Board  as  result  of  disputes  arising  in  conferences  to  be  conducted, 
they  should  have  an  oral  hearing  on  that  question. 

Mr.  Jewell  was  told  that  a  further  oral  hearing  would  be  granted 
on  the  subject  of  piecework.  In  order  that  there  might  be  no  mis- 
understanding about  this,  the  hearing  which  has  just  been  concluded 
was  granted,  and  full  opportunity  has  been  given  for  representa- 
tives to  present  their  evidence  and  views  on  the  subject  of  piece- 
work. 

Besides  all  the  evidence  that  has  been  submitted  by  the  respec- 
tive parties  on  all  these  rules  and  working  conditions  the  Board  has 
access  to  a  large  field  of  information  from  which  data,  statistics, 
etc.,  are  gathered,  analyzed,  and  compiled,  by  its  own  office  forces, 
which  include  men  especially  expert  along  these  lines.  Moreover, 
the  Board  is  in  possession  of  the  reports  issued  by  the  Interstate 
Commerce  Commission  and  many  other  governmental  and  state 
agencies,  which  work  in  these  fields. 

Subsequent  to  the  issuance  of  Decision  No.  119,  the  Board  is- 
sued to  tne  parties  certain  directions  as  to  how  their  reports  of  the 
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that  after  the  order  of  February  28  was  acted  upon  by  the  receiver, 
and  his  purpose  of  paying  reduced  wages  to  all  employees  after 
March  1  was  announced  by  him,  the  employees  at  first  continued  at 
work  under  protest.  This  action  on  their  part  prevented  any  ccnir 
tention  that  they  had  agi-eed  to  the  reduction,  and  so  long  as  they 
continued  at  work,  those  affected  by  the  Newlands  Act  were  en- 
titled, notwitlistanding  the  receiver's  action,  to  claim  the  compen- 
sation previously  paid  them.  Unquestionably  they  have  a  substan- 
tial interest  in  the  correction  of  the  court's  order,  which  would  other- 
wise operate  to  control  the  receiver  in  his  payments  to  them;  anil 
by  the  express  terms  of  the  order  all  emploj^ees,  whether  protecte.1 
by  the  Newlands  Act  or  not,  had  a  right  to  make  a  showing  to  the 
court  upon  the  question  of  reduction.  Their  present  showing  did  not 
cover  the  necessity  of  the  reduction  or  any  matter  of  fact,  but  di«l 
properly  l>ring  in  question  the  exclusive  jurisdiction  of  the  Labor 
Board.  All  these  parties  had  a  standing  in  court  to  make  the  points 
they  did  under  the  express  provisions  of  the  order  and  in  protection  of 
their  rights  during  the  period  that  they  continued  at  work.  (271  F. 
731.) 

Birmingham  Trust  &  Savings  Co.  v.  Atlanta,  Birmingham  &  Atlantic  Rail- 
way Co. 

[Distrirt  court,  Northern  District  of  C^^rpia,  March  26,  1921.] 

SuiLEY,  Dhfrirt  Judge  (after  stating  the  facts  as  above)  :  Aside 
from  statutory  uses,  einploynient  means,  in  common-law  language, 
the  existence  of  the  relation  of  master  and  servant.  This  may  con- 
sist either  in  a  binding  contract  for  service  or  in  actual  service 
without  a  definite  contract.  One  or  the  other  is  necessary.  The 
right  (with  well-known  exceptions)  of  one  to  refuse  to  serve,  even 
though  under  a  binding  contract  to  do  so,  is  a  part  of  the  constitu- 
tional jicrsonal  liberty  of  the  land.  The  failure  or  refusal  to  per- 
form a  contract  of  service  may  create  a  liability  in  damages,  but  no 
court  will  enforce  the  service. 

Tlie  right  to  rcfnsc  to  serve  may  lawfully  be  asserted  singly  or 
in  concert  with  others.     A  strike  is  a  concerted  refusal  to  serve  in 
an  in<lnstry,  either  to  assert  a  supposed  right  or  to  obtain  an  eco- 
nomic  a<l\antage.     For  eitheV   ])urpose,   if  conducted   without  vio- 
lence or  iniimidation,  it  is  lawful,  though  if  done,  not  in  self-interest, 
l)Ut  for  the  solo  ])ur})osc  of  injuring  the  employer,  it  may  be  a  ma- 
licious U)v\,     Ca-es  cited  in  dissent  of  Justice  Brandeis  in  Duplex 
l^'inting  Co.  r.  l)(M>ring  et  al.  (decided  Jaiuiary  3,  1921),  254  U.  S. 
44^),  41  Sup.  Ct.  ITii,  05  L.  Kd.  — .    If  diiected  against  interstate  com- 
merce,  it   ina\'   be   an   unlawful  conspiracv,  except  as  provided  in 
Clavton  Act  (')ctobcr  15,  11)14,  ch.  :tja,  ;^8  Stat.  730;  Loewe  v.  I^wlor, 
20S'(T.  S.  274,  :'>()1.  28  Suj).  Ct.  301,  52  L.  Ed.  488,  13  Ann.  Cas,  815; 
l)u])lcx  PiMuting  Co.  r.  Dcering,  supra. 

A  lawful  strike,  whether  the  employment  consists  in  a  definite 
contract  oi'  is  merely  an  existing  relation,  involves  generallv  an 
abandonment  of  the  em[)lovment  and  a  termination  by  the  strikers 
of  the  em])loyment  so  far  as  they  are  concerned.  It  may  be  a  strate- 
gic move  to  force  at  last  a  better  employment,  but  it  definitely  de- 
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stroys  the  present  one  so  far  as  the  employees  can  destroy  it.  In  this 
case  the  motion  itself  admits  that  there  was  a  complete  strike,  a  con- 
certed refusal  of  all  employees  represented  to  do  their  customary 
work  when  summoned  by  the  receiver.  He  accepted  the  situation 
and  employed  others  to  the  number  of  900,  as  many  as  he  is  at  pres- 
ent ahle  to  pay.  Evidently  these,  and  not  the  old  men,  are  now  the 
employees. 

But  it  is  said  that  as  to  the  trainmen  the  receiver  had  improperly 
announced  a  reduction  of  pay,  and  this  is  true.  But  the  rights  of 
the  trainmen,  under  the  Newlands  Act  (Comp.  St.  866G-8676),  may 
bo  analopfized  to  those  that  would  exist  under  a  definite  contract  to 
serve  for  the  20  days  involved,  at  the  fixed  wa^e.  As  in  the  case 
of  a  contract,  the  benefit  of  the  act  mav  be  waived  bv  the  trainmen. 
Ft.  Smith  Eailway.Co.  v.  Mills,  253  tl.  S.  206.  40*  Supt.  Ct.  526, 
C>4  T^.  Ed.  862.  The  wa^es  here  were  not  payable  in  advance  of 
service,  but  were  not  due  until  about  April  1.  The  receiver's  'an- 
nouncement was  no  more  than  an  anticipatory  breach  of  his  duty 
to  pay,  like  an  anticipatory  breach  of  a  contract  to  pay,  which  «rave 
the  other  party  the  choice  of  treating  the  relation  as  broken  and 
abandoning  it  without  incurring?  liability,  or  of  denying  the  right 
to  terminate  it  and  performing  or  tendering  the  service  and  claiming 
the  pay. 

Both   things  may  not  be  done.     A  contract  could  not  be  treated 
as  broken  and  abandoned  and  also  treated  as  unbreakable  and  to 
be  perfonned.     To  make  a  homely  illustration,  if  A  hires  B  for  20 
days  to  work  for  $5  per  day,  payable  after  the  work  is  done,  and 
during  the  work  A  announces  he  will  pay  only  $4,  B  may  decline 
to  work  further  for  him,  in  view  of  this  announced  intention,  and 
may  even  sue  him  for  damages  for  tlie  breach  of  the  contract  in 
addition  to  recoverinir  full  watres  for  the  work  done.     But,  if  he 
would  have  wages  for  the  future  time,  he  must  remain   at   work, 
unle.ss  A  actually  prevents  him  from  working,  and  H  must  take  the 
position  that  A  can  not  refuse  to  pay  him  the  correct  wages.     In 
this  case,  after  the  receiver  announced  liis  wage  reduction,  tlie  train- 
men, with  the  otiiers,  conferred  with  him  and  insisted  on  the  sole 
jurisdiction  of  the  Labor  l>()ar(l.  but  made  no  mention  of  the  Xcw- 
lands  Act:  and  as  t«  the  question  discussed  they  were  referred  by 
the  receiver  to  the  j)rovision  in  the  court's  older  for  a  hearing  at  any 
time  before  the  court.     Tlie  men  remained  at  work  under  ])]'otest. 
This  was,  as  has  been  ruled,  sufficient  to  reserve  all  rights,  inchiding 
those  under  the  Newlands  Act,  and  rel)utte(l  any  inference  of  con- 
sent to  the  reduction. 

The  refusal  to  work  further  on  March  5.  when  sinumoned  by  the 
receiver,  no  matter  wliat  the  rea=^on  or  iustification,  terminated  the 
employment.  The  invitation  to  present  any  contention  to  the  {H)urt 
was  extended  bv  the  oriLnnal  order  of  Februarv  2S.  A  definite  time 
for  a  hearintr  was  svt  in  advanci*  of  the  next  pav  dav  on  March  *iO, 
without  withdrawing  tlie  oiitriual  invitation,  which  was  open  for 
any  time.  After  the  strike  luul  commenced  on  March  5.  an  order 
was  made  emphasizing  the  right  to  a  hearing,  and  warninir  of  this 
very  complication,  if  the  s^^rvice  shouhl  be  ai)andoned. 

A  strike,  though  a  lawful  and  a  valuable  econc/uiic  wea]>on.  is  not 
a  substitute  for  orderly  procedure  in  court,  and  can  not  be  allowed 
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as  a  legal  remedy  for  legal  rights  as  against  a  receiver,  without 
asserting  that  our  courts  can  not  or  will  not  do  justice,  which  i- 
to  announce  the  failure  of  orderly  government.  Although  the  strike 
vote  was  taken  January  28,  weeKS  before  the  receivership,  an'l 
involved  only  a  demand  for  a  decision  by  the  Labor  Board,  which 
it  has  held  itself  without  authority  to  malke,  and  although  this  onlv 
was  agitated  in  the  conference  witn  the  receiver,  and  as  to  this  ques- 
tion the  men  have  been  held  to  be  in  the  wrong,  yet  there  was  the 
aggravation  of  the  oversight  of  the  Newlands  Act,  and  reason.  ])er- 
haps,  for  misunderstanding  about  the  hearing.  The  strike  has  been 
conducted  without  violence  connected  with  the  striking  emplowN 
and  without  personal  bitterness  between  them  and  the  receiver,  anl 
no  reason  appears  why  they  should  not  be  reemployed,  so  far  as 
the  receiver  has  enijiloyment  for  them.  He  testifies  that  he  will 
be  glad  to  give  it  to  them.  We  do  not,  however,  think  it  right  tn 
direct  him  to  reemploy  them  in  a  body,  not  only  because  he  ha? 
not  now  sufficient  business,  but  also  because  it  would  not  be  rm'-i 
to  discharge  those  who  have  taken  some  of  the  places  and  are  provini' 
acco})tal)le  and  contented  employees.  Reemployment  must  be  treatP'i 
as  an  administrative  detail,  and  to  be  taken  up  with  the  receiver. 

2.  After  further  hoarinir  it  was  decided:  Upon  the  question  nf 
the  Wii^^\s  to  he  ])ai(l  from  this  date,  the  standard  set  by  the  Lalnir 
Hoard  is  to  he  taken  as  ])rcsnm])tively  correct,  and  to  be  disturl'^^l 
only  so  far  as  the  condition  of  tlie  railroad  demands.  The  eviileii'.* 
shows  that  the  facts  oriirinallv  rei)orted  bv  the  receiver  are  true, 
and  tiiat  the  deficit  has  been  greater  and  the  business  more  em- 
barrassed in  the  ])crio<l  since  January.  The  question  now  is  whether 
the  \va<j:e  scale  established  on  Februarv^  28  can  be  continued  without 
destruction  of  tlie  property.  It  is  thought,  however,  that  in  view 
of  the  possibility  of  inii)r()ving  conditions,  and  because  expenses  aii 
somewhat  limited  hy  lednced  service,  that  the  wage  scale  th'i: 
estahlishetl  should  he  continued,  if  possible;  and  it  will  be  so  or- 
dered.    (271  F.  743). 


REGULATIONS  OF  THE  INTERSTATE  COMMERCE 

COMMISSION, 


Ex  Parte  No.  72, 

RKGULATIONS  GOVERNING  THE   MAKING  AND  OFFERING  OF   NOMINATIONS 
FOR    APPOINTMENT   OF    MEMBERS    OF    TIIE    RAILROAD    LABOR    BOARD. 

Washington,  D.  C,  April  JO^  1921, 

The  following  regulations  supersede  all  previous  reticulations  gov- 
erning the  making  tind  offering  of  nominations  for  appointment  of 
members  of  the  Railroad  Labor  Board : 

Section  304  of  the  Transportation  Act,   1920,  provides  for  the 
creation  of  a  Railroad  Labor  Board  to  be  composed  of  nine  mem- 
bers.    Of  these  nine,  three  are  to  constitute  the  labor  group  repre- 
senting the  employees  and  subordinate  officials  of  the  carriers,  and 
three  are  to  constitute  the  management  group  representing  the  car- 
riers, to  be  appointed  by  the  President  by  and  with  the  advice  and 
consent  of  the  Senate  from  not  less  than  six  nominees  whose  nomi- 
nations shall  be  made  and  offered  i)y  such  employees,  and  not  less 
than  six  nominees  whose  iioini nations  shall  be  made  and  ollered  by 
the  carriers,  in  such  manner  as  the  commission  shall  l)v  regulation 
prescribe. 

The  commission  is  rcciuired  by  reguhition  formulated  and  issued 
after  such  notice  and  hearing  as  the  commission  may  prescribe  to 
the  carriers  and  employees  and  sul)ordinate  ollicials  of  carriers,  and 
organizations  tliereof,  directly  to  be  affected  by  such  regulations, 
to  determine  the  classes  that  shall  be  considered  as  coming  within 
the  term  ''  subordinate  official." 

The  overwhelming  majority  of  the  railroad  employees  and  sub- 
ordinate officials,  stated  by  those  who  are  in  a  position  to  speak 
with  confidence  and  authority  to  be  more  than  90  per  cent,  are  mem- 
bers of  or  represented  through  certain  organizations  of  employees. 
These  organizations  and  their  representatives  have  been  recognized 
as  authorized  to  si)eak  for  and  represent  the  several  classes  of  em- 

Eloyees  by  the  railroad  companies  prior  to  Federal  control,  by  the 
'ailroad  Administration  during  Federal  control  and  by  the  Presi- 
dent in  conferences  and  negotiations  conducted  by  him.  It  is  deemed 
advisable  to  classify  these  representative  organizations  into  three 
groups  with  respect  to  the  more  or  less  analogous  character  of  the 
services  performed,  aiming  to  have  the  nominees,  as  nearly  as  pos- 
sible, representative  and  conversant  with  the  interests  of  all  the 
classes  of  employees  and  employment.  For  the  purpose  of  making 
and  offering  nominations  as  members  of  the  labor  group  on  the 

637 


638  DECISIONS  UNITED  STATES  LABOR  BOARD. 

Labor  Board  the  commis.^ion  prescribes  that  these  organizations  of 
employees  shall  be  grouped  as  follows : 
Group  1 : 

Brotherhood  of  Locomotive  Engineers. 
Brotherhood  of  Locomotive  Firemen  and  Enginemen. 
Order  of  Railway  Conductors. 
Brotlierliood  of  Railroad  Ti-ainmen. 
Switdimens'  I'^nion  of  North  America. 
Group  2: 

International  Association  of  Machinists. 

International  Brotherhood  of  Boilermakers,  Iron  Ship  Build. 

ers  and  Helpers  of  America. 
International  Brotherhood  of  Blacksmiths,  Drop  Forgei^  an<l 

Helpers. 
Amalgamated  Sheet  Metal  Workers,  International  Allianro. 
Brotherhood  Railway  Carmen  of  America. 
International  Brotherhood  of  Electrical  Workers. 
Group  3: 

Order  of  Railroad  Telegraphers. 

United  Brotlierhood  of  Maintenance  of  Way  Employees,  and 

Railroad  Shop  Laborers. 
Brotherhood  of  Railway  Signalmen  of  America. 
Brotherhood    of    Railway    and    Steamship    Clerks,    Freight 

Handlers,  Express  and  Station  Employees. 

International  Brotherhood  of  Stationary  Firemen  and  Oilei^, 

The  accredited  ix^presentatives  of  the  organizations  embraced  in 

each  of  the  above  groups  and  duly  authorized  so  to  act  shall  agree 

among  themselves  upon  nominees  representative  of  the  group,  but 

the  three  groups  must  present  a  total  of  not  less  than  six  nominees. 

The  nominations  agreed  upon  by  each  group  shall  be  signed  by  the 
representatives  of  the  several  organizations  in  the  group  or  by  some 
one  authorized  by  them  so  to  act  and  shall  be  transmitted  direct  to 
tlie  President  accompanied  by  a  certificate  that  the  nominations  have 
l)een  made  in  accordance  with  these  regulations. 

I'he  great  mass  of  railroad  employees  are  members  of  or  repre- 
sented througli  tiie  organizations  name<l  above.  These  organizations, 
liowcvtM',  in."lii(le  or  may  include  oidy  a  small  percentage  of  the 
suboT'dinate  ofHcials,  and  the  subordinate  officials  not  so  included,  as 
well  as  eni|)l()yecs  who  may  not  be  members  of  or  represented  through 
the  above  c)rganizatioTis,  aie  entitled  under  appropriate  regulations 
])icscril>e(l  l)v  us  to  make  and  otter  recommendations  for  members  of 
the  labor  group.  It  should  i)e  stated,  however,  that  a  percentage  of 
the  oriranizatioiH  antl  rni])h)yees  who  contend  for  their  separate  right 
of  making  an<l  olFeriuL^  nominations  for  members  of  the  lalx)r  group 
is  included  in  the  nieinbei'ship  of  the  above-named  organizations. 

In  view  of  the  above  considerations,  we  have  added  a  fourth  group 
for  tlie  ])urpose  of  niakinii-  and  offering  nominations.  Included  iu 
this  (irouj)  4  are  the  foUowinir  organizations,  which  comprise  all 
organizations  not  includcul  in  Oroups  1.  2,  and  3,  which  have  ap- 
I)eai'e(l  at  our  hearings  and  shown  that  their  sepai*ate  right  to  make 
nominations  ought  to  be  accorded  under  the  Transportation  Act, 
1920,  excepting  the  Su])ervisorv  Station  Agents'  Association,  the 
menibersbi))  of  which  we  have  held  are  not  included  in  the  term 
"  subordinate  oHicial." 
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Group  4: 

Kailwaj  Men's  International  Benevolent  Industrial  Associa- 
tion. 
American  Fe<leration  of  Railroad  Workers. 
Order  of  Railroad  Station  Agents. 
American  Train  Dispatchers'  Association. 
The  Roadmasters  and  Supervisors'  Ass<MMation  of  America. 
The  National  Order  of  Railroad  Claim  Men. 
Bailroad  Yardmasters'  of  America. 
International     Association     of     Railroad     Sui>ervis*)rs     of 

Mechanics. 
Internfitional  Association  of  Railroad  Storekeei)ers. 
Colored  xVssociation  of  Railway  Employees. 
Brotherhood  of  Railroad  Station  Employees. 
Order   of  Railroad   Tele^rraphers,   Despatchers,    Agents,   and 

Signalmen. 
Brotherhood  of  Railway  Clerks. 
American  Association  of  Engineers. 

Grand  United  Order  of  Locomotive  Firemen  of  America. 
Porters'  Union. 

Skilled  and  Unskilled  Laborers  (Railway). 
Order  of  Railway  Expressmen. 

Railway  Traveling  Auditors'  Association  of  America. 
Order  of  Sleeping  Car  Conductors. 
The    accredited   representatives  of  the  organization    included    in 
Group  4,  duly  authorized  so  to  act,  shall  agree  among  themselves 
upon  nominees  representatives  of  each  organization,  or  of  nominees 
jointly  representative  of  a  number  of  such  organizations. 

The  nominations  a^r^'eod  upon  l)y  each  of  the  organizations  in 
Group  4,  or  agreed  upon  as  jointly  representative  of  any  of  the  snid 
organizations,  shall  he  transmitted  direct  to  the  President  accoiu- 
panied  by  a  certificate  tl>at  tlie  nominations  have  been  made  in  ac- 
cordance with  these  i-egulations :  and  should  also  include  statements 
submitted  by  the  duly  authorized  representatives  of  each  of  the 
organizations,  or  of  such  ortranizations  voluntarily  associated  for  the 
pur])ose  of  making  joint  nominations,  setting  forth  their  total  mem- 
bership, exclusive  of  ofllcials  not  em])raced  within  the  cla-ses  of  sub- 
ordinate officials  as  defined  by  the  comuiission's  regulations  of  Novem- 
ber 1, 1920,  or  as  same  may  b(»  amended,  distinguishing  between  subor- 
dinate officials  and  liiglier  official^:  the  peirentage  of  th(»  meiul)ershi]) 
of  such  organizations,  exclusive  of  such  liigher  officials,  who  are  or 
may  be  members  of  the  organizations  named  in  Groups  1,  t>,  and  '^ ; 
nnd  the  distribution  of  such  membeisliip  as  between  employees  and 
subordinate  oHicinls. 

The  Association  of  Railwav  Executives  is  repnuitative  of  aj)- 
proximately  05  ]wr  cent  of  the  railroad  mileage  of  the  counti-y  and 
is  authorized  by  the  carripi'^  members  thereof  to  sj)eak  for  and  rcjue- 
sent  them  in  mattei-s  of  this  kind.  The  officers  of  that  association 
have  consulted  with  most  of  the  carriers  not  members  of  the  asM)- 
ciation  and  secured  their  assent  to  the  ]^resentation  of  nominees  by 
the  associaticm. 

For  the  purpose  of  presenting  nominees  for  a])pointinent  on  the 
Labor  Board  to  re[)resent  the  management  group  the  commission  pre- 
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scribed  that  such  nominations,  not  less  than  six  in  number,  fiball  be 
made  and  offered  by  the  Association  of  Railway  Executives. 

The  nominations  so  made  shall  be  transmitted  to  the  President  ac- 
companied by  a  certificate  that  they  have  been  made  in  accordance 
with  these  regulations. 

The  act  provides  in  section  304  that  any  vacancy  on  the  Labor 
Board  shall  be  filled  in  the  same  manner  as  the  original  appointment. 
There  is  no  specific  provision  for  modification  of  the  regulations 
prescribed  by  the  commission,  but  the  authority  to  prescribe  regu- 
lations is  believed  in  the  absence  of  provisions  to  the  contrary  to  also 
confer  authority  to  modify  them  if  and  as  occasion  or.necessity  for 
such  modification  should  arise. 


REGULATIONS  OF  THE  LABOR  BOARD. 


In  Re  Fiunto  StrBMissioNs. 

Chiciiyo,    III.,    October   Jj,    JVJl. 


In  regard  to  disputes  filed  and  to  be  filed  with  the  Labor  Board,  it 
is  ordered  that  the  following  rules  shall  govern : 

1.  Beginning  October  17,  1921,  all  earners  and  organizations  shall 
furnish  at  the  time  of  filing  a  dispute  fourteen  (14)  copies  of  all 
joint  submissions  of  the  disputes  brought  to  the  Board  under  Title 
III  of  the  Transportation  Act,  1920. 

2.  When  ex-parte  subniisaions  are  filed  or  submitted,  the  party 
submitting  or  filing  the  same  shall  furnish  fourteen  (14)  copies  for 
the  use  of  the  Board  and  in  addition  thereto  one  copy  for  each  carrier 
or  organization  directly  interested  or  to  be  affected  by  such  submis- 
sion, this  to  include  the  same  number  of  copies  of  all  exhibits,  corre- 
spondence and  papers  filed  wuth  or  as  a  part  of  the  submission,  or 
thereafter  filed  in  support  thereof. 

8.  It  is  urged  by  the  Board  that  all  submissions  be  jointly  made 
and  signed  by  the  parties,  both  agreein<z:  upon  a  statement  of  un- 
disputed facts,  and  as  to  each  disputed  point  or  fact  each  side  setting 
out  its  own  contention  and  the  argument  in  support  thereof,  stating 
the  issues  in  dispute  on  which  it  is  desired  to  submit  evidence  where 
oral  evidence  is  relied  on,  or  submitting  as  exhibits  the  documentary 
evidence  relied  on. 

4.  When  either  party  to  a  dispute  refuses  to  sign  a  joint  submis- 
sion, the  other  party  may  file  an  ex-parte  submission  stating  the 
fact  of  the  refusal  of  the  adverse  part}^  to  join  in  a  submission,  and 
in  such  case  the  adverse  party  nuist  submit  its  leply  or  presentation 
within  twenty  (20)  days  after  notice  of  the  filing  which  will  be  duly 
given  by  tlie  board  of  all  ex-parte  submissions. 

5.  In  all  cases  of  ex-parte  a])plication  heretofore  submitted  and 
now  on  file  with  tlie  Labor  Board,  the  adverse  party  or  defendant  to 
the  submission  will  be  allowed  twenty  (20)  days  from  date  of  this 
order  (October  6,  1921)  to  file  answer  or  make  presentation  of  their 
submission  or  defense,  and  on  their  failure  to  do  so  the  ex-parte  sub- 
missions now  on  file  will  be  treated  as  proper  presentations  aii'l  con- 
sidered and  acted  on  by  the  Board  as  such. 
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DECISIONS  OF  THE  ADJUSTMENT  BOARDS. 


TRAIN  SERVICE  BOARD  OF  ADJUSTMENT  FOR  THE 

WESTERN  REGION. 

DECISION  NO.  1.— CASE  3. 

Chicago,   Ul,,   November  12,   192J. 

Ord«r  of  Railway  Conductors  and  Brotherhood  of  BaUroad  Trainmen  t.  Lw 

Angeles  &  Salt  Lake  Railroad  Co. 

Claim  of  Conductor  McNeill  and  c^ew  for  10  minntes'  overtime. 
March  10,  1921,  for  trip  San  Bernardino  to  Yermo. 

Joijit  statenu'nt  of  facts. — Conductor  McNeill  on  March  10,  19*21. 
reported  for  duty  at  San  Bernardino,  his  home  terminal,  at  11. l'' 
a.  m. ;  arrived  at  and  n^^istered  into  Yermo,  his  objective  terminaK 
at  7.15  p.  m.,  distance  98  miles;  on  duty  eight  hours  at  time  of 
arrival  and  tied  up  at  7.25  p.  m.  as  per  his  re^^r.  Claim  was  made 
for  continuous  time  to  7.2^  p.  m.,  under  para^aph  "  A,"  Article  XI, 
Supplement  No.  16  to  General  Order  No.  27,  reading: 

In  all  cImssos  <»f  sorvicr  trjiiinncn's  time  wiU  commence  at  the  time  tl^T 
arc  required  to  n^port  for  duty.  «ni1  shaU  continTie  until  the  time  they  art^ 
relieved  from  duty. 

Claim  Avas  denied,  the  mana^^ment  contending  that  the  roaH 
trip  was  completed  at  7.15  p.  m.  after  eight  hours  on  duty  and  be- 
fore road  overtime  had  commenced,  and  no  final  terminal  time  ha*! 
accrued  under  section  3  of  Article  IT,  trainmen's  schedule,  effec- 
tive November  1,  1917,  reading  as  follows: 

Wlien  held  on  duty  after  arrival  to  perform  switching  or  other  s€irvice,  tim** 
will  Im'  MJlowcd  at  rc^^iilar  overtime  rates  independent  of  time  Gonsiuned  on 
the  trip:  h'ss  than  ;5o  iniimtes  will  not  he  count<»d,  30  minutes  up  to  00  t^ill 
constitute  1    hour,  an<l  ko  on  thereiifter. 

PoRhion  of  romrniftcefi. — The  organizatioiis  contend  that  section  '', 
Article  II,  trainmen's  schedule,  quoted  in  joint  statement  of  factx 
applies  only  up  to  the  time  when  overtime  begins  after  beginning 
of  road  time,  and  if  crew  is  held  on  duty  after  overtime  has  be- 
gun (as  was  done  in  this  case),  then  payment  should  be  made  under 
para<rra])h  "  A  ''  of  Article  XI,  8u])plement  No.  16  to  General  Order 
No.  27,  also  quoted  in  joint  statement  of  facts. 

Position  of  inanaqcinent, — Section  8,  Article  II,  trainmen's 
schedule,  effective  November  1,  1917,  provides  how  trainmen  shall 
be  paid  for  iinal  terminal  delay,  and  reads  as  follows: 

When  held  on  <lvity  after  arrival  to  perform  switchinjj  or  other  servir*', 
time  will  he  allowed  at  regular  overtime  rates,  inder>endent  of  time  consumHl 
on  trip;  less  than  *M)  minutes  will  not  l)e  counted,  30  minutes  up  to  00  will 
constitute  1  liour,  and  so  on  thereafter. 
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As  this  crew  was  not  on  road  overtime  at  the  time  train  arrive*! 
and  conductor  registered  into  Yermo,  any  terminal  time  accruin*]: 
after  such  arrival  should  be  paid  for  under  the  provisions  of  above- 
quoted  section,  and  if  30  minutes'  delay  had  accrued  the  crew  would 
have  been  entitled  to  1  hour's  pav,  but  as  only  10  minutes'  delay  oc- 
curred, the  management  contends  that  this  crew  is  not  entitled  to 
any  terminal  time.  If,  however,  this  crew  had  been  on  road  over- 
time on  arrival,  then  such  overtime  would  have  continued  to  tlic 
time  of  final  release  and  l)een  paid  for  on  the  minute  basis  as  pro- 
vided for  in  Supplement  No.  25  to  General  Order  No.  27. 

Under  the  provisions  of  the  above-quoted  section  it  is  and  has 
been  the  practice  to  pay  final  terminal  delay  whenever  a  crew  has 
t)een  held  out  of  termmal,  even  though  switching;  or  other  service  is 
not  performed,  unless,  as  stated,  road  overtime  has  begim  to  accrue 
prior  to  or  at  arrival.  And  under  this  practice  the  continuity  of 
service  is  not  disturbed,  i.  e.,  it  is  continuous  from  time  called  for 
until  released,  and  terminal  time  begins  immediately  after  road  time 
stops  on  arrival,  the  only  difference  being  that  instead  of  the  actual 
minute  basis  the  quoted  section  provides  that  the  time  held  will  be 
paid  for  on  30-minute  blocks. 

Decision, — The  position  of  the  employees  is  sustained. 


DECISION  NO.  2.— CASE  4. 

Chicago,  III.,  November  LI,  1921. 

Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of  Locomotive 
Firemen  and  Enginemen  v.  Oregon-Washington  Railroad  &  Navigation 
Co. 

Proper  rates  of  pay  for  Mallet  type  locomotives  numbered  3G20 
to  3029. 

Joint  statement  of  facts, — Article  1  of  schedule  dated  May  1,  1020, 
between  the  above-named  organizations  and  above-named  C()Tni)any, 
reads  in  part  as  follows: 


(fO 


AIITU  l.K    1. — llATKS    OF   PAY,    ENGINKKKS.    I>AS.SKN<ltnt. 


Weipht  on  drivers. 


IlUniiKTS. 


Mallets,  rc^'ardl&Ks  of  wciKht iJ'^CX)-  3^^ 


Bet  ween    Pendle- 

loii  and  Stiir- 
biK'k  and  coti- 
lU'diiig  branch 
liiH's. 


Per  mile 

(ci'iitii;. 


Per  dny 

(dolliir.->). 


7.48 


7. -IS 


Between  UiTip.lilla 
and  Hunlhu'lon 
and    r()mH'<^Miii^i 


All  otlior  districts. 


Per  TTiih-     r«Tfl,iy     I'cr  iiul«'     I'lfiiiy 
((x,■IJl^J.     \dulJ;iis\j   (uiii     .   ,    dulliii  >). 

1 


r.7o 


7.70 


4K 


7.48 
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FIBEMEN,   PASSENGER. 


• 

Weight  on  drivers. 

En- 
gine 
niim- 
bors. 

Between 

Portland  and 

Seattle. 

Between 
Umatilla  and 

Huntington 
and  connecting 

branch  lines. 

All  other 
districts. 

2SS' 

• 

Per 

mile 

(oents). 

Per 
day 
(dol- 
lars). 

Per 

mile 
(oente). 

Per 
day 
(dol- 
lars). 

Per 

mile 

(cents). 

Per 
day 

(dd- 
lars). 

Per 

mile 

(cents). 

Per 
lar-  . 

Mallets,  regardless  of  weight . 

/  3800- 
\    3802 

}    6.00 

ft.  00 

ft.  00 

ft.  00 

ft.  00 

6.00 

Article  4  of  schedule  reads,  in  part,  as  follows: 


II 


ITtEIOHT    SFXVICE — ARTICLE   4 — BATES    OF   PAY. 


(«J 


liutes  of  pay,  fvcight,  and  miscellaneous  service. — Rates  for  engineers,  fire- 
men, and  helpers  in  through  and  irregular  freight,  pusher,  helper,  mine-run  or 
roustabout,  belt  line  or  transfer,  work,  wreck,  construction,  snow-plow,  clrtus 
trains,  trains  established  for  the  exclusive  purpose  of  handling  milk  and  all 
other  unclassified  service,  shall  be  as  follow^s: 

Etiffine^Ts,  freight. 


Weight  on  drivers. 


Engine 
numbers. 


Between  Pendle- 
ton and  Star- 
buck  and  con- 
necting branch 
lines. 


Per  mile 
(cents). 


Mallet:?,  less  than  27").000  pound;: 

Maili'ts,    27r),(K>0    pounds    and 
over 3s{H>-;j.s02 


IK  01 


Per  day 
(dollars). 


8.S2 
9.04 


Between  UmaUlla 
and  Huntington 
and  oonnecling 
branch  lines. 


Per  mile 

(cents>. 


9.05 
9.27 


Per  day 
(dollars). 

9.05 
9.27 


All  other  district' 


Per  mile 

(cents). 


8.K2 
S.04 


Per  dsr 

(dollar^ . 


Fire  1)1  en,  freight. 


Weight  on  drivers. 


En- 
gine 
num- 
lx?rs. 


Bet  ween 

Portland  and 

Seattle. 


Between 

Umatilla  and 

Huntington 

and  connecting 

branch  lines. 


Coal  and  oil. 


Coal  and  oil. 


1  Per 
I  mile 
.( cents). 


Mallets,    less    tlian    27:>.fXW) 
pounds I 

Mailet.s,  27."\{MI0  pounds  and  1/  3s(X)-    \    ^  .,„ 
over ,\    3S()2   /    ^•''' 


6.  IS 


0.4S 
6.79 


6. 61 
6.79 


Per 

day 
(dol- 
lars). 


AU  other 
districts. 


Coal  and  oil. 


6.61 
6.79 


Per 

mile 

(cents). 


6. 48 
6.79 


Helpers, 
electric. 


The  rates  specified  liereiii  are  the  rat-es  given  in  schedule  plus  the 
increases  <riante(l  by  Decisicjn  No.  2  of  the  United  States  Labor 
Board.  Article  V  of  above-referred-to  schedule,  dated  May  1,  19*20, 
reads  as  follows : 
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ARTICI-E  V. — URATES   ON    NEW   TYPE  LOOOMOnVES. 

If  a  tj^pe  of  locomotive  is  introduced  on  this  railroad  which  formerly  was 
not  in  use  on  this  railroad  and  the  rates  herein  provided  are  less  than  those  in 
effect  on  other  roads  in  this  territory,  the  rates  of  the  other  roads  shall  be 
applied. 

The  Oregon- Washington  Railroad  &  Navigation  Co.  has  Bad  in 
service  since  January,  1910,  three  Mallet  compound  locomotives,  num- 
bered 3800  to  3802,  inclusive,  and  has  had  in  service  since  August, 
1920,  10  Mallet  compound  locomotives,  number  3620  to  3629,  inclu- 
sive, diagi'ams  and  descriptions  of  locomotives  as  taken  from  Oregon- 
Washington  Railroad  &  Navio:ation  Co.  locomotive  record  book  sub- 
mitted and  made  a  part  of  this  statement.  In  connection  with  sym- 
bols shown  at  top  of  diagrams,  beg  to  call  attention  to  classification 
of  engines  as  set  forth  in  each  time-table  of  Oregon-Washington  Rail- 
road &  Navigation  Co.  quoted  verbatim  as  follows : 

C!I-»ASS. 

K — Eisht  wheel.  TW— Twelve  wheel. 

A— Atlantic.  S— Switch. 

I»— Pacific.  MK— Mikado. 

T — Ten  w^heel.  MC — Mallet  compound. 

M— Mogul.  T-T-T— Two-tcn-two. 

C — Consolidation, 

Example:   Consolidation    engine    having   57-inch    drivers,    cylinders    22-inch 
diameter,    and     30-inch    stroke,    and    weiixhinj?     187,000    pounds    on    drivers: 

C.  57  U   1S7,0<.>0 

Position  of  committees, — It  is  tlie  contention  of  representatives  of 
the  above  organizations  that  engines  3G20  to  3629,  inclusive,  are  of 
a  different  type  than  engines  3800  to  3802,  inclusive,  and  that  in  ac- 
cordance with  Article  V ,  quoted  above,  new  rates  of  pay  should  be 
established  for  engines  3620  to  3629,  inclusive,  eflFective  as  of  the 
date  the.se  engines  were  placed  in  service. 

Position  of  iiunuKjevient. — It  is  the  contention  of  the  management 
of  this  company  that  engines  3620  to  3629,  inclusive,  are  not  different 
in  type  from  engines  3800  to  3802,  inclusive,  and  that  the  rates  of 
pay  for  engines  3620  to  3620,  inclusi^'e,  should  be  in  accordance  with 
the  rates  of  pay  established  for  ^lallet  engines  in  articles  1  and  4 
of  the  schedule  dated  May  1,  1920,  revised  to  include  increases  sub- 
sequentlv  granted  by  the  United  States  Eailroad  Labor  Board. 

Deci-s^-on, — The  board  decides  that  the  contention  of  the  employees 
that  engines  3620  to  3629,  inclusive,  are  different  in  type  from  engines 
3800  to  3802,  inclusive,  is  not  sustained. 


DECISION  NO.  3. 


In  view  of  the  fact  that  Decision  Xo.  3  covers  a  controversy  which 
may  be  given  further  consideration  by  the  Train  Service  Board  of 
Adjustment  for  the  Western  Region,  it  is  considered  inadvisable  to 
include  it  in  this  compilation  at  the  present  time. 
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DECISION  NO.  4--CASE  6. 

Chicago,  lU.,  November  18,  1921. 

Order  of  Railway   Cofnductors   and  Brotherhood  of  RailitNu!   TnunmeB  ▼. 
Atchison,  Topeka  &  Santa  Fe  Railway  (Coast  Lines). 

(Ijfim  of  Conductor  J.  D.  Moffat  and  Brakemen  J.  S.  Hartiii  and 
M.  O'Sullivan,  Valley  Division,  for  100  miles  in  each  directicHi  for 
trip  Stockton  to  Riverbank  and  return  to  Stockton. 

Joiiit  statevient  of  facts, — Conductor  Moffat  and  Brakemoi  Har- 
tin  and  M.  O'Sullivan  are  regularly  assigned  to  local  freight  service 
between  Stockton,  Riverbank,  and  Oakdale,  with  Stocldion  as  the 
home  terminal,  making  round  trip  daily  except  Sunday,  a  distance* 
of  64  miles.  ()n  Sunday.  October  3,  1920,  this  crew  was  used  in 
freight  sei'^nce  from  Stockton,  their  home  terminal,  to  Riverbank. 
the  away-from-home  terminal  for  chain-gang  crews  of  the  third  dis- 
trict, and  returned  to  Stockton,  for  which  100  miles  in  each  direction 
was  claimed  at  through  freight  rates,  but  instead  were  allowed  a 
minimum  of  100  miles  at  local  rates  for  the  round  trip. 

/^os'f'ffon  of  committees. — The  organizations  contend  that  this  was 
irre^^^ular  service  and  properly  belonged  to  chain-gang  crews  assignt^i 
to  the  third  district,  and  as  this  crew  was  used  m  such  service  on  a 
day  they  were  scheduled  to  lay  over,  that  the  conditions  applyin<: 
to  irregular  service  were  applicable  to  this  crew  and  that  upon  its 
arrival  at  an  established  terminal  it  should  have  been  releaf^d  and 
paid  at  least  a  minimum  day  for  the  servace  rendered  up  to  that 
l)()int,  and  wlien  called  again  out  of  that  terminal  should  have  been 
paid  at  least  a  minimum  day  for  service  rendered  until  released  at  the 
established  terminal  oj  their  regular  local  assignment 

Position  oi  vuinagetnefit. — That  Conductor  Moffat  and  crew  were 
called  at  Stockton,  their  home  terminal,  where  no  other  crews  were 
available,  on  their  lay-over  day,  to  perform  same  class  of  work  they 
perform  on  other  days;  that  they  did  not  go  off  of  their  assigned  terri- 
tory and  that  the  terminal  release  rule  was  not  applicable  to  them  at 
Riverbank. 

Deci.s^ion. — It  developed  at  the  hearing  in  Chicago  on  November 
10,  1021,  that  it  had  been  the  practice  on  the  Coast  Lines  of  the 
Santa  Fe  for  local  crews  assigned  to  six  days  a  week,  when  used  in 
the  same  assignment  on  the  seventh,  to  pay  for  this  service  the  same 
as  is  i)aid  for  the  other  six  days  of  the  week. 

It  IS  the  opinion  of  the  Board  in  this  particular  case,  that  the  char- 
acter of  the  work  performed  by  this  crew  on  the  day  in  question  was 
not  the  same  as  performed  on  week  days,  and  claim  of  tne  organiza- 
tions iv  therefore  sustained. 

DECISION  NO.  5— CASE  7. 

Chicago,  111,  November  IS,  1921, 

Order   of   Railway   Conductors   and   Brotherhood   of   Railroad  Trammca  ▼• 
Atchison,  Topeka  &  Santa  Fe  Railway  (Coast  Lines). 

Claim  of  Conductor  Maxwell  and  Brakemen  A.  J.  Converse  and 
A.  C.  Emersou  for  H3.^  miles  each  account  of  bein^if  nin  aroond  it 

Riverbank,  March  14,  1920,  by  Conductor  Kogers  and  crew. 


Joint  state^YUint  of  facts, — On  Marcii  12,  1920,  Su[>erinteadent 
Walker  of  the  Valley  Division,  ordered  chain-gang  crew  to  liandle 
Ellen's  steel  gang  on  March  13,  Calwa  to  Kiverbank,  the  second  dis- 
trict of  the  Valley  Division,  and  Jiccoiint  of  no  second  district  chain- 
faiig  crews  being  available  at  Calwa  a  crew  was  made  up  from  the 
)alwa  extra  board  to  handle  this  train.  Upon  arrival  of  this  made- 
up  <;re"w  at  Riverbank,  which  is  the  home  terminal  of  the  second  dis- 
ti'ict  of  the  Valley  Division,  the  crew  was  continued  in  chain-ojang 
service,  and  permitted  to  take  their  turn  out  of  Riverbank  on  March 
14  ahead,  of  Conductor  Maxwell  and  crew,  who  were  roffularlv  as- 
signed  to  chain-gang  service  on  the  second  district  of  the  Valley 
Divibion. 

Maxwell  and  crew  made  claim  for  33 J  miles  each  accoimt  being  run 
around  March  14  at  Riverbank  by  Rogers  and  crew  on  the  grounds 
that  Rogrers  and  crew  were  not  assigned  to  chain-gang  sei'vice  on  the 
second  district,  and  upon  arrival  at  Riverbank  should  have  l>een  dis- 
banded and  deadheaded  to  their  home  terminal  instead  of  being  re- 
turned to  their  home  terminal  in  service,  thereby  depriving  second 
district  crews  of  work  properly  belonging  to  the  assigned  crews  of 
the  second  district. 

Position  of  committees. — ^We  contend  that  if  it  was  necessary  to 
make  up  a  crew  from  the  (^alwa  board  to  handle  this  train,  such  crew 
should  have  been  disbanded  upon  arrival  at  Riverbank,  the  home  ter- 
minal of  the  second  district;  that  the  railway  company  is  not  per- 
mitted to  continue  a  made-up  crew  in  the  charn-gang  pool,  out  of  the 
home  terminal  of  the  district,  unless  no  charn-gang  crews  regularly 
assigned  to  that  district  are  available  for  service. 

Position  of  maiurgewent. — That  as  no  chain-gang  crew  was  avail- 
able at  the  time  when  wanted  it  was  proper  to  increase*  the  eliain-gang 
assignment  by  pressing  an  extra  made-up  crew  into  service  for  a 
round  trip.  At  this  time  the  Calwa  extra  board  was  protecting  the 
first  and  second  districts  as  no  extra  board  was  maintained  at  River- 
bank. Further,  that  it  was  proper  to  continue  the  crew  on  the  as- 
signment until  they  returned  to  the  point  where  the  extra  board  was 
maintained. 

Decision, — At  the  time  of  this  occuri*ence  there  was  no  extra  board 
at  Riverbank,  but  an  extra  board  was  maintained  at  Calwa  for  the 
second  district.  Therefore,  it  is  the  decision  of  the  board  that  the 
claim  of  the  employees  in  this  case  is  denied. 


DECISION  NO.  6.— CASE  42. 

Chicaffo,  III.,  Noveniher  IS,  19JJ. 

Bretlierhood  of  Railroad  Trainmen  v.  Atchison,  Topeka  ft  Santa  Fe  Railway 

<Coast  Lines)« 

Claim  of  Yardmaster  W.  B.  White,  Stockton  yard,  for  reinstate- 
ment. 

Position  of  committee. — For  a  period  of  approximately  eight  years 
prior  to  his  dismissal,  W.  B.  White  had  served  as  yardmaster  for  the 
oanta  Fe  Bailway  at  Stockton,  Calif. 
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On  Jiily  13,  1920,  Mr.  White  laid  off  and  again  reported  for 
work  August  21,  and  was  advised  to  meet  Trainmaster  Simpson,  who 
was  on  passenger  train  No.  2.  Mr.  White  complied  with  this  advice. 
Trainmaster  Simpson  notified  Mr.  White  that  he  had  been  demoted, 
but  that  he  could  have  the  night  yard  if  he  so  desired  or  a  day  engine 
foremanship.  Mr.  White  asked  if  a  refusal  on  his  part  to  take  the 
positions  offered  meant  dismissal,  to.  which  Trainmaster  Simpson 
replied  that  it  did.  Mr.  White  declined  to  accept  demotion  and  was 
thereupon  dismissed. 

July  14,  1921,  subcommittee  of  the  general  committees  of  the 
Order  of  Railway  Conductors  and  Brotherhood  of  Railroad  Train- 
men, assisted  by  V  ice  President  Nemitz,  Order  of  Railway  Conduc- 
tors, and  Vice  President  Farquharson.  Brotherliood  of  Railroad 
Trainmen^  discussed  this  case  with  Assistant  General  Manager 
Hitchcock  and  Mr.  Hill,  assistant  to  the  general  manager.  July  13 
Mr.  Hitchcock  replied  to  the  committee,  in  part,  as  follows : 

I  said  to  you  in  conference  that  we  did  not  consider  the  trainmep's  commit- 
ter's litnl  tlie  right  to  legislate  for  yardmasters. 

Subsequently  we  endeavored  to  have  the  railway  company  join 
with  us  in  n  statement  of  facts  in  order  that  the  case  might  be  re- 
ferred t^  the  United  States  Railroad  Labor  Board  for  settlement 
Mr.  Hill,  speaking  for  the  railway  company,  declined  to  join  with  us. 

It  is  alleged  by  the  railway  company  during  the  discussion  of  this 
case  that  Mr.  White's  services  were  unsatisfactory;  also,  that  Mr. 
White  was  disloyal  during  the  trouble  of  April,  1920;  further,  that 
lie  had  been  recjuested  to  resign  and  had  asked  to  be  permitted  to 
remain  in  the  })<)sition  of  yardmaster  until  he  could  secure  other 
satisfactory  eniplovnient.     These  charges  Mr.  White  denied. 

The  organizations  contend  that  Mr.  White  was  dismissed  without 
just  and  suflicient  cause;  that  the  division  officials,  by  their  suhse- 
<|uent  action,  have  proven  that  Mr.  AMiite  was  not  shown  the  same 
consideration  as  his  successor  in  that  Yardmaster  O.  M.  Fugitt,  who 
relieved  Mr.  White,  was  given  the  assistance  of  a  night  yardmaster, 
Avliicli  Mr.  AVliite  did  not  have:  also  was  permitted  to  put  on  an 
additional  yard  enirine.  I'he  authority  to  put  on  this  additional  en- 
gine had  been  denied  Vanhnaster  White. 

liclative  to  the  charge  of  disloyalty,  Mr.  White  received  $75  as  a 
reward  for  his  lovaltv  from  the  Santa  Fe  Railroad. 

Ixelative  to  the  (j  nest  ion  of  his  l)eing  asked  to  resign,  Mr.  White 
nio-t  eni])li!itically  denies  that  statement  in  a  communication  to  Vice 
President  Fanjuharson,  Brotherhood  of  Railroad  Trainmen,  date<l 
August  11.  The  organizations,  therefore,  contend  that  Mr.  White 
was  unfairlv  and  unjustly  discharged  and  should  be  returned  to  the 
service  and  to  Ids  foi-nier  position. 

P(}sifton  of  )natui<fe,n('nt. — First,  that  vardmasters  on  the  Atchi- 
son, T()])eka  il^-  Santa  Fe  Railway  (Coast  Lines)  are  officials  and  not 
dealt  witli  under  the  i)r()visions  of  any  of  the  various  schedules; 
second,  that  if  they  sliould  come  under  the  provisions  of  a  wa^ 
schedule,  neither  the  Order  of  Railway  Conductors  nor  the  Brother- 
hood of  Railroad  Trainmen  properly  represent  them;  third,  that 
even  tliough  these  orders  ])roperly  re])resent  Mr.  White,  they  let  their 
case  go  by  default  in  not  presenting  it  within  the  time  limit  pre- 
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scribed  in  their  contract ;  and  fourth,  that  Mr.  White  was  dismissed 
for  good  and  sufficient  cause. 

Decision, — At  the  hearing  in  Chicago  on  November  18  the  parties 
to  the  controversy  agreed  to  withdraw  this  case,  and  it  is  therefore 
closed  on  the  docKet  of  the  Board. 


DECISION  NO.  7.— CASE  9. 

Chicago,  III.,  November  21,  1921. 

Order   of    Railway   Conductors  and   Brotherhood   of   Railroad  Trainmen   ▼. 
Atchison,  Topeka  &  Santa  Fe  Railway  (Coast  Lines). 

Claim  of  Conductor  Gilmore,  Los  Angeles  Division,  for  100  miles 
deadhead,  March  10,  1920. 

Joint  stateitient  of  jwcts. — A  road  switch  run  was  put  on  by  the 
railway  company  at  Camp  Kearny,  Los  Angeles  division,  prior  to 
the  expiration  of  the  bulletin  period  advertising  positions  on  such 
run. 

Conductor  Gilmore  was  on  the  conductor's  extra  board  at  Los 
Angeles  at  that  time  and  was  deadheaded  under  pay  at  the  instance 
of  the  company,  Los  Angeles  to  Camp  Kearny,  to  fill  the  con- 
ductor's position  on  such  run  until  the  expiration  of  the  bulletin,  at 
which  time  he  was  displaced  by  the  successful  bidder.  On  March 
10, 1920,  the  day  following  his  displacement,  he  returned  deadhead  to 
the  Los  Angeles  extra  board  and  made  claim  for  100  miles  for  dead- 
heading March  10,  account  no  other  service  being  performed  on  that 
date,  in  keeping  with  the  terms  of  article  27  of  schedule  dated 
April  1,  1907. 

Time  as  claimed  was  denied  by  the  railway  oflicials,  who  claimed 
that  the  deadhead  trip  was  a  seniority  move  and  not  such  a  move 
as  contemplatc^d  by  the  terms  of  article  27. 

Position  of  committccfi. — The  organizjitions  contend  that  the  dead- 
head movement  made  by  Conductor  Gilmore  March  3,  1920,  Los 
Angeles  to  Camp  Kearny,  was  not  a  seniority  move,  as  he  did  not 
take  the  run  of  his  own  choice,  havin<j:  l)een  ordered  there  bv  the 
company,  u  e  further  contend  that  payment  for  deadheading  is 
due  any  train  employee  deadheading  to  and  from  a  position,  except 
an  employee  deadheading  to  a  position  secured  by  bid  or  application, 
or  deadheading  to  dis[)liice  a  junior  in  the  exerci.se  of  his  seniority 
rights.  We  further  contend  that  when  Conductor  Gilmore  was  re- 
lieved at  Camp  Kearny  due  to  the  run  having  been  assigned  to  the 
successful  bidder,  the  company  is  required  to  deadhead  liim  back  to 
the  extra  board  from  which  taken  in  order  that  he  may  be  available 
for  further  service,  and  on  account  of  no  service  performed  on 
March  10,  1920,  other  than  the  deadheading  Camp  Kearny  to  Los 
Angeles,  the  claim  for  100  miles  deadheading  should  be  sustained 
imder  article  27  of  the  agreement. 

Position  of  wroanarjemri^t. — Tlie  deadhead  movement  made  by  Con- 
ductor Gilmore  was  the  direct  result  of  seniority  and  as  such  should 
not  be  paid  for  under  the  provisions  of  article  27. 
Decision. — Claim  of  employees  is  sustained. 
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DBCIStON  NO.  6-4:AS£  A. 

Chicago,  Ilk,  November  26,  1921. 

Order  of  Railway  Condnctors   and   Brotherhood   of  RailTDad  Tminrnvn  ▼. 
Atchison,  Topeka  &  Santa  Fe  Railway  fOmst  Lines). 

Claim  of  Brakemen  L.  S.  Brooks  and  J.  E.  Slater,  Albuquen^ue 
Division,  for  33J  miles  each,  account  of  beijog  run  around  Mav  :i\ 
1920.^ 

Joint  statement  of  facts. — On  May  27, 1920,  Brakeman  John  Hoke, 
a  regularly  assigned  local  brakeman  working  between  Seligman  and 
Wiliiams,  was  taken  ill  en  route  to  Seligman.  Mr.  Hoke's  oondiictor 
filed  a  message  at  Ash  Fork  requesting  relief  be  fumififced. 

The  railway  company  used  Brakeman  Patterson,  who  had  acted 
as  third  brakeman  on  a  train  Winslow  to  Seligman,  to  fill  this  va- 
cancy Mav  28.  On  May  27  and  28  and  at  the  time  Patterson  was 
used,  Brakemen  L.  S.  Brooks  and  J.  E.  Slater,  extra  men,  were  on 
the  exti'a  board  at  Winslow  and  made  claim  for  a  ronaroxind  under 
the  last  paragraph  of  article  20,  present  schedule.  Railway  ct)in- 
pany  declined  payment  as  requested* 

Position  of  covimittees. — Position  of  the  organizations  is  that  that 
portion  of  article  20  above  referred  to  Obligates  the  railway  companv 
to  relieTe  any  extra  men  filling  a  vacancy  upon  the  return  oi  th« 
regular  men  or  when  run  is  declared  vacant  and  return  such  extra 
men  to  the  extra  board  from  which  taken;  that  it  is  not  permissible 
for  the  railway  company  to  use  any  extra  men  to  fill  a  second  vacanc}' 
if  other  extra  men  are  on  the  extra  board  at  the  time  of  his  first 
release,  and  that,  if  an  exti-a  man  is  used  to  fill  a  second  racanry 
without  regard  to  the  turn  of  the  extra  men  on  the  extra  board, 
each  man  upon  the  extra  board  is  entitled  to  a  runaround  as  claimed 
by  Messrs.  Brooks  and  Slater. 

Position  of  vumiujement. — ^Brakeman  Hoke,  assigned  to  service  be- 
tween Seligman  and  Williams  with  lay-over  at  Seligman,  not  bein^ 
able  to  accept  call  on  May  28,  1920,  it  was  proper  to  have  filled  the 
])la(e  with  Brakeman  Patterson,  who  was  available  at  Seligman  and 
who  was  an  extra  man  from  the  Winslow  board.  The  interpretation 
placed  by  committee  would  necessitate  deadheading  men  in  both 
directions  simultaneously. 

Decision, — ^The  facts  in  this  case  show  that  the  telegrrai  reporting 
the  illness  of  Brakeman  Hoke  was  not  received  at  winslow  until 
9  a.  m.  May  28,  making  it  impossible  to  send  the  brakeman  first  out 
on  the  extra  list  at  Winslow  to  Seligman  to  relieve  Hr.  Hoke.  ' 

No  evidence  was  adduced  to  show  why  the  message  was  not  sent, 
or  whether  it  was  filed  as  alleged.  The  Board  under  these  rircuin- 
stances  feels  obliged  to  take  cognizance  of  the  fact  that  there  was  not 
sufficient  time  to  relieve  Brakeman  IToke  by  deadheading  a  man  from 
Winslow,  and  decides  that  the  claim  in  this  particular  case  is  denied. 
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DECISION  NO.  9— CASE  10. 

Chicago,  III,  Nwetnber  26,  1921. 

Order    of    Railway   Conductors  and  Brotherhood  of  Railroad  Trainmen   v. 

Atchison,  Topeka  &  Santa  Fe  Railway  (Coast  Lines). 

Claim  of  Conductor  Littlehale  and  creV,  also  any  other  crews  in 
San  Bernardino,  May  7,  1920,  for  33J  miles  each,  account  of  being 
run  around  by  Conductor  Gilmore  and  citw. 

Joint  staievient  of  facets, — San  Bernardino  is  the  home  terminal 
for  chain-gang  freight  crews  on  the  Los  Angeles  Division,  and  on 
May  7,  1920,  Conductor  Gilmore  and  crew  were  taken  from  the  Ttos 
Anffeles  extra  board  to  handle  an  extra  freight  train  Los  Angeles 
to    San    Bernardino.     Upon   arrival   at  that  point  they  were  con- 
tinued in  service  without  being  released  and  returned  to  Los  Angeles 
with    another  freight  train,  running  around  Conductor  Littlehale 
and  crew  who  were  regularly  assigned  to  chain-gang  service  on  the 
Valley  district  of  the  Los  Angeles  Division.     Conductor  Littlehale 
and  crew  make  claim  for  33  J  miles  each  for  being  run  around  by 
Conductor  Gilmore   and   crew,   which  the  committee   amended   to 
include  all  other  regularly  assigiied  freight  chain-gang  conductoi-s 
and  brakemen  who  were  in  San  Bernardino  May  7,  1920,  and  avail- 
able for  service  at  the  time  Conductor  Gilmore  and  crew  departed 
from  that  point. 

Position  of  the.  c&mrmttee. — The  organizations  contend  that  when 
a  made-up  crew  reaches  the  home  terminal  of  the  district  upon  which 
used,  that  such  crew  should  be  disbanded  unless  an  emergency  ex- 
ists at  the  home  terminal  equal  to  the  one  making  necessary  the 
placing  of  such  crew  in  service.  Therefore,  as  this  crt>w  was  im- 
properly continued  in  service  and  used  ahead  of  Mr.  Littlehale  and 
crew  and  others  out  of  San  Bernardino,  the  organizations  contend 
that  the  time  as  claimed  should  be  allowed. 

Position  of  mana/frnheut, — A  special  shipment  of  high-class  freight 
was  offered  at  Los  Angeles  provided  it  could  be  moved  at  once  by 
special  train.  No  chain-gang  crew  was  avaihiMe  at  Los  Angeles 
and  it  was  necessary  to  use  a  made-up  crew  from  the  extra  board  at 
Los  Angeles.  This  crew  was  called  for  a  turn-around  trip  to  San 
Bernardino  and  return,  and  it  was  proper  to  make  use  of  this  crew 
to  handle  a  train  in  the  return  movement. 
Decision. — Claim  sustained, 


DECISION  NO.  10— CASE  12. 

Chicago,  Jit,  November  2G,  1921. 

Order   of   Railway   Conductors   and   Brotherhood    of   Railroad  Trainmen    y. 
Atchison,  Topeka  &  Santa  Fe  Railway  (Coast  Lines). 

Claim  of  Conductor  A.  C.  Sheppard  and  Brakeman  I.  Ganner, 
Valley  Division,  for  298  passenger  miles,  ()  hours  and  25  minutes' 
overtime  for  work  performed  in  short  turn-around  passenger  serv- 
ice November  16,  1920. 
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Joiyit  stateynent  of  facts, — On  November  16,  1920,  Conductor  A.  C. 
Sheppard,  Valley  Division,  was  used  to  relieve  a  regularly  assigneti 
conductor  in  short  turn-around  passenger  service  out  of  Calwa,  and 
on  the  date  in  question  handled  trains  Nos.  15,  30,  23,  32,  31,  24,  2-5, 
and  28.  Claim  was  made  for  298  miles  plus  6  hours  and  25  minutes?" 
overtime,  under  Article  III,  Supplement  No.  16  to  General  Order 
No.  27.  Time  as  claimed  •was  disallowed  by  the  company  and  pay- 
ment made  on  the  basis  of  a  minimum  of  150  miles  for  trains  15,  Z^K 
23,  and  32,  and  a  minimum  of  150  miles  for  trains  31,  24,  25,  and  2^. 

Position  of  comrruttees, — The  organizations  contend  that  Article 
III  of  Supplement  No.  16  to  General  Order  No.  27  provides  but  one 
method  for  the  payment  of  trainmen  employed  in  short  turn-around 
passenger  service,  and  that  the  method  of  splitting  the  day,  as  used 
by  the  company,  was  contrary  to  the  established  method  as  set  forth 
in  Article  III  of  Supplement  No.  16. 

Position  of  management, — One  crew  being  regularly  assigned  to 
the  morning  set  of  runs  and  another  crew  being  assigned  to  the  after- 
noon set  of  runs,  Conductor  Sheppard  was  representing  two  conduc- 
tors during  liis  day's  work  and  was  properly  paid  the  wages  regu- 
larly paid  to  each. 

Decision, — In  view  of  tlie  fact  that  this  local  arrangement  was  not 
a|)i)rove(l  by  proper  authority,  the  contention  of  the  organizations  is 
sustained. 

DECISION  NO.  11.— CASE  13. 

Cfiicago,  III,  November  26,  19^1, 

Order   of   Railway   Conductors   and   Brotherhood   of   Railroad  Trainmen   t. 
Atchison,  Topeka  &  Santa  Fe  Railway  (Coast  Lines). 

Claim  of  Conductor  R.  W.  White  and  Brakemen  G.  W.  Clifton 
and  II.  W.  Koll  for  eight  hours'  pay  imder  the  held-away-from- 
I'oiiie-terminai  rule,  account  being  held  at  Biverbank  24  hours  No- 
vember 19,  1920. 

Joint  sfirt(?ncnt  of  facts. — On  November  18,  19205Conductor  R. 
\\\  Wliite  witli  B-rakemen  G.  W.  Clifton  and  H.  W.  Koll,  who  were 
Ti't'iilaily  assii^ned  to  the  extra  board  at  Calwa,  the  away-from- 
lionio-tenuinal  of  the  second  district  chain-gang  crews,  were  used 
MS  ail  extra  inado-up  crew  in  chain-gang  service  on  the  second  dis- 
tiict,  departing  from  Calwa  at  3.30  a.  m.,  arriAnng  at  Riverbank 
at  9  n.  ni.,  same  date,  and  on  arrival  at  Riverbank  were  marked  up 
on  the  board  in  turn  with  resj^ect  to  chain-gang  crews  of  that  dis- 
trict, (lei)artiii<^^  from  Riverbank,  the  home  terminal  of  the  second 
district  chain-gang  crews,  at  6  p.  m.,  November  19,  in  chain-gang 
freight  service.  This  crew  made  claim  for  eight  hours'  pay  under 
(he  held-away-from-home-terminal  rule  because  of  having  been  held 
at  Riverbank  from  9  a.  m.,  November  18  to  6  p.  m.,  November  19, 
a  total  of  33  hours,  wliieli  the  raihvay  company  declined  to  pay. 

Pofi/ti<}h  of  the  cotintiittre, — The  organizations  contend  that  this 
was  a  inade-uj)  crew\  belonging  to  tlie  first  district,  and  used  on 
the  second  disirict,  and  should  have  been  disbanded  upon  arrival 
at  the  home  terminal  of  the  district  upon  which  used,  which  in  tiiis 
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case  is  Riverbank,  and  should  not  have  been  used  out  or  River- 
bank  unless  an  emergency  at  least  equal  to  the  one  making  the  use 
of  this  crew  necessary,  existed  at  Riverbank.  Therefore,  the  time 
as  claimed  should  be  allowed. 

The  organizations  further  contend  that  the  held-away-f rom-home- 
terminal  rule  obligates  the  railway  company  to  desi^ate  a  home 
terminal  for  each  crew  in  pool  freight  and  in  unassigned  service, 
and  that  such  home  terminal  shall  not  be  changed  for  an  individual 
crew  as  was  done  in  this  case  to  evade  the  consequences  of  the  rule. 

Position  of  the  management. — That  when  necessary  to  press  an 
extra  made-up  crew  into  chain-gang  freight  service  because  of  no 
chain-gang  crews  being  available,  it  is  proper  to  use  them  in  service 
on  the  return  movement;  that  this  crew  became  a  temporary  addi- 
tion to  the  chain-gang  assignment  until  they  returned  to  the  point 
at  which  they  entered  the  service.  Further,  tliat  while  so  tem- 
porarily assigned  the  crew  took  the  home  terminal  provisions  of  the 
assignment  in  which  thev  were  used. 

Decision. — Claim  of  Conductor  R.  W.  White  and  Brakemen  G. 
W.  Clifton  and  H.  W.  KoU  is  allowed. 


DECISION  NO.  12.— CASE  14. 

Chicago,  III.,  November  26,  1921. 

Order   of   Railway   Conductors   and   Brotherhood   of   Railroad   Trainmen    v. 
Atchison,  Topeka  &  Santa  Fe  Railway  (Coast  Lines). 

Bequest  that  mixed  train  rates  be  paid  crews  operating  trains  35 
and  36  Calwa-Corcoran  via  Fresno  and  return  to  Calwa,  with  back 

Say  to  the  effective  date  of  Supplement  No.  25  to  General  Order 
o.  27. 

Joint  statement  of  farfft. — The  Santa  Fe  Railway  Co.  operates  a 
turn-around  service  out  of  Cahva  in  which  the  assi^ed  crew  leaves 
Calwa  in  freight  service  to  Corcoran,  the  turnin<2f  point,  returning* 
in  passenger  service  train  35  to  Calwa  via  PVesno. 

Article  35  of  the  schedule  in  effect  between  the  Santa  Fe  Railway 
Co.  Coast  Lines  and  the  Order  of  Railway  Conductors  and  Brother- 
hood of  Railroad  Trainmen  provides  that — 

On  the  Lo«  Ani^olos  ami  Valley  Divisions  crews  assi^mc^l  to  runs  hiindllng 
passenger  and  freijrlit  will  be  classed  in  mixe<l  service. 

Prior  to  the  effective  date  of  Supplement  No.  25  to  General  Order 
No.  27  this  crew  was  paid  mixed-train  rates  for  this  service.  After 
the  effective  date  of  Supplement  No.  25  to  General  Order  No.  27  the 
company  paid  local  freight  rates  which  were  less  than  mixed-train 
rates,  basing  the  rip^ht  to  do  so  upon  para|[yraph  (c),  Article  VI  of 
Supplement  No.  25  to  General  Order  No.  27,  reading : 

Road  conductors  and  trainmen  performing  more  than  one  class  of  road 
service  in  a  day  or  trip  will  be  paid  for  the  entire  service  at  the  highest  rate 
applicable  to  any  class  of  service  i>erformed.  The  overtime  basis  for  the  rate 
paid  will  apply  for  the  entire  trip. 

The  organizations  protest  this  method  of  payment  and  allege  that 
the  supplement  did  not  reclassify  service. 
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Position  of  the  conanUtees. — The  orgamziUioiis  contend  tluit  the, 
supplement  did  not  reclassify  service;  therefore,  the  railway  com- 
pany was  in  error  in  chang^ing  the  rate  of  pay  as  the  service  per- 
formed since  the  rate  has  been  changed  is  identical  with  the  service 
performed  prior  to  the  time  the  chan^  in  rate  was  made. 

Position  of  maiuigement, — It  is  the  position  of  the  railway  com- 
pany that  Article' VI,  Paraji^raph  (c),  SiippJeinent  No.  25  is  man- 
datory and  that  two  classes  of  service  handled  on  the  same  day  or 
trip  must  be  paid  under  tlie  above-quoted  article. 

heci»io^i. — Claim  of  organizations  is  sustained.  Back  payments  to 
be  made  froni  March  1,  1920. 


DECISION  NO.  13.— CASE  17. 

Chimgo,  in.,  November  28, 1921, 

Order   of   Railway   Conductors   and   Brotherhood  mi   Railroad  Tnhimfsn  ▼• 
Atchison,  Topeka  &  Santa  Fe  Railway  (Coast  Lmes), 

Claim  of  Conductor  R.  E.  Black,  Brakemen  C.  D.  Hubbard  and 
J.  W.  Clifton,  for  run-around  September  16  and  17, 1920. 

Joint  sfatevient  of  facts, — On  approximately  September  14  the 
chain  ^ang  through  freight  board  of  the  third  district  of  the  Valley 
Division  was  increased  two  crew^s,  namely,  Ledgerwood  and  crew 
and  Spinney  and  crew.  Tliese  crews  Avere  continued  in  the  assign- 
ment until  eiich  had  made  two  round  trips  between  Richmond  and 
Tiiver]>ank.  On  September  16  Conductor  Ledgerwood  and  crew, 
called  in  the  turn  of  their  arrival,  left  the  terminal  at  10.30  p.  m., 
wdien  Black  and  crew  were  available  for  service,  September  17 
Spinney  and  crew  were  called  in  the  turn  of  their  arrival  and  left 
the  terminal  at  "I.^i)  a.  m.,  when  Black  and  crew  were  available  for 
service. 

Black  and  crew  made  claim  for  33J  miles  for  each  naember  of  the 
crew  for  each  time  Le<lgerw(KHl  and  Spinney  left  the  terminid  when 
Black  and  crew  were  available  for  service.  The  company  declined 
payment  as  claimed. 

Positiofi  of  comiiilttets, — The  organizations  contend  that  these 
crews  were  emergency  crews  and  should  not  have  been  used  out  of  the 
lionie  terminal  wlien  the  regular  assigned  chain  gang  through  freight- 
service  crews  were  available.  March  8,  1921,  Superintendent  Walker 
wrote  Assistant  to  General  Manager  C.  E.  Hill,  in  part,  as  follows: 

It  lias  always  beoii  the  practice  on  tJiis  division  when  a  made-up  crew  is  Bsel 
in  chain-^ang  s^  rvice  out  of  liome  terminal,  that  they  be  disbanded  ou  retura 
to  tliat  point,  and  if  the  services  of  an  extra  crew  are  stiU  needed  we  make 
lip  another  eivw  from  t lie  extra  h^vird  unless  the  aB«iginiient  4b  to  be  permanent 
in  whioli  case  the  extra  crew  is  continued  in  the  asHignnient  «iid  ran  is  propedj 
advertised  for  bids. 

The  or<ra nidations  further  contend  that  as  these  crews  were  not 
buUetined  and  Avere  discontinued  after  having  completed  two  round 
tri{)s  each  and  were  used  on  their  second  trip  out  of  the  home  ter- 
minal ahead  of  a  re<ruhir  assic^ned  chain-jrang  crew,  that  the  claim 
as  suhniitted  should  he  allowed. 

Pos-lfio^}  of  mrfnar/en>enf. — The  orgjinizations  claim  tiiese  were 
"emergency'*'   crews.     The   railway   company   does   not  admit  that 
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the^e  were  "  emergency  "  crews.  The  conditions  warranting  an  in- 
crease^ in  the  regular  assignment^  two  crews  were  added  with  the 
intention  of  keeping  them  in  such  assignment  until  and  when  con- 
ditions might  warrant  again  reducing  the  number  of  crews.  It  was, 
therefore,  proper  to  give  these  crews  their  turn  at  both  ends  of  the 
district  ^vith  other  chain-gang  crews  until  the  assignment  was  again 
reduced. 

Deci8ix>n. — The  Board.decides  that  an  emergency  did  exist;  there- 
fore claim  is  denied. 


DECISION  NO.  14.— CASE  19. 

Chicago,  III,,  November  28,  1921. 

Order    of   Railway  Conductors   and   Brotherhood   of   Railroad   Trainmen    v. 

Northern  Pacific  Railway  Co. 

Claim  of  Conductors  James  Weldon  and  F.  H.  Wilson,  Lake 
Superior  Division,  for  one  day's  pay  at  work-train  rates  July  22  and 
29,  1920,  respectively,  based  on  rule  48,  Article  II  of  the  conductors' 
schedule,  dated  June  15,  1920. 

Joint  staitvient  of  fa-ets. — Several  regular  assignments  in  work- 
train  service  were  bulletined  as  per  rule  12  (a),  Article  II  of  the 
conductors'  schedule.  Conductor  Wilson,  who  was  holding  a  regu- 
lar car  in  chain-gang  service,  applied  for  and  was  assigned  in 
accordance  with  his  seniority  in  service  to  the  worlc-train  assign- 
ment which  commenced  on  July  22,  1920.  He  arrived  at  Duhith  in 
chain-gang  service  at  3.30  a.  m.,  July  22,  after  being  on  duty  16 
hours;  rest  period  expired  at  1.30  p.  m.,  and  he  was  called  for  work- 
triin  service  at  8.30  a.  m.,  July  23. 

Conductor  Weldon,  who  was  also  holding  a  regular  car  in  chain- 
gang  service,  applied  for  and  was  assigned  in  accordance  with  his 
seniority  in  service  to  the  work-train  assignment  which  rommenced 
July  30.  He  arrived  at  Duluth  in  chain-gang  ser^nre  at  7.55  a.  m.. 
July  29,  after  being  on  duty  12  houi*s  and  55  minutes;  rest  period 
expired  at  3.55  p.  m.,  and  he  was  called  for  work-train  service  at 
6  a.  m.,  July  30. 

Conductor  Wilson  submitted  claim  for  one  day's  pay  at  work- 
train  rates  for  July  22,  and  Conductor  Weldon  submitted  claim  for 
one  day's  pay  at  work-train  rates  for  July  '21),  1920,  based  on  rule  48, 
Article  II  of  the  conductors'  schedule,  reading : 

The  time  of  assigned  conductors  wiU  not  be  discounted  for  days  not  used. 

Position  of  com^imttees, — On  July  17  the  following  noti(*e  was 
issued  by  the  division  superintendent  and  placed  on  all  bulletin 
boards : 

NOTICE  NO.    17. 

DULTITH,  July  J7,  1920, 
Conductors^  Lake  Syperior  Dirisioti: 

We  expect  to  uh<»  five  (^^)  work-train  crews  within  the  ni^xf  few  days.  These 
jobs  will  be  uasijfned  to  the  senior  c*onductor  upplyins:.  l*lense  niulte  applica- 
tion to  the  train master'8  otlice. 

(Sigu(Ml)  W.   n.   Stkaciian,  Supcri7Ucndent, 
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Conductors  Wilson  and  Weldon  were  two  of  the  conductors  se- 
lected from  the  total  number  signing  notice  requesting  the  service. 
Both  of  these  conductors  were  in  pool  and  unassigned  service,  run- 
ning first  in,  first  out  of  Duluth,  and  were  in  DuTuth  some  part  of 
each  alternate  date.  Mr.  Rapelje's  letter  of  May  19,  1921,  addressed 
to  Mr.  Hughes,  in  the  second  paragraph,  states: 

It  is  my  understanding  tbat  the  work  trains  to  which  these  two  conductors 
were  assigned  had  been  properly  bulletined  under  paragraph  (a),  rule  14, 
Article  II  of  tbe  conductors'  schedule,  and  under  the  provisions  of  this  para- 
graph Conductors  Weldon  and  Wilson  made  application  and  were  assigned  lo 
this  work-train  service,  and  also  that  when  the  bulletin  was  posted  it  was 
stated  the  date  on  which  this  work-train  assignment  would  become  effective. 

Please  note  the  notice  as  issued  does  not  make  mention  of  any 
effective  date;  therefore,  under  the  reading  of  the  notice  the  com- 
mittee feels  that  the  effective  date  of  assignment  for  these  con- 
ductors is  the  date  that  the  first  conductor  was  put  in  this  work- 
train  service,  which  was  Conductor  Robinson,  July  22.  ConLductor 
Wilson  arrived  in  Duluth  (the  division  terminal)  July  22  in  pool 
service  at  3.30  a.  m. ;  had  le^al  rest  at  1.30  p.  m.,  and  available  for 
service  for  full  16-hour  period,  but  was  not  used  until  8.30  a.  m. 
July  23,  when  he  was  put  in  work-train  service  under  the  provisions 
of  rule  14  (a).  Article  IL 

Conductor  Weldon  was  withdrawn  from  pool  service  July  29  and 
put  in  work-train  service  July  30.  He  was  available  for  full  legal 
service  of  16  hours  at  3.55  p.  m.  July  29,  1920. 

The  committee  contends  that  when  Conductor  Robinson  was  put 
in  this  work-train  assignment  on  July  22  that  was  the  effective  date 
of  the  assignment  for  all  the  conductors  assigned  under  Notice  No. 
17  of  July  17,  and  further  contends  that  all  of  these  conductors 
assigned  were  considered  competent,  and  such  being  the  case  they 
should  have  been  put  in  service  in  relation  to  their  seniority,  i.e., 
lirst,  James  Weldon;  second,  W.  A.  Robinson;  third,  J.  H.  Syming- 
ton; fourth,  F.  II.  AVilson.  However,  Conductor  W.  A.  Robinson 
who  is  No.  43  on  the  seniority  list,  was  put  in  work-train  service 
July  22;  Conductor  F.  H.  Wilson,  No.  50,  on  July  23;  Conductor 
Weldon,  No.  34,  July  29;  and  Conductor  J.  H.  Symington,  No.  45, 
(late  unknown,  but  later  than  AVeldon.  July  22  should  be  the  effcc- 
ti\e  date  of  the  assi<i:nment  inasmuch  as  Conductor  Wilson  was  not 
used  July  22  or  Conductor  Weldon  July  29,  in  accordance  with  rule 
51-A,  reading: 

The  lime  of  assi^'ued  conductors  will  not  bo  discounted  for  days  not  use^l. 

Pos/fion  of  wmiaaement. — On  July  17,  1920,  the  superintendent 
posted  a  bulletin  with  reference  to  placing  in  service  five  work- 
tiain  crews.  Three  work-train  crews  commenced  service  on  July 
22,  1920,  but  the  fourth  crew,  Conductor  Wilson,  was  not  called 
for  service  until  8.8(^  a.  ni.  July  23,  for  the  reason  that  he  was  not 
available  for  service  on  the  22(1,  the  date  for  which  claim  is  made 
for  an  additional  day's  i)ay.  Conductor  Wilson  applied  for  work- 
train  sendee  and  was  assigned  in  accordance  with  his  seniority 
in  service.  As  outlined  in  the  joint  statement  of  facts,  Conductor 
Wilson  arrived  at  Didutli  in  chain-gang  service  at  3.30  a.  m.  July 
22  after  having  been  on  duty  16  hours,  and  his  rest  period  did  not 
expire  until  1.30  p.  m. 
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In  the  case  of  Conductor  Weldon — he  arrived  at  Duluth  in 
chain-gang  service  at  7.55  a.  m.  July  29  after  having  been  on  duty 
12  hours  and  35  minutes,  and  his  rest  period  did  not  expire  until 
3.55  p.  m.  July  29.  Conductor  Weldon  also  had  applied  for  and  was 
assigned  to  work-train  service,  but  was  not  called  for  work-train  serv- 
ice until  6  a.  m.  July  30,  for  the  reason  he  was  not  available  for  service 
on  the  29th^  the  date  for  which  claim  was  made  for  an  additional 
day's  pay. 

Under  the  schedule  rules  in  effect  bulletins  are  posted  covering 
work-train  assignments  and  conductors  are  given  an  opportunity 
to  exercise  their  seniority,  and  in  doinor  so  the  rules  do  not  con- 
template allowing  pay  wnen  changing  trom  one  assignment  to  an- 
other. When  Condiictors  Weldon  and  Wilson  arrived  at  Duluth  on 
July  22  and  29,  respectively,  they  terminated  their  assignments  in 
cham-gang  service  and  therefore  the  3,00()-mile  guarantee  attaching 
to  that  service  would  not  be  applicable,  and,  as  they  were  chang- 
ing from  one  service  to  another  in  the  exercise  of  their  seniority,  it 
is  the  contention  of  the  management  that  they  are  not  entitled  to 
the  additional  compensation  as  claimed  for  the  reason  that  they 
were  not  available  for  service  on  the  dates  mentioned. 

It  is  customary  in  all  cases  to  mark  up  conductors  for  work- 
train  service,  where  it  is  possil)le  to  do  so,  without  loss  of  time, 
and  inasmuch  as  Conductors  Wilson  and  Weldon  signed  for  these 
work  trains,  it  was  natural  to  assume  that  they  desired  to  enter 
work-train  service  on  the  date  the  assignment  became  effective 
and  in  this  instance  if  they  had  been  allowed  to  continue  in  chain- 
gang  service  for  another  round  trip  this  would  either  have  delayed 
the  commencement  of  the  work-train  assignment  or  required  the  use 
of  extra  men. 

It  is  the  position  of  the  management  that  the  situation  was  prop- 
erly handled  and  was  strictly  in  accordance  with  the  schedule  rules 
governing,  and  the  claims  for  additional  compensation  were  denied 
on  the  ground  that  there  are  no  schedule  rules  which  would  sup- 
port such  payment. 

Deri.s?o}i.—CWim  of  Conductors  James  Weldon  and  F.  H.  Wilson 
denied. 

DECISION  NO.  15— CASE  22. 

('hwa(/o.  J 11.,  Xorrmhcr  2!l   1021. 

Order   of   Railway   Conductors   and   Brotherhood   of   Railroad   Trainmen   v. 

Northern  Pacific  Railway  Co. 

Claim  of  Conductor  T.  J.  Savoy  for  800  miles  pay  at  throu<];h 
freight  rates  account  not  being  allowed  to  exercise  his  seniority  July 
14,  1920,  and  subse(|uent  thereto. 

Position  of  co/N7/)iffe(  s. — The  Minnesota  Division  covers  the  ter- 
ritory from  Staples,  Minn.,  to  Dilworth.  Minn.,  a  point  105.4  miles 
^est";  the  branch  line  Wadena  to  Oakes  diverging  southwestward 
161.3  miles  at  Wadena,  a  point  17  miles  west  of  Staples;  also  branch 
line  Manitoba  Junction  to  Pembina,  distance  188.1  miles,  diverging 
at  Manitoba  Junction,  a  point  82.4  miles  west  of  Staples.    At  East 
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Grand  Forks,  a  point  on  the  latter  branch,  a  number  of  crews  termi- 
nate and  handle  assignments  created  under  the  provision  of  rule  12, 
article  3,  East  Grand  Forks  being  177  miles  distant  from  Staples 
and  a  point  at  which  no  extra  list  of  conductors  is  maintained. 

On  July  6,  1920,  three  work-train  assignments  were  put  on  at 
East  Grand  Forks,  making  40  regular  ^sitions  for  cofiductor-v. 
Conductor  Savoy  being  No.  39  on  the  seniority  list  of  the  Minne- 
sota Division  could  hold  a  regular  assignment  out  of  East  Grand 
Forks  and  was  so  notified  by  the  trainmaster  and  told  that  he  wouM 
be  required  to  go  to  East  Grand  Forks  as  he  could  not  run  extra  out 
of  Staples  when  he  could  hold  a  regular  run  out  of  East  Granri 
Forks.  Conductor  Savoy,  filling  a  temporary  vacancy  on  Conductor 
Nickey's  car  on  July  8,  continued  as  conductor  on  that  car  until 
July  i3,  arrived  at  Staples  at  7.30  p.  m.,  July  13,  and  was  displace^i 
by  reason  ©f  Conductor  Nickey  reporting  for  duty.  On  July  14 
Conductor  McDonald,  who  had  sufficient  seniority  to  enable  him  to 
perform  regular  service,  laid  off  for  eight  days  and  Conductor 
Savoy  applied  for  permission  to  fill  the  vacancy.  This  was  denied 
him  on  the  ground  that  he  could  hold  regular  service  at  East  Grarnl 
Forks  and  must,  therefore,  go  to  that  point  in  order  to  perform 
service  of  any  character. 

We  do  not  believe  that  Conductor  Savoy  should  have  been  denied 
the  right  to  exercise  his  seniority  as  a  conductor  in  accordance  with 
rule  11,  article  3,  and  claim  for  800  miles  lost  time  is  therefore 
made.  Tender  the  application  of  rule  11  we  understand  that  a  con- 
ductor has  the  right  to  exercise  his  choice  to  work  as  a  condnctxir 
which  his  seniority  entitles  him  to,  regular  or  extra.  The  manage- 
ment in  declining  claim  of  Conductor  Savoy  says  the  Cleveland 
compact  will  not  permit  of  a  conductor  performing  extra  service 
except  where  a  guaranteed  extra  list  is  maintained  under  the  pro- 
visions of  rule  73,  article  2. 

The  Cleveland  compact  is  a  dividing  line  between  two  classes  of 
service;  that  of  performing  service  as  a  conductor  and  that  of 
l)rp<keinan.  Tender  tlio  Cleveland  compact  as  many  conductors  must 
be  withdrawn  from  service  as  hrakemen  as  there  are  regular  posi- 
tions as  conductors.  Tliere  is  notliing  in  the  compact  that  says  these 
witlidrawn  conductors  must  fill  the  reirular  positions,  but  does  deny 
th<*m  ih<'  opj>ortunity  to  a  position  as  brakeman. 

TIkmo  ^va^  no  extra  board  maintained  at  Staples;  therefore  the 
provisions  of  ])arairra])h  (e)  of  this  rule  would  not  give  the  manage- 
n)ont  tliG  ri^ilit  to  take  an  extra  conductor  that  was  braking  to  fill  a 
vacancy  ah(^ad  of  a  senior  conductor  who  had  been  withdrawn  from 
ser\  ice  as  brakeman.  wliich  was  done  in  this  case,  under  the  pro- 
visions of  tlie  note  in  connection  with  rule  30,  article  3. 

The  mnna<rcnient  Inys  considernble  stress  on  question  C,  contained 
in  letter  of  June  1,  10i>0,  found  on  pages  80,  81,  and  82  of  our  sched- 
ule, issued  over  tlio  si«iiiature  of  President  Sheppard,  of  the  Order 
of  Kaihvay  Conductors,  addressed  to  his  vice  presidents,  relative 
to  four  extra  conductors.  This  question  has  no  bearing  on  the 
case  in  (juestion.  for,  ns  stated  in  the  foregoing,  there  was  no  extra 
board  maintained  at  Staples  under  the  provisions  of  rule  73,  Article 
IT;  therefore  we  contend  that  all  work  as  conductor  on  the  Minne- 
sota Division  was  oi)en  to  conductors  subject  to  their  seniority. 
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Position  of  Tncmugement. — On  July  8,  1920,  three  work  trains  were 
placed  in  sendee  on  the  Minnesota  Division,  which  resulted  in  creat- 
ing three  permanent  vacancies  on  assigned  runs  operating  on  the 
Ited  River  Branch,  wdth  home  terminal  at  East  Grand  Forks. 
Staples  is  the  home  terminal  and  division  headquarters  for  crews 
operating  on  the  main  line,  and  East   Grand   Forks,  an  isolated 

E>int,  is  the  home  terminal  for  crews  operating  on  the  Red  River 
ranch,  and  as  there  were  no  applicants  for  the  three  vacancies 
created  at  East  Grand  Forks,  the  trainmaster  on  that  date  notified 
tlie  three  senior  extra  conductors,  viz,  Conductors  Phillips,  Savoy, 
&nd  Wherry,  that  they  were  next  in  line  for  permanent  positions 
ms  conductors,  and  were  requested  by  the  trainmaster  to  go  to  East 
Grand  Forks  to  fill  these  permanent  vacancies.  Article  II  of  the 
Cleveland  compact,  api:)earing  on  page  51  of  the  conductors'  sched- 
nle  dated  June  15, 1920,  is  referred  to. 

Inasmuch  as  Conductor  Savoy  was  filling  a  temporary  vacancy 
as  conductor  in  chain-gang  service  l>etween  Staples  and  Dilworth, 
lie  was  allowed  to  remain  in  that  service  until  July  13,  when  dis- 
placed by  the  regular  conductor  returning  to  service,  who  was  senior 
to  Conductor  Savoy.     After  being  displaced  on  July  13  Conductor 
Savoy  made  application  for  further  extra  running  as  conductor  out 
of  Staples.     He  was  then  notified  by  the  trainmaster  that  he  would 
be  obliged^  under  Article  II  of  the  Cleveland  compact,  to  exercise 
his  seniority  to  one  of  the  permanent  positions   vacant  at  East 
Grrand  Forlcs,  but  instead  of  going  to  East  Grand  Forks,  Conductor 
Savoy  elected  to  remain  at  Staples  until  July  21,  and  claims  pay 
for  time  lost  from  July  14  to  July  21,  inclusive,  on  account  of  not 
being   permitted   to   perform    intermittent   extra   running   out   of 
Staples  as  conductor  in  preference  to  a  permanent  position  at  East 
Grand  Forks,  for  which  he  was  next  in  line. 

The  conductors'  committee  and  the  management  were  unable  to 
agree  upon  a  joint  statement  of  facts,  the  conductors  taking  excep- 
tion to  the  statement  contained  in  the  al30ve  that  the  claim  of  Con- 
ductor Savoy  for  lost  time  July  14  to  July  21,  inclusive,  was  on 
account  of  not  being  permitted  to  perform  intermittent  extra  run- 
ning out  of  Staples  as  conductor  in  preference  to  a  permanent  posi- 
tion at  East  Grand  Forks  for  which  he  was  next  in  line.  The  con- 
ductors disclaim  that  this  was  intermittent  extra  runnin<>:  that  Con- 
ductor Savoy  requested  he  should  be  allowed  to  do,  aiul  the  reason 
for  the  claim  at  this  time  is  on  account  of  Conductor  Savoy  not 
being  permitted  to  fill  a  temporary  vacancy  as  conductor  occasioned 
by  Conductor  McDonald  laying  off  in  chain-gang  service  on  July 
14,  following  the  day  the  former  was  displaced  on  account  of  re<z:ular 
Conductor  Nickey  returning  to  service. 

Regardless  of  the  fact  that  there  was  an  interval  of  one  day  be- 
tween the  time  Conductor  Savoy  was  displaced  and  the  time  the 
vacancy  occurred  on  Conductor  McDonald's  car,  the  conductors' 
committee  is  attempting:  to  establish  the  principle  of  permitting 
conductors  to  lay  around  at  terminals  to  do  intermittent  extra  run- 
cing  as  conductor  from  time  to  time  as  such  service  may  arise  in 
preference  to  exercising  their  seniority  to  a  permanent  position  as 
conductor,  if  they  desire  to  do  so,  which  is  contrary  to  the  provisions 
of  the  Cleveland  compact  and  interpretations  thereon. 
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Attention  is  directed  to  the  fact  that  Conductor  Savoy  in  his 

letter  to  the  local  lodge  under  date  of  August  26,  1920,  stated  in 

part  as  follows: 

I  am  sending  you  a  list  of  my  time  slips  for  100  miles  July  14  to  2U 
1920,   inclusive,   on   account  of  not  being  permitted  to  work  extra   out  of 

Staples. 

He  also  stated  that  the  reason  for  this  request  was  on  account 
of  his  wife  being  away  and  that  he  desired  to  work  out  of  Staples 
until  she  returned. 

Conductor  Phillips,  one  of  the  three  conductors  besides  Con- 
ductor Savoy  who  were  notified  that  they  were  in  line  for  per- 
manent positions  at  East  Grand  Forks,  was  displaced  by  regular 
Conductor  Schneider  returning  to  service  on  July  11,  and  there- 
upon Conductor  Phillips  asked  for  a  lay  off  before  taking  the 
permanent  position  at  East  Grand  Forks,  and  the  fact  remains,  if 
the  contention  of  the  conductors'  committee  is  agreed  to,  that  Con- 
ductor Savoy  was  permitted  to  remain  at  Staples  to  do  intermittent 
running,  the  same  conditions  would  have  applied  to  Conductor 
Phillips,  and  as  he  was  senior  in  service  he  would  have  then  taken  the 
temporary  vacancy  on  Conductor  McDonald's  car  on  July  14,  and 
not  Conductor  Savoy.  Conductor  Savoy  during  the  period  he  wa5 
off  l)etween  July  14  and  21,  inclusive,  would  have  been  able  to  work 
only  on  throe  days;  viz,  July  17,  19,  and  21.  Copy  of  communica- 
tion from  Superintendent  Hackenberg  to  General  Superintendent 
Kline  is  referred  to  (Exhibit  A),  which  outlines  in  detail  the  factj; 
in  the  case  and  what  w^ould  have  taken  place  if  the  matter  had  been 
handled  in  accordance  with  the  conductors'  contention. 

The  question  to  be  determined  in  this  case  is  whether  or  not  the 
schedule  rules  would  permit  Conductor  Savoy  to  have  remained  at 
Staples  and  do  such  intermittent  running  as  might  arise  as  extra 
conductor  from  time  to  time  in  preference  to  exercising  his  seniority 
to  a  permanent  position  as  conductor  out  of  East  Grand  Forks. 
Attention  is  directed  to  Article  II  of  the  Cleveland  compact  and 
note  in  connection  with  rule  30,  article  3;  also  rule  66,  Article  II 
of  the  conductors'  schedule  of  June  15,  1920;  also  to  interpretations 
placed  on  the  Cleveland  compact  by  the  executive  ofllcers  of  the 
conductors'  and  trainmen's  organizations. 

A  guaranteed  extra  list  of  conductors  is  not  maintained  at  Staples 
in  accordance  with  rule  06,  consc^quently,  in  line  with  questions  and 
answers  contained  in  interpretations  placed  on  the  Cleveland  com- 
pact by  the  executive  officers  of  the  conductors'  and  trainmen's  or- 
ganizations, taken  in  conjunction  with  the  second  paragraph  of  the 
note  a])pcaring  under  Article  II  of  the  Cleveland  compact,  it  was 
not  i)ermis<il)]e  to  carry  an  extra  list  for  conductors  at  Staples  and 
it  would  necessarily  follow  under  those  conditions  that  conductors 
on  that  division  must,  in  accordance  with  the  rules  and  interpreta- 
tions referred  to,  exercise  their  seniority  and  take  permanent  posi- 
tions as  they  occur. 

Durin<r  the  last  schedule  revision  the  conductors'  committee  re- 
quested the  management  to  consider  their  request  for  h  guarantee 
for  conductors  on  the  extra  board  and  it  was  very  emphatically 
stated  by  their  general  chairman  that  as  long  as  the  management  de- 
clined to  grant  a  guarantee  to  extra  conductors  we  should  not  estab- 
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lish  an  extra  board  and  have  conductors  lay  around  terminals,  and 
that  conductors  did  not  have  the  right  to  lay  around  terminals  and 
take  whatever  extra  running  showed  up  in  preference  to  taking 
permanent  positions  at  isolated  points. 

It  is  quite  evident  the  conductors  have  since  taken  a  different  posi- 
tion in  prosecuting  the  claim  of  Conductor  Savoy,  notwithstanding 
the  position  of  the  management  is  fully  supported  by  the  provisions 
of  the  Cleveland  compact  and  the  interpretations  thereon.  When 
Conductor  Savoy  was  notified  on  July  8,  1920,  that  he  was  senior 
extra  conductor  available  for  a  permanent  position  at  East  Grand 
Forks  in  accordance  with  the  terms  of  the  Cleveland  compact,  he 
-was  at  that  time  filling  a  temporary  vacancy  on  Conductor  Nickey's 
car  and  he  was  permitted  to  continue  in  this  temporary  vacancy 
until  displaced  by  the  regular  conductor  returning  to  service  on 
Julv  13,  but  after  the  completion  of  this  temporary  service,  it  is  the 
position  of  the  management  that  Conductor  Savoy  was  obligated 
under  the  schedule  rules  referred  to,  to  exercise  his  seniority  to  the 
permanent  position  at  East  Grand  Forks  for  whicli  he  was  next 
in  line  and  that  he  was  not  permitted  to  remain  at  Staples  to  do 
intermittent  extra  running  as  conductor  inasmuch  as  an  extra  board 
of  conductors  is  not  maintained  at  that  point  under  the  provisions 
of  rule  66. 

It  is  the  position  of  the  management  that  the  rules  do  not  support 
the  claim  of  Conductor  Savoy  for  800  miles  and  that  the  contention 
of  the  committee  in  this  case  is  contrary  to  the  intent  and  literal  ap- 
plication of  the  rules  (quoted. 

Decision. — Claim  denied. 


DECISION  NO.  16— CASE  23. 

Vhicaoo,  ill.,  Xovcwhcr  29,  1921. 

Order   of  Railway    Conductors  and   Brotherhood   of   Railroad   Trainmen  y. 

Northern  Pacific  Railway  Co. 

Claim  of  Conductor  IVyer,  Lake  Superior  Division,  for  30  minutes 
additional  each  day  for  putting  away  train  in  Minneapolis  coach 
yard  under  the  application  of  rule  14,  Article  I,  conductors'  schedule. 

Joint  stafem/'nf  of  farts, — Passen«2:er  train  N^o.  67  leaves  Tavlors 
Falls  at  6.10  a.  m. ;  crew  commences  work  at  5.40  a.  m.,  arrives  at  Min- 
neapolis at  9.25  a.  m.,  and  after  discharcjinf]:  passengers,  and  ba^^aflre 
and  express  is  unloaded,  the  train  is  moved  from  the  T^nion  Station 
to  the  coach  yard,  and  prior  to  the  leavinof  time  of  train  No.  68  the 
crew  brincrs  the  train  from  the  coach  yard  to  the  XTnion  Station; 
lea\nn^  Minneapolis  at  5.05  p.  m.,  arrivin<r  at  Taylors  Falls  and  tyin^]^ 
up  at  8  p.  m. :  total  milea^re  118.6  miles.  This  is  a  short  turn-around 
passenger  run  operated  under  the  provisions  of  rule  3,  Article  I  of  the 
conductors'  schedule. 

Taylors  Falls  is  the  home  terminal,  and  at  the  turnaround  point 
at  Minneapolis  the  crew  is  released  from  duty  after  puttin*?  the  train 
away  until  required  for  service  on  the  return  trip,  permitting  a  de- 
duction of  2  hours  within  the  spread  of  10  hours,  and  under  the  ap- 
plication of  the  above  rule  this  crew  is  allowed  1  day's  pay  and  4 
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hours  20  minutes'  overtime.  Conductor  Beyer,  wfco  is  assigned  to 
this  run,  is  making  claiizL  for  an  additional  30  minutes  under  the  ap- 
plication of  rule  14,  Article  I,  which  has  been  declined  by  the  man- 
agement on  the  ground  that  the  overtime  on  this  run  is  suflEknent  to 
absorb  this  special  allowance. 

Position  of  committees. — This  claim  involves  the  payment  of  time 
for  service  rendered  between  the  trips  of  a  short  turn-around  assi^- 
ment  operated  under  rule  3,  Article  I,  of  the  conductors'  schedule. 
Conductor  Beyer's  assignment  is  trains  67  and  j58,  Taylors  Falls  to 
Minneapolis  and  Minneapolis  to  Taylors  Falls:  on  duty  at  Ta^-lor? 
Falls  at  6.40  a.  m.,  leaving  at  6.10  a.  m.;  arriving?  at  Minneapolis  9::2X* 
a.  m. ;  after  unloading  passengers,  baggage,  and  express,  he  is  then 
required  to  take  train  into  freight  yard,  a  distance  of  approximately 
three-quailers  of  a  mile;  he  is  then  relieved  from  duty  until  4.2*> 
p.  m.,  when  he  is  required  to  take  the  train  to  the  Union  Depot,  de- 
parting therefrom  at  5.05  p.  m.,  and  arriving  at  Taylors  Falls  at  8  p.  m. 

The  work  of  taking  trains  to  the  Minneapolis  freight  yard  has  been 
imposed  upon  Lake  Superior  Division  conductors  since  the  removal 
of  the  freight  terminal  to  Northtown,  and  while  the  work  has  been 
done  for  several  years,  it  has  not  been  done  without  protest  or  pav. 
At  the  time  of  ne«:otiatmg  the  present  schedule,  provision  was  made 
to  cover  this  service.  While  it  is  true  the  rule  makes  provision  for 
absorbing  the  allowance  when  overtime  accrues,  it  is  ailso  true  that 
Conductor  Beyer  performs  the  service  at  a  time  when  overtime  does 
not  accrue,  and  it  does  not  in  any  manner  affect  the  spread  of  service 
in  liis  assignment.  As  we  see  it,  he  simply  performs  a  service  out- 
side the  limits  of  his  assignment,  which  we  contend  should  be  paid 
for  in  addition  thereto. 

Positlo-ri  of  vianagermmt, — Rule  14,  Article  T,  of  the  conductors'* 
schedule  was  first  incorporated  in  the  conductors'  schedule  of  June 
15,  1920,  following  negotiations  with  the  conductors'  committee, 
which  the  committee  contends  supports  the  claim  of  Conductor  Beyer 
for  an  additional  allowance  of  '30  minutes  for  handling  passenger 
equipment  from  Minneapolis  Union  Station  to  the  coach  yard  in 
Minneapolis  lower  yard  between  the  arrival  and  departure  of  trains 
67  and  68. 

Minneapolis  is  the  turn-around  point  for  the  passenger  crew  as- 
signed to  trains  67  and  68,  and  after  putting  away  their  train  in  coach 
yard  the  crew  is  relea^sed  from  duty  permitting  a  deduction  of  2 
hours  within  the  spread  of  10  hours  under  the  8- within- 10-hour  rule, 
which  is  applicable  to  the  run  in  question.  When  rule  14  referred  to 
was  agreed  upon  it  was  distinctly  understood  that  this  allowance 
woidd  be  absorbal)le  in  overtime;  in  other  words,  it  is  the  intent  of 
tlie  rule  not  to  allow  duplicate  com}>ensation  for  any  work  performed 
during  the  spread  of  the  (lay's  assignment.  The  rule  reads  in  part 
as  follows: 

Tliis  jillowniice  to  be  absorbable  when  overtime  ac^^rues, 

whicli  is  specific  in  its  terms,  and  during  the  negotiations  with  the 
cDiuhictors'  committee  in  the  spring  of  1920  it  was  fuUy  understood 
the  manner  in  which  this  rule  would  be  applied,  although  it  is  a  fact 
that  prior  to  the  insertion  of  this  rule  in  the  schedide  all  crews  as- 
signed to  passenger  runs  originating  or  terminating  at  Minneapolis 
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were  allowed  certain  compensation  for  handling  their  trains  between 
the  Union  Station  and  the  coach  yard,  which  was  covered  by  a  ruling 
outside  of  the  schedule.  This  ruling,  however,  has  been  superseded 
b^  rule  14  in  the  present  schedule,  and  in  connection  therewith  atten- 
tion is  directed  to  rule  33,  Article  III,  of  the  conductors'  schedule. 

There  is  no  question,  therefore,  that  the  provisions  of  rule  14 
govern  without  re^rd  to  rulings  in  effect  prior  to  the  date  of  the 
present  schedule.  The  assignment  of  the  crew  in  question  covers  a 
spread  of  14  hours  and  20  minutes,  for  which  the  crew  is  allowed  1 
day's  pay  plus  4  hours  20  minutes'  overtime  after  deducting  2  hours 
on  account  of  the  release  from  duty  at  Minneapolis,  and  as  this  over- 
time is  sufficient  to  absorb  the  30  minutes'  allowance  for  handling  their 
train  between  the  Minneapolis  Union  Station  and  the  coach  yard  it  is 
the  position  of  the  management  that  this  crew  is  not  entitled  to  the 
additional  compensation  claimed. 

Decision, — The  Board  decides  that  anv  payments  covered  by  note 
under  rule  3,  Article  Ij  are  not  canceled  oy  rule  14,  Article  I.  Claim 
of  employees  is  sustained. 

DECISION  NO.  17.— CASE  24. 

Chicago^  III.,  November  2.9,  1921. 

Order    of   Railway   Conductors  and   Brotherhood   of   Railroad   Trainmen   v. 

Northern  Pacific  Railway  Co. 

Claim  of  Conductor  Larson,  Yellowstone  Division,  for  two  run- 
arounds  of  25  miles  each  on  account  of  alleged  runaround  by  Con- 
ductors Steinbruetik  and  Hanson  at  Dickinson,  November  4,  1920, 
under  the  application  of  rule  34  (a),  Article  II  of  the  conductors' 
schedule. 

Joint  statement  of  facts. — Conductor  Larson  and  crew  were  called 
at  Dickinson  for  chain-ganor  service  at  1.15  p.  m. ;  commenced  work 
at  12.45  p.  m.;  consumed  4  hours  45  minute^s  loading  stock  for  their 
train  before  departing  from  the  terminal.     Between  the  time  Con- 
ductor Larson  and  crew  went  on  duty  and  departed  from  terminal 
two  other  chain-gang  crews  called  in  turn  and  departed,  one  at  1.55 
p.  m.,  and  the  other  at  4.20  p.  m.     Road  crews  loading  or  unloading 
stock  at  terminals  are  allowed  ])ay  for  time  so  consumed,  under  the 
rule  governing  terminal  switching.     Claim  is  made  for  two  run- 
arounds  of  25  miles  each  under  the  ap])lication  of  paragraph   {a)f 
rule  34,  Article  II  of  the  conductors'  schedule.    Claim  for  runarounds 
under  this  rule  have  never  been  paid  under  similar  circumstances. 

Position  of  commit f res. — On  November  4,  1920,  Conductor  Larson 
and  crew  called  for  service  at  1.15  p.  m.:  commenced  work  at  12.45 
p.  m.,  and  consumed  4  hours  and  45  minutes  loading  stock  for  their 
train  at  Dickinson,  tlieir  district  terminal.     Before  departing  from 
Dickinson,  and  while  engaged  in  loading  stock,  Conductor  Larson 
was  runaround  by  tyfo  crews,  one  of  which  departed  at  1.55  p.  m. 
and  the  other  at  4.20  p.  m.,  both  of  which  went  tlirough  Uy  distant 
terminal  ahead  of  him.     Beference  is  made  to  rule  34  (a)  of  article 
2.    It  will  be  noted  that  the  rule  contains  no  (juulifications  relative 
to  whether  or  not  the  conductor  who  is  nmaround  is  at  the  time  per- 
forming service. 
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The  committee  contends  that  because  of  loading  stock  at  Dickinson, 
Conductor  Larson  was  compelled  to  sacrifice  his  position  in  pool 
service,  and,  further,  that  anticipating  conditions  or  this  nature  the 
rule  was  made  for  the  purpovse  of  providing  a  penalty  for  loss  of 
position  in  such  pool,  its  application  not  being  contingent  upon  the 
condition  that  claimant  was  or  was  not  under  pay  at  the  time.  As- 
suming that  on  a  certain  district  all  trips  are  made  on  an  hourly 
basis,  under  such  conditions  a  crew  runaround  while  waiting  for 
their  engine  would  be  under  pay  and  thus,  in  accordance  with  the  po- 
sition of  the  management,  rule  34  {a)  would  not  apply,  consequently 
the  rule  as  a  medium  for  providing  a  penalty  is  destroyed.  With 
reference  to  former  rulings  which  might  be  placed  as  argument 
against  application  of  the  rule^  we  respectfully  refer  you  to  rule  33, 
article  3. 

Poftifion.  of  Tnanagement . — That  part  of  paragraph  (a),  rule  34, 
Article  II,  of  the  conductors'  schedule  covering  runarounds^  has  been 
in  the  conductors'  schedule,  ttithout  change  or  revision,  since  1910, 
and  records  indicate  that  although  claims  have  been  presented  from 
time  to  time  where  the  circumstances  were  identical,  payment  for 
runarounds  under  the  circumstances  cited  in  this  case  nas  never  been 
allowed  in  the  past.  During  the  stock  season  it  frequently  occurs  a 
crew  is  detained  at  terminal  for  the  purpose  of  loading  stock,  for 
which  they  are  compensated  under  tlie  rule  governing  terminal 
switching,  and  the  crew  second  out,  called  in  turn,  departs  from  the 
terminal  ahead  of  the  crew  called  for  the  stock  extra.  It  is  the  con- 
tention of  the  management  that  conductors  under  the  conditions 
cited  are  not  entitled  to  pay  for  ninarounds  in  addition  to  pay  for 
terminal  switching. 

Tliere  is  no  reasonable  argument  supporting  the  claim  for  run- 
arounds after  crews  have  actually  commenced  work  and  are  draw^ig 
])ay  under  the  terminal-switching  rule,  and  it  would  appear  the 
coiuluctors'  committee  is  attemptmg  to  place  an  interpretation  on 
tlie  runaround  rule  which  was  not  contemplated  when  the  rule  was 
a^rreed  to,  and  to  agree  to  such  an  interpretation  at  this  time  would 
be  in  conflict  with  the  ])rovisions  of  Supplement  No.  25  to  General 
Order  Xo.  27,  and  interpretations  thereon,  which  were  mandatorv,  re- 
(piiring  a  revision  of  scliedule  rules  to  conform  thereto,  particularly 
the  ])n)visi(>n  of  Supj>loment  No.  25,  which  eliminated  duplicate  pay- 
ments at  teniiiiuils.  Attention  is  directed  to  the  second  paragrapn  of 
section  (/>),  Article  X  of  Supi)lement  Xo.  25. 

Inasnuuli  as  it  was  nuuuhitory  to  conform  with  the  principle  out- 
lined tlierein  at  tlie  time  Supplement  X'^o.  25  was  incorporated  in  the 
existing  conductor.^'  schedule,  and  the  fact  that  it  has  not  been  the 
practice  to  pay  runarounds  under  this  rule,  which,  as  stated,  has  been 
in  the  schedule  since  1010,  and  after  the  wage  order  referred  to 
eliminated  the  dn])licat(» -payment  feature  under  the  application  of 
section  {!>) ^  Article  X  of  Su])plement  Xo.  25fit  is  the  contention  of 
the  management  that  the  claim  for  runarounds  in  this  instance  is 
im|)ropei'  and  not  suj)j)orted  by  the  existing  schedule  rules  or  past 
])i-actice. 

I^rrixian, — ( 'la ira  sustained. 
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DECISION  NO.  18.— CASE  26. 

Chicago,  111.,  NovembiT  J9,  1921, 

Order    of   Railway   Conductors   and   Brotherhood   of   Railroad   Trainmen    v. 

Northern  Pacific  Railway  Co. 

Claim  of  Conductor  Rigdon,  Fargo  Division,  for  local  rat6  of  pay 
for  trip -in  through  freight  service  Dilworth  to  Maplcton  and  i^turn. 
December  9,  1920,  under  the  application  of  rule  8  (a),  Article  II  or 
the  conductors'  schedule. 

Joint  statement  of  facts. — Conductor  Rigdon  was  called  for  extra 
1667  in  through  freight  service  for  a  turn-around  Dilworth  to  Maple- 
ton  and  return.  This  crew  was  required  to  pick  up  and  set  out  cars  at 
Fife  and  Mapleton  on  the  trip  from  Dilworth  to  Mapleton,  and  on  the 
return  trip  to  Dilworth  set  out  cars  at  Fife  and  Fargo.  Claim  is  made 
for  local  rate  of  pay  under  the  application  of  paragraph  (at),  rule 
8,  Article  II  of  conciuctors'  schedule,  on  the  ground  that  Fargo  is  an 
intermediate  station  en  route. 

Position  of  coimiiittees. — In  this  case  Conductor  Rigdon  on  the 
going  trip  Dilworth  (his  terminal)  to  Mapleton,  an  intermediate 
point,  and  return  to  Dilworth,  set  out  cars  at  Fife  and  Mapleton,  and 
on  the  return  trip  picked  up  at  Mapleton  and  set  out  at  Fife  and 
Fargo.  Reference  is  made  to  rule  8  {a)  of  article  2.  Claim  for  local 
rate  is  denied  on  the  ground  that  Farji^o  and  Moorhead  are  embraced 
in  a  switching  limit  zone,  made  effective  by  agreement  with  the 
Brotherhood  of  Railroad  Trainmen  organization  in  1915  and  made 
applicable  to  conductors  under  protest. 

It  is  not  denied  by  the  management  that  Conductor  Rigdon  on  trip 
in  question  set  out  and  picked  up  cars  at  Fife  and  Mapleton  on  going 
trip  and  on  return  at  Fife  and  Fargo.  Rule  *^o,  article  3,  we  believe, 
ftiily  covers  the  question  of  rulings,  and  that  beginning  with  the 
effective  date  of  the  present  schedule  all  rulings  heretofore  in  effect, 
which  would  include  any  ruling  affecting  switching  limit  zone  at 
Fargo,  were  superseded. 

Position  of  nunu/(/(  me}}t, — The  question  at  issue  is  whether  or  not 
Fargo  should  be  counted  as  a  pick-up  and  sot-out  point  under  the 
application  of  paragraph  {n),  rule  8,  Article  II  of  the  conductors' 
schedule.  Dilworth  is  the  terminal  for  Fargo  Division  freight  crews 
operating  between  Dilworth  and  Jamestown,  and  Fargo  is  within 
the  switching  limit  zone  which  embraces  Dilworth,  Moorhead,  and 
Fargo.  It  is  the  contention  of  the  conductors  that  they  were  not  a 
party  to  the  agreement  covering  the  switiching  limit  zones  established 
on  the  Northern  Pacific  Railway  in  the  year  1915,  and  for  this  reason 
are  supporting  the  claim  for  local  rate  of  pay  in  this  instance  on  the 
ground  that  Fargo  should  be  considered  an  intermediate  station  and 
not  a  part  of  the  Dilworth  terminal. 

There  is  considerable  histoi'y  connected  with  the  establishment  of 
the  so-called  switching  limit  zones.  The  Brotherhood  of  Railroad 
Trainmen  legislate  for  yardmen  as  well  as  brakemen  on  the  Northern 
Pacific,  and  for  a  number  of  years  there  was  a  controversy  as  between 
the  rights  of  road  and  yardmen,  which  resulted  in  the  Order  of 
Railway  Conductors  and  the  Brotherhood  of  Railroad  Trainmen 
breaking  off  joint  relations  which  had  existed  on  the  Northern  Pacific 
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for  many  years.  This  question  came  to  a  climax  in  1914  while  nefro- 
tiations  were  in  progress  between  the  general  manager  and  the 
executive  officers  of  the  conductors  and  trainmen's  organizations. 
At  that  time  both  organizations  were  notified  of  the  necessity  of  ar- 
riving at  some  agreement  covering  the  switching  zone  question  an«l 
that  the  management  would  be  willing  to  agree  to  any  workable 
proposition  submitted  by  the  two  organizations.  The  joint  commit- 
tee of  conductors  and  trainmen,  however,  could  not  agree  amon^r 
themselves,  and  in  order  to  properly  operate  the  terminals  without 
being  handicapped  by  conflicting  schedule  agreements  it  was  neces- 
sary for  the  management  to  place  in  operation  a  proposition  of  their 
own,  which  the  trainmen  later  accepted  and  inserted  m  their  schedule 
effective  June  1,  1915. 

The  conductors  protested  the  application  of  the  zone  agreement 
by  taking  the  matter  up  with  the  president  of  their  organization, 
and  while  they  have  never  formally  accepted  the  zone  agreement,  it  is 
a  fact  that  the  conductors  have  been  paid  on  that  basis  since  the  zone 
territory  became  effective,  and  in  each  instance  have  been  paid  termi- 
nal switching  for  time  consumed  picking  up  and  setting  out  cars  at 
Fargo.  WHien  the  zone  agreement  became  effective  June  1,  1915^  th;^ 
su2>erintendent  of  the  Fargo  Division  was  instructed  to  issue  a 
bulletin  describing  the  ( onditions  between  Dilworth  and  Fargo  and 
that  the  conductors  and  brakemen  would  be  paid  all  claims  for 
terminal  switching  effective  from  that  date. 

While  the  conductors  deny  that  they  have  been  claiming  pay  for 
terminal  switching  at  Fargo  whenever  required  to  pick  up  or  set  out 
cars  at  that  point,  nevertheless  it  is  a  fact,  that  these  payments 
have  always  been  made  to  conductors  as  well  as  brakemen  and  that 
conductoi's  actually  have  made  claims  for  this  time.  To  substan- 
tiate tliis  position  a  copy  of  communication  under  date  of  October 
26,  1916,  addressed  to  (reneral  Superintendent  Nichols  and  sigfned 
by  (reneral  Chairman  Hughes,  covering  the  claim  of  Ck)nductor 
Scribl)ins,  Fargo  Division,  for  1  hour  15  minutes'  terminal  switching 
on  account  of  picking  up  cars  at  Fargo  on  September  6.  1916.  is 
made  a  part  or  this  record.  General  superintendent's  reply  to  Mr. 
Hughes  under  date  of  November  16,  1916,  and  Mr,  Hughes'  com- 
munication under  date  of  December  2,  1916,  wherein  he  accepted  the 
decision  rendered  by  the  general  superintendent,  is  also  made  a  part 
of  tills  record. 

Inasmuch  as  conductors  have  actually  claimed  and  accepted  pay- 
ments for  terminal  switching  for  pickin*^  up  and  setting  out  cars  in 
the  terminal  zone  between  Dilworth  and  Fargo  for  a  period  of  ap- 
]^roximately  six  years,  there  is  no  ground  for  the  contention  of  the 
conductors  that  Fargo  should  be  considered  an  intermediate  point, 
and  it  is  the  position  of  the  management  that  the  claim  of  Conductor 
Rigdon  for  local  rate  of  pay  is  improper  and  not  supported  by  sched- 
uliMJ  iMiles  and  practices  in  effect. 

DecUian, — The  e\'i(1ence  shows  that  the  company  concedes  paying 
for  terminal  switching  at  Fargo  and  Moorhead,  in  view  of  wWh 
the  Board  believes  it  would  be  inconsistent  to  use  this  same  switch- 
ing time  for  the  purpose  of  converting  a  through  freight  crew  to  a 
local  freight  crew.     Claim  is  therefore  denied. 
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DECISION  NO.  19.— CASE  31. 

Chicago,  lU.,  Nm^embrr  ?9,  1921. 

Order    of    Railway  Conductors  and   Brotherhood  of  Railroad  Trainmen   ▼• 

Northern  Pacific  Railway  Co. 

Claim  of  Brakemen  Ed.  Gilbert,  J.  P,  Anders,  and  G.  L.  Hudson 
for  25  miles  mnaround  at  Dickinson,  November  4,  11)20. 

Joint  statement  of  facts. — Brakemen  Gilbert,  Anders,  and  Hudson 
were  assigned  to  a  car  in  chain-gang  service  and  were  called  at  Dick- 
inson in  their  turn  to  load  stock,  which  was  to  be  taken  out  of  their 
terminal  in  their  train.  While  loading  stock  another  crew  was  called 
and  left  Dickinson  ahead  of  the  crew  in  question,  and  claim  is  made 
for  a  runaround  based  on  sections  {a)  and  (/),  rule  3. 

Positicyn  of  coimnUtees, — Claim  is  based  upon  sections  {a)  and  (/) 
of  rule  3,  Article  3  trainmen's  agreement.  The  crew  in  question  was 
assigned  to  pool  or  chain-gang  service  between  Dickinson  and  Man- 
dan,  and  section  (a)  provides  clearly  that  the  crew  must  be  run  out  of 
their  terminal  in  their  turn,  and  if  this  is  not  done  a  penalty  is 
provided  for  in  section  (/).  The  penalty  provided  for  was  to  insure 
crews  that  they  would  leave  the  terminal  in  the  order  in  which  they 
were  called  and  to  avoid  discrimination  between  crews  in  handling 
preference  trains. 

The  crew  in  question  was  called  in  turn,  but  was  not  run  out  of 
Dickinson  in  the  order  in  which  they  were  called.  While  it  is  true 
they  were  paid  for  the  loading  of  stock  as  terminal  switching  there 
is  no  exception  provided  for  in  the  runaround  rule,  and  no  exception 
has  ever  been  taken  where  a  crew  was  delayed  or  performed  other 
classes  of  terminal  switching,  the  contention  of  the  company  only 
being  made  when  crews  are  required  to  load  stock  that  the  rule  does 
not  apply.  We  contend  that  the  language  and  intent  of  the  rule  sup- 
ports our  claim,  and  had  it  been  intended  that  a  crew  that  w^as 
loading  stock  at  a  terminal  was  excepted  from  the  provisions  of  the 
rule  it  would  have  so  stated. 

Position  of  viaiw^eiYbeJit. — Paragraphs  (a)  and  (/),  rule  3,  Article 
III  of  the  train  and  yardmen's  schedule,  have  appeared  in  the 
trainmen's  schedule  without  change  or  revision  since  1910  and 
records  indicate,  although  claims  have  been  presented  from  time  to 
time  where  the  circumstances  were  identical,  payment  for  runarounds 
under  the  circumstances  cited  in  this  case  has  never  been  allowed 
in  the  past.  During  tl\e  stock  season  it  frequently  occurs  a  crew  is 
detained  at  terminal  for  the  purpose  of  loading  stock  for  which 
they  are  compensated  under  the  rule  governing  terminal  switching 
and  the  crew  second  out,  called  in  turn,  departs  from  the  terminal 
ahead  of  the  crew  called  for  the  stock  extra.  It  is  the  contention  of 
the  management  that  trainmen  under  the  conditions  cited  are  not 
entitled  to  pay  for  runaround  in  addition  to  pay  for  terminal 
switching. 

There  is  no  reasonable  argument  supporting  the  claim  for  run- 
arounds after  crews  have  act  u  all  v  commenced  work  and  ai'e  draw  inn: 
pay  under  the  terminal  switching  rule,  and  it  would  appear  that 
the  trainmen's  committee  is  attempting  to  place  an  interpretation 
on  the  runaround  rule  which  was  not  contemplated  when  the  rule 
was  agreed  to,  and  to  agree  to  such  an  interpretation  at  this  time 
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would  be  in  conflict  with  the  provisions  of  Supplement  No.  25  to 
General  Order  No.  27  and  interpretations  thereon,  which  were  manda- 
tory, requiring  a  revision  of  schedule  rules  to  conform  thereto,  par- 
ticularly the  provision  of  Supplement  No.  26  which  eliminated  dupli- 
cate payments  at  terminals.  Attention  is  directed  to  the  second 
paragraph  of  section  (&),  Article  X  of  Supplement  No.  25. 

Inasmuch  as  it  was  mandatory  to  conform  with  the  principle  out- 
lined therein  at  the  time  Supplement  No.  25  was  incorporated  in  the 
existing  trainmen's  schedule,  and  the  fact  that  it  has  not  been  the 
practice  to  pay  runarounds  under  this  rule,  which,  as  stated,  has  been 
in  the  schedule  since.  1910,  and  the  fact  the  wage  order  referred  tj 
eliminated  the  duplicate  payment  feature  under  the  application  of 
section  (&),  Article  X  or  supplement  No.  25,  it  is  the  contention 
of  the  management  that  the  claim  for  runarounds  in  this  instance  i^ 
improper  and  not  supported  by  the  existing  schedule  rules  or  pa^t 
practice. 

Decision. — Claim  sustained. 


DECISION  NO.  20.— CASE  28. 

« 

Chicago,  III.,  Xoremher  30,  1921. 
Brotherhood  of  Railroad  Trainmen  v.  Northern  Pacific  Railway  Ca 

Claim  of  Yardman  T.  J.  DeMerritt,  Northtown  yard,  for  the 
difference  in  amount  received  as  yardman  and  what  he  would  have 
received  as  assistant  yardmaster  on  February  14,  22,  and  28,  1921. 

Joint  statem'eiit  of  facts, — Yardmen  DeMerritt  and  Chase  botli 
hold  seniority  as  switchmen  in  Northtown  yard.  Yardman  Chase. 
whose  seniority  as  switchman  dates  from  oeptember  30,  1913,  was 
promoted  to  position  as  assistant  yardmaster  on  October  20,  191*^ 
Yardman  DeMerritt,  whose  seniority  as  switchman  dates  from  Marcli 
8,  1910,  was  promoted  to  the  position  of  assistant  yardmaster  Sep- 
tember 29,  1920.  Yardman  DeMerritt  was  used  as  assistant  yard- 
master  for  a  certain  period  during  1910,  but  at  that  time  was  founii 
lacking*  in  qualifications,  which  resulted  in  his  demotion  and  b*' 
was  not  again  used  as  assistant  yardmaster  or  yardmaster  until 
Septem])er,  29,  1920.  He  was  used  temporarily  as  assistant  yanl- 
master  from  February  20,  1920,  to  April  4;  May  20  to  May  26;* July 
G  and  7;  Aufrust  7  to"l3;  August  19  to  31,  1920,  inclusive.  On  Sep- 
toin})or  29,  1920,  he  was  appointed  to  a  re^lar  position  as  assistant 
yardmaster.  During  the  period  from  the  time  of  Yardman  De- 
JSlerritt's  demotion,  in  1010,  until  the  date  of  his  promotion,  on  Sep- 
tember 29,  19-20,  the  following  yardmen  were  promoted  to  position 
of  yardmaster  or  assistant  yardmaster: 


Nanip. 


Edwin  BntiTictl. 

Fr.iiik  Rilov 

C.(\  Price. ..... 

F.  W.  .McCaho.. 
E.  L.  Worden. . 

J.  J.  ITowlev 

W.  H.  SoWdcTi. 
Davp  Stnnton. . 
J.  M.  Johnson.. . 
L.  A.  Chaso 


Date  em- 
ployed. 


Apr. 

Apr. 

Sept. 

Pcpt. 

Apr. 

Apr. 

Apr. 

Apr. 

Apr. 

Sept. 


13, 1910 
11, 1010 
1, 1910 
0, 1910 
14, 1910 
15, 1910 
12, 1910 
IS,  1910 
IS  1910 
30, 1913 


Date  pro- 
moted. 


Nov. 

Dec 

Sept. 

Dec. 

Apr. 

Aug. 

Feb. 

Aug. 

Aug. 

Oct. 


1, 1910 

16y  1912 
8^1914 
H 1915 
28,1917 
28,1917 
4,1918 
22,1918 
23,1918 
20,1919 


Date  de- 
moted. 


Ifar.    7.183 

Do. 
Jan.    ^  1«1 
Jan.     h,m 
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In  the  appointment  of  yardmasters  or  assistant  yardmasters,  yard- 
men are  given  consideration  in  accordance  witn  paragraph  (/^, 
rule  14,  Article  IV,  of  yardmen's  schedule.  Owing  to  a  depression  m 
business.  Yardman  DeMerritt  was  demoted  from  the  position  of 
assistant  yardmaster  on  October  19,  1920,  and  Yardman  Chase  was 
demoted  on  January  6,  1921.  On  February  14,  22,  and  28,  1921,  a 
temporary  vacancy  occurred  in  position  of  assistant  yardmaster,  and 
Yardmaster  Chase,  who  had  established  a  prior  date  as  assistant 
yardmaster,  was  used  to  fill  these  positions. 

It  is  the  contention  of  the  trainmen  that  a  yardman  reduced  from 
position  of  yardmaster  or  assistant  yardmaster  does  not  retain  a 
yardmaster's  date,  and  in  filling  temporary  vacancies  as  yardmaster 
or  assistant  yardmaster  the  senior  qualified  yardman  should  be  used, 
and  in  this  case  that  Yardman  DeMerritt  should  have  been  used,  for 
the  reason  that  he  was  senior  as  switchman,  notwithtanding  the  fact 
that  Y'^ardman  Chase  had  been  filling  a  permanent  position  as  as- 
sistant yardmaster  since  October  20,  1919,  while  Yardman  DeMerritt 
was  working  in  the  capacity  of  switch  foreman. 

It  is  the  contention  of  the  management  that  paragraph  (/),  rule  14, 
Article  IV  of  train  and  yardmen's  schedule  was  complied  with,  and 
inasmuch  as  Yardman  Chase  had  established  himself  in  a  permanent 
position  as  assistant  yardmaster,  after  being  demoted  owing  to  a  de- 
pression in  business,  that  he  was  again  entitled  to  the  position  of 
assistant  yardmaster  in  accordance  with  his  standing  as  such.  The 
trainmen's  organization  has  no  jurisdiction  in  matters  pertaining  to 
yardmaster  or  assistant  yardmasters  other  than  as  prescribed  in  this 
rule. 

Pos^ition  of  committee, — We  contend  neither  Chase  nor  DeMerritt 
•"had  a  date  as  yardmaster,  as  both  had  been  reduced  in  rank  to  the 
position  of  foreman,  and  when  a  temporary  vacancy  occurred  for  the 
'  position  of  assistant  yardmaster  DeMerritt,  being  the  senior  yardman 
and  properly  qualified,  should  have  been  used,  basing  our  contention 
on  paragraph  (/),  rule  14  of  Article  IV,  yardmen's  schedule.  None 
of  the  officers  of  the  railway  company  who  have  paSvSed  upon  this 
claim  have  questioned  DeMerritt's  qualifications,  but  insist  that 
Yardman  Chase,  who  was  junior  to  DeMerritt,  held  a  date  as  assistant 
3'ardmaster  over  him. 

There  is  no  organization  holding  an  agreement  applying  to  yard- 
masters  and  assistant  yardmasters  on  the  Northern  Pacific  Kailway, 
neither  has  the  railway  company  ever  taken  the  position  that  because 
a  man  acted  as  assistant  yardmaster  he  established  a  date  as  such. 
Until  this  particular  case  came  up,  it  has  been  the  established  policy 
to  permit  the  senior  qualified  yardman  available  at  the  time  a  vacancy 
occurred  to  fill  the  position,  regardless  of  whether  or  not  junior  men 
had  acted  as  yardmasters  previously. 

The  committee  does  not  understand  why  in  this  particular  case  the 
officers  of  the  company  attempt  to  give  Yardman  Chase  a  yard- 
master's  date  when  it  is  contrary  to  rule  14  (/),  which  guarantees  to 
the  qualified  yardman  that  he  will  ])e  considered  for  such  positions 
when  vacancies  occur,  and  the  yardmen  who  take  those  positions  are 
protected  in  their  yard  seniority  while  filling  same.  It  is  very  ap- 
parent that  there  is  some  reason  that  has  not  been  made  known  by 
the  company  for  desiring  to  single  out  DeMerritt  as  the  victim,  for 
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they  only  take  that  position  in  this  particular  case.  For  the  Board's 
information  the  last  paragraph  of  a  letter  written  by  Mr.  Nichols^ 
assistant  general  manager,  under  date  of  April  27,  is  quoted : 

It  will  be  our  position  in  this  particular  case  that  Yardman  DeMerrltt  will 
rank  as  an  assistant  yardmaster  from  September  29,  1920,  the  date  on  wbicb  be 
was  promoted  to  that  position.    The  claim  is,  therefore,  decUned. 

This  position  was,  no  doubt,  taken  for  the  reason  that  DeMerritt 
was  not  permanently  assigned  as  assistant  yardmaster  until  Sep- 
tember 29  and  Chase  had  held  a  regular  position  previous  to  this. 
The  officers  of  the  company  in  taking  the  position  they  do  decline  to 
apply  this  principle  to  all  yardmen  on  the  system  from  the  date  thev 
first  acted  as  assistant  yardmaster,  which  is  conclusive  proof  that 
they  only  desire  to  use.a  date  they  first  acted  as  assistant  yardmasters 
in  individual  cases.  Tlie  committee  states  unqualifiedly  that  the  offi- 
cers of  the  railway  company  have  never  in  the  past  taken  such  a 
position,  neither  have  the  men  been  notified  by  word  of  mouth  or 
otherwise  that  they  established  a  date  as  assistant  yardmaster  when 
appointed  to  such  positions,  and  if  this  statement  is  questioned  we 
are  ]>repared  to  support  the  same  by  additional  documentary  evidence. 

Position  of  managerrunt. — Yardman  DeMerritt,  whose  seniority  as 
switchman  dates  from  March  8,  1910,  was  used  as  assistant  yard- 
master  for  a  certain  period  in  1910,  but  was  demoted  owing  to  in- 
com[)etency  and  lack  of  ex])erience  and  was  not  again  used  as  assist- 
ant yardmaster  or  yardmaster  until  1920.  Before  his  appointment 
to  a  re«:ular  position  on  September  29,  1920,  he  was  used  temporarily 
as  assistant  yardmaster  from  Februarv  20,  1920,  to  April  4;  Mav  2^) 
to  26 ;  July  6  and  7 ;  August  7  to  13 ;  and  from  August  19  to  31, 1920, 
inchisive. 

Between  the  time  Yardman  DeMerritt  was  demoted  in  1910  owino: 
to  lack  of  qualifications  and  the  time  of  his  promotion  in  1920,  10 
other  yardmen  junior  in  service  to  Yardman  DeMerritt  were  pro- 
moted, in  each  instance  paragraph  (/),  rule  14,  having  been  com- 
plied with,  and  the  last  of  these  10  to  be  promoted  was  Yardman 
Chase,  wliose  seniority  as  switchman  dates  from  September  30,  1913. 
Yardman  Chase  was  promoted  as  assistant  yardmaster  October  20, 
1919.  Later,  a  depression  in  business  resulted  in  a  reduction  of 
force,  aff(>ctiiii]:  Yardmen  Chase  and  DeMerritt,  who  were  demoted 
in  the  order  of  their  appointment  as  assistant  yardmaster,  conse- 
quently Yardman  DeMerritt  was  the  first  one  to  be  demoted  as  he 
was  the  last  one  appointed  assistant  yardmaster. 

The  trainmen's  organization,  whic^  holds  the  yardmen's  contract 
on  the  Northern  Pacific,  has  no  jurisdiction  in  matters  pertaining 
to  ynrdmasters  excei)t  that  yardmen  are  entitled  to  consideration  in 
the  appointment  of  yartlmasters  or  assistant  yardmasters  as  pro- 
vided in  j)ara<fra])h  (/),  rule  14.  After  yardmen  have  been  given 
the  necessary  consideration  at  the  time  of  making  these  appoint- 
ments, it  is  the  mana^Lrment's  understanding  the  rule  has  been  com- 
plied with  and  any  chan<res  made  thereafter  in  the  positions  of  yard- 
master  or  assistant  vardmaster  ai*e  wholly  within  the  jurisdiction  of 
the  mana<jrement.  I^epresentatives  of  the  trainmen  do  not  question 
the  fact  that  this  rule  w;\s  complied  with  in  making  these  promo- 
tions, consequently  the  position  taken  by  the  management  is  that 
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Yardman  Chase  established  a  prior  date  as  j^ardmaster  and  that' 
he  would  be  considered  senior  to  Yardman  DeMerritt  in  the  event 
these  yardmasters'  positions  are  reestablished,  or  if  the  men  were 
needed  to  fill  temporary  vacancies  on  account  of  the  regular  yard- 
masters  lavinsr  off. 

On  February  14,  22,  and  28,  1921,  a  temporary  vacanc^^  occurred 
in  the  positon  of  assistant  yardmaster  and  ^  ardman  Chase  was  used 
to  fill  this  position.  Yardman  DeMerritt  presented  a  claim  for  the 
difference  in  the  amount  received  as  yardman  and  what  he  would 
have  received  as  assistant  yardmaster  had  he  been  used  in  place  of 
Yardman  Chase,  which  is  supported  by  the  representatives  of  the 
train  and  yardmen,  contendino^  that  Yardman  DeMerritt  should 
have  been  given  preference  in  filling  this  position  for  the  reason  that 
he  is  senior  to  Yardman  Chase  as  switchman,  and  that  he  would  be 
entitled  to  take  any  position  as  yardmaster  or  assistant  yardmaster 
either  temporary  or  permanent,  after  having  finally  qualified,  ad- 
vancing the  argument  that  a  yardman  reduced  from  position  of 
yardmaster  does  not  retain  a  yardmaster's  date  and  in  filling  tem- 
porary vacancies  as  yardmaster  or  assistant  yardmaster  the  senior 
qualified  yardman  should  be  used. 

The  contention  of  the  yardmen  is  inconsistent  and  does  not  take 
into  consideration  the  yardmen  who  qualified  and  were  appointed  as 
yardniastei*s  several  years  prior  to  Yardman  DeMerritt,  which  if 
sustained,  would  give  Yardman   DeMerritt  preference  over  them. 
If  all  of  the  10  men  mentioned  in  the  joint  statement  should  hapi^en 
to  be  demoted  owing  to  depression  in  business,  some  of  these  men 
having  held  regular  positions  as  yardmaster  or  assistant  yardmaster 
since  November,  1910,  it  would  follow  by  reason  of  the  fact  that 
Y^ardman  DeMerritt  is  senior  as  switchman,  that  he  would  outrank 
them  as  yardmaster  at  the  present  time  and  would  be  entitled  to 
preference  over  tliem  when  the  positions  were  again  reestablished. 
Tlie  Board's  attention  is  directed  to  the  fact  that  five  of  the  yard- 
masters'  positions  listed  in  the  joint  statemnt  were  abolished,  and 
that  the  men  affected  were  demoted  in  the  order  of  their  appoint- 
ment to  those  positions,  which  from  the  management's  point  of  view 
was  handled  properly. 

It  is  the  position  of  the  management  that  paragraph  (/),  rule  14, 
referred  to,  was  complied  with  in  every  inspect  when  these  appoint- 
ments were  made,  and  it  is  further  the  position  of  the  management, 
when  the  force  is  reduced,  that  yardmasters  or  assistant  yardmasters 
will  be  demoted  in  the  order  of  their  appointment,  also  that  de- 
moted men  are  entitled  to  return  to  their  positions  as  yardmasters 
or  assistant  yardmasters  when  reesta])lislied  in  accordance  with  their 
standing  as  yardmaster,  after  having  qualified  and  eslablished  a 
date  as  such,  reixiirdless  of  their  seniority  status  as  switchmen.  If 
this  procedure  is  not  followed  and  the  practice  which  the  yardmen 
are  contending  for  in  this  case  is  adopted,  it  would  work  out  ex- 
tremely unfair  to  yardmen  who  had  successfully  filled  yardmasters' 
positions  for  a  nunii)er  of  years  during  the  period  when  Yardman 
DeMerritt  was  not  qualified  to  act  as  yardmaster  or  assistant  yard- 
master.  It  is  the  contention  of  the  management  that  yardman  De- 
Meritt  is  not  entitled  to  the  time  as  claimed. 

Decision, — Position  of  the  company  is  sustained. 
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DECISION  NO.  21.— CASE  29. 

Chicago,  III.,  November  SO,  1921. 
Brotherhood  of  Railroad  Trainmen  v.  Northern  Pacific  Railway. 

Claim  of  Yardman  Stromberg,  Dakota  Division,  for  helpers'  rate  of 
pay  instead  of  switchtenders'  while  employed  as  switchtender  in 
Jamestown  yard  January  12,  13,  and  14,  1921. 

Joint  statement  of  facts, — When  the  train  and  yard  men's  schedule 
was  revised  September  1, 1920,  the  rate  of  pay  established  for  switch- 
tenders  by  Supplement  25  to  General  Order  27  was  incorporated  in 
the  train  and  yard  men's  schedule.  A  separate  seniority  list  is  main- 
tained for  switchtenders'  and  switchmen  have  no  rights  to  these  posi- 
tions except  as  provided  in  paragraphs  (c)  and  (a),  rule  15,  Article 
IV  of  train  and  yard  men's  schedule,  reading  as  follows: 

(c)  In  tilling'  temporary  vacancies  of  switchtenders,  and  no  extra  switch- 
tenders  available,  the  senior  available  extra  yardmen  will  be  given  preference. 

(rf)  In  filling  vacancies  in  positions  of  switchtenders,  preference  shall  be 
given  to  train  and  yard  men  disabled  in  the  service  of  the  company,  whenever 
injuries  are  not  such  as  to  unfit  them  for  such  duties.  Disabled  train  and 
yard  men  desiring  to  be  considered  in  line  for  such  positions  may  file  applica- 
tions with  the  proper  officer  of  the  company  upon  the  division  where  the  injury 
was  received. 

Yardman  Stromberg  at  the  time  was  on  the  switchmen's  extra  list 
at  Jamestown.  A  temporary  vacancy  occurred  in  the  position  of 
switchtendcr,  and  as  there  wore  no  extra  switchtenders  available^ 
Yardman  Stromberg  was  offered  this  position ;  upon  bein^  asked  if  he 
desired  to  relieve  this  switchtendcr  he  signified  his  desire  to  do  so, 
for  which  he  was  allowed  the  regular  switchtender's  rate  of  $5.04 
day  of   eight  hours  or  less  on  the  dates  mentioned  above. 

Claim  is  made  that  the  helpers'  rate  of  $6.48  per  day  should  ap|dv, 
basing  their  claim  on  paragraph  (c?),  rule  1,  Article  IV,  mdingiis 
follows: 

(c)  Yardnion  assigned  to  other  than  their  regular  duties  will  be  paid  the 
ostaMished  rate  for  the  service  perfornw^d,  but  in  no  case  shall  the  yardmen 
so  assigned  be  j»ai(l  less  tlian  on  tlie  basis  of  their  regular  rates. 

It  is  tlie  contention  of  the  yardmen  that  paragraph  {c)  of  rule  15 
obligates  the  management  to  use  extra  yardmen  in  switchtender's 
position,  if  there  are  no  extra  switchtenders  available,  and  when  so 
used  should  be  paid  the  rates  they  would  receive  if  performing  yard 
service,  regardless  of  whether  they  are  given  this  work  through  their 
own  choice  or  are  arbitrarily  used  to  fill  temporary  vacancies  as 
switchtenders. 

It  is  the  contention  of  the  management  that  they  are  not  obli- 
gated to  use  extra  yardmen  for  temporary  service  as  switchtenders 
unless  they  desire  to  do  so,  but  if  they  arbitrarily  take  them  from  the 
(»xtra  list  and  assign  them  to  a  switchtender's  position,  they  must 
rosi)ond  to  the  call  and  under  those  conditions  will  receive  the  yard- 
men's rate. 

Posffion  of  the  committee. — Claim  for  helpers'  rate  is  based  on 
2^aragrai>h  (r)  of  rule  1,  Article  IV,  yardmen  s  agreement,  reading: 

(c)  Yardmen  assigned  to  other  than  their  regular  duties  will  be 
paid  the  cstal)lislied  rate  for  the  service  performed,  but  in  no  case 


APPENDIX.  673 

shall  the  yardmen  so  assigned  be  paid  less  than  on  the  basis  of  their 
regular  rates. 

The  committee  contends  that  the  foregoing  rule  guarantees  a  yard- 
man not  less  than  yard  rates  when  used  as  a  switchtender,  which 
is  not  disputed  by  the  oflScers  of  the  company  when  they  arbitrarily 
use  a  man. 

The  rule  in  controversy  reads  as  follows : 

Rule  15  (c).  In  filUng  temporary  vacancies  of  switchtenders,  and  no  extra 
switchtenders  available,  the  senior  available  extra  yardman  will  be  given  pref- 
erence* 

In  the  case  under  consideration  it  is  contended  by  the.  officers  of 
the  company  that  Yardman  Stromberg  having  accepted  service  as 
a  switchtender  when  offered  to  him^  deprives  him  of  the  guaranty 
of  yard  rates  provided  for  in  section  (<?)  of  nile  1,  Article  iV, 
quoted  in  the  foregoing. 

The  committee  contends  that  the  company  has,  by  a  f^chedule  rule, 
agreed  when  no  extra  switchtenders  are  available  to  use  the  senior 
extra  yardmen,  and  by  taking  the  position  that  if  a  yardman  is 
offered  an  opportunity  to  fill  a  temporary  vacancy  the  switchten- 
ders' rate  applies  is  evading  the  language  and  intent  of  the  rule. 
We  hold  that  it  makes  no  difference  under  what  circumstances  a 
yardman  is  used  to  fill  a  temporary  vacancy  as  switchtender.  The 
company  has  agreed  to  give  such  men  preference  in  filling  these 
positions  and  must,  in  all  cases,  pav  the  yard  rate. 

Position  of  the  management. — iPrior  to  the  application  of  Sup- 
plement No.  25  to  General  Order  27,  issued  by  the  Director  Gen- 
eral of  Railroads,  switchtenders  were  not  included  in  the  contract 
with  the  trainmen.  Interpretation  1  to  Supplement  No.  25  con- 
tained the  following  question  and  decision : 

Quest ityii  12'j, — Dues  this  artkle  riHiuire  that  rates  of  pay  jnid  rules  of  sup- 
plement appli<"able  to  switchtenders  l)e  incorporated  into  existiiij:  aj^reemeuts 
now  covering  yard  foremen  nnd  helpers? 

Decision. — Yes.  The  application  of  seniority  and  other  schedule  rules  to 
them  shall  be  the  subject  of  nejrotiati(m  between  the  manapremeiits  and  repre- 
sentatives of  the  employees. 

In  conformity  thereto,  the  rate  of  pay  established  for  switchten- 
ders and  the  rules  of  the  supplement  applicable  to  this  class  of  em- 
ployees were  incorporated  in  the  train  and  yard  men  s  schedule  when 
revised  on  September  1,  1920:  at  the  same  time  rules  also  were  ne- 
gotiated and  agreed  upon  with  the  trainmen's  committee  covering 
the  seniority  riglits  of  switchtenders,  who  are  carried  on  separate 
seniority  rosters  and  hold  exclusive  rights  to  ])()sitions  of  swatch- 
tenders.  Kules  governing  yardmen  and  rules  governing  switchten- 
ders were  embodied  as  Article  IV  of  the  present  train  and  yard 
men's  schedule,  and  rules  applicable  to  either  ()ccu[)ati<m  are  dis- 
tinguished by  use  of  the  words  "switchtender"  or  "yardman,"  as 
the  case  may  be. 

Yardmen  hold  no  rights  to  switchtenders'  positions,  except  as  pro- 
vided in  paragraphs  (c)  and  {d)  rule  15,  Article  IV.  quoted  in  the 
joint  statement  of  facts,  which  were  agreed  to  and  incorporated  in  the 
schedule  effective  September  1,  1920. 

On  January  12,  13,  and  14,  1921,  there  was  a  temporary  vacancy  to 
fill  in  the  position  of  switchtender  in  Jamestown  yard,  and,  as  there 

09915''— 22 43 


674  DECISIONS   UNITED  STATES  LABOR  BOABD. 

were  no  extra  switchtenders  available,  Yardman  Stromberg,  wlio  at 
the  time  was  on  the  switchmen's  extra  list,  in  accordance  with  tL? 
facts  in  the  case,  was  asked  if  he  desired  to  relieve  this  switchtender. 
and  he  signified  his  desire  to  do  so.  He  was  paid  at  the  regular  STvitcL- 
tender's  rate  of  $5.04  per  day  while  filling  this  temporary  vacancy. 

Claim  is  made  for  helpers'  rate  of  pay  under  ttie  application  o: 
paragraph  (<?),  rule  1,  quoted  in  the  joint  statement,  the  contention  of 
the  yardmen  being  tliat  paragraph  (<^),  rule  15,  obligates  the  mana^'**- 
ment  to  use  extra  yardmen  in  switchtenders'  positions,  if  there  are  no 
extra  switchtenders  available,  and  pay  them  the  rates  they  would  re- 
ceive if  performing  yard  service,  regardless  of  whether  they  are  given 
this  work  through  their  own  choice  or  are  arbitrarily  used  to  fill  tern- 
poraiy  vacancies  as  switchtenders. 

If  Yardman  Stromberg  had  been  called  to  fill  this  temporary  va- 
cancy against  his  wishes,  thereby  depriving  him  of  an  opportunity  to 
take  extra  work  as  switchman,  then  the  mana^ment  agrees  that  th  * 
helper's  rate  of  pay  would  be  applicable.  On  the  other  hand,  if 
switchmen  on  the  extra  list  take  tnese  positions  through  their  own 
choice  as  they  are  offered  them,  they  are  not  entitled  to  the  helperV 
rate,  but  should  be  paid  at  the  regular  switchtender's  rate.  Paragraph 
(c*),  rule  15,  entitles  yardmen  on  the  extra  list  to  preference  in  filling 
these  vacancies,  providing  there  are  no  extra  switchtenders  available. 
and  it  is  the  position  of  the  management  the  requirements  of  this  rule 
have  been  complied  with  if  exti-a  switchmen  are  offered  these  position-- 
and  in  the  event  they  do  not  desire  to  take  the  position  at  the  switch- 
tender's  rate  of  pay  and  working  conditions,  the  company  is  then  at 
liberty  to  fill  the  vacancy  from  any  available  source. 

It  was  fulh'  understood  by  the  general  chairman  and  his  committiv 
at  the  time  paragraph  (c),  rule  15,  was  agreed  to  and  incorporated  in 
the  yardmen's  contract,  effective  September  1,  1920,  that  the  rule 
merely  gave  switchmen  on  the  extra  list  preference  in  filling  these 
positions  if  extra  switchtenders  wei-e  not  available,  providing  they 
desired  to  talvc  advantage  of  the  optx)rtunity  to  render  this  sw^ice 
rather  than  remain  on  the  switchmen's  extra  list  and  take  their  chanees 
in  securing  work  as  switchmen,  but  there  was  no  thought  at  any  time 
that  an  interjirotation  would  be  place<i  on  this  rule  which  woulrf  carry 
with  it  an  o})Iigation  on  the  part  of  the  management  compelling  them 
to  use  switchmen  from  the  extra  list  in  filling  temporary  positions  a< 
switclitenders  at  the  helpers'  rate  of  pay  providing  they  did  not  wish 
to  tnke  these  positions  at  the  regular  switchtender^s  rate. 

If  the  yardmen  are  supported  in  their  contention  and  are  permitted 
to  interjiret  tlie  rule  in  this  manner,  compelling  the  management  to 
use  switchmen  on  tlie  extra  li^t  in  filling  these  positions  and  pay  them 
the  switchmen's  rate  of  pay,  they  would  also  be  in  a  good  position  to 
claim  that  ])prmanent  vacancies  in  switchtender's  positions  must  be 
filled  from  the  ranks  of  switchmen  at  the  switchmen's  rate.  Following^ 
tliis  line  of  reasoiiin^r.  it  is  evident  many  of  these  positions  now  carry- 
ing the  switclitcndcrV  rate  would  in  time  be  carrying  the  switoh- 
nuMTs  rate,  and  the  manaizcmcnt  is  of  tlie  opinion  this  is  the  first  step 
in  the  direction  of  bringing  about  these  results.  This  wonld  in  » 
measure  alFnnl  switchmen  an  o|)]>ortunitv  to  monopolize  these  posi- 
tions when  ]x»rmanent  vacancies  occur,  which  right  the  management 
denied  them  durinjr  revision  of  schedule,  as  they  were  informed  at 
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^liat  tune  that  the  management  desired  to  have  the  rule  interpreted 
so  that  positions  of  switchtenders  might  be  filled  by  incapacitated  em- 
ployees from  other  classes  of  service  as  well  as  from  the  ranks  of 
switchmen. 

The  management  can  not  agree  to  the  interpretation  that  is  now 
y>eing  placed  on  the  rule  by  representatives  of  the  yardmen,  as  it  is 
11  ot  in  accordance  with  the  rule  and  the  understanding  which  was 
liad  at  the  time  the  rule  was  negotiated  and  incorporated  in  the  train 
and  yardmen's  schedule. 

De<y}moir. — The  joint  statement  of  facts  showed  there  were  no  extra 
sAvitchtenders  available,  and  in  accordance  with  paragraph  (<?),  rule 
15,  of  the  yardmen's  agreement.  Yardman  Stromberg  was  used.  The 
lioard  decides,  therefore,  that  the  claim  is  sustained. 


DECISION  NO.  22^-.CASE  30. 

Chicmjo,  JIL,  Novmnher  30,  1921. 

Srof  herhood  of  Locomotrve  Engineers  and  Brotherhood  of  Locomethre  Firenen 

and  En^emen  v.  Northern  Paci£c  Raihray  COb 

Claim  of  former  Fireman  J.  A.  Gallets  for  reinstatement  and  pay 
for  time  lost  owing  to  alleged  improper  holding  of  investigation. 

Joint  stateniejht  of  factn. — J.  A.  Gallets^  fireman,  Rocky  Mountain 
I>i\^ion,  was  dismisseil  from  the  service  on  August  28,  1920,  and  the 
issue  in  this  case  involves  the  proper  application  of  rule  131  of  the 
firemen's  schedule. 

Mr.  Gallets,  who  was  assigned  as  fireman  in  switch  service  in  Helena 
yard  at  the  time,  was  notified  on  Aiigust  17  to  appear  at  Missoula 
(division  headquarters)  for  an  investigation  to  be  held  in  the  master 
mechanic's  office  on  August  19,  and  u}X)n  presenting  himself  for  in- 
vestigation was  handed  the  written  notice  of  the  charges  preferred 
against  him. 

While  no  protest  is  made  as  to  the  justification  of  the  company  in 
discharging  Mr.  (iallets  from  the  service  for  his  action,  it  is  the  con- 
tention of  the  firemen's  committee  that  this  man  should  be  reinstated 
and  paid  for  time  lost  on  the  ground  that  rule  131  was  not  complied 
with  owing  to  the  length  of  time  elapsing  from  the  time  the  offense 
was  committed  until  the  in^'estigation  was  held,  which  was  2-1  days, 
and  claiming  that  written  notification  of  the  charges  preferred  against 
him  were  not  presented  in  sufficient  time  before  the  holding  of  the 
investigation. 

It  is  the-contention  of  the  management  that  the  principle  outlined 
in  rule  131,  covering  the  method  of  holding  investigations^  was  not 
violated  during  the  investigation  of  this  case. 

DerLnio^). — Rule  131  does  not  definitely  state  that  the  investigation 
will  be  held  within  five  davs,  neither  does  it  definitelv  state  how  much 
advance  notice  the  fireman  will  have  "  of  the  offense  charged^''  before 
the  investigation  is  field. 

It  was  brought  out  at  the  hearing  in  Cliicago  that  it  was  the  general 
practice  on  this  road  to  hold  the  investifirations  ordinarily  within  five 
days  and  to  notify  the  accused  of  the  offense  charged  a  sufficient  time 
in  advance  of  the  investigation  so  that  he  could  have  coemployees 
present  to  assist  him. 
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It  was  also  developed  at  the  hearing  that  neither  side  had  held  the 
other  strictly  to  the  general  practice  under  the  rule,  and  the  claim 
is,  therefore,  denied. 

DECISION  NO.  23.— CASE  32. 

Chicago,  III,,  November  30, 1921. 

Order  of  Railway  Conductors   and   Brotherhood  of  Railroad  Traimneii  t. 

Northern  Pacific  Railway  Co. 

Claim  of  Brakemen  Olday  and  Miller,  Idaho  Division,  for  2.'»- 
mile  runaround  at  Yardley,  November  20,  1920. 

Joint  statement  of  facts. — Idaho  Division  chain  gang  crews  Tvith 
Yardley  as  tlieir  home  terminal  run  first  in  first  out  in  either  direc- 
tion. Chain  gang  crews  on  eastward  trains  run  between  Yardley 
and  Kootenai,  tlie  first  subdivision  of  the  Idaho  Division,  and  when 
necessary  are  used  on  westward  trains  out  of  Yardley  for  a  round 
trip  in  freight  service  on  the  Palouse  and  Lewiston  feranch,  going 
over  the  main  line  west  of  Yardley  as  far  as  Marshall  Junction. 

On  November  20,  1920,  Brakemen  Olday  and  Miller,  assigned  to 
chain  gang  service  on  Conductor  Whiteleather's  car,  standing  first 
out,  were  called  at  Yardley  for  a  time  freight  extra  east  commenc- 
ing work  at  7.15  a.  ui.  and  departing  at  8.50  a.  m.  Conductor  Fergu- 
son and  crew,  also  assigned  to  chain  gang  service  and  standing 
second  out,  were  called  for  an  extra  west  in  the  opposite  direction 
on  tlie  Palouse  and  Lewiston  Branch,  commencing  work  at  7.30  a.  m. 
and  departing  at  8.15  a.  m.  Claim  is  made  by  Brakemen  Olday 
and  Miller  for  25  miles  each  on  account  of  Conductor  Ferguson  and 
crew  leaving  Yardley  terminal  ahead  of  them,  both  crews  having 
been  called  in  turn  and  being  used  in  opposite  directions  out  of  the 
terminal,  basing  claim  on  paragraphs  (<?)  and  (/),  rule  3,  Article  III. 

Posit  Jon  of  co/nmJttees. — Claim  is  based  on  sections  (a)  and  (/) 
of  rule  3,  Article  III,  of  the  trainmen's  agreement. 

The  crew  in  question  was  working  in  the  pool  or  chain  gang  and 
assigned  to  all  the  extra  work  between  Kootenai  and  Yardley  and 
branches  out  of  that  terminal,  and  under  the  provisions  of  section 
(a)  it  is  necessary  to  run  them  out  of  the  terminal  in  the  order  of 
their  arrival.  This  crew  was  called  for  duty,  but  on  account  of  not 
bein^^  run  out  in  the  order  in  which  thev  were  called  are  entitled 
to  the  penalty  allowance  provided  for  in  section  (/).- 

The  purpose  of  the  penalty  provided  for  in  section  (f)  was  to 
insure  crews  that  they  would  leave  town  in  their  turn  ana  prevent 
the  calling  of  crews  for  a  train  that  would  not  be  ready  in  its  turn. 
The  rule  docs  not  make  any  exceptions  as  to  which  direction  the  crew 
goes,  and  the  committee  holds  that  the  pool  crews,  being  entitled  to 
oil  of  the  extra  service  out  of  Yardley,  have  a  right  to  expect  that 
they  will  be  called  and  run  out  of  their  terminal  in  the  order  of 
their  arrival  and  their  call,  and  if  this  is  not  done  the  provisions  of 
the  rule  upon  which  this  claim  is  based  is  applicable  regardless  of 
the  circumstances,  as  there  is  no  exception  to  the  rule,  and  had  it 
been  intended  that  there  would  be  it  would  have  been  so  stated. 

Position  of  manaqement. — On  the  morning  of  November  20, 1920, 
two  chain  gang  crews  were  needed  for  service  out  of  Yardley,  one 
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for  a  time  freight  east  and  the  other  for  an  extra  west  in  the  opposite 
direction  with  a  train  of  empties  destined  to  the  Palouse  and  Xewis- 
ton  Branch. 

The  crew  standing  first  out — Conductor  Whiteleather,  Brakemen 
Olday  and  Miller — was  called  for  duty  at  7.15  a.  m.  for  the  time 
freight  east,  departing  from  Yardley  at  8.50  a.  m.  The  crew  second 
ont  was  called  for  duty  at  7.30  a.  m.  for  the  extra  west,  departing 
from  Yardley  at  8.15  a.  m.  Brakemen  Olday  and  Miller  presented 
claim  for  25-mile  runaround  under  the  application  of  paragraphs 
(a)  and  (/),  rule  3,  Article  III,  of  the  train  and  yard  men's  schedule 
referred  to  in  the  joint  statement  of  facts,  claiming  that  they  were 
run  around  in  the  yard  after  having  been  called  in  turn,  notwith- 
standing the  fact  that  the  two  crews  were  called  for  trains  running 
in  the  opposite  direction. 

Similar  claims  for  nmarounds  have  been  presented  from  time  to 
time  since  the  incorporation  of  this  rule  in  the  trainmen's  schedule 
for  September  1,  1910,  which  the  manapement  heretofore  has  always 
declined  as  not  being  in  accordance  with  the  proper  application  of 
the  rules  governing,  and  the  claim  presented  by  Brakemen  Olday 
and  Miller  was  declined  for  the  same  reason. 

The  primary  purpose  of  the  rule  when  it  was  agreed  to  was  to 
avoid  any  possible  discrimination  in  the  calling  of  chain-gang  crews 
for  service,  and  in  this  instance  there  was  no  evidence  presented  that 
there  was  any  discrimination  reported  to  in  tlie  manner  in  which  these 
crews  were  called. 

Paragraph  (/),  rule  3,  is  not  applicable  to  a  situation  such  as 
existed  in  this  case  and  was  never  so  contemplated,  which  is  sub- 
stantiated by  the  fact  that  similar  claims  have  been  declined  since 
the  incorporation  of  this  rule  in  the  schedule  of  September,  1910. 
These  crews  were  called  for  trains  running  in  the  opposite  direction, 
one  a  time  freight  east  from  Yardlev  to  Kootenai  and  the  other 
an  extra  west  on  the  Palouse  and  Lewiston  Branch;  therefore,  there 
could  be  no  runaround  in  the  vard  as  chiimed  bv  Brakemen  Oldav  and 

%^'  %r  V 

Miller  within  the  meaning  of  paragraph  (/),  rule  3,  referred  t'o. 

It  is  the  position  of  the  management  that  Brakemen  Olday  and 
Miller  are  not  entitled  to  pay  for  25-mile  runaround  as  claimed. 

Decision, — Claim  sustained. 


DECISION  NO.  24.— CASE  35. 

Chicago,   III.,   November  SO,    1921. 

Order   of   Railway   Conductors   and    Brotherhood   of   Railroad   Trainmen    v. 

Northern  Pacific  Railway  Co. 

Claim  of  Brakeman  Thrall,  Tacoma  Division,  assigned  to  mixed- 
train  service  between  Centralia  and  Mendota,  for  payment  at 
mixed-train  rate  computed  from  the  time  conductor  and  first  brake- 
man  commenced  work  in  passenger  service  on  trains  501  and  502  be- 
tween Centralia  and  Gate. 

Joint  statement  of  fa<ts, — In  accordance  with  a  local  agreement 
entered  into  Decemuer  4,  1918,  between  the  superintendent  of  the 
Tacoma  Division  and  the  four  local  chairmen,  including  the  local 
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chairman  of  the  Brotherhood  of  Railroad  Trainmen,  a  certain 
assignment  daily  except  Sunday  was  made  effective  January  2,  1919, 
between  Centralia,  Gate,  and  Mendota.  The  distance  from  Cen- 
tralia  to  Gate  is  13.6  miles,  and  from  Centralia  to  Mendota  in.S 
miles;  the  total  road  mileage  of  this  assignment  amounting  to  48. S 
miles  per  day.  The  crew  assigned  to  this  service  commences  work 
at  8.50  a.  m.,  and  although  train  513  is  due  to  arrive  at  Centralia,,  tiie 
home  terminal,  at  2.05  p.  nu,  this  crew  seldom  reaches  their  tie-up 
point  before  6  p.  m.,  on  account  of  switching  coal  mines  and  loggiiur 
spurs  on  the  Mendota  Branch.  This  crew  is  allowed  continuofH 
time  at  mixed-train  rates  under  the  application  of  rule  9,  Article  II, 
of  the  trainmen's  schedule. 

The  local  agreement  of  December  4,  1918,  was  the  result  of  con- 
ference held  with  the  local  committeemen  with  reference  to  the  limi- 
tation of  mileage  to  prevent  abnormally  high  earnings  on  certain 
Tacoma  Division  runs  in  accordance  with  the  principle  laid  down  in 
paragraph  5,  section  (^),  Article  II,  of  Greneral  Order  No.  27.  No 
change  has  been  made  In  the  above-mentioned  assignment  exc^t  that 
a  bulletin  was  posted  on  December  24,  1920,  reading  as  follows: 

Effective  December  25,  present  assignment  brakemeiv  trains  Nog,  901,  502, 

513,  and  514  will  be  annulled  and  the  following  assigument  will  become  effec- 
tive: 

One  brakeman  only  will  be  used  on  pflssengrer  trip  Nos.  501  and  502,  awl 
on  return  to  Centralia  from  Gate  this  brakeman  will  cnntinoe  on  Noa  513  and 

514.  Second  brakeman  will   be  called  at  Centralia  for  11.30  a.  m.   to  cores- 

513  and  514  only.  When  necessary. to  use  three  brakeineii  on  513  and  514  call 
will  be  placed  accordingly.  Senior  brakeman  will  be  used  to  make  the  pas- 
senger trip  unless  advised  to  the  contrary. 

chan^ng  the  calling  time  of  the  hrakemen;  and  subsequent  thereto 
one  brakeman  is  being  called  for  the  passenger  trip  on  trains  501  and 
502  commencing  work  at  8.50  a.  m.,  and  continuing  on  trains  513  and 

514  in  mixed-train  service,  and  the  second  brakeman  is  called  at 
Centralia  for  11.30  a.  m.,  to  cover  mixed  trains  513  and  514  only. 
The  crew  is  allowed  continuous  time  and  time  and  one-half  for  all 
time  worked  in  excess  of  8  hours  at  mixed-train  rates,  computed 
from  the  time  thev  commence  service  until  relieved  from  service. 
There  is  no  rule  in  the  trainmen's  schedule  defining  the  consist  of  a 
crew  in  either  mixed-train  service  or  passenger  service,  and  the  issue 
in  this  case  involves  the  ai)plication  of  rule  8,  Article  II,  of  the  train- 
mcifs  scluHliile,  which  was  adopted  from  the  provisions  of  Supple- 
ment No.  25  to  (leneral  Order  rso.  27,  and  also  question  95  and  de- 
cisi(m  thereon  aj^pearinfr  in  Interpretation  1  to  Supplement  No.  25. 

It  is  the  contention  of  the  trainmen  that  the  train  crew  should  be 
considered  a  unit  from  the  beginning  of  the  day's  work  in  passenorer 
service  at  8.50  a.  m.  on  the  ground  that  it  is  not  permissible  to  call  a 
conductor  and  one  brakeman  for  passenger  and  call  the  second  brake- 
man  when  tlie  crew  enters  mixed-train  service.  Claim  is  made  bv 
Brakeman  Thrall,  l^icoma  Division,  for  comi>ensation  eqnal  to  that 
paid  the  other  hiakenian  on  the  Centralia -Mendota-Gate  mixed  run 
from  December  24.  li>2n,  claimiTig  that  his  time  in  service  should  com- 
mence at  8.50  a.  m. 

PffHft'fon  of  c(})/n)fJff(f's. — The  committee  contends  nile  3  and  que?- 
tion  1)5,  referred  to  a^  the  basics  of  dispute  in  the  joint  statement  of 


APPBNPIX.  679 

facts,  are  not  applicable ;  neither  does  it  agree  that  the  interpretation 
placed  upon  the  rule  referred  to  by  the  company  is  correct  We  un- 
derstand question  95  as  referring  to  the  ci'ew  starting  work  at  their 
terminal  on  the  initial  trip  and  ending  their  day's  work  at  the  iinal 
terminal.  The  construction  the  officers  of  the  company  attempt  to 
place  upon  this  rule  would  mean  that  an  assignment  could  be  made 
starting  a  conductor  out  of  an  initial  terminal,  picking  up  the  first 
brakeman  at  the  first  intermediate  point  and  assigning  him  from 
that  point  to  final  terminal,  and  an  additional  brakeman  at  another 
point,  which  is  not  in  accordance  with  the  schedule  rules  contained 
in  our  agreement,  which  all  refer  to  a  crew  as  being  assigned,  and 
has  been  so  recognized.  The  assignment  of  this  run  was  the  result 
of  a  local  agreement  dated  December  4,  1918,  which  was  necessary 
before  a  change  in  service  couUl  be  made  on  account  of  there  being  a 
certain  rule  in  the  agreement  at  that  time,  and  which  is  contained  in 
the  present  agreement. 

A  passenger  crew  performed  all  of  the  passenger  service  between 
Centralia  and  Gate,  making  three  round  trips,  which  resulted  in  con- 
siderable overtime ;  and  as  a  result  of  the  local  agreement  dated  De- 
cember 4,  1918,  arrangements  were  made  to  permit  a  crew  to  make 
one  of  the  round  trips  in  passenger  service  between  Centralia  and 
Gate,  and  the  same  crew  to  handle  the  mixed-ti-ain  service  between 
Centralia  and  Mendota,  paying  tlie  mixed-train  rate  for  tlie  entire 
service,  the  local  agreement  specifying  that  the  crew  should  conie  on 
duty  at  8.50  a.  m. 

Under  the  provisions  of  the  schedule,  had  this  arrangement  not 
been  made  and  the  same  service  exacted  from  the  crew,  it  would  have 
been  necessary  to  have  paid  the  monthly  guaranty  for  the  passenger 
service  and  a  day  at  mixed-train  rate  for  the  mixed-train  service;  and 
from  1918  until  the  bulletin  referred  to  in  the  statement  of  facts  was 
issued  payment  has  been  made  to  the  crew  on  the  basis  of  starting  all 
of  the  meml)ers  of  the  crew's  pay  at  the  same  time,  using  them  for  the 
entire  assignment;  and  we  contend  when  the  bulletin  was  issued  on 
December  iJ4,  splitting  the  crew,  using  a  conductor  and  one  brake- 
man  for  the  round  trip  in  passenger  service,  and  in  addition  thereto 
the  freight  service,  only  using  the  second  brakeman  for  the  freight 
Bervice,  the  principle  long  established  of  assigning  a  crew  to  cover 
the  entire  territory  was  violated  as  well  as  the  agreement  of  Decem- 
ber 4,  1918,  permitting  of  paying  tlie  mixed-train  rate  for  the  entire 
service  instead  of  the  monthly  pass^Miger  rate  i)liis  one  day  at  mixed- 
train  rate.  We  further  contend  that  rule  3  and  question  05  could  not 
be  construed  to  cancel  a  part  of  the  agreement  relative  to  this  assign- 
ment without  canceling  all  of  it,  in  which  event  the  tabulation  would 
govern;  and  it  would  he  necessary  to  pay  the  minimum  day  for  the 
passenger  service  plus  a  minimum  day  for  the  fieiirlit  service. 

Position  of  maitagotnent. — The  assignment  of  the  crew  in  (juestion 
to  combination  of  passenger  and  mixed-train  service  between  Cen- 
tralia, (iate,  and  Mendota  was  the  result  of  a  conference  and  agree- 
ment reached  l)etween  the  l<K-al  representatives  of  the  four  train  serv- 
ice organizations  and  otlicers  of  the  railway  company  as  outlined  in 
Superintendent  Alhee's  communication  under  date  of  Deceniher  4, 
1918,  to  (ieneral  Superintendent  Rii-hards.  The  crew  is  j)aid  at 
mixed-train  i*ates  for  the  entire  service  rendered,  which  is  the  highest 
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rate  applicable  to  any  class  of  service  rendered  during  the  course  of 
their  day's  assignment. 

On  December  24,  1920,  bulletin  was  posted  changing  the  calling 
time  of  the  brakemen.  The  conductor  and  one  brakeman  are  called 
for  the  passenger  trip  on  trains  501  and  502,  commencing  work  at 
8.50  a.  m*,  and  continuing  on  trains  513  and  614  in  mixed-train  serv- 
ice; the  second  brakeman  (Thrall)  is  called  at  Centralia  for  11.30 
a.  m.,  trains  513  and  514.  Claim  is  made  by  Brakeman  Thrall  for 
compensation  equal  to  that  paid  the  other  brakeman,  contending 
that  the  train  crew  should  be  considered  as  a  unit  from  the  begin- 
ning of  the  day's  work  in  passenger  service  at  8.50  a.  m.  Section 
(a)  J  Article  Xl  of  Supplement  No.  25,  covering  the  beginning  and 
ending  of  day,  was  mandatory  for  adoption  and  accordingly  was 
incorporated  in  the  schedule  for  trainmen  effective  September  1, 
1920,  abrogating  former  advance  call-time  rules.  It  is  the  position 
of  the  mana<rement  that  the  above  rule  does  not  require  calling 
the  train  crew  for  service  as  a  unit,  which  is  supported  by  question 
and  decision  aj^pearing  in  Interpretation  1  to  Supplement  rfo.  25. 
Attention  is  also  directed  to  question  98  and  decision  thereon. 

The  intent  and  puqDose  of  section  («),  Article  XI  of  Supplement 
Xo.  25,  is  entirely  clear  as  outlined  in  the  interpretations  thereon 
as  applying  to  a  situation  such  as  exists  on  the  rim  in  question,  and. 
in  view  of  the  fact  that  there  is  no  rule  in  the  trainmen's  schedule 
defining  the  consist  of  a  crew  in  either  mixed-train  or  passenger 
service,  it  would  appear  that  there  is  no  reasonable  argument  that 
can  be  advanced  in  support  of  the  claim  of  Brakeman  Thrall.  It  is 
the  position  of  the  nitma^rement  that  the  existing  assi^ment  be- 
tween Centralia,  (late,  and  Mendota  is  not  in  violation  of  any 
schedule  rule  or  agreement.  The  only  rule  which  can  be  cited  as 
being  aj^plieable  to  the  question  at  issue  is  rule  3,  Article  II,  cover- 
ing the  beginning  and  ending  of  day  (paragraph  (a),  Article  XI 
of  Suj)plenient  No.  '25),  and  question  95  and  decision  appearing  in 
Interpretation  1  to  Supplement  No.  25,  fully  supports  the  position 
taken  by  the  management  in  this  case. 

lender  tlie  full-crew  law  in  QiYect  in  the  State  of  Washington, 
three  brakemen  are  necessary  on  freight  trains  consisting  of  25 
cars  or  more,  and  on  days  25  cars  or  more  are  handled  in  trains 
51.S  and  514,  scluMhiled  as  mixed  trains  "between  Centralia  and  Men- 
dota, a  tliird  brakeman  from  the  extra  list  is  used,  commencing  serv- 
ice at  11.30  a.  ni.  However,  no  question  has  been  raised  con- 
cerning tlie  payment  made  to  the  third  brakeman,  although  it 
would  a])pear  tJiat  the  same  principle  is  involved  notwithstanding 
the  fact  that  under  the  full-crew  law  it  is  iinnecessary  to  work  the 
second  or  tliird  brakeman  on  the  passenger  portion  of  this  assign- 
ment. 

One  brakeman  in  addition  to  the  conductor  is  all  that  is  needed 
on  the  passenger  portion  of  this  assignment,  and  there  is  no  justifi- 
cation for  the  claim  of  Brakeman  Thrall,  who  was  acting  as  the 
second  brakenum  on  trains  513  and  514,  that  his  pay  should  com- 
mence from  8.50  a.  m.  instead  of  11.30  a.  m.,  although  he  rendered 
no  service  on  trains  501  and  502.  It  is  felt  that  question  95  and  de- 
cision, referred  to.  fidly  justified  changing  the  calling  time  of  the 
second  brakenitm.  liaving  due  regard  for  the  economical  operation 
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of  these  runs,  which  is  in  accord  with  Principle  1  of  Decision  119, 
wherein  the  United  States  Bailroad  Labor  Board  charji^es  each 
manag^ement,  each  organization  of  employees,  and  each  employee  to 
render  honest,  efficient,  and  economical  service. 

Decision, — The  Board  believes  that  special  agreement  having 
been  made  with  the  local  representatives  of  the  men  and  approved 
by  the  general  chairman  and  the  management,  any  change  in  it 
should   be  made  by  agreement.     Claim  sustained. 


DECISION  NO.  25.— CASE  36. 

Chicago,  III.,  November  SO,  1921, 

Order    of   Railway  Conductors   and   Brotherhood  of   Railroad  Trainmen    v. 

Northern  Pacific  Railway  Co. 

Claim  of  Brakeman  Fred  Cole  for  116  miles  February  21  and  147 
miles  February  22,  1921,  representing  time  lost  on  account  of  being 
denied  a  run  in  accordance  with  his  seniority. 

Joint  statement  of  facts, — Brakeman  Cole  was  a  re^lar  brake- 
man  on  a  car  that  w;\s  disbanded  on  aa^ount  of  reduction  in  crews 
on  February  19.  He  was  notified  that  his  car  had  been  taken  out 
of  service  and  to  exercise  his  seniority,  but  instead  of  doing  so  he 
received  permission  and  laid  off.  He  reported  for  duty  on  February 
21  at  9.30  a.  m.  and  requested  permission  to  displace  a  junior  brake- 
man  who  was  assi<^ned  to  a  car  that  arrived  at  Auburn  at  3.34  a.  ni. 
February  21,  and  was  called  to  leave  at  1  p.  m.  His  request  was 
denied,  the  officers  of  the  company  contendin<r  he  could  not  take  the 
run  on  account  of  the  provisions  of  rule  4,  Article  III,  trainmen's 
agreement. 

Brakeman  Cole  claims  pay  for  time  lost,  contendincr  that  on  a(^- 
count  of  his  car  being  disbanded  rule  4  does  not  apply,  and  bases 
his  claim  for  time  on  rules  10  and  19  {a). 

When  request  was  made  for  rule  4,  referred  to,  which  was  granted 
and  incorporated  in  the  trainmen's  schedule  of  September  1,  1920, 
it  was  with  the  understanding  that  the  underlyin|nr  principle  in  con- 
nection therewith  was  to  give  extra  brakemen  who  were  filling  tem- 
porary vacancies  an  opportunity  to  exercise  their  seniority  to  other 
service. 

It  is  the  contention  of  tlie  trainmen  that  the  above-mentioned  rule 
applies  only  to  trainmen  who  lay  off  and  return  to  the  run  held  by 
them  at  the  time  they  laid  off,  and  does  not  apply  to  trainmen  who 
have  been  displaced  even  though  they  might  take  a  lay-off  before 
exercising  their  seniority  to  some  other  service. 

Position  of  conimittee. — We  contend  the  language  of  rule  4,  Article 
III,  does  not  support  the  action  of  the  officers  of  the  company  in 
declining  the  claim,  and  contend  that  Brakeman  Cole  is  supported 
in  his  claim  for  time  lost  by  rules  10  and  19. 

We  hold  that  the  purpose  of  rule  4,  Article  III,  was  to  compel  men 
who  laid  off  of  regulai*  cars  or  runs  to  report  for  work  within  four 
hours  from  the  time  the  men  who  were  to  be  displaced  arrived  at 
the  terminal,  in  order  to  prevent  holding  an  extra  man  on  the  car 
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for  an  indefinite  period,  but  was  not  intended  to  apply  to  a  nkin 
wlio  had  no  regular  run,  which  was  the  case  witii  Cole,  for  he  haa 
been  displaced  and  was  not  returning  to  his  regular  run ;  therefon?. 
it  was  permissible  to  displace  any  brsikeman  junior  to  him. 

The  rule  in  controversy  was  first  negotiated  by  a  subcommittee  of 
conductors  in  June,  1920,  and  was  incorporated  in  the  trainmen'- 
agreement  effective  September  1,  1920.  Realizing  there  must  huw 
been  some  understanding  as  to  the  application  of  the  rule  between 
the  conductors'  subcommittee  and  the  management,  and  after  bein<: 
unable  to  agree  with  the  officers  of  the  company,  we  wrote  to  Messr-. 
Kennedy  and  Harris,  members  of  the  conductors'  subcommittee  at 
the  time  the  rule  was  negotiated,  and  requested  their  understanding. 

Position  of  wanagtmeid, — Brakeman  Cole  was  notified  on  Feb- 
ruary 19  that  tlie  car  on  which  he  was  worlring  in  chain-gang  servi'v 
vrouid  be  taken  off,  and  instead  of  exercising  his  seniority  to  other  serv- 
ice Brakeman  Cole  was  ^iven  permission  to  lay  off.  The  fact  is  not 
disputed  that  he  wjis  laying  off  and  that  he  did  not  report  for  duty 
until  9.»iO  a.  m.,  Monday,  I'ebruary  21,  at  which  time  he  requester! 
that  he  be  permitted  to  clisplace  a  junior  brakeman  working  on  Con- 
ductor ilartin's  car,  which  had  arrived  at  Auburn  at  3.34  a.  m., 
February  21.  As  Brakeman  Cole  failed  to  report  for  work  not  later 
than  four  hours  from  the  time  of  the  arrival  of  Conductor  AlartinV 
car  at  Auburn  in  comj)liance  with  rule  4,  Article  III,  he  was  not 
permitted  to  displace  the  junior  brakeman  on  Conductor  ilartinV 
car  on  the  21st,  with  the  result  that  claim  is  presented  for  time  lost 
Februarv  21  and  22  under  the  application  of  rule  10  and  paragraph 
i^a)  rule*^  19,  Article  III. 

It  is  the  contention  of  the  trainmen  that  rule  4  referred  to  is  not 
applicable  to  trainmen  who  have  been  displaced  even  though  they 
might  take  a  lay-off  before  exercising  their  seniority  to  some  servico 
and  tliat  tlie  rule  is  oidy  applicable  when  a  trainman  is  laying  otf 
after  having  been  assigned  to  a  car. 

Rule  4  was  first  incorporated  in  the  conductors'  schedule  of  June 
ir>,  lO'JO.  Later,  during  negotiations  with  the  trainmen's  committee, 
they  re(|uested  the  same  rule  which  was  agreed  to  and  ineorporateii 
in  the  trainmen's  schedule  of  September  1,  1920.  The  argument  ad- 
vanced for  re(]uesting  a  rule  of  this  kind  was  to  compel  men  who  wer« 
laying  off  to  report  within  four  hours  after  the  arrival  of  the  car  on 
wliicli  they  desire  to  place  tbeniselves  in  order  to  give  the  brakemen 
to  be  displaced  an  opi)()rtunity  to  exercise  their  seniority  to  other 
service.  Tbis  is  the  primary  pur])ose  of  the  rule,  which  fact  the 
repiesentatives  of  the  trainmen  do  not  deny.  There  is  nothing  con- 
tained in  tbis  rule  wbicb  makes  a  distinction  under  what  conditions 
brakemen  will  l>e  <<>nsidered  as  laying  off,  but  the  purport  of  the 
rule  is  tbat  tlie  conditions  outlined  therein  are  applicable  to  aoy 
trainman  wlio  is  lavinir  off. 

Tbe  apy)lication  of  paragraph  i^a)  rule  19,  referred  to,  was  not 
worlvintr  out  to  the  satisfaction  of  the  trainmen,  as  brakemen,  after 
being  (lis|)lace«b  would  not  select  a  run  but  would  lay  off  sind  await 
an  oj)])oir unity  to  exercise  their  seniority  to  such  temporary  vacan- 
cies as  might  arise  on  preferiTd  runs.  This  was  detrimental  to  the 
brakemen  on  the  extra  list,  and  the  general  chairman  of  the  train- 
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inen  requested  that  the  following  interpretation  be  placed  on  the 
rule,  which  was  agreed  to  effective  March  7,  1921. 

It  has  been  ap-eefl,  when  a  brakeman  Is  displaced  from  refnilar  service,  or 
a  re^lar  car  in  chain  gan^i^,  he  will  be  notified  of  .such  displacement  and  must 
make  choice  of  service  to  M-hich  his  seniority  entitles  him  within  24  hours  from 
the  time  of  such  displacement.  If  he  does  not  make  a  choice  within  that  time, 
he  will  be  placed  last  out  on  the  extra  list  and  be  governed  by  the  same  condi- 
tions governing  other  extra  men. 

'When  decision  is  rendered  in  this  case,  consideration  should  be  given 
to  the  agreement  in  effect  at  the  present  time  in  connection  with 
this  rule.  Under  the  above  interpretation  it  would  have  been  neces- 
sarv  for  Brakeman  Cole  to  select  a  run  within  24  hours  from  the  time 
of  nis  displacement  on  February  19^  and  then  if  he  had  been  granted 
JL  lay-off  until  Monday,  the  21st,  there  is  absolutely  no  question  that 
he  would  be  subject  to.  the  conditions  outlined  in  rule  4,  Article  III. 
The  contention  of  the  traiimien  is  not  consistent  in  the  claim  of 
Brakeman  Cole,  for  the  reason,  if  they  are  sustained  in  their  posi- 
tion^ it  would  result  in  setting  up  a  practice  in  conflict  with  the  in- 
terpretation which  has  been  agreed  to  concerning  the  application  of 
rule  19  (a). 

The  fact  is  not  denied  by  the  trainmen  that  the  underlying  prin- 
ciple of  rule  4,  Article  III,  is  to  afford  brakemen  who  were  filling 
temporary  vacancies  an  opportunity  to  exercise  their  seniority  to 
other  service,  and  it  is  the  position  of  the  management,  under  a 
reasonable  interpretation  of  the  rule,  that  the  conditions  outlined 
therein  are  applicable  to  any  trainman  who  is  given  a  lay-off  and 
when  reporting  for  service  desires  to  displace  a  junior  trainman. 

Decision, — When  Brakeman  Cole  laid  off  before  exercising  his 
seniority,  after  his  car  had  been  disbanded,  he  became  subject  to  the 
provisions  of  rule  4,  Article  III  of  the  trainmen's  agreement.  Claim 
is  therefore  denied. 

DECISION  NO.  26.— CASE  44. 

ChUago,  Uh,  Xovrmber  30,  1921. 
Brotherhood  of  Railroad  Trainmen  v.  Northern  Pacific  Railway  Co. 

Request  that  position  now  being  filled  by  Switchtender  Lindlcy  be 
reclassified  as  position  of  enjrine  herder  and  paid  the  switchmen's 
rate  instead  of  the  switchtenders'  rate,  claim  dating  from  April  15, 
1921. 

Joint  statement  of  fa/'fft. — Attention  is  directed  to  i)aragraphs  (a) 
and  (&),  rule  1,  Article  IV  of  the  yardmen's  schedule,  effective  Sep- 
tember 1,  1020.  The  issue  in  this  case  involves  a  request  for  the  re- 
classification of  the  position  filled  by  J.  E.  Lindley,  which  for  years 
has  been  classified  as  a  switchtenders  position  and  paid  accordingly. 
The  position  of  switchtender  which  J.  E.  Lindley  had  previously 
been  filling  was  abolished,  and  subse(iuent  thereto  exorcised  his  sen- 
iority to  the  position  under  discussion.  During  the  course  of  his 
day's  assignment  he  handled  approximateh^  18  switches  within  a  ter- 
ritory of  approximately  1,900  feet.  The  yardmen's  schedule  contains 
no  rule  defining  the  duties  of  an  engine  herder. 

It  is  the  contention  of  the  yardmen  that  J.  E.  Lindley  is  perform- 
ing the  duties  of  an  engine  herder,  and  that  this  position,  which  is 
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filled  at  the  present  time  by  three  switchtenders  assigned  to  ei^ht- 
hour  shifts,  should  be  reclassified  and  considered  an  en^ne  herder's 
position,  which  carries  the  switchman's  rate  instead  of  the  switch- 
tender's  rate.  It  is  the  contention  of  the  management  that  there  has 
been  no  change  made  in  the  duties  of  these  switcntenders  and  that  the 
service  rendered  is  not  work  which  can  be  properly  classified  as  en- 
gine herders's  work,  and  in  accordance  with  past  practice  and  un- 
derstanding, the  duties  of  an  engine  herder  are  to  couple  engines  on 
and  cut  engines  off  trains  and  pilot  them  to  and  from  roundhouse. 

Position  of  committee. — ^The  committee  contends  that  the  service  ex- 
acted of  Mr.  Lindley  extends  beyond  the  ordinary  duties  of  a  switch- 
tender,  and  that  he  is  required  to  handle  the  engine  into  and  out  of  the 
roundhouse  track  in  addition  to  handling  approximately  18  switches 
within  a  distance  of  approximately  1,900  feet  constitutes  yard  work, 
commonly  known  as  engine  herder's  work,  for  which  the  yard  rate 
should  be  paid.  Mr.  Lindley  is  required  to  pilot  or  herd  durine^  his 
shift  from  8  to  23  engines  from  the  roundhouse  track  to  a  point  about 
1,200  feet  west  and  down  the  lead  the  same  distance,  delivering  the 
engine  to  the  track  leading  to  the  main  track,  and  it  is  also  necessary 
to  pilot  the  incoming  engines  over  the  same  track  to  the  track  lead- 
ing to  the  roundhouse  which  is  opposite  to  the  point  where  the  switch 
shanty  is  located.  In  addition  to  this  it  is  necessary  to  pilot  or  herd 
engines  about  750  feet  east  from  the  turntable  track  bringing  up 
through  the  lead  and  delivering  them  to  the  main  track. 

A  majority  of  the  engines  that  are  piloted  are  going  to  or  coming 
from  outlying  points  Avithin  the  switching  zone  where  yard  crews 
rei)()rt  for  work.  By  handling  engines  in  this  manner  it  is  unneces- 
sary for  yardmen  to  go  to  the  Northtown  roundhouse  to  get  their 
engines,  as  Mr.  Lindley  and  the  other  two  men  filling  like  positions 
do  the  herding  necessary  to  place  the  engines  on  the  main  track  when 
thc}^  proceed  alojie.  to  tlie  point  where  the  yard  crews  report  for 
work.  They  are  also  re(|uired  to  take  care  of  enj^nes  coming  in  on 
trains,  and  Ave  contend  that  the  company's  position  that  the  rate 
sliouhl  not  apply  for  the  i-eason  that  they  do  not  couple  engines  on 
or  cut  them  off  of  trains  should  not  be  a  controlling  factor  in  deter- 
mining this  <|uestion,  for  the  reason  that  approximately  the  same 
amount  of  piloting  or  herding  is  necessary  under  the  present  opera- 
tion as  there  Avould  be  if  there  was  a  train  at  the  point  they  deliver 
the  engines  on  the  main  track  to  couple  on  or  couple  off. 

Mr.  Lindley  is  working  under  the  orders  of  the  yardmaster,  and 
not  having  an  exact  check  of  the  number  of  engines  and  the  time 
of  lierdjng  engines  required  in  the  course  of  eignt  hours,  the  com- 
mittee made  incjuiry  from  Local  Chairman  A.  J.  Hein,  under  date 
of  October  11,  and  statement  from  him  dated  October  15,  also  lis? 
showing  the  number  of  engines  and  time  of  their  coming  in  or  out 
of  roundhouse  on  October  14,  are  submitted  to  the  Board.  Tliis 
check  was  njade  by  Mr.  Ilein  personally,  and  while  there  are  more 
engines  herded  on  this  particular  day  than  some  days,  it  can  be 
reasonahlv  assumed  that  on  other  days  more  engines  are  handled 
The  committee  holds  that  when  a  man  is  required- to  take  charge  of 
engines,  the  engine  crew  being  governed  by  their  signals  and  handle 
the  switches  over  a  territory  covering  a  distance  of  more  than  one- 
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half  mile,  it  can  not  be  considered  other  than  herding  or  piloting 
engines,  and  feels  justified  under  the  rule  referred  to  in  the  state- 
ment of  facts  in  asking  the  Board  to  sustain  the  claim  for  yard 
rate. 

Position  of  management. — Northtown  is  the  terminal  for  St.  Paul 
Division    freight  crews.     Three  men  are  employed  in  Northtown 
yard  handling  switches  adjacent  to  the  yard  office — assigned  to  eight- 
hour  shifts — Sllin^  a  position  which  for  years  has  been  classified  as 
switchtender's  position  and  paid  accordingly.     J.  E.  Lindley,  who 
entered   the  service  as  switcntender  October  28,  1918,  and  estab- 
lished   seniority  as  such,  exercised  his  seniority  to  one  of  these 
positions  on  April  15,  1921,  on  account  of  the  switchtender's  position 
which  he  previously  held  being  abolished.    Although  no  change  has 
been  made  in  the  duties  of  the  position  held  by  these  three  men  and 
no  request  previously  was  made  by  them  for  the  reclassification  of 
this  position,  Switchtender  Lindley  now  requests  that  this  positicm 
be  reclassified  as  an  engine  herder's  position,  and  claims  the  helper's 
rate  of  $6.48  per  day  under  the  application  of  paragraph  (6),  rule  1, 
Article  IV  of  the  train  and  yardmen's  schedule  referred  to  in  the 
joint  statement  of  facts,  contending  that  he  is  required  to  perform 
the  duties  of  an  engine  herder. 

Paragraph  (&),  rule  1,  referred  to,  established  the  rate  of  pay 
for  engine  herders,  but  there  is  no  rule  in  the  train  and  yardmen's 
schedule  defining  the  duties  of  an  engine  herder.  Reference  is  made 
to  rule  85  of  the  existing  firemen's  schedule.  The  trainmen  also  have 
the  following  rule  applying  to  passenger  service: 

Rule  20  {(I).  At  main  line*  terminals  men  will  bo  provided  to  couple  engines 
on  or  cut  engines  off  mid  pilot  engines  to  and  from  roundhouse. 

The  adoption  of  these  two  rules  some  years  ago  made  necessary 
the  employment  of  men  to  perform  the  work  outlined  tlierein,  and 
switchmen  were  given  this  work  under  the  classification  of  engine 
herders,  and  a  rate  of  pay  was  established  for  this  occupation  as 
provided  in  paragraph  (i),  rule  1  of  the  yardmen's  schedule.     The 
duties  of  engnie  herders  are  to  couple  engines  on  and  cut  engines  off 
trains  and  pilot  them  to  and  from  the  roundhouse,  and  there  is  no 
record  of  any  request  having  previously  been  made  or  agreed  to 
that  the  engine  herder's  rate  would  be  applicable  except  where  em- 
ployees   perform    the    work    as    outlined.      Switchtender    Lindley 
handles  approximately  18  switches  during  tlie  course  of  his  day's 
assignment  within  a  territory  of  approximately  1,900  feet.     Con- 
siderable stress  is  laid  on  the  fact  that  he  rides  on  engines  while 
f;oing  from  one  point  to  another  to  throw  switches,  claiming  that  he 
IS  performing  the  duties  of  an  engine  herder  owing  to  the  amount 
of  territory  he  is  required  to  cover.    The  duties  of  the  position  held 
by  Switchtender  Lindley  are  to  throw  switches  for  engines  coming 
off  the  roundhouse  track  and  throwing  lead  switches  extending  to 
tracks  leading  to  different  parts  of  the  yard.    His  duties  are  that  of 
a  switchtender,  and  the  fact  that  he  takes  advantage  of  moving 
engines  to  ride  from  one  switch  to  another  would  not  in  any  manner 
justify  a  reclassification  of  the  position. 

If  sustained  in  their  contention  that  this  man  is  performing  the 
duties  of  an  engine  herder  because  of  the  fact  that  he  covers  approxi- 
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matety  1,900  fee^  the  qjuestloa  thiOt  'would  inunediatel^  arise  wliere 
the  divuting  line  should  be  drawn  in  the  amount  of  territory  eover^d 
by  switchtenders  before  bein^  classiiied  as  eogine  herders,  which 
would  result  in  unending  controversy.  Prior  to  the  application  af 
Supplement  No.  25  to.  General  Order  No.  27,  issued  bj  the  director 
^eneral^  switchtenders  were  not  included  in  the  contract  with  the 
trainmen.  In  conformity  with  question  1^5  and  dacisibn,  appeal ini; 
in  Interpretation  1  to  Supplement  No.  25^  dated  December  15,  1919, 
the  rate  of  pay  establifdied  for  switchtenders  and  rules  of  th€  siu^ 
plement  applicable  to  this  class  of  employees  were  incorporated  in 
tlie  train  and  yardmen's  schedule  when  revised  on  September  1,  1^J*K 
at  the  same  time  rules  also  were  negotiated  and  a^eed  upon  with 
the  trainmen's  committee  covering  the  seniority  rights  of  swit<h- 
tenders. 

Switchtenders  are  carried  on  separate  seniority  rosters  and  hoU 
exclusive  rights  to  positions  of  switchtenders;  consequently  if  tluir 
contention  is  sustained  and  this  position  reclassified  as  an  en^iiw 
herrler's  position  it  will  automatically  throw  this  position  open  to  thf 
seniority  of  switchmen  Tlie  three  re«:ular  switchtenders  assigned  to 
this  position,  inclu(lin<r  J.  E.  Lindley,  would  be  deprived  af  their 
positions,  which  would  ultimately  result  in  forcing  tlie- three  junior 
men  out  of  employment  as  switchtenders.  This  would  be  entirely 
unfair  to  the  regular  switchtenders  who  were  assigned  to  this  posi- 
tion for  years  prior  to  the  time  Switchtender  Lindley  applied  for 
and  was  assi<?ned  to  one  of  the  shifts,  who  at  no  time  entered  a  pnv 
test  or  made  request  for  a  reclassification  of  the  positions.  If  the 
contentioa  of  the  trainmen  is  upheld  it  will  be  the  first  step  in  the 
direction  of  havinfy  many  switchtenders'  positrons  reclassified  as 
engine  herders,  carryinir  with  it  the  switchmen^s  rate  of  $6.48  per 
day,  which  is  $1.44  hicrher  than  the  re^rular  switchtender's  rate.  Con- 
nectinjnr  this  case  up  with  that  of  Yardman  Stromberg*,  Jamestown 
yard  (Case  No.  4),  it  is  quite  evident  an  attempt  is  being  mffde  on 
the  part  of  the  trainmen's  or^nization,  by  readings  an  unusual  inter- 
pretation into  the  existing  rules,  to  have  certain  positions  now  filW 
hy  switchtentlers  reclassified,  with  the  object  in  view^  of  ultimately 
brinirin^  about  a  condition  justifying  the  assignment!  of  switchmen 
to  these  positions,  and  afl'ording  switchmen  an- opportunity  to  monop- 
olize these  positions,  which  on  the  other  hand  wo^rikl  result  m  gnitl- 
ually  forcinir  out  of  employment  a  number  of  men  who  are-  now 
hohiinir  these  switchtenders'  positions  and  who  have  ne^  seniority 
riirhts  as  switchmen. 

Tt  is  the  ])ositi()n  of  the  mana^ment  that  the  duties  performed  by 
the  three  switclitenders  assiirned  to  this  position  is  not  work  which 
can  properly  he  classed  as  eiifrine  herder's  duties  in  aceordsnce  witli 
past  j)ractice  and  und<*rstandin<r  of  what  constitutes  the  duties  of  nn 
enirine  herder,  and  further  that  the  train  and  yardmen's  J»che<lalp 
coTitaiuH  no  rule  which  would  support  the  contention  erf  the  trainmen. 

f>e(ty}ov, — Th<»  joint  statement  of  facts  shows  that  the  position 
filh^d  by  *\ .  \\.  LiiKilev  has  tor  yeai's  been  classified  8ff  a  switch^ 
tender's  position  and  paid  accordinirly.    ^laim  denied. 
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DECISION  NO.  27.— CASE  20. 

ChicQifo,  111^  December  1,  1921. 

Order    of    Railwmy  Conductors  and   Brotherhood  i^  Railroad  TrainmeB   v. 

Northern  Pacific  Railway  Co. 

« 
Claim  of  Conductor  W.  A.  Jepson,  Montana  Division,  for  an  ad- 
ditional  day's  pay  on  September  3,  1920,  on  account  of  not  being 
use<l   as   pilot  on  Milwaukee  passenger  train  No.  16,  detoured  over 
Kortkern  Pacific  tracks  from  Butte  to  Piedmont. 

Joint  stcUenient  of  facts. — Owing  to  a  washout  on  the  Milwaukee 
line    the   dispatchers'  office  at  Livingston  received  notice  at   10.15 
a.  m.,  September  3,  1920,  that  Milwaukee  train.s  15  and  16  would  be 
detoured  over  Northern  l^acific  tracks  between  Butte  and  Piedmont. 
Eastbound  train  No.  16  was  reported  due  at  Butte  about  10.45  a.  m., 
but  did  not  arrive  until  12.10  p.  m. ;  departing  at  12.30  p.  m.    Butte 
is    located    120  miles   fi'om  Livin^^ton,  the   division  headquarters, 
which  is  the  source  of  supply  for  conductors  and  is  the  distant  ter- 
minal for  Conductor  Jepson,  assigned  to  regular  passenger  service 
between  Billings  and  Butte.    Yaramaster  atJButte  was  used  to  pilot 
train  No.  16  from  Butte  to  Piedmont.    Train  No.  15  westbound  was 
due  at  approximately  8  p.  m.  at  Piedmont,  but  information  was  re- 
ceived after  departure  of  No.  16  from  Butte  that  train  No.  15  would 
not  t>e  detoured  via  the  Northern  Pacific. 

Conductor  Jepson,  regularly  assigned  to  passenger  service,  arrived 
at  Butte  at  8.21  a.  m.,  September  3,  1920,  on  No.  41,  after  having 
been  on  duty  11  hours  and  21  minutes,  and  claims  an  additional  day's 
pa^  on  account  of  not  being  used  as  pilot,  which  was  denied  by  the 
railway  company  on  the  ground  that  he  did  not  have  sufficient  time 
under  the  hours  of  service  law  to  make  the  trip  as  pilot  from  Butte 
to  Piedmont  and  return. 

Position  of  coinmittees. — Conductor  Jepson's  seniority  on  the 
Montana  Division  of  the  Northern  Pacific  Railway  is  confined  to 
territory  extending  from  Billings  (eastern  terminus)  to  Helena 
(western  terminus) ;  Logan  to  Butte  (western  terminus)  and 
branches  leading  therefrom.  On  September  3,  1920,  Conductor  Jep- 
son arrived  at  Butte,  Mont.,  on  train  41  at  8.21  a.  m.,  ha\ang  been 
on  duty  11  hours  and  21  minutes.  A  Chicago,  Milwaukee  &  St.  Paul 
ti*ain  was  to  be  detoured  over  the  Northern  Pacific  Kailroad  from 
Butte  to  Piedmont,  a  distance  of  36  miles.  (leneral  Yardmaster 
Whalen,  of  Butte,  was  used  as  pilot.  Mr.  Whalen  holds  no  seniority 
as  conductor  on  the  Montana  Division,  therefore,  the  schedule  dated 
June  16,  1920  (rule  14,  Article  III)  was  violat<ed.  Mr.  Jepson  was 
not  called  for  this  ser\'ice  and  makes  claim  for  the  same  under  his 
seniority  rights  in  accordance  with  rule  10  of  Article  III. 

The  committee  contends  it  was  not  necessary  to  use  (leneral  Yard- 
master  Whalen  and  that  Conductor  Jepson  should  have  been  used; 
that  relief  for  Jepson,  if  any  was  needed,  under  the  hours  of  service 
requirement,  could  have  l)een  deadheaded  from  LivingsU)n,  Mont., 
the  soun;e  of  supply,  on  train  No.  219  leaving  tlie  Livingston  ter- 
minal at  1.55  p.  m.  and  arriving  at  Whitehall  at  6  p.  m.,  a  full  two 
hours  prior  to  the  time  that  conductor  would  have  been  neede<l  at 
Piedmont,  a  distance  of  3  miles  from  Whitehall,  if  Chicago,  Mil- 


688  DECISIONS   UNITED  STATES  LABOR  BOAfiD. 

waukee  &  St.  Paul  train  No.  15  had  been  detoiired  over  the  Northern 
Pacific  from  Piedmont  to  Butte. 

There  are  numerous  instances  on  the  Northern  Pacific  Railroad 
where  conductors  are  used  out  of  a  terminal  after  having  completed 
a  full  day's  work  or  assignment  wherein  the  conductor  would  come 
under  the  same  restriction?  of  the  hours-of-service  law  that  are  taken 
advantage  of  in  this  instance.  If  the.  management's  position  is  well 
taken  in  this  instance,  wherein  they  deny  a  conductor  service  who 
had  time  to  his  credit  under  the  hours-of-service  requirement,  it  is 
only  fair  to  assume  thtit  conductors  should  have  the  same  right  and 
could  refuse  service  if  called  when  they  had  not  had  the  full  legal 
rest.  However,  such  is  not  the  case,  as  we  have  at  least  one  case 
of  a  conductor  oeing  disciplined  five  days'  actual  suspension  because 
he  had  asked  for  rest  before  starting  another  trip.  The  conductor 
in  question  had  worked  seven  hours. 

Position  of  vi ana g erne nt. — Owing  to  the  short  notice  received 
from  the  Chicago,  Milwaukee  &  St.  Paul  Railway  Co.  that  they 
desired  to  detour  trains  15  and  16  via  the  Northern  Pacific  traote 
between  Butte  and  Piedmont,  there  was  no  possible  way  in  which 
to  secure  a  pilot  conductor  from  Livingston,  the  source  of  supply 
for  conductors  on  the  division.  On  September  3,  train  16  eastbound 
was  reported  due  at  Butte  at  10.45  a.  m.,  and  notice  that  this  train 
was  to  be  detoured  was  received  only  30  minutes  in  advance,  although 
it  is  a  fact  that  the  train  did  not  arrive  at  Butte  until  12.10  p.  m., 
departing  at  12.30  p.  m.,  using  a  yardmaster  as  pilot. 

Conductor  Jepson  was  reguhirly  assigned  to  passenger  service 
between  Billings  and  Butte;  he  arrived  at  Butte  at  8.21  a.  m., 
September  3  on  train  No.  41,  after  having  been  on  duty  11  hours  and 
21  minutes,  and  therefore  had  but  4  hours  and  39  minutes  to  his 
credit  under  the  liours-of-sorvice  law,  which  would  have  been  insuf- 
ficient to  permit  him  to  make  the  round  trip  as  pilot  conductor  on 
Milwaukee  trains  Nos.  16  and  15  without  risking  a  violation  of  the 
lO-liour  law.  While  it  is  true  it  w^as  necessary  only  to  pilot  Mil- 
waukee passenger  train  No.  16  eastbound  Butte  to  Piedmont  as  it 
was  later  decided  not  to  detour  No.  15  w^estbound  from  Piedmont  to 
Butte,  this  information  was  not  received  from  the  Milwaukee  Rail- 
way until  some  time  after  No.  16  had  departed  from  Butte,  and 
for  this  reason  in  considering  the  availability  of  Conductor  Jepson 
it  necessarily  was  based  on  the  intention  of  using  a  pilot  on  train 
16  from  Butte  to  Piedmont  and  on  train  15  from  Piedmont  to  Butte. 
Train  No.  15  westbound  was  due  at  approximately  8.10  p.  m.  at 
Piedmont,  and  at  l>utte  at  0.25  p.  m.,  which  would  have  required 
a  sj^read  of  service  from  approximately  12.10  p.  m.  until  9.25  p.  m., 
or  0  hours  and  15  minutes,  w^hich  is  evidence  of  itself  that  Conmictor 
Jei>son  could  not  have  been  used  as  pilot  for  the  round  trip  on  the 
two  trains  mentioned  without  exceeding  the  16-hour  law. 

Although  Butte  is  a  terminal  for  passenger  trains  41  and  42  to 
which  Conductor  Jepson  was  regularly  assigned,  and  is  a  terminal 
for  crews  assigned  to  other  runs  terminating  at  that  point,  an  extra 
list  of  conductors  is  not  maintained  at  Butte,  the  source  of  supply 
})eing  at  Livingston,  the  division  headquarters,  distance  from  Butti 
120  miles,  and  as  there  was  not  sufficient  time  due  to  the  emergency 
character  of  this  service  to  secure  a  conductor  from  Livingston,  a 
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yardmaster  was  used  as  pilot.  While  it  is  endeavored  at  all  times 
to  permit  conductors  to  perform  all  the  service  there  is  for  them 
on  the  division,  the  management  feels  that  they  were  at  perfect 
liberty  to  use  a  yardmaster  as  pilot  in  this  instance  in  view  of  the 
emergency  existing,  and  it  is  a  fact  that  Conductor  Jepson  suffered 
no  monetary  loss  on  account  of  this  yardmaster  being  used  as  pilot 
as  he  was  regularly  assigned  to  passenger  service  and  received  the 
full  monthly  giiarantee  for  the  service  rendered. 

Decision. — The  Board  believes  that  if  a  conductor  pilot  was  neces- 
sary, a  conductor  should  have  been  used  instead  of  the  yardmaster. 
The  statement  of  facts  indicates  that  Conductor  Jepson  was  not 
available  because  of  previous  service ;  claim  is,  therefore,  denied. 


DECISION  NO.  28— CASE  41. 

Cfiicnfjo,  111,  December  /,  1921. 

Order    of   Railway  Conductors   and    Brotherhood  of   Railroad  Trainmen    ▼• 
Atchison,  Topeka  &  Santa  Fe  Railway  Co.  (Coast  Lines). 

Claim  of  Assistant  Yardmaster  F.  B.  Sloat,  San  Bernardino  yard, 
for  services  performed  as  engine  herder. 

Position  of  commHtees, — Claim  was  originally  made  for  the  retro- 
active period  from  January  1,  1917,  to  June  30,  1918,  but  inasmuch 
as  the  Board  has  ruled  that  it  has  no  jurisdiction  over  claims  arising 
under  Federal  control,  claim  is  now  made  only  for  the  i>erio(l  ot 
private  control — namely,  January  1,  1917,  to  Deceml)er  29,  1917 — as 
the  eight-hour  day  was  made  retroactive  to  January  1,  1917. 

From  January  1,  1917,  to  April  30,  1917,  a  regularly  assigned 
switchman  worked  a  split  trick,  acting  as  herder  for  approximately 
the  first  half  of  a  night  trick  and  then  finishing  out  the  assignment 
as  helper.  During  this  period  the  herder  handled  helper  engine  for 
train  No.  202  and  engine  arriving  on  train  No.  56,  San  Bernardino 
being  the  end  of  run  for  train  No.  56.  Mr.  Sloat  handled  helper  for 
train  No.  10  each  night  as  all  three  trains  arrived  so  close  together 
that  it  was  a  physical  impossibility  for  one  man  to  handle  them  all. 
During  this  same  period  Mr.  Sloat  herded  engine  for  train  No.  102 
originating  at  and  scheduled  to  leave  San  Bernardino  at  6.45  a.  m., 
and  also  helper  engines  for  deadhead  equipment  passing  through 
San  Bernardino  after  midnight,  and  herded  and  made  change  of 
engines  on  trains  Xos.  1  and  9  on  occasions  when  such  changes  were 
necessary.  In  addition,  Mr.  Sloat  acting  alone  was  required  to  cut 
road  engine  otf  train  No.  10  and  pick  up  baggage  car  or  cars  arriving 
in  other  trains  destined  for  eastern  points,  which  practice  was  almost 
a  daily  occurrence,  performing  a  like  movement  with  trains  Nos.  1 
and  9  when  necessary  to  set  out  or  pick  up  equipment  for  these 
trains. 

With  the  advent  of  the  eight-hour  day  a  regular  herder  was  as- 
signed from  3  p.  m.  to  11  p.  m.,  and  for  the  period  of  May  1,  1917,  to 
December  29,  1917,  the  end  of  private  operation,  this  herder  handled 
helper  engine  for  train  No.  202  and  then  herded  engine  arriving 
on  train  ^o.  56,  provided  train  No.  56  arrived  on  time,  at  10.50  p.  m. 

09915°— 22 44 


690  DECISIONS   UNITED  STATES  LABOR  60ABD. 

During  tliis  same  time  Mr.  Sloat  handled  helper  engine  for  train  Xo. 

10  each  night  and  then  herded  engine  arriving  on  train  No.  56  wTien 
this  train  was  late.  During  this  period  Mr.  Sloat  herded  helper  en- 
gines for  deadliead  equipment  passing  through  San  Bernardino  after 

11  p.  m.^  and  herded  for  train  No.  102  scheduled  to  leave  Sam  Ber- 
nardino at  6.45  a.  m*  each  day  and,  in  addition,  made  occasioniii 
change  of  engines  for  trains  Nos.  1  and  9  and  set  out  and  picked  up 

^  equipment  for  tliese  two  trains  and  train  No.  10  as  described  in  pre- 
ceding paragraph. 

Claim  was  made  for  herder's  rate  of  pay,  which  is  the  engine 
foreman's  rate.  This  claim  was  denied  and  conferences  I^ld  with 
the  general  officials,  and  under  date  of  April  14,  1919,  a  letter  was 
written  to  General  Chairman  Duffy  of  the  Brotherhood  of  Eailr«)ii  i 
Trainmen,  but  which  letter  the  railroad  officials  contend  was  not 
signed  by  Cxeneral  Manager  Hibbard  and  was  later  recalled.  It 
will  be  noted  l)y  this  letter  that  the  company  offered  to  pay  Mr. 
Sloat  one-half  day  for  each  day  he  was  used  in  the  capacity  of  herder 
at  the  foreman's  rate  of  pay,  which  the  organizations  did  not  accept 
for  the  reason  that  they  contend  that  Mr.  Sloat  was  serving  in  the 
capacity  of  a  herder  and  should  have  been  paid  herder's  rates.  The 
prosecution  of  thisTcase  continued  and  on  February  25,  1920,  Assist- 
ant General  Manager  Hitchcock  wrote  Vice  Chairman  Cardweii 
of  the  Brotherhood  of  Eailroad  Trainmen. 

By  referring  to  this  letter  it  will  be  rioted  that  Mr.  Hitchcock 
acknoAvledgcs  the  settlement  contained  in  the  letter  from  Mr.  Hib- 
bard, which  the  company  states  was  recalled,  and  will  furthermore 
note  that  Mr.  Hitchcock  acknowledged  that  the  offer  contained  in 
the  letter 'of  April  14  was  made  to  the  committee.  The  organiza- 
tions contend  that  the  communications  above  referred  to,  and  which 
are  not  denied  by  the  railroad  company  as  having  been  written,  is 
an  acknowledgment  on  the  part  of  the  railroad  company  that  Mr. 
Sloat  was  performing  a  service  covered  by  the  terms  of  the  yanl 
contract  in  effect  between  the  Atchison,  Topeka  &  Santa  Fe  Railway, 
Coast  Lines,  and  the  Brotherhood  of  Railroad  Trainmen.  Reference 
is  made  to  the  second  paragraph  of  Mr.  Hibbard's  letter  of  April 
14,  1919;  also  to  second  last  paragraph  of  Mr.  Hibbard's  letter  of 
April  14,  showing  tabulation  of  number  of  hours  Mr.  Sloat  worked. 

It  is  not  known  to  the  committee  what  amounts  Mr.  Sloat  received 
for  services  rendered  in  1917.  It  was,  however,  at  the  rate  of  $13S 
per  month,  each  day  being  a  day  of  12  hours.  The  organizations 
contend  that  Mr.  Sloat  should  have  been  paid  the  engine  foreman's 
rate  and  that  in  the  year  of  1917  should  have  received  $1,999.20.  We 
are  contending  for  the  difference  between  $1,999.20  and  what  was  paid 
at  assistant  yardniaster's  rates,  which  we  have  to  date  been  unable  to 
secure.  The  organizations  contend  that  the  railway  company  does 
not  possess  the  right  to  classify  a  service  under  a  different  class  and 
theieby  deprive  an  employee  of  the  protection  of  the  organizations 
re[)resenting  the  class,  or  pay  a  lesser  rate  of  pay  than  the  rate  classi- 
fied in  the  agreement  for  the  character  of  services  performed,  as 
was  done  in  this  case. 

Position  of  7ruinaf/er, — That  this  case  is  not  one,  as  presented, 
with  which  the  committee  has  any  right  to  deal,  and,  furth^,  even 
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if  one  which  the  committee  has  a  proper  right  to  present,  it  is  not 
<Mie  properly  before  thiis  Board. 

The  >'ar<una£ters  ajid  assistants  on  the  Santa  Fe  Coast  Lines  do 
not  come  under  the  provisions  of  any  of  the  various  schedules.  The 
claim  as  presented  is  a  request  for  a  certain  wage  for  an  assistant 
yardmaster  who  was  paid  a  monthly  wage  for  all  service  rendered. 
To  be  sure,  during  Federal  control  it  was  ruled  that  a  yardman  while 
temporarily  filling  the  place  of  a  jrardmaster  or  assistant  yard- 
master  must  not  i*eceive  less  than  the  hourly  rate  of  his  reg- 
ular position.  That  is  an  entirely  different  question.  In  that 
ease  the  committee  was  legislating  for  a  yardman  temporarily 
assigned  to  a  monthly-rated  position.  At  no  time  have  the  committees 
had  the  right  to  legislate  as  to  wliat  sliall  be  paid  to  regularly  as- 
signed yardmasters  or  their  assistants.  The  committee  presented 
this  case  because  the  assistant  yardmaster  occasionally  threw  a 
switch  or  brought  an  engine  from  the  roundhouse  or  coupled  a  helper 
engine  on.  It  is  not  considered  that  he  was  out  of  place  in  doing 
this,  but  if  we  should  gi*ant,  for  the  sake  of  argument,  that  it  was 
entirely  improper  for  the  yardmaster  to  do  this  work,  the  committee 
was  entirely  out  of  place  in  bringing  the  question  up  in  the  light  of 
pay  for  the  yardmaster. 

Their  complaint,  if  any  existed,  should  probably  have  been  that 
the  yardmaster  should  not  be  allowed  to  do  the  work,or  thatoneof  the 
employees  for  whom  they  legislate  and  who  might  have  been  de- 
prived of  the  work  should  be  paid  tlie  rate.  They  had  no  right  to 
demand  any  rate  for  a  yardmaster  who  they  do  not  legislate  for. 
Had  the  corymittee  made  claim  during  Federal  control  (at  whicli 
time  they  presented  this  claim)  for  herders  rate  for  one  of  the  yard- 
men whom  they  might  have  claimed  had  been  deprived  of  the  work, 
the  officials  would  have  been  willing  to  submit  the  question  to  the 
Federal  Administration  authorities  for  a  ruling  to  determine  whether 
or  not  it  was  proper  for  the  yanlmaster  to  perform  the  duties  he  was 
performing.  But  the  railroad  was  not  willing  to  refer  to  any 
authorities  the  question  of  rate  of  pay  of  a  yardmaster  at  the  request 
of  a  committee  not  authorized  to  deal  for  that  class  of  employees. 

We  may  have  a  road  foreman  of  engines  who  regularly  received 
per  montn  less  than  the  locomotive  engineers  and  who  may  hold 
seniority  as  a  locomotive  engineer  and  belong  to  the  Brotherhood  of 
Locomotive  Engineei^s.  We  would  not  grant  the  committee  the 
right  to  take  up  the  question  of  his  wape.  Should  we  require  the 
road  foreman  to  run  an  engine  for  a  trip  we  would  deny  the  com- 
mittee the  right  to  say  wliat  the  road  foreman  should  be  paid.  But 
if  committee  brought  in  a  claim  from  some  engineer  whom  they  claim 
had  been  deprived  of  the  trip  we  would  consider  the  committee  with- 
in their  rights  and  would  confer  wnth  the  committee  with  a  view  of 
determining  whether  or  not  such  claim  was  just. 

As  to  whether  or  not  this  case  is  one  proper  for  this  Board  to  con- 
sider; the  claim  originated  in  a  letter  from  the  local  chairman  of  the 
Brotherhood  of  Kaili-oad  Trainmen  under  date  of  August  9,  1918,  the 
daim  reaching  back  into  corporate  control.  The  Railroad  Adminis- 
tration decided  not  onlv  claims  of  Federal  control,  but  also  claims  of 
corporate  control  pending  when  the  Government  took  tlie  roads  over. 
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They  did  not  separate  corporate  from  Federal  in  rendering  decisions. 
The  committee  had  from  August  9,  1918,  to  July  15,  1920 — nearly 
two  years — to  get  the  question  before  the  proper  authorities.  The 
entire  Question,  inchiding  the  time  prior  to  Federal  control,  was  one 
which  the  Federal  authorities  would  have  decided  had  it  been  prop- 
erly placed  before  them.  Not  having  been  presented  prior  to  July 
15, 1920,  it  is  considered  that  it  is  not  a  proper  question  to  be  now  con- 
sidered by  this  board.  Moreover,  it  would  appear  that  section  17  of 
the  memorandum  of  agreement,  dated  August  25, 1921,  creating  your 
honorable  board,  was  inserted  therein  for  the  express  purpose  oJ  de- 
fining a  retroactive  limit  l)elnnd  which  time  claims  which  have  arisen 
shall  not  be  considered. 
Decision, — Claim  dismissed  account  no  jurisdiction. 


DECISION  NO.  29.— CASE  43- 

Chicoffo,  in.,  December  2,  1921, 
Brotherhood  of  Railroad  Trainmen  v.  Northern  Pacific  Railway  Co. 

Claim  of  Yardman  Sweeney,  Tacoma  Division,  for  eight  hours' 
pay  on  account  of  not  being  used  as  assistant  yardmaster  on  Novem- 
ber 7j  1920. 

Joint  statement  of  facts, — Yardman  Sweeney  was  working  regu- 
larly as  helper  on  switch  engine  assigned  six  days  per  week  in 
Ceiitralia  yard  on  the  day  shift  between  the  hours  of  8  a.  m.  and 
4  p.  ni.,  Yardman  Sweeney  having  exercised  his  seniority  to  this  posi- 
tion in  preference  to  taking  a  position  as  foreman  wnich  he  could 
have  held  in  accordance  with  his  seniority  on  the  shift  working  be- 
tween tlie  hours  of  4  p.  m.  and  midnight,  which  was  held  by  Mr. 
Ilutr,  junior  yardman. 

Par^igraph  (/),  rule  14,  Article  IV,  of  the  yardmen's  schedule,  pro- 
vides as  follows: 

III    I  hi*  {ippoiiilment  uf  yardiuasters  and   assistant  yardmusters,   the  oldest 

qiialiliiHl  yardiiiaii  sliaU  be  considered. 

I  iidcr  the  above  rule.  Yardman  Sweeney  claims  he  is  entitled  to 
exercise  his  seniority  to  such  positions  as  he  may  desire  to  fill  as 
assistant  yardmaster  or  yardmaster.  and  has  repeatedly  declined  to 
accept  work  as  yardmaster  or  assistant  yardmaster  when  such  service 
involved  ni^ht  work  or  wherein  he  was  liable  to  lost  time  changing 
from  his  position  as  switchman  to  that  of  assistant  yardmaster  or 
va  re  1  master. 

• 

On  Sunday,  November  7,  there  w^as  a  temporary  vacancy  as  as- 
sistant yardmaster  on  the  day  shift  from  8  a.  m.  to  7  p.  m.,  and  Yard- 
man Ilutr,  who  was  junior  in  service  to  Yardman  Sweeney,  but  who 
had  taken  siicli  positions  as  they  occurred,  was  called  to  fill  this 
vacancy.  The  day  engine  on  which  Yardman  Sweeney  was  workin^r 
regularly  as  heli)er  did  not  work  on  Sunday,  November  7,  and  on  ac- 
count of  not  being  used  as  assistant  yardmaster  in  place  of  Yardman 
Iluir,  claim  is  nuulc  for  one  day*s  pay.  It  is  the  contention  of  Yard- 
man Sweeney,  supported  by  his  organization,  that  he  should  have 
been  used  as  assistant  yardmaster  on  this  date. 
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It  is  the  contention  of  the  management,  if  yardmen  desire  to  fill 
I>osition  of  yardmaster  or  assistant  yardmaster,  they  must  take  these 
positions  as  they  occur  regardless  or  whether  it  involves  day  or  night 
Tvork,  and  there  is  no  rule  in  the  yardmen's  schedule  which  gives 
yardmen  the  privilege  of  exercising  their  choice  as  between  taking 
a  day  position  or  a  night  position  as  yardmaster  or  assistant  yard- 
master  to  the  detriment  of  other  yardmen  who  do  accept  these 
temporary  vacancies  as  they  occur. 

Position  of  committee. — Claim  is  based  on  paragraph  (/)  of  rule 
14,  Article  IV,  of  the  yardmen's  schedule,  reacting : 

(n  In  the  appointment  of  yardmnsters  and  assistant  yardmnsters  the  oldest 
qua li tied  yardman  shaU  be  considered. 

There  is  no  question  raised  regarding  Yardman  Sweeney's  qualifi- 
cations, and  we  contend  that  wlien  the  temporal^  vacancy  occurred 
on  Sunday,  November  7,  Yardman  Sweeney  desiring  to  fill  such 
vacancy  was  justified  in  demanding  that  he  be  used. 

It  is  not  unusual  for  yardmen  to  pass  up  temporary  vacancies  in 
the  positions  of  assistant  yardmasters,  either  day  or  night;  but  in 
the  event  of  their  passing  up  a  regular  position  and  a  junior  man 
accepting  same,  no  complaint  l)eing  made  by  the  senior  yardman, 
they  are  penalized  to  the  extent  that  so  long  as  the  position  is  not 
discontinued  and  the  junior  man  desires  to  retain  same,  they  are 
not  privileged  to  displace  him. 

In  the  case  under  consideration  it  would  have  made  no  difference 
to  the  yardmaster  whether  Sweeney  had  been  used  or  the  man  junior 
to  him,  as  both  men  were  qualified,  and  we  hold  under  the  rule  that 
Sweeney  was  entitled  to  the  work,  and  on  account  of  not  being 
given  same  is  entitled  to  be  compensated  for  the  day  lost. 

Position  of  iiuivngement, — Yardmen  Sweeney  and  Huff  are  em- 
ployed as  switchmen  in  Centralia  yard.  Yardman  Sweeney,  who 
is  senior  in  service  as  switchman  to  Yardman  Huff,  was  working 
regularly  a^  helper  on  day  shift  between  the  hours  of  8  a.  m.  and 
4  p.  m.,  while  the  latter  held  a  position  as  forenuin  on  the  shift 
working  between  4  p.  m.  and  midnight,  because  of  the  fact  that 
Yardman  Sweeney  exercised  his  seniority  to  the  position  of  helper 
on  the  day  engine  rather  than  work  nights  as  foreman.  Yardman 
Sweeney  has  also  repeatedly  declined  to  accept  work  as  yardmaster 
or  assistant  yardmaster  when  such  service  involved  night  work  or 
in  the  event  tliat  it  might  involve  loss  of  time  changing  from  his 
position  as  switchman  to  that  of  yardmaster. 

Yardman  Huff,  on  the  other  hand,  accepted  work  as  yardmaster 
or  assistant  yardmaster  at  any  time  there  were  vacancies  in  these 
positions  regardless  of  whether  it  involved  day  or  night  work,  and 
for  that  reason  the  local  oilicers  felt  that  he  was  entitled  to  this 
work  whenever  vacancies  occurred. 

On  Sunday,  November  7,  there  was  a  temporary  vacancy  as  as- 
sistant yardmaster  between  the  hours  of  8  a.  m.  and  7  p.  m.  and 
Yardman  Huff  in  line  with  pasi;  practices  was  used  to  fill  this 
vacancy.  The  day  shift  on  which  Yardman  Sweeney  was  working 
regularly  as  helper  was  not  assigned  to  work  Sunday,  Xoveml)ei* 
7,  and  on  account  of  using  Yardman  Huff  as  assistant  yardmaster 
on  the  date  mentioned  Yardman  Sweeney  presented  claim  for  eight 
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hours'  pay,  based  on  paragraph  (/),  rule  14,  Article  IV,  of  the  train 
and  yardmea's  schedule,  quoted  m  the  joint  statement  of  facts. 

The  management  does  not  question  the  right  of  Yardman  Sweeney 
to  select  a  position  as  day  helper  in  preference  to  a  position  as  night 
foreman,  and  by  reason  of  doing  so  he  does  not  forfeit  his  right  tu 
a  tMxsition  as  foreman  in  the  event  a  vacancy  occurs  in  the  position 
oi  day  foreman  or  night  foreman,  as  the  case*  may  be,  which  is  in 
accoraance  with  paragraph  (6),  rule  14,  reading  as  follows: 

The  right  to  preference  of  work  and  rtromotlon  wUl  be  governed  by  senioritr 

ill  service.       • 

The  above  rule  applies  to  yardmen  and  to  their  seniority  riglit^ 
to  service  as  between  shifts  and  to  the  position  of  foreman,  but  tlit 
fact  is  not  disputed  tliat  this  rule  is  not.  applicable  to  filling  vacancies 
as  yardmaster  or  Assistant. yardmaster. 

The  trainmen's  organization  has  no  jurisdiction  in  matters  per- 
taining to  yardmasters,  excepting  that  yardmen  are  entitled  to  con- 
sideration in  the  appointment  of  yardmasters  or  assistant  yard- 
masters  as  provided  in  paragraph  (/),  rule  14,  referred  to,  and 
under  the  application  of  this  ride  yardmen  filling  these  positions 
have  not  been  permitted  to  exercise  their  choice  as  between  taking 
a  day  fK>sition  or  a  night  position.  Yardman  Huff  was  willing  to 
accept  night  work  as  yardmaster  and  accepted  these  positions  as 
they  were  offered  him,  and  it  is  only  reasonable  to  expect  that  he 
would  be  entitled  to  any  temjKDrary  service  in  day  positions  as  yard- 
master  in  prefei^nce  to  Yardman  Sweenejr,  who  has  repeatedly  de- 
clined to  take  any  yardmasters'  positions  involving  night  work. 

It  is  the  position  of  the  management,  if  yardmen  desire  to  fill  posi- 
tions as  assistant  yardmaster  or  yardmaster,  tliat  they  must  take 
these  positions  as  they  occur,  regardless  of  whether  it  involves  day 
or  night  work,  and  if  they  decline  these  positions  they  sliould  not  be 
permitted  later  to  displace  junior  yardmen  who  do  elect  to  take  them, 
nor  should  they  be  given  iH-eference  in  filling  a  permanent  position 
as  yardmaster  or  assistant  yardmaster  ahead  of  yardmen  who  were 
willing  to  accept  temporary  work  regardless  of  whether  it  involved 
day  or  niglit  work.  There  is  no  rule  in  the  yardmen's  schedule  which 
extends  to  yardmen  the  privilege  of  exercising  their  choice  between 
a  day  or  night  position  as  yardmaster  or  assistant  yardmaster  to  the 
detriment  of  other  yardmen  who  do  accept  these  vacancies  as  they 
occur,  and  the  trainmen  in  their  contention  are  attempting  to  place 
a  new  construction  on  paragraph  (/),  rule  14,  which  is  not  in  any 
manner  in  accordance  with  the  past  method  of  handling  this  matter 
in  accordance  with  the  letter  and  spirit  of  the  rule. 

It  is  the  position  of  the  management  that  there  is  no  rule  in  the 
train  and  yardmen's  schedule  which  would  support  the  c(Hitentioii 
of  tlie  yanhnen  in  tlie  case  of  Yardman  Sweeney,  and  tliat  the  latter 
is  not  entitled  to  the  compensation  claimed. 

Decm(/n, — Position  of  company  is  sustained. 
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DECISION  NO.  to.— CASE  99. 

Chicago,  lU.,  December  2, 19S1. 

Order    of  Railway  Ca»diiolars  and   Bratiierhood  of  RaHraad  Traimnieii   v. 
AtchisoB,  Tepeka  &  SaaU  Fe  Railway  (Coast  Lines). 

Claim  for  reinstatement  with  pay  for  all  time  lost  of  Switchman 
C.  H.  Hamilton,  San  Bernardino  yard,  Los  Angles  Division. 

J^osifion  of  co9iifnatUes. — ^February  24,  1921,  Local  Chairman 
JE,  d.  Evans,  representing  the  Los  Angeles  Division  of  the  Atchison, 
Topeka  &  Santa  Fe  Railway  Co.  (Coast  Lines),  wrote  Sui:)erintendent 
R,  H.  Tuttle  requesting  copy  of  investigation  papers  in  connection 
with  dismissal  of  Switchman  C.  H.  Hamilton  February  11,  1921. 
With,  his  letter  of  February  25,  1921,  Superintendent  Tuttle  of  the 
L^s  Angeles  Division  of  the  Atchison,  Topeka  &  Santa  Fe  Kailway 
Co.  (Coast  Lines),  forwarde<:l  copies  of  the  investigation  papers 
as  requested ;  the  letter  indicating  that  Yardman  Hamilton  was  dis- 
charged for  two  si^ecific  cases  which  have  been  investigated. 

The  organizations  contend  tliat  the  responsibility  for  this  accident 
rests  with  Engine  Foreman  Sommcrville  and  not  with  Switchman 
Mamilton,  for  the  reason  that  the  foreman  should  have  known  before 
cutting  the  second  cut  of  cars  that  tl>e  first  cut  were  into  clear  and 
made  secure,  because  the  distance  of  clearance  was  not  sufficient  for 
Hamilton  or  any  other  yardman  to  have  stopped  this  car  before  the 
collision  occurred.  Further,  tliat  the  engine  foreman  violated  every 
rule  of  safety  and  was  working  without  regard  to  the  safety  of  his 
fellow  employees  and  performing  the  work  in  a  manner  that  could 
but  result  in  damage  to  equipment.  The  organizations  further  con- 
tend Switchman  Hamilton  was  in  no  wise  responsible  for  this  acci- 
dent and  that  it  should  in  no  manner  be  used  against  him. 

Keferring  to  the  second  accident,  6.30  p.  m.,  February  10,  1921,  in 
which  cut  of  cars  attached  to  yani  engine  No.  990  collided  with  roa<l 
helper  engine  No.  1984,  w^est  end  San  IWnardino  yard.  The  investi- 
^tion  papers  clearly  establish  the  fact  that  no  signal  was  given  within 
the  range  of  vision  of  Engineer  Mack  on  switch  engine  No.  996,  and 
that  in  attempting  to  place  the  responsibility  of  this  collision  o*i 
Switchman  Hamilton  the  railway  officials  have  assumed  without 
reason  or  evidence  to  support  such  assumption  that  Hamilton  was 
responsible.  The  organizations  therefore  contend  that  Mr.  Hamil- 
ton was  in  nownse  responsible  and  that  this  accident  should  not  be 
charged  against  him.  In  conclusion  the  organizations  contend  that 
Mr.  Hamilton  has  been  unjustly  and  without  sufficient  reason  dis- 
charged from  the  service  of  the  Santa  Fe  Railway  Coast  Lines,  and 
should  be  returned  to  service  with  rights  unimpaired  and  be  paid  for 
all  time  lost  from  date  of  dismissal  until  date  he  has  l)een  returned 
•  to  service. 

Position  of  management. — Switchman  Hamilton  had  become  in- 
different in  his  work  and  this,  conple<l  wnth  his  res]>onsibility  for 
accidents  in  San  Bernardino  yard  on  January  27,  1921,  and  February 
10.  1921,  justified  his  dismissal. 
Decmon. — Claim  denied. 
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DECISION  NO.  31.— CASE  64. 

Chicago,  III,,  December  5,  1921. 

Brotherhood  of  Loeomotive  Engineers  and  Brotherhood  of  LocomotiTe  Fire- 
men and  Ensrinemen  v.  Atchison,  Topeka  &  Santa  Fe  Railway  C«».  mad 
Panhandle  &  Santa  Fe  Railway  Co. 

Question  as  to  the  application  of  increases  granted  by  Decision 
No.  2  of  the  United  States  Kailroad  Labor  Board  in  passenger  service- 

Joint  statement  of  fdcts, — Attenticm  is  directed  to  Article  II,  para- 
graph (m) ,  of  the  engineers'  schedule  in  effect  on  May  1,  1920,  and 
to  Article  III,  paragraph  (/)  of  the  firemen's  schedule  in  effect 
on  May  1,  1920. 

Position  of  coiiivdttees, — It  is  the  contention  of  the  committees 
that  as  this  rate  of  79^  cents  and  55  cents  was  increased  by  wage 
orders  handed  down  under  the  authority  of  the  United  Stat^  Kail- 
road  Administration,  the  rate  being  originally  based  on  the  pay 
for  an  hour's  service  at  passen":er  rates  then  in  effect;  that  in  ac- 
cordance with  section  3,  Article  XIII  of  Decision  No.  2  of  the  United 
States  Railroad  Labor  Board,  the  increase  granted  to  engineers  and 
firemen  in  passenger  service  per  hour  should  apply  to  this  service. 
increasing  the  rate  from  79^  to  95 J  cents  per  hour,  and  for  firemen 
from  55  to  71  cents  per  hour. 

Portion  of  management, — The  Kansas  City- Argentine  back-up 
rate  was,  prior  to  the  Chicago  award,  55  cents  for  engineers  and  33 
cents  for  firemen,  tliese  rates  being  one-eighth  of  the  respective  en- 
gineers' and  firemen's  passenger  rates  of  $4.40  and  $2.65  per  himdred. 
These  rates  were  not  changed  by  the  1915  Chicago  award,  nor  in 
the  application  of  the  eight-hour  day,  but  under  General  Order  No. 
27  were  increased  on  the  basis  of  section  (6),  Article  II  thereof, 
to  G9.25  cents  and  46.75  cents  per  hour,  respectively.  Under  Supple- 
ment No.  15,  those  rates  were  increased  to  79.25  cents  and  55  cents, 
respectively,  on  the  basis  of  the  increases  granted  by  that  supple- 
ment to  the  various  classes  of  passenger  power  running  into 
the  Kansas  City  Union  Depot.  It  is  these  rates  which  are  not 
a  ])rorate  of  any  passenger  rate  which  the  conunittees  are  requesting 
be  increased  tlie  amount  of  one-lifth  of  tlie  increase  per  day  granted 
by  section  1,  Article  VI,  of  Decision  No.  2  covering  passenger  service. 

In  view  of  the  section  last-above  cited  providing  only  for  an 
addition  to  passenger  mileage  or  daily  rates,  and  the  further  fact 
that  there  is  no  authority  in  Decision  ^o.  2  for  increasing  other  rates 
which  are  in  fact  arbitraries,  the  management  has  not  felt  authorized 
to  accede  to  the  contention  of  the  committees  and  has  consequently 
continued  to  pay  the  rates  appearing  in  the  rules  as  referred  to 
in  the  joint  statement  of  facts. 

Dec?.vf/n. — The  P>oard  decides  that  in  accordance  with  Article  VI . 
and  Article  XTII.  section  3  of  Decision  No.  2  of  the  United  States 
Eailroad  Labor  Board,  10  cents  i)er  hour  shall  be  added  to  the  rates  in 
effect  in  this  class  of  service   retroactive  to  the  effective  date  of 
Decision  No.  2,  subject  to  reductions  contained  in  Decision  Na  147. 
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DECISION  NO.  32.— CASE  €5. 

Chicayo,  III.,  December  5,  1921. 

Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of  Locomotive  Fire- 
men and  Enginemen  v.  Atchison,  Topeka  &  Santa  Fe  Railway  Co.  and 
Panhandle  &  Santa  Fe  Railway  Co. 

Question  as  to  the  application  of  Decision  Xo.  2  of  tlie  United 
States  Railroad  Labor  Board  relative  to  rates  of  pay  for  en^^ineers 
and  firemen  attending  lawsuits  or  performing  similar  service  for  the 
company.. 

Joint  statement  of  facts. — Attention  is  directed  to  Articlp  XXVII, 
paragraph  («),of  the  engineers'  schedule  in  ell'ect  on  May  1,  19*J().  and 
to  Article  IX,  paragraph  ((/),  of  the  firemen's  schedule  in  effect  on 
May  1,  1920. 

Position  of  cointnlttees. — It  is  the  contention  of  the  committees 
that  as  these  rates  have  been  increased  under  authority  of  the  United 
States  liailroad  Administration,  and  as  they  were  originally  estab- 
lished in  order  that  men  called  for  this  service  might  be  fully  reim- 
bursed for  all  time  lost — this  being  based  upon  road  rate  in  effect 
on  the  different  territc^ries — that  they  should  be  increased  to  the 
same  extent  that  freight  rates  have  been  increased  under  the  Ignited 
States  Kailroad  Labor  Board's  Decision  No.  2. 

Position  of  ma)ui(jement, — Attending  court  carried  a  rate,  prior  to 
the  Chicago  award  and  until  the  application  of  General  Order  No. 
27,  of  $5.05  for  engineers  and  $3.15  for  firemen  east  of  La  Junta, 
while  west  of  La  Junta  the  rate  was  $5.55  for  euirineers  and  $3.65 
for  firemen.  Under  General  Order  No.  27,  as  these  were  strictly 
daily  rates,  they  were  increased  under  section  B,  Article  II  thereof, 
to  $G.09  for  engineers  and  $4.41  for  firemen  east  of  La  Junta,  and 
$6.51  for  engineers  and  $4.90  for  firemen  w(»st  of  La  Junta.  In 
applying  Supplement  No.  15  the  different  classes  of  engines  on  the 
two  territories  were  considered  and  the  average  increase  granted 
such  engines  arrived  at,  resulting  in  an  increase  to  the  rate  for 
attending  court  of  43  cents  for  engineers  and  2L  cents  for  firemen 
per  day  east  of  La  Junta,  and  42  cents  for  engineers  and  21  cents 
for  firemen  per  day  west  of  La  Junta. 

There  appears  in  Decision  No.  2  no  authority  for  increasing  rates 
other  than  service  rates,  and  as  the  rates  for  attending  court  are 
arbitrary  amounts  arbitrarily  arrived  at  from  time  to  time,  the  man- 
agement has  not  considered  that  it  was  the  intention  of  tlie  United 
States  Railroad  Labor  Board  to  authorize  the  application  of  any  of 
the  increases  granted  in  Article  VI  of  Decision  No.  2,  either  in 
,  sections  1,  2,  3,  or  4,  to  the  court  rate.  Certainly  there  appears  no 
reason  for  applying  the  increase  granted  in  rates  for  freight  service, 
as  court  service  bears  no  more  relation  to  this  class  of  service  than 
to  any  other  of  the  classes  covered  by  Article  VI.  For  these  reasons 
the  management  has  not  acceded  to  the  request  of  the  committees, 
but  instead  has  continued  to  api)ly  the  rates  ap[)earing  in  the  sched- 
ule rules  referred  to  in  the  joint  statement  of  facts. 
Decision, — Position  of  employees  sustained. 
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DECISION  NO.  33.--CASE  4€. 

Chicago,  III.,  December  12,  1921. 

Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of  Locomotive  FiremeB 
and  Enginemen  y.  L^s  Angeles  A  Salt  Lake  RaUniad  Co. 

Claim  of  Enfjineer  Smith  and  Fireman  Gritten  for  continuous  time 
account  of  bein<r  tied  up  at  Tintic  before  the  expiration  of  14  hours. 

Joint  statement  of  facts. — This  company  formerly  had  two  local 
freight  crews  assigned  between  Salt  Lake  and  Tintic,  distance  <* 
miles,  and  one  crew  assigned  to  sw^itching  service  on  the  Tintic  jnih 
division  which  served  several  mines  in  an  aggregate  milage  of  IJ 
miles. 

Owing  to  a  slump  in  business  these  local  assigned  crews  and  tk 
switching  crew  on  the  Tintic  subdivision  were  discontinued  and  pool 
freight  crews  assigned  to  the  sixth  subdivision  between  Salt  Lake  anu 
Lynndyl  were  occasionally  called  to  perform  local  work  between 
Salt  Lake  and  Tintic,  tying  up  at  Tintic,  the  next  morning  doing  thi 
necessary  work  on  Tintic  district,  then  performing  the  work  Tinti«' 
to  Salt  Lake. 

Engineer  Smith  and  Fireman  Gritten,  regularly  assigned  sixth 
district  pool  crew,  w  ore  called  in  turn  at  10  a.  m.  Jane  2  for  the  Tinti<' 
local  and  tied  up  at  Tintic  at  10.15  p.  m.  June  3;  crew  was  called  on 
duty  at  6.45  a.  m.  to  do  the  work  on  tlie  Tintic  district  and  run  to 
Salt  Lake. 

Claim  was  made  for  continuous  time  from  the  time  crew  reporte<I 
for  duty  at  10  a.  m.  June  2  at  Salt  Lake,  until  they  returned  to  Salt 
Lake  June  3,  account  l)eing  tied  up  at  Tintic  in  less  than  14  hour?. 
Claim  was  denied  and  crew  was  paid  miles  or  hours,  whichever  wa> 
the  greater,  for  the  trip  Salt  Lake  to  Tintic  on  the  2d,  and  miles  or 
hours,  whichever  was  the  greater,  from  time  called  on  duty  at  Tintic 
until  i-elieved  at  Salt  Lake  on  the  3d. 

FoHition  of  cojuvnttccs. — Engineer  Smith  and  Fireman  Gritten. 
regularly  assigned  pool  crew,  were  called  at  Salt  Lake  for  the  local 
June  2  for  10  a.  m.  and  tied  up  at  Tintic,  an  intermediate  point  on  the 
sixth  district,  at  10.15  p.  m.  and  were  called  on  duty  6.45  a.  m.  June 
3  and  re<]uired  to  perform  work  on  the  Tintic  subai vision  and  were 
then  run  back  to  Salt  Lake,  arriving  at  7.15  p.  m. 

Claim  was  made  for  KM)  miles  (which  was  in  error)  for  work  per- 
formed on  the  Tintic  subdivision  under  article  15,  zone  rule,  and  the 
company  advised  in  part  as  follow^s: 

Tintic  is  not  a  tt'nninal  for  sixth  district  chain-gaug  crews. 

July  2*^(1  this  crew  was  again  called  for  the  local,  reporting  at  Salt 
Lake  at  7.30  a.  m.  and  tied  u])  at  Tintic  at  6.35  p.  m.  Claim  was  made 
for  continuous  time  from  the  time  they  were  called  7.30  a.  m.  July  :i'> 
until  tliey  returned  to  Salt  Lake  0.35  p.  m.  July  24.     The  company 

replied  in  part  as  follows: 

riaim  is  rfMiirnc^l  lien»wifli,  not  allowec!,  for  tbe  reason  this  crew  was  oill^l 
for  liie  local  to  tie  up  at  Tintic. 

Tintic  is  X\  miles  from  Lvnndvl.  Lvnndvl  is  the  awav-from-home 
terminal  for  i)(H>le(l  crews  assigned  on  the  sixth  and  Provo  subdivi- 
sions (see  article  21  of  schedule  November  1,  1920),  and  is  about 
1  hour  and  10  minutes'  run  from  Tintic. 
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Article  32  of  schedule  provides  payment  for  crews  when  tied  up  at 
points  other  than  the  designated  terminals.  Committees  contend  this 
crew  is  entitled  to  continuous  time  under  schedule  provisions  above 
naentioned,  and  request  that  a  check-back  be  made  from  date  regular 
assigned  local  was  discontinued  and  parallel  cases  be  paid.  The 
committee  believes  Railway  Board  of  Adjustment  No.  1,  Case  23(55, 
clearly  covers  this  case. 

Position  of  management, — Between  Salt  Lake  and  Tintic,  distance 
85   miles,  this  company  formerly  had  two  local  freight  crews  as- 
signed.    In  this  territory  there  were  several  mines  and   smelters 
which,  provided  practically  all  the  work  for  these  crews.    There  was 
also  one  switch  crew  assigned  to  the  Tintic  subdivision,  known  as 
the  Eureka  Hill  switch  crew.    This  district  consists  of  what  would 
be   commonly  classed  as  three  spurs — one  running  to   Silver  City, 
2.3  miles ;  one  to  Eureka,  6.7  miles ;  and  the  other  to  Mammoth,  3.7 
miles;  all  of  which  served  mines  or  smelters.    In  the  latter  part  of 
May  practically  all  of  these  mines  and  smelters  clovSed  down  and  all 
the  local  business  could  be  handled  by  one  crew  making  two  or  three 
trips   per  week,  but  not  sufficient  for  one  regular  assignment,  and 
when  necessary  to  protect  the  business  a  pool  crew  was  called,  as 
noted  in  statement  of  facts,  at  Salt  Lake  lor  Tintic  local  tying  up 
&t  Tintic,  being  called  to  do  work  on  the  Tintic  district  next  morn- 
ing and  go  to  Salt  Lake. 

All  of  the  Tintic  district  is  in  the  switching  limits  of  Tintic,  and 
crews  operate  the  same  as  in  other  yards,  without  train  orders.  The 
management  contends  tliat  it  is  proper  under  these  conditions  to 

Say  miles  or  hours,  whichever  the  greater,  with  minimum  of  one 
ay,  Salt  Lake  to  Tintic,  and  the  same  for  the  return  trip,  Tintic  to 
Salt  Lake,  and  can  not  see  any  justification  for  claim  for  continuous 
time,  as  Tintic  was  the  terminal  of  the  run  called  for.  The  business 
has  now  slightly  increased  and  one  crew  has  been  assigned  to  do  the 
work. 

Decision, — The  Board  can  not  sustain  the  contention  of  the  com- 
pany that  it  is  permissible  to  tie  up  a  pool  crew  at  an  intermediate 
point  and  consider  that  such  point  oecomes  a  terminal  for  that  occa- 
sion for  that  particular  crew.  On  the  other  lumd,  if  there  are  valid 
operating  reasons  whv  Tintic  should  receive  special  consideration, 
a  rule  should  be  negotiated  which  will  not  work  a  hardship  on  either 
the  company  or  the  employees. 

The  claim  of  the  committee  in  this  case  is  sustained. 


DECISION  NO.  34.— CASE  48. 

Chirafjo,   III,    Denfmhrr  1.2,    tU2l. 

Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Los  Angeles  &  Salt  Lake  Railroad  Co. 

Question  as  to  method  of  making  reductions  or  increases  in  as- 
signments as  to  mileage  limitations  under  the  provisions  of  the 
Chicago  joint  agreement  Ijetwt^n  the  Brotherhood  of  Locomotive 
Engineers  and  the  Brotherhood  of  I^)comotive  Firemen  and  P'ngine- 
men  and  as  incorporated  in  Article  XLIII  of  the  firemen's  agree- 
ment effective  November  1, 1920. 
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Joint  statement  of  facts. — During  the  last  half  of  July  assijmed 
helper  crews  at  Kelso  made  slightly  in  excess  of  the  maximum  mile- 
age as  provided  in  section  4,  Article  XLIII,  of  the  firemen's  agree- 
ment. On  August  3  one  crew  was  taken  from  the  assignment.  The 
committee  entered  a  protest  and  requested  that  the  crew  be  restore^! 
and  paid  for  time  on,  claiming  that  the  mileage  made  during  the 
last  half  of  July  did  not  justify  the  reduction.  The  management 
had  a  check  of  the  mileage  made  by  the  three  crews  that  remained 
in  the  assignment  for  the  first  six  days  of  August;  this  check  de- 
termined that  if  the  same  average  was  carried  out  for  the  entire 
month  the  three  crews  would  average  in  the  neighborhood  of  3^21 
miles  for  the  month.  The  request  of  the  committee  that  the  addi- 
tional crew  be  restored  to  the  assignment  was  denied. 

Position  of  committees, — The  mileage  limitation  of  the  Chicago 
joint  agreement  has  been  incorporated  in  the  enginemen's  schedule 
on  this  road  for  more  than  six  years;  however,  in  helper  service 
we  had  a  rule  guaranteeing  100  miles  on  dates  on  which  no  service 
was  begun,  and  for  this  reason  it  was  agreed  that  crews  would  not 
be  assigned  to  helper  service  under  the  mileage  agreement  if  surh 
assignments  resulted  in  payments  for  dead  days,  but  assigned  men 
would  lav  off  when  maximum  mileage  was  made. 

We  liacl  also  a  strictly  fii^st-in-first-out  rule  in  helper  service,  whirh 
was  very  burdensome  to  the  company  on  account  of  the  big  majority 
of  tlie  helper  tri[)s  being  between  34  and  60  miles,  and  the  com- 
pany requested  that  we  write  a  new  helper  rule.  A  new  helper 
rule  was  agreed  to  with  the  exception  of  rate  of  pay,  which  was 
referred  to  the  T^abor  Board,  the  committee  taking  the  position 
they  sliould  receive  a  differential  in  pay  in  lieu  of  the  first-in-first- 
out  rule.  This  was  denied  by  the  board  and  the  agreed  rule  be- 
came effective  April  1,  1021. 

The  new  rule  j)rovided  that  enginemen  in  helper  service  would  be 
assigned  in  accoidance  with  Article  XLIII  of  the  firemen's  agree- 
ment, which  provides  that  no  reduction  will  be  made  so  long  as 
those  in  assigned  pool  or  chain-ganp  freight  or  other  service  paying 
freight  rates  are  averaging  the  equivalent  of  3,200  miles  per  month. 
Ai'ticle  VTT  of  agreement  provides  freight  rates  for  helper  service. 
and  Article  XLIV  reads  as  follows: 

A  Tiiiloniro  rliock  will  be  fiirnislMMl  to  the  local  chairman  by  the  companT 
twice  ;i  inoiitli.  as  soon  as  i)ossil>lc  alter  the  1st  and  15th  of  each  month. 

The  committee  hohls  that  in  making  reductions  or  increases  in 
assignments  tlie  total  mileage  made  in  the  class  of  service  for  a 
certain  i)erio{l  prior  to  a  certain  date  should  be  considered  and  not 
the  anticipated  mileage  in  advance  of  a  certain  date,  as  was  done 
by  the  c()m]);niy  in  the  case  at  issue.  It  is  a  well-established  prac- 
tice to  assif*n  crews  in  accordance  with  mileage  check  furnished  by 
the  company.  Aiticle  XXXIII  provides  payment  when  firemen 
are  held  off  their  run  through  no  fault  of  their  own.  Committee 
contends  crew  should  be  restored  and  enginemen  paid  for  day  lost 
exercising  their  seniority. 

Poxit/on  of  management. — There  were  four  engine  crews  as- 
signed in  helper  service  at  Kelso,  Calif.,  helping  all  trains  for  19 
miles  east  from  that  point  and  helping  all  fruit  or  important  freight 
trains  from  Sands.  18  miles  west  of  Kelso.     On  August  3  it  was 


APPENDIX.  701 

decided  to  discontinue  helping  freight  trains  from  Sands,  and 
the  management  figured  that  with  this  work  taken  from  the  helper 
service,  and  the  further  fact  that  there  was  a  decrease  in  business, 
that  three  crews  would  be  sufficient  to  handle  the  helper  service 
at  that  point,  and  pulled  off  one  crew.  The  committee  protested 
and  requested  the  crew  be  restored  on  the  ground  that  for  the  last 
half  of  July  assigned  helper  crews  had  made  slightly  in  excess  of 
the  maximum  mileage  as  provided  in  Article  XLIII  of  firemen's 
agreement,  section  4  of  which  reads  as  follows: 

In  the  regulation  of  passenpjer  or  other  assigned  service,  sufficient  men 
win  be  assigned  to  keep  the  mileage  or  equivalent  thereof  within  the  limita- 
tions of  4,000  and  4,800  miles  for  passenger  service  and  3,2KX>  and  3,800  miles  for 
other  regular  services,  as  provided  herein.  If,  in  any  service,  additional  as- 
signments would  reduce  earnings  below  those  limits,  regulation  wMU  be  effected 
l>y  rtHiuiring  the  regular  assigne<l  man  or  men  to  lay  olt  when  tlie  equiva- 
lent of  4.800  miles  in  passenger  or  3.800  miles  in  other  regular  service  has 
been  reached. 

Section  13  of  helper  rules  effective  April  1,  1921,  reads  as  follows: 

In  making  additions  or  reductions  in  the  number  of  crews  assigned  to 
helper  service  exclusively.  Article  XLIII,  firemen's  schedule,  shall  govern. 

The  management,  to  determine  whether  the  committee's  request 
for  restoration  of  the  crew  was  justified,  made  a  check  of  the  mileage 
made  for  the  first  6  days  of  August,  which  check  developed  that 
if  same  ratio  Avas  maintained  for  the  month  the  three  crews  would 
average  3,221  miles  for  the  month.  It  developed,  however,  that  the 
pay  mileage  at  Kelso  for  August  totaled  11,022,  or  an  average  of 
3,674  miles  for  each  of  the  three  crews  assigned,  which  maintained 
the  mileage  within  the  limits  of  3,200  to  3,800  miles,  as  provided  in 
section  4,  Article  XLIII,  of  firemen's  schedule  above  referred  to, 
and  sustained  the  position  of  the  management  that  only  three  crews 
were  necessary,  as  with  four  crews  assigned  for  the  month  of  August 
it  would  have  reduced  the  average  per  crew  to  2,755  miles,  or  445 
miles  below  the  minimum  of  3,200  miles.  Further,  to  have  granted 
the  committee's  request  would  have  caused  the  payment  of  100 
miles  for  several  days,  for  wliicli  the  company  would  receive  no 
service,  as  the  helper  niles  provide  a  guaranty  of  100  miles  on 
each  date  on  winch  no  service  has  commenced,  in  section  7,  which 
reads  as  follo\Ys: 

En^inemen  assijrned  to  helper  service  exclusively  shnll  bo  allowed  n  minimum 
of  100  miles  at  the  rate  applying  on  locomotive  on  which  last  used  for  each 
calendar  day  on  which  no  service  was  begun;  enginenien  booking  for  rest 
on  any  date  on  which  no  service  was  begun,  and  rest  covers  a  period  be- 
yond lO.SO  p.  m.,  this  section  shall  not  Jipply. 

Decis-ioii, — Claim  denied. 

DECISION  NO.  35.— CASE  49. 

Chicaiin,   111.,   December  12,   1921. 

Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Los  Angeles  &  Salt  Lake  Railroad  Co. 

Request  that  C.  M.  Deerin^  be  restored  to  the  position  as  hostler 
at  Kelso,  Calif. 

Joint  statement  of  fiwts. — Kelso,  Calif.,  is  a  terminal  for  crews  in 
helper  service.     There  is  also  a  local  freight  engine  tied  up  at  that 
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point  three  niojlits  during  the  week.  C.  M,  Deering  was  employed  at 
that  point  as  hostler,  working  one  shift  of  8  bours;  for  the  balance  of 
the  24-hour  period  engines  were  handled  by  roundhouse  foremiUL 
On  March  2  the  hostler's  position  was  discontinued,  the  foreruaL 
being  required  to  handle  all  the  engines  at  that  point.  The  ci>m- 
mittee  is  now  requesting  that  Mr.  Deering  be  restored  to  the  positioi- 
as  hostler  and  that  he  be  given  the  outside  hostler's  rate  of  pay  ol 
days  that  he  is  required  to  turn  engines  on  the  wye  at  that  point. 

The  company  denied  the  claim  for  restoring  the  hostler's  position 
on  the  ground  that  tliere  is  not  sufficient  work  connected  with  th- 
handling  of  engines  at  that  point  to  justify  the  position  of  a  hostler. 
At  the  present  time  there  are  only  three  regular  helper  ^igipes  as- 
signed at  tliat  point  and  local  engine  which  lays  over  three  nights  a 
week,  and  for  the  last  six  months  there  has  been  an  average  of  seveL 
engines  handled  for  each  2-1-liour  period. 

Position  of  committees. — Until  a  short  time  after  the  effective  dai^' 
of  the  Adamson  law,  a  hostler  whose  working  hours  were  6  p.  dl  tu 
6  a.  m.  had  been  employed  at  Kelso  for  12  or  15  years,  when  the  p»- 
sition  was  reclassified  to  night  foreman  and  an  eight-hour  dajiiorL' 
hostling  [)osition  was  established.  C.  M.  Deering  held  said  position 
until  March  2,  1921,  wlien  it  was  abolished  and  foreman  required  lo 
perform  hostler's  work.  There  were  never  more  than  four  help<*r 
engines,  and  a  local  freight  engine  three  nights  per  week,  assigned 
at  this  point,  all  of  which  were  assigned  when  the  position  wa- 
abolished,  and  at  times  subsequent  to  the  e^stablishment  or  helper  serr- 
ice  only  two  lielper  engines  and  a  local  engine  were  assigned  to  tie 
up  at  this  point. 

Owing  to  the  fact  that  there  never  was  a  larger  number  of  engines 
assigned  at  Kelso  than  there  was  when  the  position  6f  hostler  was 
abolished,  it  is  conclusive  evidence  that  the  company  can  not  abolish 
position  without  disregarding  Article  LIV  of  our  agreement.  Host- 
lers in  turning  enirines  on  wye  are  required  to  use  the  main  line  for  a 
short  distance  when  !>ack  tnick  is  blocked.  Committee  contends  that 
position  should  he  restored  and  outside  hostler  rate  allowed  when 
main  line  is  used,  in  accordance  with  section  1  of  Article  LJV  of 
agi'eeinent.  In  support  of  our  contention  we  resp)ectfully  call  at- 
tention of  board  to  Decisions  1768,  1780,  1885,  1917,  2007,  and  27/144 
of  Kailway  Board  of  Adjustment  Xo.  1. 

Position  of  nuuuujcment. — There  is  no  schedule  provi^on  or  con- 
tract lequinniT  the  company  to  maintain  hostlers  at  any  point 
wliere  the  work  does  not  justify  such  position,  and  on  March  2, 1921, 
the  liostler's  position  at  Kelso  was  discontinued.  As  it  is  necessary 
to  keej)  a  iiiiin  in  cliarge  both  day  and  night  to  see  to  the  making  of 
riiniiiiiir  rej)airs  of  the  enirines  at  tliat  point,  there  was  no  reason  xrliv 
these  fon^nieii  could  not  do  all  of  the  handling  of  engines,  and  it  has 
been  sufcosfully  handled  since  March  2. 

Ilo.'-tler  Drerino-  was  not  removed  from  the  service,  as  his  seniority 
as  a  hostler  would  have  entitled  him  to  a  position  at  some  other  point 
on  the  line,  hut  on  his  own  recjuest  he  w^as  given  the  position  of  ma- 
chinist's hel])er  at  Kelso.  As  shown  in  the  statement  of  facts,  there 
are  only  three  ass i trued  helper  engines  at  that  point,  and  one  local 
entrine  three  niirhts  ])er  week,  and  for  the  last  six  months  an  arerape 
of  only  seven  engines  liandled  for  each  24-honr  period. 
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As  to  the  claim  for  outside  hostler's  rate  of  jpay :  Layout  of  tracks 
at  Kelso  is  submitted  with  this  case  as  Exhibit  A.  Helper  crews  com- 
ing \^est  li^t  head  in  at  A,  run  to  B  about  1,000  feet,  then  back  their 
en^ne  to  house  at  C ;  when  called  to  help  trains  east,  helper  crew  take 
their  engine  from  near  oil  tank,  back  to  r]  and  take  full  tank  of  water 
before  coupling  on  to  train  to  be  helped.  About  all  the  moving  of 
engines  necessary  by  roundhouse  employees  is  to  back  engine  from 
house  at  C  to  oil  tank  and  fill  tank  with  fuel  oil,  and  occasionally  turn 
the  local  engine  on  the  wye,  using  siding  1  or  2 ;  when  siding  1  is  used 
the  main  track  at  A  is  fouled,  but  it  is  not  necessary  to  use  main 
track  switch. 

DecimoTx, — With  the  understanding  that  the  hostling  se^Yice^per- 
fornaed  was  less  than  25  per  cent  of  the  regular  assignment,  the 
request  of  the  committees  is  denied. 


DECISION  NO.  36.— CASE  32. 

Ckicaffo,  III.,  December  J 3^  1921, 

Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of  Locomotive  Firemen 

and  Enginemen  v.  Northern  Pacific  Railway  Co. 

Claim  of  Engineer  Prall  and  Fireman  Larson,  Pasco  Division,  for 
additional  payment  of  50  minutes  for  time  consumed  rebrassing  car 
picked  np  en  route  and  filling  water  oar  on  train  896,  June  7,  1920. 

Joint  gfrrtement  of  faeff^, — ^Thc  previous  engineers'  and  firemen's 
schedules,  dated  Januai-y  1,  1917,  contained  the  following  rule: 

En^iDeers  (firemen)  of  trains  required  to  do  work  not  incident  to  trip  will 
be  paid  for  time  held  in  addition  to  time  or  miles  made  on  trip. 

Reference  is  made  to  Supplement  No.  21:  to  General  Order  Xo.  27 
effective  December  1,  1919,  which  eliminated  this  rule,  and  payments 
for  this  service  were  not  made  subse(iuent  to  December  1,  1919.  Thei*e 
is  no  rule  in  the  engineers'  and  firemen's  schedules  at  the  present  time 
which  provides  for  payments  of  this  character. 

Position  of  cojiwhlttees. — The  allowance  to  enginemen  for  addi- 
tional payment  for  the  time  consumed  in  rebrassing  cars  is  covered 
in  rule  dated  September  14,  1911. 

With  regard  to  the  filling  of  water  barrels,  thawing  out  water 
spouts,  etc.,  prior  to  Supplement  No.  24  to  (leneral  Order  No.  27 
engineers  and  firemen  were  allowed  additional  payment  for  work  of 
this  character.  In  revision  of  schedule  to  conform  to  the  provisions  of 
Supplement  No.  24  the  comj)anv  took  the  position  that  allowances  of 
this  character  were  eliminated  under  the  provisions  of  Article  X. 
However,  in  later  negotiations  with  the  trainmen's  committee,  the 
trainmen  were  permitted  to  retain  the  additional  allowance  for  work 
of  this  character.    Rule  18  reads  as  follows: 

(q)  Trainmen  required  to  chain  up  cars  set  out  by  otiier  trains  and/or  rebrass 
or  repack  cars  set  out  by  other  trains  on  account  of  liot  lH»xes,  tiil  water  barrels 
(except  to  pive  water  t<)  s(*ction  houses  or  extra  cangs),  till  water  cars  or  tanks, 
or  thaw  out  wjiter  tanks  wiU  be  paid  for  actual  time  so  consumed  hi  addition 
to  time  or  miles  nia<le  on  trip. 

(5)  Trainmen  required  to  load  or  unload  merchjindise  at  Dilwonh  wiU  Ik* 
paid  for  time  cousuiued  in  addition  to  aUowance  for  trip. 
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Under  date  of  February  15, 1921,  the  following  letter  covering  back- 
time  allowance  to  trainmen  for  time  consumed  in  rebrassing  cars  set 
out  by  other  trains  was  addressed  to  Mr.  Bishop,  general  trainmen's 
committee,  by  the  assistant  general  manager.  This  letter  reads  as 
follows : 

Replyin;?  to  your  letter  of  December  22,  1920,  in  regard  to  back  pajrmwit^ 
due  brakemen  under  the  application  of  paragraph  (a)  rule  18,  Article  II  of 
the  trainmen's  schedule,  for  rebrassing  cars  set  out  by  other  trains,  covering; 
lieriod  from  December  1.  1910.  until  the  effective  date  of  the  new  schedol*-. 
I  have  taken  this  matter  up  with  all  concerned,  and  where  back  payments  da^ 
brakemen  under  the  application  of  this  rule  have  not  been  made  ln8tructi<»ii> 
have  .been  issued  to  make  readjustments  as  promptly  as  possible.  It  is  my 
understanding  that  a  record  has  been  kept  of  the  claims  made  by  brakemKi 
for  time  rebrassing  or  repacking  cars  set  out  by  other  trains,  filling  water 
barrels,  etc..  and  that  it  will  not  be  a  difficult  matter  to  check  this  up  quickly, 
which  will  dispose  of  the  matter. 

It  is  the  contention  of  committees  that  the  company  has  recog- 
nized that  Supplement  No.  24  did  not  eliminate  the  allowance  pro- 
viding for  rebrassing  cars,  chaining  up  cars,  filling  water  barrels, 
etc.,  and  that  while  it  was  their  contention  during  negotiations  with 
the  engineers  and  firemen  that  this  allowance  was  discontinued  under 
Supplement  No.  24,  it  was  later  conceded  during  negotiations  with 
the  trainmen's  and  conductors'  committee  that  allowances  of  this 
character  would  be  continued  and  that  they  were  not  eliminated. 

Therefore  we  believe  that,  inasmuch  as  the  general  manager  had 
ruled  that  the  entire  crew  should  receive  additional  allowance  for 
Avork  of  this  character,  engineers  and  firemen  are  now  entitled  to 
tlie  same  consideration  as  conductors  and  brakemen  where  this  addi- 
tional service  is  required.  The  company  has  contended  that  while 
Supplement  No.  24  would  eliminate  this  allowance  to  conductors 
and  trainmen,  the  schedule  for  conductors  and  trainmen  was  necro- 
tiatcd  after  tlic  railroads  had  returned  to  private  control.  In  tTiis 
connection  we  point  to  the  fact  that  the  schedules  for  engineers  and 
firemen  became  effective  April  1,  1020,  after  the  roads  were  returned 
to  ])rivate  control  and  to  the  further  fact  that  in  accordance  with 
the  letter  liercin  quoted  trainmen  were  paid  this  additional  allow- 
ance from  Deceml^er  1,  1919.  In  other  words,  this  allowance  was 
never  discontinued  so  far  as  trainmen  and  conductors  were  con- 
ceincd.  althou'irh  the  company  took  the  position  that  all  allowances 
of  this  character  were  eliminated  in  so  far  as  the  engineers  and  fire- 
men were  concerned.  » 

Pos'f'fJon  of  mni}ar/<nnent. — There  is  no  rule  in  the  existing  engi- 
neers' and  firemen's  schedules  which  authorizes  additional  payments 
for  delays  at  points  en  route  on  account  of  filling  water  cars  or 
rebrassing  cais.  Prior  to  December  1,  1919,  the  effective  date  of 
Sii})]^lonient  No.  24  to  General  Order  No.  27,  engineers  and  firemen, 
under  an  interpretation  of  the  rule  existing  in  the  schedules  at  that 
time  coverinfr  nonincidental  payments,  as  quoted  in  the  joint  state- 
ment, weie  allowed  additional  compensation  or,  in  other  words, 
donl)le  time  for  time  consumed  rebrassing  cars  en  route  which  were 
set  out  by  ])receding  trains  on  account  of  hot  boxes,  also  filling  water 
cars  or  water  barrels  at  stations  en  route. 

When  the  engineers'  and  firemen's  schedules  were  revised  April 
1,  1920,  these  payments  were  eliminated  in  accordance  with  Article 
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X  of  Supplement  No.  24  to  General  Order  No.  27.  At  that  time  no 
request  was  made  for  a  rule  renewing  allowances  of  this  character, 
but  their  principal  argument  at  this  time  is  that  they  should  be 
allo^ved  additional  compensation  for  time  consumed  rebrassing  cars, 
fillin«^  water  barrels  or  water  cars,  etc.,  for  the  reason  that  the  con- 
ductors and  trainmen  have  a  rule  in  their  present  schedule  which 
provides  for  such  payments.  The  conductors  and  trainmen,  prior 
to  the  effective  date  of  Supplement  No.  25  to  General  Order  No.  27, 
had  a  similar  rule  to  the  one  quoted  in  the  joint  statement  of  facts 
covering  nonincidental  payments,  which  at  that  time  was  eliminated 
in  accordance  with  the  provisions  of  Article  X  of  Supplement  No.  25. 
During  schedule  negotiations  with  the  conductors  and  trainmen 
they  submitted  request  for  a  rule,  which  was  granted,  providing 
for  additional  compensation  for  time  consumed  rebrassing  cars  set 
out  by  other  grains,  filling  water  barrels,  etc.,  for  the  reason  that 
this  involved  additional  road  labor  on  the  part  of  the  train  crew. 

The  same  reasoning,  however,  would  not  appl}'^  to  the  enginemen, 
as  they  are  not  called  upon  to  actually  perform  any  additional 
manual  labor  in  connection  with  this  service.  It  is  not  considered 
that  they  are  entitled  to  additional  compensation  for  time  consumed 
while  train  is  delayed  at  a  certain  station  en  route  on  account  of 
rebrassing  a  car  or  filling  water  barrels. 

The  representatives  of  the  engineers  and  firemen  have  agi'eed  in 
the  joint  statement  of  facts  that  they  have  no  rule  in  the  current  en- 
gineers' and  firemen's  schedules  which  provides  for  payment  of  this 
character;  conseq^uently  the  claim  of  Engineer  Prall  and  Fireman 
Iwiarson,  in  effect,  is  a  request  for  a  new  rule  and  is  a  subject  for  nego- 
tiation during  schedule  revision.  In  view  of  the  fact  that  no  i-equest 
was  made  for  a  rule  of  this  kind  when  the  engineers'  and  firemen's 
schedules  were  revised  April  1,  1020,  it  is  evident  their  executive  offi- 
cers, who  were  present  during  these  negotiations,  fully  understood 
that  the  provisions  of  Sup])lement  No.  24  to  (reneral  ()rder  No.  27 
eliminated  such  j)ayments. 

Section  17  of  tlie  memorandum  of  agreement,  covering  the  estab- 
lishment of  the  Train  Service  Board  of  Adjustment  for  the  Western 
Region,  reads  in  part  as  follows: 

All  disputes  nrisintr  out  of  projmsod  chanfcos  in  rnlos.  working  coinlitions,  or 
rates  of  pay  are  speciticaUy  cxchuled  from  the  jurisdiction  of  tlie  Board. 

It  is  the  management's  understanding  from  the  above  that  this 
Board  has  been  esta})lished  for  the  purpose  of  disposing  of  disputes 
growing  out  of  personal  grievances  or  out  of  the  interpretation  or 
application  of  current  schedule  rule,  agreement,  or  practices  in  effect 
on  the  various  railroads,  and  that  it  is  beyond  the  Board's  jurisdiction 
to  consider  disputes  involving  rec] nests  for  a  new  schedule  rule. 

It  is  the  position  of  the  management  that  Engineer  Prall  and 
Fireman  Larson  are  not  entitled  to  the  additional  compensation 
claimed. 

DeriMon. — This  is,  in  effect,  a  request  that  this  Board  award  a  new 
rule.  This  is  bevond  the  authoritv  of  the  Board,  and  the  case  is 
therefore  dismissed  for  lack  of  jurisdiction. 

09915"— 22 45 
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DECISION  Na  *37,— CASE  53, 

Chicago,  III.,  December  13^  J921. 

Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of  LoeomotiTe  Firemen 

and  Enginemen  v.  Northern  Padlk  Bailway  Co. 

Claim  of  Fireman  Griffith,  Pasco  Division^  for  continuous  tim^ 
Toppenish  to  Pasco  after  discontinuance  of  his  assignment  at  Top- 
pehish,  May  8,  1920. 

Joi?it  sfdfenient  of  faets. — Fireman  Griffith  was  regularly  assi^rnei! 
to  local  trains  899  and  900  between  Pasco  and  Toppenish,  with  Pasr^* 
as  the  home  terminal.  On  May  8,  1920,  Fireman  Griffith  was  n?ei 
on  regular  westboimd  trip  on  train  899  from  Pasco  to  Toppenisl- 
and  l)efore  arriving  at  Toppenish  was  notified  that  the  run  would  b^ 
discontinued  on  account  of  changing  the  service  from  daily  to  tri- 
weekly. After  this  crew  completed  wieir  as^gnu^nt  in  local  servio*- 
between  Pasco  and  Toppenish  they  were  run  through  to  ttie  cliain- 
gang  temiinal,  the  engineer  through  to  Eilensburg  and  the  fij?eniaij 
to  Yakima,  to  be  used  eastlwund  in  chain-gang  service. 

For  service  rendei'ed  on  May  8  in  his  assignment  in  local  service. 
Fireman  Griffith  was  allowwi  100  miles  and  1  hour  45  minutes'  over- 
time at  local  rates  from  Pasco  to  Toppenish,  and  for  the  trip  from 
Toppenish  to  Yakima,  19  miles,  was  allowed  100  miles  at  throuiiii 
freirfit  rates.  On  arrival  at  Yakima,  Fireman  Griffith  was  plaa^i 
in  cliain-gang  service,  and  on  May  9  was  allowed  lOO  miles  a«d  5^' 
ininntes'  overtime  at  through  freight  rates  on  the  same  basis  as  <^er 
chain-gang  crews  would  be  paid. 

Paragraph  (c),  rule  66,  firemen's  schedule,  reads  as  follows: 

Fironion  entitled  to  rojrular  onprines  wiU  not  be  plnced  on  the  extra  list  or 
l»el<l-:iN\ay-from-li<»nif»  tormiiiHls   for  the  purpose  of  avoiding  the  paysaent  o:* 

deadhead  time. 

Under  paragraph  (<")  of  the  rule  quoted,  claim  is  made  that  Fire- 
ni;iTi  (iriilitli  is  entitled  to  continuous  time  from  Toppenish  to  Pas^i^ 
after  diRcoTitinuance  of  the  regular  way  freight  assignment  at  To[>- 
])onish  (»n  Mav  s,  tbe  contention  being  that  tne  management  was  not 
j^rivile'/ed  to  ruTi  iMrenian  (iriilith  to  Y'akima  and  return  him  in 
chain-gang  ^service,  and  tliat  lie  should  have  been  deadheaded  from 
T(>i>|KMns]i  to  Pasco. 

Po.^ifion.  of  <(tvitt)fffe<'s. — The  committee  contends  that  under  tlie 
pi-ovisions  oi'  rule  r>^j,  paragi'a])h  (f),  of  the  firemen's  schedii'o. 
quoted  in  the  joint  statement,  when  the  fireman's  assignment  was  dis- 
contiiKied  at  T<)j)])einsh  on  JNlay  8  he  should  have  been  returned  to 
Pasco,  tlie  lioine  terminal  ol"  the  division,  and  there  permitted  to  exer- 
cise Iiis  'Seniority  to  other  Her\  ice  instead  of  sending  him  to  Y^akima. a 
])oint  i?()  niil(\s  l>evond  Toppenish,  and  holding  him  there  12  hours  in 
order  that  he  mit>]it  fii-e  a  chain-gang  engine  from  Y'^akima  to  PastX), 
therehv  avoi<Jini!-  the  necessity  of  (h^ad heading  this  fireman  from  To}>- 
penish  to  Pasco,  or  returning  him  with  the  light  engine  from  Toppen- 
ish to  Pas<-o.  Fireman  (iriffith  was  entitled  to  a  regular  ^figine  at 
Pasco,  nnd  claim  is  nnule  for  the  payment  of  continuous  time  for  the 
time  held  at  Yakima  for  the  reason  that  the  rules  provide  that  firemen 
will  not  be  held  from  the  home  terminal  for  the  purpose  of  avoiding 
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payment  of  deadhead  time,  and  it  does  not  appear  that  any  emer- 
gency existed  which  would  require  that  Fireman  Griffith  should  be 
used  for  chain-gang  service  out  of  Yakima  at  this  particular  time. 

Position  of  numcugement. — The  issue  in  this  case  involves  the  right 
of  the  company  to  use  assigned  crews  in  chain-gang  service  when  re- 
turning them  to  the  home  terminal  after  discontinuance  of  their 
regiilar  assignment. 

Fireman  Griffith  was  assigned  to  way-freight  ser\'ice  betw^een 
Pasco  and  Toppenish  and  upon  arrival  at  Toppenish  on  May  8 
the  crew  to  which  this  fireman  was  assigned  was  notified  that  the 
run  would  be  discontinued.  Owing  to  the  requirements  of  the 
service,  it  was  desired  to  use  this  crew  in  through-freight  service 
eastbound;  consequently  after  completing  their  way-freight  trip, 
they  were  run  through  to  the  terminal  for  chain-gang  crews,  which 
was  Yakima  for  Fireman  (iriiKth  and  EUensburg  for  the  engineer. 
The  firemen's  organization  are  taking  the  position  that  the  munage- 
nient  was  not  permitted  to  do  this  and  that  this  crew  should  have 
been  returned  direct  from  Toppenish  to  Pasco,  so  that  Fireman 
(Triflith  could  exercise  his  seniority  at  Pasco  to  other  service,  and 
because  this  was  not  done,  claim  is  made  for  continuous  time  under 
the  application  of  paragraph  (<?),  rule  GO,  contending  that  the  pro- 
visions of  this  i)aragrap]i  w^ould  require  the  return  of  Fireman 
Griflith  to  Pasco  immediately  after  the  assignment  was  discontinued 
or  pay  him  continuous  time  from  the  time  run  was  discontinued  at 
Toppenish. 

The  management  could  not  agree  to  their  contention,  as  there  is 
nothing  contained  in  this  rule  that  would  prevent  using  Fireman 
Griffith   in   chain-gang  service   when   returning   him   to    his   home 
terminal  after  having  completed  his  assignment  on  train  899  from 
Pasco  to  Toppenish,  nor  would  the  past  practice  of  handling  crews 
in  any  mannei*  support  tlicir  contention.     Tiie  rule  ret'crnMl  to  pro- 
vides that  firemen  will  not  be  placed  on  the  extra  list  nor  held  away 
from  their  home  terminal  to  avoid  the  payment  of  deadhead  time. 
Fireman  (irilHth  was  not  placed  on  the  extra  list  nor  was  he  held 
awav  from  the  lionie  terminal  to  avoid  i)avinir  him  deadhead  time, 
mid  under  those  conditions  the  rule  can  not  be  considered  ap])licable 
in   this  instance.     Paragraph   (c),  rule  GO,  in  no  manner  supports 
the  claim,  which  is  being  made  in  this  instance,  for  continuous  time. 
Fireman  (irillilh  was  allowed  100  miles  and  1  hour  and  b")  minutes' 
overtime  at   local  rates  from   Pasco  to  To[)I)eIli^h   for  the  trip   on 
No.  890,  May  8,  and  for  the  trip  fTom  To|)})enish  to  Yakima,  distance 
19  miles,  he  was  allowe<l  100  miles  at  thi'ongh-freight  rates.     Fire- 
man  Griffith   was   ])laced   in   chain-cranir  service   and   trxjk  his  turn 
out    with    othei-    chain-gang    iiremen,    an<l    iav   the    I'c^tuiii    trip    in 
through-freight  service.  May  9.  from  Yakima  to  Pas{v>,  was  allowed 
10<)  miles  and  riO  minutes'  overtime  at   through-frei'zht  rates. 

If  the  contention  of  the  enirineers  and  tiiemen  is  sustained,  it  will 
be  far-reaching  in  its  effect  and  would  result  in  UTinecessary  expense 
to  the  railwav  comi>anv.  It  often  accurs  in  cases  wluM'e  crews  are 
assigned  to  work-train  service  and  after  completing  this  assignment 
they  are  sent  from  the  intermediate  point  where  the  work  train 
was  locate<l  to  the  distant  terminal  of  that  district  and  then  are 
returned  to  their  home-terminal  in  through-freight  service.     This 
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is  in  accordance  with  the  practice  in  effect  for  many  years,  and  n*» 
subsequent  changes  have  been  made  in  the  rules  gdveminfi^  which 
would  prevent  continuing  this  method  of  operation.  Uncfer  their 
interpretation  of  the  rule,  it  would  be  necessary  to  deadhead-  them 
to  their  home  terminal  immediately  upon  completion  of  their  assign 
ment  or  pay  them  continuous  time  until  their  arrival  at  the  liome 
terminal. 

It  is  the  position  of  the  management  that  Fireman  Griffith  hns 
been  properly  compensated  for  the  service- rendered  on  the  two  dates 
mentioned  and  that  the  rule  referred  to  would  in  no  manner  suppon 
the  claim  of  Fireman  Griffith  for  continuous  time. 

DecUion, — Claim  denied. 


DECISION  NO.  38.— CASE  55. 

ChkafiOy  111.,  December  13,  1921. 

Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of  LocomotiTe  Firenco 

and  Engineinen  v.  Northern  Pacific  Railway  Co. 

Claim  of  Pwn<!:ineer  (J raves  and  Fireman  I^wis,  Fargo  Division,  for 
an  additioniil  100  miles,  takini;  engine  to  Dilworth  for  repairs,  June 
24,1020. 

Joint  state fKOit  of  fuels. — Engineer  Graves  and  Fireman  LewL< 
were  regularly  assigned  to '  work-train  service  in  the  vicinitv  of 
Lisbon,  tying  up  at  Lisbon  each  night  at  the  completion  of  the  ^ajV 
work.  On  the  date  in  question,  after  being  in  work-train  service  13 
hours,  they  were  ordered  to  take  their  engine  to  Dilworth  for  repairs, 
and  were  not  released  from  duty  until  their  arrival  at  Dilworth 
10.*]0  p.  m.  June  24.  They  were  allowed  continuous  time  or  !."» 
hours  45  minutes  fur  the  day's  work  at  work-train  rates.  Claim  is 
ma<le  for  1*5  Iiours  in  work-train  service  and  an  additional  100  mile*, 
for  taking  engine  to  Dilworth  for  repairs,  basing  their  contention  on 
the  application  of  paragraph   (a),  rule  21,  reading  as  follows: 

In  «'ill  cIjisso.s  of  service  covcM-ed  by  rule  20,  100  mUes  or  less,  8  hours  or 
less  (straiuht.iwMV  or  turnarouiid)  shall  constitute  a  day*s  work;  miles  in 
(^xcess  of  l(K>  will  be  \k\\(\  foi-  at  the  niileaj^^e  rates  provhleil,  according  to  cla.NS 
uf  (MiL^ine  (»r  otlier  iMiwi^r  used, 

and  that  rule  02,  coverintr  automatic  release  at  terminals,  which 
reads  as  follows,  applies  in  work-train  service  at  the  point  at  which 
tliev  had  l)een  tied  up  on  previous  dates: 

I']iiLrin(HM's   (lirouicn)   arriving  nt  terminals  or  end  of  run  are  automat iciillv 

1M'1(\>S('(1. 

Parairra|)li  {a),  rule  .*>0  of  the  en^ifineers'  and  firemen's  schedules 
reads  as  follows: 

In  work  service,  the  nllowanr-e  will  \w  on  a  continuous  time  or  mUeflge  basls^ 
without    rcL^ard    t.o  arrival   and  departure  from   terminals  during^  the  tini^  in 

such  service.  I 

Posit J(//i   of  (onnnitfecs. — When   En^rineer  Graves  and  Fireman      \ 
T^nvis  arrived  at  Lisbon  on  June  2-4,  1020,  at  the  completion  of  their 
day's  work  and  train  crew  was  tied  up  at  that  point,  this  crew  had,      ' 
to  all  intents  and  purposes,  completed  their  w^ork-train  day.    The  trip 
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from  Lisbon  to  the  main-line  terminal  was  additional  service  for 
wliich  ci-ew  should  be  paid  not  less  than  100  miles.  The  conductor  of 
the  work  train  was  used  as  a  pilot  for  this  light-engine  movement 
-fjxym  Lisbon  to  the  main-line  terminal  for  whic^  service  he  was  paid 
lOO  miles.  Attention  is  directed  to  decisions  of  Adjustment  Board 
No.  1  on  case  247  and  case  1308,  where  apparently  the  same  principle 
is  involved. 

I^osition  of  TJiamigemetit, — Engineer  Graves  and  fireman,  assigned 
to  regular  work-train  service  in  the  vicinity  of  Lisbon,  were  in  con-' 
tinuous  service  from  the  time  they  reported  for  duty  at  6.45  a.  m. 
June  24,  1920,  until  their  arrival  at  Dilworth  (division  terminal)  at 
10.30  p.  m.  The  facts  indicate  they  were  at  no  time  released  from 
duty  during  the  coui-se  of  their  day's  assignment  until  their  arrival 
at  Dilworth,  their  time  in  service  amounting  to  15  hours  45  minutes, 
for  which  tney  were  allowed  continuous  time  (overtime  computed  at 
three-sixteenths  of  tlie  daily  rate)  at  work-train  rates  under  the  ap- 
plication of  paragraph  (a.),  rule  36,  engineers  and  firemen's  sched- 
ules, quoted  m  the  joint  statement. 

It  is  the  contention  of  the  engineers  and  firemen  that  this  engine 
crew  had  performed  a  full  day's  service  in  work-train  service  upon 
arrival  at  Lisbon,  where  a  part  of  the  train  crew  was  released  from 
duty,  and  they  entered  another  class  of  service  w^hen  instructed  to 
take  their  engine  to  Dilworth  for  repairs,  claiming  that  this  should 
be  considered  as  commencing  a  new  day.  In  support  of  their  conten- 
tion they  cite  paragraph  {a),  rule  21  and  rule  62  of  the  engineers  and 
firemen^s  schedules,  quoted  in  the  joint  statement.  It  is  the  conten- 
tion of  the  management  under  the  provisions  of  paragraph  (a), 
rule  36,  which  is  applicable  to  work-train  service,  that  rule  62,  cover- 
ing automatic  release  at  terminals  does  not  at  any  time  apply  during 
their  assignment  to  work-train  service,  and  it  can  not  be  considered 
that  this  crew  entered  another  class  of  service  as  thev  were  not  re- 
leased  from  duty  at  Lisbon,  and  the  trip  to  Dilworth  with  their  en- 
gine for  repairs  was  merely  a  continuation  of  their  day's  assignment 
in  work- train  service. 

The  contention  of  the  engineers  and  firemen  that  rule  62  is  appli- 
cable at  the  i>oint  at  which  it  is  customary  to  tie  up  the  work-train 
crew  is  inconsistent  and  in  conflict  with  the  provisions  of  paragraph 
(a),  rule  36,  referred  to,  which  provides  that  in  work-train-service 
crews  will  be  ])aid  on  a  continuous  time  or  mileage  basis  without  re- 
gard to  arrival  and  departure  from  terminals  during  the  time  in  such 
service.  There  has  been  no  change  made  in  the  application  of  this 
rule,  although  prior  to  the  effective  date  of  Supplement  No.  24  to 
(leneral  Order  \o.  27,  engineers  and  firemen  in  work-train  service 
were  paid  on  a  mileage  basis  to  and  from  the  terminal  and  point 
where  the  work  train  was  located,  and  on  a  time  basis  after  entering 
work-train  service,  but  Ihis  method  of  paying  was  superseded  by  the 
provisions  of  Supplement  No.  24  in  the  granting  of  time  and  one- 
half  for  overtime,  and  since  that  time  crews  in  work-train  service 
have  been  paid  on  a  continuous  time  or  mileage  basis  from  the  time 
of  commencing  service  until  released  from  duty. 

Paragraph  («),  rule  21,  also  cited  by  the  engineers  and  firemen  in 
support  of  their  contention,  covers  the  basic  day  and  would  in  no 
manner  support  the  claim  of  Engineer  Graves  and  fireman  for  an 
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additional  100  miles.  It  is  the  position  of  the  management  that  para- 
graph (a),  rule  36,  is  applicable  at  all  times  in  work-train  service, 
which  has  been  strictly  complied  with  in  the  allowance  made  to  En- 
gineer Graves  and  fireman  for  the  service  performed  on  the  date  in 
question. 
Decmon, — Claim  sustained. 

DEaSION  NO.  39.— CASE  5& 

Chicago,  III,,  December  IS,  1921. 

Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of  Looomotive  Firenen 

and  Enginemen  v.  Northern  Pacific  Railway  Co. 

Claim  of  Engineer  Kennedy  and  fireman.  Lake  Superior  Division, 
for  continuous  time  account  of  being  tied  up  at  Brainerd  in  less  tliaii 
14  hours  February  11,  1921. 

Jomt  statevunt  of  fa<tts. — ^The  territory  from  Duluth  to-  Staples  i- 
knowu  as  the  second  district  of  the  Lake  Superior  Division.  I>uluth 
is  the  division  terminal,  and  the  distance  from  Duluth  to  Staples 
is  147.5  milcvS.  The  distance  from  Duluth  to  Brainerd  is  118.2  mile^. 
It  has  been  a  well-established  practice  for  a  ffreat  many  years  when 
calling  chain-iran^  crews  at  Duluth  to  notify  them  in  the  call  whetlier 
the  trip  is  from  Duluth  to  Staples  or  from  Duluth  to  BrainercL  If 
a  crew  is  called  for  a  trip  from  Duluth  to  Brainerd  and  for  some 
reason  is  afterwards  run  through  to  Staples,  the  crew  is  paid  an  ad*li- 
tional  1(H)  miles  tor  tlie  trip  from  Brainerd  to  Staples.  Engineer 
Kennedy  and  fireman  were  called  for  service  at  Dulutn,  February  11, 
11)21,  and  were  notified  in  the  call,  as  has  been  the  previous  practice, 
that  tlie  trip  on  tlie  date  in  question  would  terminate  at  BrainenJ. 
Although  this  ])raclicc  has  been  in  effect  since  the  adoption  of  the 
hours-of -service  law  in  liHiS  and  no  claims  have  previously  been  pre- 
sented the  representatives  of  the  enijjineers  and  firemen  are  now  claim- 
ino-  that  it  is  not  [)e!  iiiissible  to  rail  crews  and  operate  in  this  manner, 
and  claim  is  niiide  for  continuous  time  for  the  trip  on  February  11, 
1021,  from  the  time  called  for  service  at  Duluth  until  return  to  Du- 
luth, on  account  of  the  crew  beintj^  tied  up  at  Brainerd  in  less  than 
14  hours.  It  is  tlie  contention  of  the  en<^ineers  and  firemen  that  rule 
73,  readino-  as  follows,  applies  at  Brainerd : 

T'lilrss  nrovidod  in  otlior  rnle.s,  en.Lrineers  (firemen)  will  not  be  tied  up  between 
ti'iTiHii.-ils  cxct'pt  in  cases  of  (h'l:iy  due  to  wrecks,  washouts  or  snow  blockade^. 
wlu'n  they  will  he  pjiid  for  the  lirst  ei^^bt  lioiirs  so  held  in  addition  to  tlie  tinje 
or  niile<  iiiiiile  thai  day  and  for  each  sueceedinp:  calendar  day  wiU  be  aIlowe<l 
nnf  h'«^s  I  hail  HM)  miles. 

Tlie  above  in  case  they  are  not  reqnir<«d  to  watch  or  care  for  oigines:  if 
n^qiiired  to  wateb  or  care  fur  eiiirines.  aUowance  win  be  under  the  provisions 
of  rule  104. 

PoslfHm  of  co)n)nftt<'f*s\ — Eno;ineer  Kennedy  and  fireman  were  as- 
sitrned  to  ('hain-^ranir  service  between  Duluth  and  Staples;  on  Feb- 
ruary 11,  li)i^U  they  were  called  for  extra  west,  and  on  arriving  at 
rirainerd.  an  intermediate  point  between  Duluth  and  Staples,  they 
were  tied  \\\>  after  bein;^  on  duty  11  hours  and  45  minutes.  It  is  the 
contention  of  the  committees  that  nile  73  is  the  only  rule  that  permits 
tying  up  crews  between  terminals,  except  on  the  hours-of-seryice  law. 
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While  it  appears  from  tlie  correspondence  that  the  crew  was  notified 
before  leavinfj  Duluth  that  they  were  to  be  tied  up  at  Brainerd  in 
accordance  with  the  provisions  of  rule  72  in  the  conductors  and  train- 
men's schedule,  we  wish  to  call  your  attention  to  the  third  paragraph 
in  a  letter  received  from  Mr.  Rapelje,  dated  June  6, 1921,  wnich  reads 
as  follows: 

While  it  is  true  we  have  no  schedule  rule  which  so  defines  this  service, 
It  is  a  fact  we  do  not  tie  up  crews  at  Brainerd  indiscriminately,  as  they  know 
before  leaving  Duluth  on  each  trip  whetlier  they  iire  to  be  tieii  up  at  Brainerd 
or  run  through  to  Staples. 

The  quotation  above  referred  to  clearly  indicates  that  the  posi- 
tion taken  by  the  management  is  not  supported  by  any  rule  in  the 
contract  now  in  effect  and  held  by  the  engineers  and  firemen,  coupled 
with  the  further  fact  that  Exhibits  A,  B,  and  C,  which  cover  some 
correspondence  held  between  the  committees  and  the  management 
wherein  the  compan}^  requested  the  committees  to  adopt  the  rule  now 
in  effect  between  the  conductors  and  trainmen  and  the  railway  com- 
pany, and  for  reasons  as  outlined  in  Exhibit  B  the  rule,  as  requested, 
was  not  acceptable.    The  claim  is  based  on  the  contract  now  in  effect, 
regardless  of  the  fact  that  some  of  the  employees  in  engine  service 
have  neglected  to  claim  time  for  being  tied  up  between  terminals, 
where  in  a  great  many  instances  tliey  were  on  duty  to  exceed  l4 
hours  on  reaching:  Brainerd  and  were  tied  up  under  the  law.    We 
are  submitting  Kxliibits  B  and  E  for  the  purpose  of  showing  the 
position  taken  by  the  railway  company,  where  the  practice  for  an 
extended  period — covering  light  engine  movement  between  tlie  Union 
Depot  in  St.  Paul  and  the  roundhouse  at  Mississippi  Street — the 
allow^ance  as  made  was  in  excess  of  the  schedule  rules  applying  and 
the  allowance  was  discontinued,  and  Exhibit  B  makes  note  of  a  state- 
ment by  Mr.  Nichols,  in  part  as  follows: 

•     •     *     and  siinj)ly  bec;ui.«e  some  timekeeper  alleweil  this  time  in  error  for 
an  indefinite  period  is  no  good  reason  for  continuing  this  improper  payment. 

We  also  desire  to  call  yonr  attention  to  the  third  paragraph  of 
Mr.  Kline's  letter,  reading  as  follows: 

It  is  my  understaiKiin;^  that  it  is  tho  desire  of  tlie  oonnnittee,  ns  well  as 
tlie  mnuajztMnent,  to  have  the  schedule  rules  proiKM'ly  ai)plipd,  as  claims  have 
heen  fre(|Uf*ntly  presvnKMJ  for  additional  compensation  in  cases  wiiere  ndes 
have  not  heen  properly  applied  and  payments  made:  conse<piently,  if  there  is 
u  rule  tiiat  has  l»ccn  JTuprojxM-ly  jippiitMl  and  where  the  nieu  liavc  l)een  over- 
paid, the  management  would  liave  e(pial  riizilit  to  insi'^t  ui>on  couipliance  with 
the  schedulf^  rule^  P'ov(M-nimr,  reirardless  of  the  lenirtli  of  time  such  rules  may 
have  been  impro[>erly  applieil. 

You  will  note  that  in  Exhibit  D  and  Exhil/it  E,  while  the  pay- 
ment has  been  in  excess  of  the  contract,  the  com  pan  v  desires  to  ol)- 
serve  the  ctmtract  to  the  letter,  but  in  the  case  of  En^^ineer  Kennedy 
and  fireman,  their  contention  is  based  on  past  practice,  and  in  our 
opinion  the  position  taken  in  this  particular  claim  on  the  part  of  the 
company  is  an  untenable  one. 

Position  of  iwnuujemerd, — ^The  second  subdivision  of  the  Lake 
Superior  Divisicm  from  Duluth  to  Staples  is  147.;")  miles.  Both 
Duluth  and  Staples  are  terminals  for  chain-jnans:  crews;  the  former 
is  the  home  terminal.  Brainerd  is  118.2  miles  west  of  Duluth  and 
is  a  terminal  for  St.  Paul  Division  crews  as  well  as  for  Lake  Su- 
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perior  Division  crews  assigned  to  local  runs  originating  and  ter- 
minating at  Brainerd.  Engine  house  facilities  are  maintained  at  this 
point;  also  switch  crews ;  and  in  every  sense  it  is  considered  a  terminal 
for  crews  terminating  at  that  point  in  all  classes  of  service.  Owing 
to  the  proximity  of  iron-ore  mines  a  considerable  amount  of  freight 
originates  and  terminates  at  Brainerd,  which  is  handled  by  chain 
gang  crews,  and  for  a  great  many  years  it  has  been  the  practice  in 
ordering  crews  at  Duluth  to  designate  on  the  board  or  in  the  call, 
so  that  each  will  know  when  leaving  Duluth  whether  the  trip  will 
be  from  Duluth  to  Staples  or  from  Duluth  to  Brainerd.  If  calleJ 
for  a  trip  from  Duluth  to  Brainerd  and  it  is  later  decided  to  run 
this  crew  through  to  Staples  they  are  considered  as  having  com- 
menced a  new  day,  for  which  they  are  allowed  a  minimum  of  !<"' 
miles.  Crews  terminating  at  Brainerd  under  the  conditions  out- 
lined receive  the  benefits  of  all  the  terminal  rules  applicable. 

Engineer  Kennedy  and  fireman,  assigned  to  chain  gang,  were  no- 
tified when  called  for  service  at  Duluth  on  February  11,  1921,  in 
accordance  with  the  practice  in  effect,  that  the  trip  on  the  date  in 
question  would  terminate  at  Brainerd,  and  for  the  service  performed 
wore  allowed  actual  miles  or  hours,  whichever  is  the  greater,  with 
a  minimum  of  100  miles  or  8  hours,  computed  from  the  time  they 
entered  service  until  released  from  dutv  at  Brainerd,  and  on  the 
return  trip  from  Brainerd  to  Dnlnth  were  compensated  on  the  basis 
of  a  now  day.  The  practice  of  operating  crews  in  this  manner  be- 
tween Duluth,  Brainerd,  and  Staples  has  been  in  effect  since  the 
adoption  of  the  hours  of  service  law  in  1908,  and  the  claim  of  Engi- 
neer Konnodv  and  fireman  for  continuous  time  on  February  11,  19*J1. 
on  account  of  being  tied  up  at  Brainerd  in  less  than  14  hours  is  the 
first  notice  the  management  has  had  that  the  engineers  and  firemen 
wore  taking  oxcoption  to  this  method  of  operating  chain  gang 
crows.  It  is  the  contention  of  the  engineers  and  firemen  that  it  is 
not  permissible  to  operate  chain  gang  crews  in  this  manner,  desig- 
nating Brainerd  or  Staples,  as  the  case  may  be,  as  the  terminatincr 
])()int  or  tonninal  for  cliain  gang  crews  called  for  service  at  Duluth. 
basing  tlioir  contention  on  rule  73  of  the  engineers'  and  firemen's 
s^chodulos,  quoted  in  the  joint  statement,  and  claiming  continuous 
time  in  casos  whore  engine  crews  are  tied  up  at  Brainerd  in  less 
tlian  14  hours  computed  from  the  time  they  were  called  for  service 
at  Dulntli. 

Tho  conductors  and  trainmen  have  a  rule  in  their  schedule  cover- 
ing this  operation  wliicli  was  incorporated  during  last  revision  of 
soliochdo,  and  prior  to  that  time  was  covered  by  ruling  outside  the 
schodulo,  and  ])rior  to  raising  issue  in  this  case  the  same  princij)le 
lias  ahvsiv^  ])oon  rocoirnizinl  bv  the  onj^ineers  and  firemen,  as  well  as 
the  conductors  and  trainnion,  as  being  proper,  which  is  fully  substan- 
tiated bv  tlio  fact  tluit  the  onginomen  at  no  time  made  protest  against 
til  is  manner  of  o])(Mating  until  the  presentation  of  the  claim  of  Engi- 
noor  Konnody  and  fironian  for  continuous  time  on  February  11, 1921. 
Brainerd  is  a  terminal  and  as  such  would  permit  the  tying  up  of 
chain  gang  crews  called  for  service  at  Duluth  when  they  are  notified 
in  the  call  that  the  trip  would  terminate  at  Brainerd. 

It  is  tlio  position  of  tho  management,  in  view  of  the  long-estab- 
lished i)ractice  in  elfect  on  this  division  of  tying  up  crews  at  Brain- 
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erd,  that  it  is  permissible  to  continue  doing  so,  especially  in  view  of 
the  fact  that'  there  has  been  no  change  in  schedule  rules  governing 
the  tying  up  of  crews  that  would  warrant  a  change  in  the  method 
of  compensating  these  crews. 

Ved-non. — The  Board  believes  that  the  parties  to  this  dispute 
should  make  a  rule  to  conform  with  the  statement  of  facts,  and  settle 
tliis  claim  accordingly.  Mr.  Rapelje's  letter  of  June  6,  1921,  and 
Mr.  Morgan's  letter  of  November  22,  1920,  indicate  both  parties  be- 
lieve an  understanding  is  advisable;  therefore,  the  case  is  remanded 
to  parties  to  the  controversy  for  adjustment  if  possible. 


DECISION  NO.  40.— CASE  57. 

rhUtujf,,  III,  December  13,  1921. 

Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of  Locomotive  Firemen 

and  Enginemen  v.  Northern  Pacific  Railway  Co. 

Claim  of  Engineer  Wilson  and  Fireman  King,  Rocky  Mountain 
Division,  for  25  miles  runaround  at  Paradise,  March  7,  19*21. 

Joint  statement  of  facts, — Engineer  Wilson  and  Fireman  King 
were  assigned  to  chain-gang  service  between  Paradise  and  Missoula, 
a  distance  of  99.9  miles,  and  had  been  in  service  8  hours  and  5  min- 
utes on  a  previous  trip  from  Missoula  to  Paradise  and  stood  first 
out  at  Paradise.  A  crew  was  reciiiired  for  a  trip  in  chain-gang 
Service  Paradise  to  Missoula.  It  was  not  considered  that  P^ngineer 
Wilson  and  Fireman  King  had  sufficient  time  to  their  credit  under 
the  hours  of  service  law  to  make  the  trip  from  Paradise  to  Missoula, 
and  the  second  crew  out  was  used,  which  had  been  in  previous  service 
3  hours  and  25  minutes  and  did  have  sufficient  time  to  make  the  trip 
to  Missoula.  It  is  the  contention  that  Engineer  Wilson  and  Fire- 
man King  should  have  been  used,  although  they  did  not  have  suffi- 
cient time  to  make  the  trip,  and  by  reason  of  not  being  used  are 
making  claim  for  25  miles  for  a  runaround. 

Position  of  committees. — Rule  08  (i) ,  firemen's  schedule,  provides : 

Firemen  on  oxtra  list,  in  chain  't^iwv^  and  in  nionntain  service,  will  be  sent 
out  in  their  turn.  If  not  sent  out  in  turn,  tliey  wiU  he  paid  twenty-live  (25) 
nules  for  eaeli  time  runaround,  hut  in  no  instance  uK^re  tlwin  one  hundred 
(100)  miles  for  each  calendar  day.    This  does  not  apply  to  assigned  runs. 

Rule  68  (a),  engineers'  schedule,  provides: 

Enj^ineers  on  extni  list,  enf::ine<TS  in  chain  iran^,  enirineers  in  mountain 
helper  service,  and  enicineers  in  pusher  service  will  run  tirst  in  first  out  in  the 
service,  and  on  the  (listri<ts  or  divisions  to  which  they  are  assipjned. 

If  not  sent  out  in  turn,  they  will  be  paid  25  miles  for  each  time  runaround, 
hut  in  no  instance  more  than  one  liundred  (1()0)  miles  for  each  calendar  day. 
Tins  does  not  apply  to  as>;igned  iiins. 

Prior  to  the  application  of  Supplement  Xo.  24  to  General  Order 
Xo.  27  it  had  been  the  practice  to  consider  crews  available  for  service 
and  subject  to  runaround  payments  under  the  foregoing  rule,  except 
where  tied  up  under  the  provisions  of  the  hours  of  service  law.  This 
payment  was  governed  by  ruling  issued  by  General  Manager  Goodell, 
March  13,  191 1,  reading: 

Replying  to  your  favor  of  March  17  inquiring  as  to  whether  or  not  an  engi- 
neer has  been  "  runaround  "  in  case  he  is  not  available  for  service  under  the 
law,  would  say : 
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If  nn  engineer  has  beeu  on  duty  less  than  16  hours  in  the  24-hour  peric 
and  is  not  called  in  turn,  he  is  then  entitled  to  pay  for  being  runn round.    If 
he  has  been  on  duty  16  hourg  and  has  not  been  oflP  duty  the  required  time,  h? 
is  then  not  available  and  can  not  claim  time  for  being  mnaround. 

The  point  turns  upon  the  question  as  to  -whether  or  not  an  engineer 
can  be  used  under  the  law.  If  he  can  be,  he  is  entitled  to  the  call. 
although  it  may  be  necessary  to  tie  him  up  on  account  of  the  !♦»- 
hour  period  elapsing  before  he  can  complete  the  trip.  If  he  hd^ 
been  on  duty  16  hours,  he  can  not  be  used  under  the  law,  and,  there- 
fore, can  not  claim  runaround. 

This  letter  was  written  to  General  Superintendent  Nichols  in  reply 
to  a  letter  to  Mr.  (loodell  under  date  of  March  7,  1911,  reading  a> 
follows : 

A  rulinp:  is  desired  on  the  engineer's  schedule  which  states  that  engineers  au 
extra  list,  engineers  in  chain  gang,  and  engineers  in  mountain  ser\'ice  will  V^* 
sent  out  in  their  turn,  and  if  not  sent  out  in  their  turn  they  will  be  paid  2' 
mih's  for  e:ich  time  tliey  are  runaround. 

The  question  is:  If  two  cre\v»  arrive  at  the  terminal,  one  crew  having  \*i^u 
on  duty  US  hours  and  tlie  other  6  hours,  and  the  crew  on  duty  16  hours  is  firs: 
out,  and  the  one  on  (hity  G  hours  is  second  out,  a  crew  is  needed  for  a  run  <»''i- 
suniinir  about  5  or  6  hours,  if  the  second  crew  is  used,  would  the  first  crew  W 
paid  for  runaround? 

Since  the  provisions  of  Supplement  No.  24  to  General  Order  Xo. 
27  have  lH»en  applied  to  schedule  rules,  the  general  manager  ha:s 
taken  the  position  that  under  question  49  and  reply  thereto  on  th/ 
api^lication  of  Article  XX,  memorandum  of  understanding,  which 

reads : 

Under  Article  XX  {h)  Question:  When  will  road  crews  be  considered  b<»inu' 
available? 
»    Answer:  The  road  crew  is  available  when  rest  is  up  and  is  subject  to  call. 

The  rulin<r  above  quoted  is  canceled.  This  position  is  covered  in 
freneral  manairer's  letter  to  Chairmen  Morgan  and  Gorman  under 
date  of  June  is.  1021,  which  reads: 

Tieplyinj:  to  your  letter  of  June  13  concerning  claim  of  Engineer  Wilson  iiD«l 
FiiM'injiii    Kini:,   Kocky   M<Miiitnin    Division: 

At  llie  tiiiK^  the  <-l.iinis  of  Kiiiriucers  Barclay,  Peterson,  and  Voerge,  and  f5re- 
111(11,  Seattle  I)ivis1<»n,  were  urescntt  d.  the  .Mpplication  of  question  49  and  answer 
in  niemi»r:iii(iiiin  of  niKUi'stMinliiij;  covering'  Supplement  No.  24,  and  the  eft>'«'t 
this  iiiieipreialiiMi  would  have  on  our  ruley,  was  fully  discussed  with  me,  aad 
it  was  my  (hMjsion  at  tliat  tim(^  that  the  answer  to  question  49  refei'red  to,  auttt- 
iiijirK-aUy  caiieeled  the  rnlin^^  of  March  l.'i.  1911,  covering  this  matter.  Sin<v 
then  iinihinLT  new  has  his'T)  (ieveh»i)«Ml  tliat  would  cause  me  to  change  my  mii.«i: 
tlirrcfore,  it  is  my  ofiinion  that  the  decision  rendered  by  Mr.  Nichols  In  this  ca-^t* 
is  pr'per.     The  claim  is  (l(H'liiie(i. 

Our  coiiiniittee  contends  that  question  49  and  decision  was  not  in- 
lendtMl  to  modify  scluvlide  reiruhitions  p:overning  the  hours  of  service 
law  ])i-ovisions  nor  tlie  ])ractices  which  have  been  observed  by  ihr^ 
coni]>anv  in  coinpliance  with  such  i^rovisions. 

Position  of  minKKji  lupni. — The  issue  in  this  case  involves  the  ques- 
tion of  detcrniinino  wlien  road  crews  are  available  and  subject  to 
call.  P^nirineer  Wilson  and  Fireman  Kin^,  assigned  to  chaiii-gan^ 
service  hctweon  Missouhi  and  Paradise,  stood  first  out  at  Paradisi'. 
but  before  the  ex[)iration  of  their  rest  period  a  crew  was  required 
for  an  easthound  throuorh  frei^rht  train  from  Paradise  to  Missoula. 
Kngineer  Wilson  and  fireman  had  been  in  previous  service  8  hours 
and  5  minutes,  and  without  havinnr  had  their  required  rest  did  noi 
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have  sufficient  time  under  the  hoiu's  of  service  law  to  make  the  trip 
from  Paradise  to  Missoula  without  tyin^  up  at  an  intermediate 
j)oint.  The  crew  standing  second  out,  which  had  been  in  previous 
sernce  3  hours  and  25  minutes,  was  culled  for  this  trip,  as  tliey  had 
sufiicient  time  to  their  credit  under  the  houi's-of -service  law  to  make 
the  trip  from  terminal  to  terminal  without  beintr  overtaken  bv  the 
16-hour  law.  Engineer  Wilson  and  Fireman  King  presented  a  claim 
for  25  miles  runaround  on  account  of  usin^  tlie  second  crew  out, 
notwithstanding  the  fact  that  they  had  not  nad  their  required  rest 
and  did  not  have  sufficient  time  to  their  credit  under  tho  hours  of 
service  law  to  make  the  trip  from  Paradise  to  Missoula.  The  rep- 
resentatives of  the  engineers  and  firemen  bnse  their  contention  on 
the  schedule  rule,  which  provides  that  engineers  and  firemen  in  chain- 
gang  service  will  run  first  in  first  out;  and  also  cite  a  ruling  issued 
by  the  general  manager  under  date  of  March  13,  1911,  their  posi- 
tion being  that  a  crew  should  be  considered  available  as  long  as  they 
have  any  time  left  to  their  credit  under  the  hours-of-service  law. 

While  the  amount  of  money  involved  in  this  particular  claim  is 
trivial,  the  principle  at  stake  is  very  far-reaching.  For  illustration, 
a  crew  may  have  been  in  previous  service  15  hours,  but  it  is  the 
contention  of  the  engineers  and  firemen  that  the  crew  would  be  enti- 
tled to  pay  for  a  runaround  if  not  called  in  tuni  bven  though  they 
had  but  1  hour  to  their  credit  in  which  they  could  be  used  under 
the  hours-of-service  law,  which  would  be  hardly  sufficient  time  for 
the  ('rew  to  prei)are  for  the  trip  and  leave  the  yard.  The  same  argu- 
ment would  also  hold  true  in  case  a  crew  had  been  in  previous  serv- 
ice 15  hours  and  55  minutes  and  had  but  5  minutes  to  their  credit 
before  thev  would  be  ov(Mtak'eii  bvthe  Iioins-of-service  law.  It  would 
be  absurd  under  such  conditions  to  call  the  crew  for  service,  and  if 
not  called  for  service  thei*e  is  no  justice  or  e(|uity  in  the  contention 
of  the  engineers  and  firemen  that  the  crew  wouKl  be  entitled  to  pay 
for  runaround. 

Attention  is  directed  to  question  49  and  answer  appe.nring  in  the 
mernorandnm  of  uiKlerstandiuof  issued  bv  the  United  Stat<vs  Kail- 
road  Aciministration  undiT  date  of  February  IT,  1910.  coiu-erninii; 
the  application  of  Supplement  No.  24  to  (reneral  Order  No.  27. 
Existing  S(^hedules  were  revised  in  compliance  with  th(»  provisions 
of  Sup])lement  No.  2k  wliieli  materially  changed  the  general  ai)pli- 
cation  of  various  schetlule  rules,  and  it  i.>  the  nianagernenl's  un<ler- 
standin^r  that  the  principle  outlined  in  question  49  and  answer  is 
appiicaole  in  rleteiTnining  the  availability  of  crews  in  n^a<l  <ervice 
and  supersedes  the  previous  practice,  which  obtained  on  the  Xorthern 
Pacific,  prior  to  the  a|>plication  of  Sup|)leTn('nt  No.  24  to  (leneral 
Order  No.  27,  of  considering  a  crew  available  for  service  up  to  IG 
hours.  The  rule  wliich  requires  crews  assigned  to  cliain-gang  ,-er\'- 
ice  will  be  run  first  in  first  out  does  not  define  when  a  road  crew 
will  be  considered  available  and  subject  to  call. 

Engineer  Wilson  and  Fireman  Kinir.  in  accoi'dance  with  the  alwive 
interpretation,  were  not  available  for  the  service  required  and  there- 
fore are  not  entitled  to  ])ay  for  runaround  on  account  of  using  a 
crew  that  was  available  tor  service  and  luul  suiliciont  time  to  their 
credit  under  the  houis-of-service  law  to  make  the  trip  from  terminal 
to  terminal  without  tying  up. 


716  DECISIONS   UNITED   STATES  LABOR  BOARD. 

Decision, — It  is  the  opinion  of  the  Board  that  interDretation  of 
runaround  rules  by  the  management  on  the  Northern*  Pacific  Rail- 
way Co.  and  the  practices  resulting  therefrom  were  not  changed  by 
decision  to  question  49,  memorandum  of  director  general  dated  No- 
vember 15,  1919 ;  therefore,  the  claim  is  sustained. 


DECISION  NO.  41— CASE  58. 

Chmigo,  /Z?.,  December  13,  1921. 

Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of  Locomotive  Fireraen 

and  Enginemen  y.  Northern  Pacific  Railway  Co. 

Claims  of  Firemen  Barrett,  King,  Bennett,  Walters,  Schmelzer, 
Fieber,  and  Howe,  Seattle  Division,  who  were  on  the  suspended  liist, 
for  time  lost  on  account  of  not  being  used  in  hostling  positions ;  tin  j^ 
several  claims  originating  between  January  10  and  April  1,  li»i'l. 

Joint  ,stateme)it  of  fcwts, — Owing  to  a  reduction  in  force  the  above- 
mentioned  firemen  were  placed  on  the  suspended  list  and  claim  is 
made  for  time  lost  on  various  dates  between  January  10  and  April  1, 
1921,  on  account  of  not  being  permitted  to  displace  junior  firemen 
holding  hostling  positions  who  had  signed  bulletins  and  were  regu- 
larly assigned  to  these  positions  under  the  provisions  of  rule  59  of 
Article  II,  reading  as  follows:  , 

{(i)  At  poinls  whore  hostlers  aro  iMni)l()ye(l  firemen  wUl  not  be  reqiiire<l  to 
put  coal,  water,  sand.  oil.  or  waste  on  en^'iues,  but  will  be  required  to  take 
water  on  inconiinL:  and  out.irninp:  engines,  provided  the  water  supply  is  outi'i'lt' 
of  inside  liostling  <listricts. 

{h)  Where  hostlers  are  employed  they  will  be  required  to  place  enjrines  <»n 
ont^oin;^:  roundhouse  traek. 

((•)  In  the  employment  of  hostlers,  senior  firemen  on  their  resi>ective  divisions 
shall  have  preference,  providing'  they  have  had  at  least  two  years'  experien<e 
as   tii'enien. 

('0  \'a<an<ies  shall  he  liulletined  for  fifteen  (15)  days^  but  no  hostler  will 
he  pcrmiited  to  vacate  a  hostling  position  to  which  he  has  been  assigno^l.  ex- 
cept on  April  1,  without  the  sanction  o\'  master  mechanic. 

All  hostling  positions,  except  those  held  by  permanent  hostlers,  will  be  declare«l 
vacant  on  April  1  of  each  year,  and  bulletined  accordingly. 

Only  men  in  actual  s^^rvice  as  fireuu'u  during  the  period  hostling  positions 
are  huliclined  will  h(»  elijj:il>Ie  for  the  position  of  hostler  under  this  rule.  This 
not  to  conllict  with  provisions  of  ride  118(6). 

(f  )  In  case  a  vacancy  in  host  liner  positions  has  been  properly  bulletinetl,  a:i<l 
no  eli.L'ihle  fireman  has  ai)plied  for  siime,  the  position  will  be  filled  by  the 
junior  cli.Lcihh^  lii-eman.  A  hostling  position  filled  under  the  provisions  of  the 
f(»n'-<»ing  will  aLrain  he  Inillciined  at  the  expiration  of  ninety  (90)  days.  Fin^ 
iiH'n.  (Icharred  fr<»m  service  as  such  from  causes  of  such  nature  as  do  not  in- 
capacitate them  from  satisfactorily  fillini:  hostling  positions,  will  be  permitieil 
U)  e\erciv(»  their  s<niorily  ri;^'hts  to  hostling  positions  at  once. 

if)  IIostlcM's  will  chancre  shifts  every  one  or  two  weeks,  as  may  be  agree^l 
upon  hetwtvn  the  i>arti(*s  interest e<l.  but  if  agreeil  upon  between  opposite 
hostlers  tliat  one  man  shall  hold  a  shift  continuously,  such  arrangement  may 
he  ma«1(». 

(n)  HosthM's  will  do  roundhouse  switching,  if  required,  and  perform  such 
other  duties  as  legitimately  belong  to  hostling,  but  shall  not  be  required  to  do 
any  hostling  outside  of  reirular  hostling  district. 

ih)  Inside  hostlers  re<piinMl  to  han<lle  engines  between  passenger  station^ 
and  roundhouses  (»r  yanis  or  on  main  tracks  will  receive  outside  hostlers' 
r:ite   foi*  the  day's  work. 

(t)  Where  the  hours  of  work  of  hostlers  are  reduced,  regular  hostlers  shall 
have  a  fixed  time  for  beginning  work  eacli  day. 
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Such  times  may  vary  for  each  terminal,  but  must  be  fixed  for  and  posted  at 
each   terminal.^ 

Should  conditions  of  work  to  be  performed  necessitate  a  change  in  such  hours, 
the  usual  notice  shall  be  given. 

Hostlers,  in  accordance  with  past  custom,  will  be  allowed  a  reasonable  time 
for  meals,  with  no  deduction  in  pay  for  time  therefor. 

Where  hostlers  are  employed  continuously  on  three  shifts,  they  will  begin 
work  on  each  shift  at  such  time  as  may  be  mutually  agreed  upon  between  the 
management   and   themselves. 

Position  of  committees, — The  construction  which  is  now  being 
placed  on  paragraph  {d)  of  rule  59  by  the  railroad  company,  to 
the  effect  that  firemen  assigned  for  hostlers'  positions  will  hold  such 
position  until  April  1,  even  though  the  seniority  on  the  firemen's 
list  does  not  entitle  them  to  employment,  is  not  in  accordance  with 
the  committee's  understanding  of  the  rule  or  its  past  application  on 
the  system.  It  has  been  understood  that  the  provisions  of  this  rule 
which  require  that  firemen  will  secure  a  sanction  of  the  master 
mechanic  before  vacating  a  hostler's  position  was  for  the  purpose  of 
avoiding  frequent  changes  in  these  positions  due  to  hostlers  exer- 
cising their  seniority  to  other  classes  of  service. 

During  the  past  year  approximately  20  hostlers  employed  under 
6  different  master  mechanics  were  suspended  in  accordance  with  their 
seniority  on  the  firemen's  list,  because  of  force  reduction,  which 
conforms  to  the  pasi;  general  practices  on  ^le  entire  system,  and  to 
our  best  knowledge  these  firemen  were  not  required  to  obtain  the 
sanction  of  the  master  mechanic  in  order  to  vacate  their  hostling 
positions,  but  they  w^re  arbitrarily  taken  from  these  positions  and 
placed  on  the  suspended  list.     It  is  well  known  that  while  rule  59 
covers  the  method  of  filling  hostling  positions,  the  duties  of  a  hostler, 
and  the  restriction  phiced  on  hostlers  regarding  the  exercise  of  sen- 
iority to  other  positions,  there  is  nothing  in  this  rule  that  contemplates 
the  setting  aside  of  other  general  rules  which  apply  to  the  firemen  as 
a  whole,  such  as  rules  covering  leave  of  absence,  reduction  of  force, 
investigation,  etc.     It  is  further  understood  that  the  railroad  com- 
pany does  not  guarantee  a  fireman  that  he  will  hold  the  hostling 
position  to  which  he  is  assigned  until  April  1,  and  if  it  becomes 
necessary'  to  reduce  the  number  of  hostlers  employed  prior  to  April 
1  these  men  are  permitted  to  displace  any  firemen  their  junior  on 
the  seniority  list.     This  same  princii)le  has  been  applied  to  fire- 
men, until  quite  recently,  and  firemen  had  not  been  thrown  out  of 
employment  while  junior  firemen  were  holding  positions  as  hostlers 
on  the  seniority  list. 

We  believe  a  careful  survey  of  past  practice  on  the  different  divi- 
sions of  this  railroad  will  show  that  until  this  question  w^as  raised, 
due  to  the  position  of  the  master  mechanic  on  the  Seattle  Division, 
there  has  been  no  discrimination  shown  between  firemen  in  hostling 
service  and  those  occupying  other  positions  as  firemen  w^hen  it  came 
to  a  question  of  reducing  the  number  of  firemen  employed  on  the 
division.  Prior  to  incorporating  Article  XI  of  the  Chicago  agree- 
ment, effective  April  1,  1920,  the  following  rule  appeared: 

Firemen  will  talce  ranli  from  date  of  thoir  assljrnment  to  service,  and  in 
event  of  there  bein^  a  surplus  of  men,  the  oldest  in  the  service  on  any  division 
shaU  have  preference  as  to  employment  upon  such  division. 

It  was  agreed  with  the  railroad  company  that  Article  XI  of  the 
Chicago  joint  agreement,  which  covered  the  increase  and  reduction 
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of  force,  made  the  foregoing  rule  no  longer  necessary ;  however,  it 
will  be  seen  that  under  this  rule  senior  firemen  were  given  preference 
to  employment  on  their  division  in  case  of  force  reduction.  We 
again  submit  that  that  part  of  rule  59  (d)  reading: 

Vacancies  will  be  bulletined  for  fifteen  (15)  days,  but  no  hostler  will  be  per- 
mitted to  vacate  a  liostllnj?  ix)sition  to  which  he  has  been  amiigned,  except  <»n 
April  1,  without  the  sanction  of  the  master  mechanic, 

was  for  the  purpose  of  restricting  firemen  occupying  hostling  posi- 
tions from  exenising  their  seniority  to  other  service,  and  was  not 
intended  to  interfere  with  rules  governing  reduction  of  force^  or  to 
leave  it  optional  with  the  master  mechanic  to  either  suspend  tht? 
hostler  or  permit  him  to  remain  in  the  serv^ice  and  suspend  a  senior 
fireman.  This  contention  on  our  part  is  supported  by  the  under- 
standing of  the  general  chairman,  who  negotiated  the  rule  with  the 
railroad  company  and  also  by  the  general  past  practices  on  the  vari- 
ous divisions  of  this  railroad.  Claim  is  made  that  firemen  suspended 
out  of  turn  should  receive  the  same  compensation  as  the  junior  fire- 
men who  were  retained  in  the  service. 

Positio/i  of  ihaitaf/eitient. — Firemen  are  entitled  to  hostling  posi- 
tions under  the  conditions  outlined  in  rule  59,  Article  H?  or  tlie 
firemen's  schedule  quoted  in  the  joint  statement  of  facts.     Rule  50, 
Article  I,  which  has  not  been  quoted  in  the  joint  statement,  covers 
tlie  rate  of  ])ay,  basic  d»y  and  overtime,  applying  to  hostlingr  service. 
Article  II  of  the  rule  referred  to  governs  the  seniority  rights  of 
hostlers  in  its  entirety.     All  hostling  positions  are  declared  vacant 
on  April  1  of  ea-cli  year  and  rebulletined,  and  firemen  who  make 
application  for  and  are  assigned  to  these  positions  in  accordance  with 
l)ara<j:rai)h  (r/),  rule  59  of  Article  IT,  can  not  vacate  these  positions 
except  on  April  1  without  the  sanction  of  the  master  mechanic.     Thi> 
recjiiiienicnt  lias  been  in  effect  for  a  number  of  years  and  is  for  the 
j)iirj)o.se  of  avoid  inn:  frecjuent  chan<res  in  personnel,  which  would  l>e 
the  result  if  firemen  were  permitted  to  exercise  their  seniority  to 
hostlinir   j)ositions  iiidiscriniinately.     Hostling  service   requires  ex- 
])erienc"ed  men,  and  in  ohUm*  to  obtain  satisfactory  results  it  is  ef?sen- 
tial  to  kee])  men  in  hostlinir  positions  who  are  competent  to  handle 
the  work,  and  with  this  thought  in  mind  the  existing  rules  were  in- 
Porporated  in  the  schedule. 

Iveceutly  the  Soattle  Division,  owing  to  a  depression  in  business, 
])hicc(I  a  huml)er  of  firemen  on  the  suspended  list,  among  which  were 
inchidcd  FircmiMi  Barrett,  Kinf^.  Bennett,  Waters,  Schmelzer,  Fiebcr, 
and  Howe.  Due  to  the  fact  that  the  firemen  mentioned  are  senior 
in  ser\  ice  to  certain  fii-emen  holding  hostling  positions,  claim  is  mu'le 
for  time  lost  on  various  dates  between  January  10  and  April  1, 19:^1. 
It  is  the  contention  of  the  fiivmen  that  when  reducing  force,  firemen 
before  bein<r  Fu^|)ended  should  be  permitted  to  displace  junior  fire- 
men holdin;^'  hostlin«j:  positions.  Representatives  of  the  firemen 
claim  that  the  past  practice  in  connection  with  the  handling  of 
hostliu;r  positions  sup])orts  their  contention  and  outlines  their  under- 
standin<x  of  the  situation  as  it  existed  on  the  various  divisions  in 
attemptiuir  to  justify  their  positicm,  but  it  woidd  appear  that  what 
they  chiim  to  be  past  practice  is  merely  that  which  has  taken  place 
recently. 
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It  is  the  position  of  the  mana^ment  that  when  hostUn<T  positions 
are  open  for  bid  on  April  1,  and  assignments  made  under  the  pro- 
visions of  paragraph  ((/),  rule  59  of  Article  II,  that  firemen  who 
are  assigned  to  these  positions  are  compelled  to  hold  the  hostling  po- 
sition selected. under  the  provisions  of  this  paragraph  until  April  1, 
unless  the  master  mechanic  consents  to  their  release.  The  manage- 
ment at  no  time  issued  instructions  to  anyone  to  deviate  trom  the 
principle  outlined  herein  as  the  company's  understanding  of  the 
proper  application  of  the  rules  governing  hostling  service,  and  if 
local  officers  on  any  division  have  been  handling  the  situation  con- 
trary thereto,  they  have  done  so  without  being  authorized  to  do  so 
by  the  general  officers.  Exhibit  A  is  submitted  with  this  case,  which 
is  copy  of  circular  under  date  of  Januarv^  24,  1921,  issued  by  the 

feneral  chairman  of  the  Brotherhood  of  Locomotive  Firemen  and 
juginemen,  to  all  local  chairmen,  which  to  a  great  extent  is  mis- 
leading, and  attention  is  particularly  directed  to  the  following  para- 
graph contained  therein : 

The  company  has  finally  agreed  with  the  position  of  our  committee  that 
firemen  in  hostling  positions  should  be  suspended  in  their  proper  turn,  except 
that  they  insist  that  a  tireman  holding  a  hostling  position  will  n<»t  l»e  dis- 
place<l  until  the  expiration  of  tiie  bulletin  and  thp  regular  assignment  is  made. 

The  management  at  no  time  agreed  to  the  contention  of  the  fire- 
men's committee  as  outlined  in  the  above  paragraph,  and  to  sub- 
stantiate this  statement.  Exhibit  E  is  submitted  with  this  case, 
which  is  copy  of  communication  under  date  of  January  13,  1921, 
to  Messrs.  Morgan  and  (iorman,  signed  jointly  by  the  general 
mechanical  superintendent  and  the  assistant  general  manager. 
After  considerable  discussion  concerning  the  question  at  issue,  the 
*  management,  without  abating  its  contention,  signified  their  will- 
ingness to  modify^  to  a  certain  extent  the  application  of  [)aragraph 
(rf),  rule  59,  referred  to.  The  firemen's  committee,  however,  was 
not  agreeable  to  tlie  modification  as  outlined  in  Exhibit  B,  and  as 
result  the  modification  pro]K)sed  by  the  management  was  withdrawn 
on  February  11,  11>21,  tlic  letter  still  maintaining  tlie  position  that 
hostler  rules  were  i>cing  complied  ^mth  and  that  hostlers  assigned 
to  these  jxisitions  are  entitled  to  hold  them  until  April  1  without 
regard  to  firemen  wlio,  in  the  meantime,  may  be  placed  on  the  sus- 
pended list. 

In  view  of  the  misleading  statements  contained  in  general  chair- 
man's circular,  referred  to,  it  <an  be  readily  seen  wh.at  the  result 
wouM  l)e  and  the  influence  such  a  communication  woidd  have  on 
the  local  officers,  and  as  the  question  at  issue  became  involved  on 
several  divisions,  the  local  chairmen  agitated  this  question  to  con- 
siderable extent  and  on  several  divisions  were  successful  in  having 
the  master  mechanic  conform  to  their  understandin<r  of  the  rule, 
notwithstanding  the  fact  that  such  understanding  was  contrary  to 
the  position  taken  i)y  tlic  ni.inag(*nicnt  concerning  tlie  proper  apj^li- 
caticm  of  the  rules  governing  the  seniority  of  hostlers.  It  would 
hardly  be  consistent  to  argue  that  what  has  taken  ]>lace  recently 
would  determine  that  past  practice,  and  from  the  evidence  at  hand 
it  would  ap])ear  very  much  that  what  is  claime<l  to  1)0  past  ])ractice 
concerning  the  application  of  the  hostling  rules  is  nothing  more  than 
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what  has  taken  place  on  the  various  divisions  since  the  local  chair- 
men have  brought  the  question  up  with  the  various  master  mechanics, 
the  latter  being  influenced  to  a  large  extent  by  the  misleading  state- 
ment made  in  the  circular  issued  by  the  general  chairman  lsdKtftn<^ 
under  the  impression  this  statement  was  a  correct  one  and  that  the 
management  had  actually  agreed  to  the  firemen's  contention. 

Prior  to  the  raising  of  the  issue  in  this  case,  the  rate  of  pay  and 
working  conditions  surrounding  the  position  of  hostler  were  such 
that  it  was  an  inducement  to  senior  firemen  to  apply  for  these  posi- 
tions. However,  since  the  inauguration  of  the  8-hour  day  with 
time  and  one-half  for  overtime,  which  has  resulted  iii  hostlers  be- 
ing assigned  to  8-hour  shifts,  and  taking  into  consideration  the  fact 
that  the  rate  for  inside  hostlers  is  practically  the  same  as  the  mini- 
mum rate  for  firemen  in  road  and  switch  service,  senior  firemeB 
prefer  to  I'emain  in  switch  or  road  service  instead  of  taking  hos- 
tlers' positions  with  additional  responsibilities.  If  the  representa- 
tives of  the  firemen  are  sustained  in  their  contention  concerning  the 
application  of  the  hostling  rules,  it  will  result  in  a  very  aggravated 
situation  in  the  future  and  it  is  safe  to  say  junior  firemen  in  the 
majority  of  cases  would  be  holding  hostling  positions,  and  a  re- 
duction in  force  determined  by  the  fluctuation  in  business  would  re- 
sult in  continual  changes  in  hostling  positions. 

As  previously  stated,  it  is  the  position  of  the  management  that 
rule  59  of  the  firemen's  schedule  is  applicable  and  covers  hostling 
service  in  its  entirety  in  so  far  as  rates  of  pay  and  seniority  rights 
to  hostling  positions  are  concerned,  and  we  are  unable  to  agree  to 
the  contention  of  the  representatives  of  the  firemen  that  the  Seattle 
Division  firemen  mentioned  w^ere  suspended  irregularly.  It  is  not 
the  miinagoment's  understanding  that  the  Chicago  working  agree- 
ment or  any  other  rule  in  the  firemen's  schedule  in  any  manner 
modifies  or  supersedes  the  provisions  of  rule  59,  and  it  is  the  posi- 
tion of  the  management  tliat  this  rule  was  fully  complied  witn  on 
the  Seattle  Division  and  that  the  firemen  mentioned  above  are  not 
entitled  to  the  time  as  claimed. 

IhaHion, — The  provisions  o#  the  agreement  between  the  Northern 
Pacific  Railway  Co.  and  its  firemen  and  hostlers  regarding  the 
rights  of  employees  of  the  classes  mentioned  are  apparently  some- 
what involved.  The  facts  developed  at  the  hearing,  taken  in  con- 
nection with  a  reasonable  interpretation  of  the  various  rules,  in  the 
opinion  of  the  PioanU  sustain  the  contention  of  the  organizations 
that  senior  firemen  should  not  be  suspended  from  service  and  junior 
men  retained  as  hostlers,  and  the  Board  so  decides. 

The  statements  made  to  the  Board  by  the  representatives  of  both 
sides  (lid  not  make  clear  just  what  the  practice  has  been;  the  fioard, 
theiefore,  feels  (>l)liired  to  denv  pavment  of  claims  made  for  time  lost 
in  this  ])articular  case. 
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DECISION  NO.  42.— CASE  59. 

Chicago.  Ill,  Drcemhvr  IS,  1921. 

Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of  Locomotive  Firemen 

and  Enginemen  v.  Northern  Pacific  Railway  Co. 

Claim  of  Engineer  J.  R.  Balilridpo  and  fireman,  Montana  Division, 
Tor  continuous  time  in  mountain  helper  service  from  Whitehall  to 
Butte  and  returnto  Whitehall  April  28,  1920. 

Joint  statement  of  faeta. — The  territory  l)etween  Whitehall  and 
Butte  is  desi<?nated  as  a  regular  mountain  helper  district.  Under 
date  of  March  24,  1920,  Circular  No.  04  (copy  submitted  on  Exhibit 
A)  was  issued,  placing  this  service  on  a  straightaway  basis,  allowing 
crews  100  miles,  plus  12  constructive  miles,  for  each  trip  from  White- 
hall to  Butte,  or  vice  versa. 

The  issue  in  this  case  involves  the  application  of  rule  21  and  rule 
85,  engineers'  and  firemen's  schedules,  reading  as  follows: 

Rule  21.  (a)  In  all  classes  of  service  covered  l)y  rule  20,  1()0  miles  or  less.  8 
hours  or  less  (straij^lUaway  or  turn-around),  shaU  constitute  a  day's  work; 
miles  in  excess  of  KX)  will  be  paid  for  at  the  mileape  rates  provided,  according 
to  class  of  engines  or  other  power  used. 

•  (6)  On  runs  of  KK)  miles  or  less  overtime  will  bejjin  at  the  expiration  of 
8  hours;  on  runs  of  over  100  miles  overtime  will  beprin  wlien  the  time  on  duty 
exceeds  the  miles  run  divided  by  12A.  Overtime  shall  be  paid  for  on  the  minute 
basis,  at  an  hourly  rate  of  three-sixteenths  of  the  daily  rate,  according  to  class 
of  engine  or  other  power  used. 

Uule  35.  (w)  Except  as  provided  in  paragraph  id)  of  this  rule,  mountain 
helper  service  will  be  considere<l  assijrneil  service  and  come  under  the  provisions 
of  rule  65,  which  will  include  engineers  (tiremcn)  assigned  to  runs  or  work  be- 
tween the  following  jwints :  Helena  and  Blossliurg.  Missoula  and  Aries.  EaBton 
and  T^ester,  Whitehall  and  Butte,  Saltese  and  Wallace. 

Note. — It  will  not  be  necessary  under  this  rule  to  assign  helper  crews  to  any 
pmrticular  train  or  trip. 

Engineers  (tirenien)  of  engines  used  as  helpers  on  the  districts  specified 
above,  whether  regularly  assigned  to  that  service  or  not,  will  be  considered  In 
mountain  service. 

Freight  and  passenger  helper  service  may  be  operated  separately  on  any  one 
district,  with  the  understanding  that  if  a  crew  in  passenirer  helper  service  is 
used  to  help  a  freight  train,  or  vice  versa,  not  less  than  a  minimum  of  100  miles 
will  be  allowed  for  such  service. 

(ft)  In  assigned  helper  service  a  turn-around  run  is  a  run  from  a  terminal  to 
an  interme<linte  ixnnt  and  return  to  starting  terminal,  time  to  be  continuous, 
and  not  less  than  100  miles  will  be  allowed  for  each  round  trip,  except  as  here- 
inafter provided. 

(r)  Assignments  may  be  made  consisting  of  a  succession  of  short  trips  out  of  a 
terminal,  provided  a  second  or  any  succeeding  run  shall  be  started  within  eight 
(8)  h(mrs  from  the  time  crew  was  required  to  come  on  duty  for  the  first  trip,  or 
when  the  actual  miles  run  are  less  than  one  hundred  (1(K))  ;  otherwise  the  ad- 
ditional nms  will  be  considered  as  commencing  a  new  day. 

id)  An  increase  in  the  number  of  engines  assigned  to  helper  ser^'^ce  for  seven 
<lays  or  less  will  be  considered  temporary  and  the  provisions  of  rule  (55  will 
not  apply ;  otherwise  they  will  be  governed  by  the  same  rules  covering  regular 
assigned  helper  service. 

Note. — Limits  of  heli)er  districts  ai^plying  to  regularly  assigned  crews  will  lie 
applied  to  extra  help(»r  crews,  also  the  same  penalty  rules  applying. 

(r)  When  engineers  assigneil  to  mountain  helper  service  are  used  in  other 
than  mmmtain  helper  service,  not  in  connection  with  trip  as  nunintain  helper, 
they  will  be  paid  a  minimum  day  for  and  at  the  rate  applying  to  such  service; 
such  allowances  will  be  computed  separat<My  from  time  on  duty  in  mountain 
helper  service  and  excluded  in  computing  overtime  in  mountain  helper  service. 

90r)15°— 22 tC) 
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Note. — This  rule  applies  to  service  between  the  iioints  named  In  this  rule,  and 
Btartin;?  teriiiinal  must  be  desijjnated  in  such  assignment,  and  such  crews  ^'ill  l»e 
entitled  to  continuous  time  until  their  return. 

lienving  starting?  terminal  after  being  on  duty  eight  (8)  hours  from  time  of 
commencing  the  day's  work,  or  having  run  100  miles,  a  new  day  will  start. 

It  is  the  contention  of  the  engineers  and  firemen  that  it  is  not  per- 
missible under  rule  e35  of  the  engineers'  and  firemen's  schedules  to 
operate  mountain  helper  service  on  the  straightaway  basis,  and  claim 
is  made  for  continuous  time  from  the  time  of  commencing  service  at 
Whitehall  until  return  to  ^Vhitehall. 

Poftitwn  of  committees. — Prior  to  the  application  of  Supplement 
No.  15  to  General  Order  No.  27,  mountain  helper  service  was  opei-.itc'l 
on  a  trip  basi^  4  hours  or  50  miles  with  overtime  accruing  being"  al- 
lowed for  each  trip.  In  negotiating  rules  to  place  this  service  on  a 
daily  l>asis  in  accordance  with  the  provisions  of  Article  VII,  Supple- 
ment No.  15,  our  committee  contended  that  mountain  helper  crew- 
should  be  paid  100  miles  when  required  to  run  into  terminals  of  other 
helper  crews. 

In  submitting  proposed  rule  for  the  consideration  of  committee  on 
August  7,  1919,  the  company  proix)sed  as  Paragraph  I,  rule  65,  the 
following : 

The  provisions  of  this  rule  do  not  prevent  the  assignment  of  helper  crews  to 
turnaround  runs  Ix'tween  two  toniiinals,  providing  the  home  terminfll  is  desig- 
nated in  sucli  a.«siininient  and  suc-h  crews  will  be  entitled  to  continuons  time 
suhject  to  the  provisions  of  paragraphs  (d)  and  (e)  of  this  rule. 

This  proposal  was  considered  by  the  committees,  who  proposed  the 
following  in  lieu  of  Paragraph  I  of  the  company's  submission : 

This  rule  apj)lies  to  sorvioe  between  the  points  named  in  this  rule,  and  starting 
terminal  must  Ik*  clc-^imiMted  i!i  surh  assignment,  and  sueli  crews  will  be  entitle-l 
to  continuous  time  until  (lioir  return. 

L(»}iving  st:!riinLr  t^*i-niiii;il  nTU'r  iK'ing  on  duty  eiglit  (8)  liours  from  time  nf 
commencing  the  d.i.v's  work,  or  having  run  100  miles,  a  new  day  will  start 

Tender  date  of  Septeml)er  12,  1919,  the  railroad  company,  after 
considerinii  the  pioposal  of  the  committee,  adopted  the  above-quoted 
para<!:ra]>li  and   placed  tliis  rule  into  effect  as  a  tentative  proposi- 
tion until  such  time  as  tlie  schedule  became  revised.    After  Supple- 
niejit  Xo.  '21:  was  ai)})licjl  to  the  schedul(»s,  this  note  was  made  a  part 
of  tlio  schcdide   rules.     AVhon  the  attention  of  the  company  was 
direri(Ml   to   tlie    violation   of   this   paragraph   of  the  helper  ruks 
tliroii^rh  an  assi^amient  of  certain  crews  on  straip:htaway  basis  they 
conten<led  that  under  the  provisions  of  rule  21,  which  is  Article  VII 
of  Su])[)leinent  Xo.  15,  ((iverino-  the  basic  day  and  overtime  in  freio:ht 
service,   they   w(«re   ])riviie<4ed   to   operate  mountain  helper  service 
on  eitJier  strai^'htawav  or  turnaround  basis,  reofardless  of  the  literal 
readino'  of  the  mountain  helju^r  rule.    They  pointed  out  further  that 
durinu"  scliodulo  !)o<2:otiations  our  executive  officers  agreed  that  it 
would  he  iinnec(*s.^arv  to  incorporate  the  provisions  of  Article  VII, 
Sii]>plenient  Xo.  15.  in  the  lie]])er  rul(»s,  inasmuch  as  this  article  a p- 
j)(mu*(m|  in  tlu^  oeneral  rules  coverinof  freinrht  service. 

The  couirnittee  contcn<ls  that  Article  VII,  Supplements  Xos.  15 
and  'J4,  v/ill  not  permit  the  coin])any  to  operate  mountain  helper 
service  as  a  straiiddji way  run  from  a  terminal  to  the  turning  point 
by  payino"  1<)()  miles  in  each  rliiection,  as  mountain  helper  rules  spe- 
cifically provide  for  turnaround  operation  in  this  class  of  selrice. 
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The  attention  of  the  Board  is  directed  to  the  answer  to  question 
No.  47^  Interpretation  No.  1,  Supplement  No.  24. 

Committee  believes  that  the  company  is  in  error  in  contending 
that  Article  VII,  Supplements  15  and  24,  left  it  optional  with  the 
company  to  operate  mountain  helper  service  either  straightaway  or 
turn-around  where  rules  were  negotiated  to  cover  turn-around  op- 
erations. 

Position  of  mavacfernent. — Crews  assigned  to  mountain  helper 
service  between  Whitehall  and  Butte  are  operated  on  a  straight- 
away basis,  and  in  accordance  with  Circular  64,  submitted  as  Ex- 
hibit A,  both  Whitehall  and  Butte  are  designated  as  terminals. 

Engineer  Baldridge  was  assigned  to  this  service,  which  in  ac- 
cordance with  Circular  64  is  operated  as  a  straightaway  run  be- 
tween Whitehall  and  Butte.  On  April  28,  1920,  he  presented  a 
claim  for  continuous  time  computed  from  the  time  of  commencing 
service  at  ^\liiteliall  until  his  return  to  Whitehall,  regardless  of  the 
fact  that  he  entered  Butte,  a  terminal  for  his  run,  and  was  released 
from  duty.  Engineer  Baldridge,  for  service  performed  on  the  date 
in  question,  was  allowed  100  miles  plus  12  constructive  miles,  and 
35  minutes'  overtime,  for  tlie  trip  from  Whitehall  to  Butte,  and  100 
miles  plus  12  constructive  miles  for  the  trip  from  Butte^to  White- 
hall. 

It  is  the  contention  of  the  engineers  and  firemen  that  rule  J^5 
quoted  in  the  joint  statement  does  not  permit  an  assignment  on  a 
straightaway  basis  in  mountain  helper  service,  basing  their  prin- 
cipal argument  on  the  note  appearing  under  paragraph  {e)  of  the 
rule  referred  to. 

The  note  referred  to  was  inserted  in  the  schedule  for  the  particu- 
lar purpose  of  outlining  the  proper  method  of  payment  where  crews 
in  mountain  helper  service  are  operated  on  a  turnaround  l)asL>  with 
but  one  bulletined  teruiiiuil,  but  does  not  in  any  manner  sujx.'r.sede 
the  provisions  of  paragraph  (a),  rule  21,  coveiiug  the  basic  d^y  in 
all  classes  of  freight  service,  nor  is  there  any  provision  contained 
in  rule  35  proper  which  would  in  any  manner  support  the  conten- 
tion of  the  engineers  and  firemen. 

l^iragraph  (a),  rule  21,  of  the  engineers'  schedule,  quoted  in  the 
joint  statement,  provides  that  in  all  classes  of  service  covered  by 
rule  20,  100  n)ilos  or  Ie>s,  eight  hours  or  le^s  (straightaway  or  turn- 
around) shall  constitute  a  day's  work.  lUilc  i^O  referred  to,  which 
reads  in  part  as  folloAvs: 

Rates  for  on^'inoers  in  thiouixli  and  irretrular  freiKlU.  pnslier,  helper,  mirn^- 
run  or  roustabout.  Ijelt  lino  or  transfer  work,  u're<*k,  construction,  snowpluw, 
cinns  trains,  (rains  estahli^luvl  tor  tlie  exclusive  puii)o^e  of  handlin;;  milk, 
and  all  oilier  unclassilied  service,  sliall  be  as  follows:     *     *     *^ 

specifically  mentions  pusher  and  helper  ser\ice:  therefore  tliere  can 
he  no  (juestion  that  paragraph  {(t).  rule  •Jl,  which  is  a  general  I'ule. 
is  applicable  to  the  cla^s  of  service  mentioned. 

Effective  December  1.  lOl'J.  llie  trip  hasib  of  payment  in  exi.stence 
prior  to  that  time  in  mountain  heljjer  service  was  eliminate* I  in 
conformity  with  the  piovisions  of  Su]){)leiuent  No.  24  to  (ieneial 
Order  No.  27,  and  at  that  time  tentaliAc  iiiles  were  nuitiially  agreed 
upon  with  tlu*  authorized  I'epresentatives  of  the  engineei's  and  iire- 
men  covering  mountain  helper  service,  and  paragrapli  (a),  rule  21 
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of  the  existing  schedule  was  then  "known  as  rule  66  (a),  comprising 

Eart  of  the  tentative  rules  governing  mountain  helper  service, 
rater,  when  the  engineers'  and  firemen  s  schedules  were  revised  on 
April  1,  1920,  to  conform  with  the  changes  brought  about  by  vari- 
ous wage  orders,  it  was  not  considered  necessary  to  include  in  the 
mountain  helper  rule  paragraph  (a)  referred  to  for  the  reason  that 
it  was  incorporated  in  the  schedule  as  a  general  rule  covering  the 
basic  day  in  all  classes  of  freight  service. 

As  proof  that  the  management's  understanding  concerning  this 
is  correct,  the  following  extract  is  quoted  from  the  assistant  general 
manager's  letter  under  date  of  February  14,  1920,  addressed  jointly 
to  A.  Johnston,  assistant  grand  chief  of  the  Brotherhood  of  Loco- 
motive Engineers,  and  S.  A.  Boone,  vice  president  of  the  Brother- 
hood of  Locomotive  Firemen  and  Enginemen,  who  were  present  dur- 
ing the  negotiations  with  the  engineers'  and  firemen's  general  com- 
mittee : 

Rule  65  (a)  Apparently  this  particular  paragraph  is  unnecessary  as  the 
basic  (lay  in  mountain  hdper  senice  will  be  taken  care  of  In  rule  2  (which 
has  reference  to  rule  21  (a)  of  the  present  schedule)  covering  the  basic  day  in 
all  classes  of  freight  service. 

lender  flate  of  March  3,  1920,  Messi*s.  Johnston  and  Boone  replietl 
to  the  assistant  general  manager  as  follows: 

Rule  65  {a)  We  concur  in  your  suggestion  that  our  proposed  rule  Ls  un- 
necessary as  the  subjects  mentioned  therein  are  covered  by  Articles  IV  an«J 
VII,  Supplement  No.  1!4,  both  of  which  are  to  be  incorporated  in  the  schedules. 

The  above  fully  substantiates  the  fact  it  was  fully  understood  by 
the  executive  officers  of  the  engineers'  and  firemen  s  organizations, 
as  well  as  the  management,  that  paragraph  (a),  rule  21,  covered 
pusher  and  helper  service,  leaving  it  optional  with  the  railway 
company  to  make  assignments  in  mountain  helper  service  on  either 
SI  straightaway  or  turnaround  basis.  The  situation  between  White- 
hall and  Butte  was  thoroughly  discussed  at  that  time,  and  the  note 
referred  to  appearing  under  paragraph  (e)  of  rule  35  was  not  in 
any  manner  intended  to  prohibit  assignments  in  mountain  helper 
service  on  a  straightaway  basis,  but  was  merely  intended  as  an  ex- 
planation outlining  tlie  proper  method  of  payment  where  crews  are 
assigned  on  a  turnaround  basis  with  but  one  designated  terminal. 
The  argument  that  this  note  supersedes  paragraph  (a),  rule  21,  is 
inconsistent  for  tlie  reason  that  if  the  engmemen's  contention  is  cor- 
rect then  they  would  have  no  rule  covering  the  basic  day  applicable 
to  mountain  helper  service. 

It  is  the  management's  understanding  this  rule  is  mandatory*  as 
adopted  from  the  provisions  of  Supplement  No.  24,  and  that' the 
conditions  outlined  therein  are  applicable  to  all  classes  of  freight 
service  oi)eratcd  on  eitlier  straightway  or  turnaround  basis. 

The  claim  of  Engineer  Bahlridge  was  declined  on  the  ground 
that  the  scliedule  rules  governing  do  not  in  any  manner  support  the 
contention  of  the  engineers  and  firemen,  and  it  is  the  position  of 
the  numagcmcnt  that  it  is  purel}'  a  managerial  question  whether 
crews  in  mountain  helper  service  will  be  assigned  on  a  straijjhtaway 
or  turnaround  basis  in  accordance  with  the  provisions  of  paragraph 
{(f),  rule  21,  referred  to. 

Decision, — Claim  denied. 
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DECISION  NO.  43.— CASE  60. 

Chicago,  III.,  December  13,  1921. 

Brotherhood  of  Locomotive  Enfnneers  and  Brotherhood  of  Locomotive  Firemen 

and  Engrinemen  v.  Northern  Pacific  Railway  Co. 

Claim  of  Engineer  Miller  and  fireman,  St.  Paul  Division,  for  an 
additional  1(K)  miles  under  the  application  of  rule  70  covering  diver- 
sions. 

J(n))t  Htatei)ie))t  of  facts. — St.  Paul  division  chain  gang  crews  run 
between  Northtown  and  Staples  or  Northtown  and  Brainerd,  as  the 
case  may  be.  Eastward  trains  from  Brainerd  make  connection  with 
the  new  main  line  at  Little  Falls  by  leaving  the  old  main  line  at  east 
side  Little  Falls  or  at  (iregory,  2.8  miles  east  of  Little  Falls.  Trains 
handled  by  engines  smaller  than  class  "  W  "  engines  connect  via  east 
side  Little  Falls.  On  account  of  restrictions  placed  on  bridge  106  in 
Little  Falls  proper,  it  is  necessary  for  trains  handled  by  class  "  W" 
or  heavier  engines  to  make  connection  at  Gregory. 

At  this  time  there  was  an  advertised  stock-pick-up  run  operated 
on  the  Morris  branch  on  Tuesday,  which  terminated  at  Little  Falls. 
It  is  necessary  to  make  connection  with  this  train  eith^  by  running 
a  train  from  Staples  or  a  train  from  Brainerd  to  pick  up  this  stock. 
On  Tuesday,  February  8,  1921,  a  train  was  run  from  Brainerd  for 
this  purpose,  giving  them  a  certain  number  of  dead  freight  loads  out 
of  Brainerd.  with  instructions  to  the  crew  as  follows: 

Leave  your  train  on  the  <>M  n)nin  line  at  Orejxory.  l):ick  over  to  Little  Falls 
nnd  connect  with  No.  708,  \\\\<\  jret  what  stock  tlicy  have  and  coach  (530  for 
stockmen  to  ride  in,  then  come  east,  picking  up  your  train  at  Gregory. 

On  account  of  having  a  "  W"^ "  engine  it  was  necessary  to  leave  their 
train  at  Gregory  and  back  up  2.8  miles  to  Little  Falls  to  get  this 
'^tock. 

Claim  is  made  for  diversion  or  an  additional  100  miles  for  making  the  trip 
from  Gregory  to  Little  Falls  and  return  iin<ler  rule  70,  engineers'  and  firemen's 
uchedules,  reading  as  foUows : 

Engineers  (tiremen)  require<l  to  go  off  their  runs  to  make  si<le  trips  wUl  he 
paid  100  miles  for  such  diversion,  tins  not  to  ai)ply  when  train  runs  between 
the  same  terminals  over  an  alternate  route. 

Example:  Engineer  (firemen)  starts  from  terminal  "A"  whose  tinal  destina- 
tion is  '*  D " ;  diverted  to  "  B  *'  to  do  work  on  another  line.  One  hundred 
miles  will  l)e  allowc<l  for  this  service. 

Posftfon  of  committers. — When  Engineer  Miller  and  fireman  were 
called  for  service  at  Brainerd  thev  received  the  following  instruc- 
tions: 

I/*ave  your  train  on  the  <ild  main  line  at  (iregory,  hack  over  to  Little  Falls 
nnd  connect  with  No.  70s.  and  get  wh;U  stock  they  have  and  coacli  O'iO  for  stock- 
hieu  to  ride  in,  then  come  east,  picking  up  your  train  at  Gregory. 

The  company  contends  that  tliis  train  was  run  for  the  express 
purpose  of  picking  up  tliis  stock,  and  that  on  account  of  crew  having 
been  advised  to  make  tliis  side  trip  before  leaving  the  terminal  crew 
is  not  entitled  to  payment  under  the  provisions  of  rule  70.  The  posi- 
tion of  the  company  is  covered  in  letter  addressed  to  general  chair- 
man June  15,  1921,  reading: 

I  note  you  make  reference  to  s<mie  cases  adjusted  on  the  Idalio  Division 
during  1914  and  1919,   which  you  claim  are  very  similar,  to  which  I  can  not 
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agroe,  ns  in  the  Idalio  Division  cases  tlie  crews  were  not  notified  when  called 
that  they  would  t»e  rtHiuire<l  to  malce  a  side  trip. 

It  has  heen  th(»  position  of  the  management  if  an  en^ne  crew  is  notlfi**«l 
in  the  call  to  make  a  c»ertaiu  side  trip  in  connection  with  their  trip  that  the 
provisions  of  rule  70  do  not  apply*  as  tlie  crew  is  called  for  the  service  which 
they  render.  This  method  of  calling  crews  has  been  estahiished  for  a  number 
of  yenrs,  which  was  followed  out  in  this  instance;  tlierefore,  in  my  opinion. 
Engineer  Miller  and  ilrenian  are  not  entitled  to  pay  for  a  diversion.  Claim 
is  denied. 

Under  date  of  October  18,  1919,  in  a  letter  to  A.  F.  Whitoey 
from  (Jeneral  Manager  Rapelje  on  the  application  of  rule  15, 
Article  X,  trainmen's  schedule,  which  is  identical  with  rule  70  of 
the  engineer's  and  firemen's  schedules,  the  position  of  the  company 
on  the  aj^plication  of  the  diversion  ruling  was  outlined  as  follows: 

The  fjict  that  a  crew  may  he  run  off  the  main  line  and  on  a  branch  line  does 
not  of  itself  always  mean  a  diversion  under  the  meaning  of  the  rule.  Wht-n  a 
side  trip  is  made  and  such  side  trip  was  service  for  which  trnln  was 
run  and  crew  was  so  advised  at  the  time,  such  side  trip  does  not  constitute  a 
diversirm  under  the  intent  and  meaning  of  the  rule.  For  example:  A  crew 
is  cjilled  nt  Livin^^^ston  to  load  stm-k  at  Wilsall  and  take  to  Laurrt :  crew  i<* 
run  out  of  Livin^'stcm,  over  tlie  Shields  River  Branch,  Mission  to  Wilsall  and 
return,  and  continues  on  to  L.iurel.  In  my  opinion,  this  is  not  a  diversion  fur 
the  reason  that  it  was  the  purpose  for  winch  the  train  was  run, 

A  crew  called  at  I.ivlnprston  to  load  stock  on  the  Shields  River  Branch  and 
take  to  Laurel  would  he  entitled  to  pay  frtr  a  diversion  ui;der  the  rule  If  it 
han<lk»d  cars  not  destined  to  points  on  the  Sheilds  River  Branch;  except 
crews  juisiiu^ned  to  exclusive  stock  loading:  trains  may  load  and  nick  up  stock 
at  other  points  en  route  without  claiming  a  diversion. 

It  will  he  noted  in  the  foregoing  ruling  a  crew  called  at  Livingston 
to  loiul  stock  on  the  Shields  Kiver  Branch  and  take  to  Laurel  wouM 
he  entitled  to  pay  for  a  diversion  under  the  ruling  if  it  handled  cars 
not  destined  to  points  on  the  Shields  Kiver  Brancli.  In  this  case  it 
aj)petirs  that  crew  was  notified  prior  to  leaving  Livingston  that  they 
weic  to  make  a  side  tri]),  hut  owing  to  the  fact  that  cars  were 
handled  in  t!)e  train  not  destined  to  the  Shields  River  Branch  it 
wjus  agreed  tliat  this  side  trip  should  be  considered  a  diversion  and 
paid  accordintrly.  ft  ai)[)ears  that  in  accordance  with  this  ruling 
Engineer  Miller  and  fireman  would  he  entitled  to  pay  for  a  di- 
version for  making  side  trip  from  (Tregory  to  Little  Falls  and 
return,  even  though  they  ^Yere  notified  of  this  side  trip  prior  to 
lea\ing  Brainerd,  tlieir  terminal.  Inasmuch  as  this  crew  handled 
a  train  or  merrhnndise  from  I>i*ainerd  to  Xorthtown  it  can  not  l>rt 
said  that  this  side  trip  was  the  express  purpose  for  which  this  train 
was  run. 

Pfh^'Jjfiit  of  fN(ift(tftim.(nf. — r>rninerd  is  an  estahiished  terminal  for 
St.  Pjiiil  Division  erevv'>.  Knirineer  MilhM*  and  fireman  were  assigned 
to  chnin-gfHig  ser-viee  heUveen  Northtown  and  Brainerd,  and  on  Feb- 
iiiarv  s,  lt)LM,  were  cjiIUmI  for  service  at  Brainerd  for  the  express  pur- 
j)()se  of  making  connection  with  train  7()S  at  Little  Falls  and  picRinsr 
\\\)  sexeral  cars  of  stock  hron^ht  into  Little  Falls  on  train  708,  the 
latter  heing  an  achcrti-ed  stock-pick-uj;)  train  on  the  Morris  Branch 
on  Tuesdays,  terminatiriLT  ;it  Little  Ftdls.  This  crew  was  given  a 
cei'tjiin  nnmher  of  dearl  fi-eiirht  loads  out  of  Brainerd  to  fill  out  ton- 
nage in  this  train.  On  account  of  having  a  class  '^W"  engine;  which 
could  nut  be  run  over  briduc  iOG  on  the  cut-oflf  between  the  old  main 
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line  and  the  new  main  line  at  Little  Falls,  the  crew  was  instructed  to 
^o  to  Gregory,  2.8  miles  east  of  Little  Falls,  where  the  old  main  line 
connects  with  the  new  main  line,  leaving  the  train  at  that  point,  and 
backing  up  over  the  new  main  line  to  Little  Falls,  and  picking  up  the 
stock  brought  in  on  train  70b,  together  with  coach  030  for  stockmen 
to  ride  in,  then  coming  east,  picking  up  their  train  at  Gregory  and 
continuing  to  Northtown.  A  sketch  showing  the  track  arrangement 
is  submitted  as  Exhibit  A. 

If  a  smaller-type  engine  had  been  used  this  move  would  have  been 
unnecessary,  as  the  crew  could  have  reached  Little  Falls  and  picked 
up  this  stock  by  passing  over  cut-off  from  the  old  main  line  to  Little 
Falls  proper,  via  bridge  106,  and  if  this  had  been  done  there  is  no 
question  whatever  that  claim  for  diversion  could  not  have  been 
involved,  as  this  would  have  been  considered  a  straigHtaway  move- 
ment. 

The  rule  provides  that  enginemen  who  are  required  to  go  off  their 
runs  will  be  paid  for  a  diversion;  and,  due  to  the  fact  that  this  crew 
was  called  for  the  express  purpose  of  picking  up  stock  at  I^ittle  Falls, 
it  can  not  be  considered  by  any  stretch  of  imagination  that  the 
crew  was  required  to  go  off  their  run. 

The  fact  is  established  therefore  that  the  move  from  Gregory  to 
Little  Falls  and  return  to  make  this  stock  connection  was  made  nec- 
essary owing  to  the  bridge  restriction  on  bridge  106,  and  could  not 
be  considered  as  constitutintj  a  diversion  under  the  application  of 
rule  70.  Rule  70  is  applicable  in  cases  where  a  crew  has  departed 
from  the  terminal  after  having  received  their  orders,  and  were  on 
their  way,  and  are  given  instructions  upon  arrival  at  some  interme- 
diate point  to  make  a  side  trip  on  some  branch  line  to  perform  cer- 
tain work,  and  then  after  completing  this  work  pick  up  their  train 
and  continue  to  their  final  destination.  This  is  sup[)orted  by  the  lan- 
^lage  contained  in  the  rule  referred  to,  an  exam[)le  appearing  there- 
under. In  the  case  of  Engineer  Miller  and  fireman  none  of  tlKve 
conditions  existed.  The  movement  from  Gregory  to  Little  Falls,  as 
explained  ai>ove,  wms  made  necessary  on  account  of  the  restrictions 
placed  on  bridge  lOG  at  Little  Fnlls,  and  in  view  of  these  facts  it  is 
the  management's  position  that  Engineer  Miller  and  fireman  are  not 
entitled  to  the  claim  for  an  additional  100  miles  for  diversion. 

The  representatives  of  the  engineers  and  firemen  cited  a  certain  de- 
cision rendered  l)y  the  general  manager  in  1917  in  a  letter  addressed 
to  the  vice  president  of  the  Brotherhood  of  Railroad  Trainmen  con- 
cerning a  claim  ])repentod  by  brakemen  in  support  of  their  contention 
that  Engineer  Miller  and  fireman  slioid^l  be  allowed  pay  for  diversion 
as  claimed.  Tliis  ruling,  however,  Avas  canceled  by  the  trainmen's 
schedule,  effecti\  e  September  1,  19-JO,  which  abrogated  all  former  lad- 
ings, and  the  decision  made  in  this  case  could  not  in  any  manner  be 
considered  as  a  })recedent  and  would  be  of  no  value  in  disposing  of 
the  claim  of  Enjrineer  Miller  and  fireman. 

It  is  the  po-ition  of  the  mauagemeut  tliat  tlie  trip  from  Gregory 
to  Little  Falls  under  the  conditions  cited  does  not  constitute  a  diver- 
sion within  the  nieuning  of  rule,  70. 

Deci's-hn. — T."n<ler  the  circumstances  in  this  case,  claim  denied. 
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DECISION  NO.  44.— CASE  «1. 

Chicago,  III.,  December  IS,  1922. 

Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of  LocomotiTe  Kid- 
men and  Enginemen  v.  Northern  Pacific  Railway  Co. 

Claim  of  Fireman  Manning,  Yellowstone  Division,  for  remoTal 
of  discipline  assessed  against  his  personal  record  and  pay  for  time 
lost  amounting  to  1,057  miles  February  19  to  28,  1921,  inclusive. 

Jomf  8tate7n€nt  of  facts, — On  February  19,  1921,  Fireman  Man- 
ning, assigned  to  chain  gang  service  between  Glendive  and  Dick- 
inson, was  called  for  service  as  fireman  at  Glendive  on  extra  18'21 
east,  a  stoker-fired  engine.  This  engine  was  due  to  leave  the  round- 
house track' at  4  a.  m.,  but  Fireman  Manning  went  to  the  round- 
house foreman  and  reported  that  the  engine  was  not  properly 
coaled,  and  stated  to  the  roimdhouse  foreman  that  he  would  not  gp 
out  on  this  engine  until  there  was  more  coal  placed  on  the  tank, 
whereupon  the  roundhouse  foreman  told  him  in  that  event  it  would 
be  necessarv  to  call  another  fireman,  which  was  done.  Fireman 
Manning  claimed  that  the  tank  was  short  from  2  to  2i  tons  of  coal. 
A  ton  and  a  half  of  coal  was  placed  on  this  tank  before  departure. 

A  transcript  of  the  investigation  held  in  the  master  mechanic's 
office  at  Glendive  on  February  24  in  accordance  with  rule  131  of 
the  firemen's  schedule  is  submitted  as  Exhibit  "A"  to  the  Board. 
and  for  his  responsibility  in  this  affair  Fireman  Manning  received 
the  following  letter  from  master  mechanic,  dated  February  28,  1921. 

Referring  to  the  case  wherein  you  refused  service  and  tliereby  violated 
rule  913  of  the  Northern  Pacific  Railway  transportation  rules,  wherein  y<>a 
refused  to  fire  enjriiie  1S21  at  Glendive  the  morning  of  February  19,  1921. 
until  there  was  more  coal  put  on  this  tank,  notwithstanding  the  fact  this  en 
Kine  is  stoker-fired  and  it  is  not  near  as  essential  to  have  as  mucli  coal  aa  a 
huiul-finMl  engine,  also  the  opening  in  the  plates  on  the  bottom  of  tUe  coal  |»it 
on  this  engine  is  ample  large  enough  to  allow  coal  to  feed  into  the  hopper, 
and  due  to  you  violating  rule  913  of  transportation  rules,  I  am  giving  you 
ten  days'  actual  suspension. 

Hoping  it  will  not  he  necessary  to  do  this  again  in  a  case  of  this  kind. 

Rule  913  of  the  transportation  rules  reads  as  follows: 

Firemen  report  to  the  master  mechanic.  They  must  obey  the  orders  of  the 
roundhouse  foreman  and  road  forenmn  of  engines;  they  will  conform  to  In- 
structions of  trainmaster  or  assistant  superintendent  in  transportation  mat- 
ters: when  on  duty  they  are  sul)ordinate  to  enginemen. 

They  must  assist  iMiginemen  in  the  observance  of  rules  for  enginemen  ami 
must  comply  with   those  rules  applicable  to  firemen. 

Eule  131  of  the  firemen's  schedule  reads  as  follows: 

Fireman  charged  witii  olTenscs  involving  their  suspension  or  dismissal  will 
be  advised  in  writing  the  naUire  of  the  offense  charged.  No  fireman  will 
he  susi)ended  or  dischargod  without  proper  cause.  All  cases  wUl  have  full 
investigation  by  master  mechanic  or  superintendent,  and  these  investigations 
will  ordinarily  be  lield  within  five  (5)  days.  Firemen  under  charges  wiU  have 
sufficient  notice  in  advance  of  the  date  set  for  investigation  to  i)ermit  of 
having  one  or  two  cotMuployes  present  to  assist.  If  dissatisfied  with  a  de- 
cision, a  fironum  may  appeal  to  the  next  higher  authority,  continuing  such 
appeal  to  the  general  manager.  If  it  is  de^'ided  that  the  fireman  i's  bkme- 
l(\ss,  he  shall  lu»  imnuHliately  n'lnstated  and  paid  for  all  time  lo,st  on  accmint 
of  such  suspension  or  discharge,  at  engine  rates  for  class  of  engine  on  which 
last  used,  for  each  calendar  day.  Grievances  not  presented  within  sixty  days 
shall  not  thereafter  be  considered. 
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This  claim  is  based  on  paragraph  (a),  rule  89  of  the  firemen's 
schedule,  reading  as  follows: 

Firemen  will  not  be  required  to  place  coal  on  tenders  at  coaling  stations 
where  rej^lar  men  are  employed  supplying  the  dock  with  coal.  Division  offi- 
cials will  endeavor  to  have  engine  coaled  so  as  to  relieve  firemen  of  shoveling 
doAvn  an  excessive  amount  of  coal.  At  terminuls  or  turn-around  points  where 
thore  is  an  engine  watchman  on  duty,  and  no  coal  supply,  coal  will  be  shovele«l 
dow^n  for  fireman  for  the  return  trip,  in  so  far  as  his  other  duties  will  permit. 
Where  this  is  not  done  and  it  is  necessary  for  fireman  to  do  so  they  w^ill 
be  paid  for  the  work  at  overtime  rates  for  actual  time  consumed,  but  not  to 
exceed  one  hour. 

Claim  is  made  for  removal  of  the  discipline  assessed  against  the 
personal  record  of  Fireman  Manning  and  pay  for  time  lost  on  the 
ground  that  he  was  justified  in  the  action  he  took  in  this  matter. 

Position  of  commdttees, — Under  the  provisions  of  rule  89,  division 
officers  will  endeavor  to  see  that  engines  are  properly  coaled  so  as  to 
relieve  firemen  from  shoveling  down  an  excessive  amount  of  coal. 

When  Fireman  Manning  arrived  at  the  roundhouse  and  found 
this  engine  was  not  properly  coaled  he  immediately  notified  the 
roundhouse  foreman  of  this  fact  but  the  foreman  evidently  took  the 
position  that  as  long  as  they  had  enough  coal  on  the  tender  to 
reach  the  next  coaling  station  it  was  not  necessary  to  recoal  this 
enp^ine,  even  though  it  would  be  necessary  for  the  fireman  to  shovel 
down  an  excessive  amount  of  coal  in  order  to  reach  the  next  coaling 
station. 

After  notifying  Fireman  Manning  that  if  he  would  not  go  out 
with  the  engine  in  this  condition  he  would  have  to  call  another  fire- 
man and  after  some  delay  had  occurred  on  account  of  Fireman 
Manning  refusing  to  go  out,  the  roundhouse  foreman  and  the  hostler 
took  this  engine  to  the  coaling  dock  and  had  more  coal  placed  on 
the  tender.  It  appears  that  the  foreman  did  not  tell  Manning  that 
he  was  relieved  and  that  Manning  remained  on  the  engine,  went 
around  to  the  yard,  and  got  on  to  the  train,  and  just  as  the  train 
was  ready  to  start  Fireman  Thielen  arrived  and  said  that  he  had 
been  called  to  go  out  on  this  engine.  According  to  the  statement 
of  the  engineer,  even  after  placing  additional  coal  on  this  tender  for 
Fireman  Thielen,  it  was  necessary  to  begin  pulling  down  coal  at 
Hodges,  which  is  approximately  20  miles  from  the  next  coaling 
station. 

Letters  are  submitted  from  Engineer  Palen,  marked  "Exhibit 
B,"  statement  from  Brakeman  Flanagan,  marked  "Exhibit  C,"  and 
a  letter  from  Master  Mechanic  Dunkerley,  advising  of  the  discipline, 
marked  "  Exhibit  D.  " 

Committee  contends  that  in  view  of  the  provisions  of  riJe  89,  the 
fact  that  this  engine  was  recoaled  for  this  other  fireman  who  was 
called  to  relieve  Mr.  Manning  and  the  further  fact  that  Fireman 
Manning  remained  on  this  engine  until  train  was  rea(lv  to  leave  the 
town,  the  charges  of  refusing  service  on  the  part  of  Fireman  Man- 
ning had  not  been  sustained  and  he  should  be  compensated  for  the 
time  lost  under  the  provisions  of  rule  131.  firemen's  schedule. 

Foifition  of  management, — Fireman  Manning  was  regularly  as- 
signed to  chain-gang  service  between  (ilendive  and  Dickinson,  known 
as  the  second  district  of  the  Yellowstone  Division.  On  February 
19,  1921,  he  was  called  as  fireman  for  extra  east   1821,  a  stoker- 
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fired  engine,  due  to  leave  the  roundhouse  at  4  a.  m.,  and  during  the 
preparatory  period,  while  engine  1821  was  standing  on  the  round- 
house lead,  Fireman  Manning  reported  to  the  roundhouse  foreman 
that  the  engine  was  not  properly  coaled.  Following  a  personal  in- 
spection, the  roundhouse  foreman  decided  that  there  was  no  neces?^ity 
for  recoaling  the  engine,  wjiereupon  Fireman  Manning  stated  that  he 
would  not  go  out  on  this  engine  until  more  coal  was  placed  on  the 
tank.  The  roundhouse  foreman  then  informed  Fireman  Manning 
that  if  that  was  his  position  it  would  be  necessary  to  call  another 
fireman,  which  was  done,  and  Fireman  Manning  was  held  out  of 
service  for  an  investigation. 

Fireman  Manning  was  notified  of  the  charges  preferred  against 
him  for  refusing  service  in  accordance  with  the  provisions  or  rule 
131,  firemen's  schedule,  and  was  instructed  to  appear  for  formal 
investigation  held  by  the  master  mechanic  on  February  24.  The 
evidence  contained  in  the  transcript  of  the  investigation,  a  copy 
of  whicli  accompanied  the  joint  statement  of  fact  as  Exhibit  A. 
proves  conclusively  that  Fireman  Manning  was  guilty  of  refusing 
service  and  violating  transportation  rule  No.  913,  as  shown  by  the 
following  answers  given  l)v  Fireman  Manning  to  questions  askeil 
by  the  master  mechanic  during  the  investigation: 

Q.  You  also  told  the  night  foreman  thut  you  would  not  go  out  on  this  en^ue 
until  there  was  uiore  coal  put  on  the  tank? 

A.  Yes,  sir. 

Q.  In  other  words,  you  refused  to  obey  the  orders  of  the  roundnoose  fore- 
man as  per  transportation  rules  j^overning  this? 

A.  Yes,  sir. 

Claim  is  made  for  removal  of  the  discipline  assessed  against  the 
personal  record  of  Fireman  Manning  and  pay  for  time  lost,  on  the 
ground  that  lie  Avas  justified  in  the  action  he  took  in  this  matter. 

Knowing  that  the  matter  of  Fireman  Manning  refusing  service 
would  be  invest iirated,  en<xine  1^21  was  recoaled  before  (kparture 
by  instructions  of  the  roundhouse  foreman  for  the  purpose  or  ascer- 
taining just  how  much  coal  the  tank  was  short  and  it  developed  that 
it  roquirerl  one  ton  and  a  half  to  provide  a  full  tank  of  coal.     Engine 
18lM  is  stoker-fired,  the  pit  on  the  tank  of  this  engine  is7  feet  3  inches, 
and  the  couvcvor  extruds  the  entire  length  of  the  pit,  equipped  with 
slides  covering  the  conveyor,  which  may  be  removed  at  will,  and 
the  coal  ca[)a('iLy  of  this  tank  is  16  tons.     In  accordance  with  in- 
structions, enirinc  s  nn  east!>ound  trains.  Glendive  to  Dickinsoa,  are 
recoaled  at   Beju]i.  an  interniediute  point  41.5  miles  east  of  Glen- 
dive, nnd  our  rc<'ords  show  that  on  arriv^al  at  Beach  on  the  date  in 
(juestion,  it  riMjuircd  but  7  tons  to  provide  a  full  tank  of  coal  on 
(^nirine  lHi>l.     'fhis  would  indicate  that  the  coal  consumption  from 
(rjendivc  to  Beach  is  jiDiMoxiniatclv  7  tons,  and  this  added  to  the 
ton  nnd  a  lialf  whirli  the  tank  was  short  at  Glendive,  would  make 
l)Ut  S\  tons  gone  out  of  the  tank  on  arrival  at  Beach  if  this  coal  had 
not  i)een  recoaleil  at  (Men dive,  or,  in  other  words,  there  would  still 
hnve  In^en   7^   tons  of  cojil  left  on  the  tender.  'The  conveyors  on 
st(»kcr-fired  cngiT'es  will  liMudle  all  of  the  coal  out  of  the  pit  of  the 
tank  and  in  jiddilion  a  lurtre  Muiouut  of  coal  will  always  slide  down 
into  the  pit  from  the  rai^^od  portion  of  the  tank  without  the  fireman 
being  re([uired  to  shovel  down  coal. 
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Hule  89  of  the  firemen's  schedule,  which  is  cited  by  the  firemen  in 
support  of  their  contention,  reads  in  part  as  follows : 

T>i vision  officials  will  endeavor  to  have  enpine  coaled  so  as  to  relieve  firemen 
of  slioveling  down  au  excessive  aiiiouut  of  coal. 

The  evidence  is  conclusive  that  it  would  have  been  unnecessary-  to 
shovel  down  '*  an  excessive  amount  of  coal "  within  the  meanincr  of 
the    rule  if  Fireman  Manning  had  made  the  trip,  and  there  ap- 
pears  to  be  no  justification  whatever  in  the  arbitrary  attitude  as- 
sumed by  this  fireman  in  refusin*^  service,  especially  in  view  of  the 
fact  that  a  stoker-fired  engine  was  used,  wliich  requires  little  manual 
hibor,   relatively  si^eaking,  as  compared   with  a  hand-fired  engine. 
While  it  is  endeavored  to  have  engines  properly  coaled  at  all  times, 
if  nn  engine  is  not  coaled  to  suit  the  ideas  of  the  fireman  it  can  not 
be  considered  sufficient  cause  for  the  fireman  to  refuse  service.     In 
any   event  it  was  improper  to  attempt  to  settle  schedule  questions, 
such  as  were  involved  in  this  particular  case,  while  on  duty,  and  if 
Fireman  Manning  had  any  complaint  to  make  there  is  a  regular  and 
orderly  way  in  which  lieVould  have  taken  this  matter  up  with  the 
division  officers  in  authority  through  his  local  representative. 

It  is  admitted  by  the  representatives  of  the  firemen  that  Fireman 
Manning  would  not  have  the  right  to  refuse  to  perform  service  merely 
because  in  his  opinion  schedule  provisions  were  being  violated.  In 
answer  to  an  inquiry,  (reneral  Chairman  Gorman  stated  as  follows 
in  his  letter  of  June  30,  1921 : 

Fireman  Mnnn'ntr  would  not  have  a  ri^ht  to  refuse  to  perform  service  merely 
heraiise  in  Ills  oiiiniou  the  schedule  provisions  were  being  violated.     *     *     * 

Local  Conmiitteeman  Boals,  wlio  represented  Fireman  Manning 
and  \Yas  present  at  the  investigation,  niiule  the  following  statement 
in  his  letter  of  February  24,  11)21,  to  the  master  mechanie: 

FirtMoan  Mann'ns  said  tlun  the  en^'ine  would  eitJKM-  !)<»  recoaled  or  he  would 
not  move  it  until  it  was  recoaled. 

As  furtlier  i)ro()i'  concerning  the  action  of  Fireman  Mannitig,  the 
following  is  quoted  from  r>rakeman  Flanagairs  letter  of  February  2-^ : 

Wlien  Mr.  Sluhhs  t<dd  Mr.  :Mannln^  he  couldn't  j^ive  Idui  any  more  coal.  Mr. 
Manning  remarked  that  he  would  iiave  to  liave  it  before  we  h'lt.  Then  Mr. 
Stubbs  said  we  will  have  to  eall  another  lireman  and  got  down  olX  the  engine. 

Also  the  follov.'ing  statement  is  made  by  Fngineer  Palon,  who  was 
in  charire  of  cnixine  1S2U  in  his  letter  of  P'ebruarv  2.*^,  1021,  to  the 
master  mechanic :  % 

Mr.  Stuhbs  tcdd  Mv.  Manning  that  if  lie  would  not  go  lie  would  call  anotln^r 
lireman.  Mr.  ISlann  iig  said  he  would  stay  there  until  he  tilled  the  tender  v.iih 
coal. 

The  communications  lel'erred  to  above  weie  submitted  by  Local 
Kepresentative  lieals  in  hiipi^ort  of  tlie  position  taken  hy  f'ireni.iii 
Maiming  and  luidoiihiedly  \\\\\  i)e  ]^iesented  to  the  hoard  a^  docu- 
mentary evidence.  The  statements  contained  therein  as  (luotcMl  above 
prove  ccmclusively  that  Fireman  Matuiing  did  refuse  service  llnle^s 
the  engine  was  recoaled.  Also  Fireman  Manning  in  hi>  own  slate- 
mejits  during  the  investigation  admits  that  he  refused  to  obey  tiie 
instructions  of  the  roundhouse  foreman  until  more  coal  was  placed 
on  the  tank. 
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This  matter  was  discussed  with  Mechanical  Superintendent  Zwight, 
who  in  turn  referred  the  matter  to  General  Master  Mechanics  Cutler 
and  Allen — in  whose  territory  there  are  a  number  of  stoker-fired 
engines  in  use-^with  a  view  to  ascertaining  the  amount  of  coal  these 
mechanical  stokers  will  take  out  of  the  tank  without  reauirin^  fire- 
men to  shovel  down  coal,  and  submitted  is  a  copy  of  Mr.  Zwigfats 
reply,  as  Exhibit  B,  and  a  copy  of  Master  Mechanic  Goodman's  letter 
to  General  Master  Mechanic  Allen,  as  Exhibit  C.  The  commuiiica- 
tion  from  Master  Mechanic  Goodman  has  reference  to  an  observatii^ 
test  made  by  Road  Foreman  Mills,  who  rode  engine  1833,  a  stoker- 
fired  engine,  from  Duluth  to  Staples,  distance  147.5  miles.  McGregor, 
the  station  mentioned  in  the  communication,  is  70.5  miles  west  of 
Duluth  and  77  miles  east  of  Staples  and  a  coal  dock  is  located  at  this 
point.  However,  attention  is  directed  to  the  fact  that  the  crew  on 
engine  1838  did  not  take  coal  at  McGregor,  but  ran  by  this  dock, 
also  it  will  be  noted  the  limited  amount  of  time  consumed  by  the 
fireman  pulling  down  coal,  notwithstanding  the  fact  that  13  Ums 
of  coal  was  consumed  on  this  trip.  If  13  tons  of  coal  can  be  gotten 
to  the  conveyor  of  the  stoker  with  the  small  amount  of  work  as  shown 
by  this  observation  test,  it  is  not  very  difficult  to  surmise  how  much 
extra  service  would  have  been  required  of  Fireman  Manning,  pro- 
viding he  had  left  Glendive  on  the  trip  in  question,  in  the  way  of 
pulling  down  coal  in  view  of  the  fact  that  the  amount  of  coal  use«l 
between  Glendive  and  Beacli  and  the  amoimt  of  coal  it  was  claimei 
the  tank  was  short  at  Glendive,  added  together,  would  indicate  only 
a  niJiximum  of  8i  tons  of  coal  used  out  of  the  tank  upon  arrival  at 
Beach. 

It  is  the  i)osition  of  the  management  that  Fireman  Manning  was 
guilty  of  refusing  service,  and  considering  the  arbitrary  attitude  as- 
sumed by  Fireman  Manning  in  this  case  it  is  felt  that  he  was  leniently 
dealt  with  in  assessing  10  days'  actual  suspension  against  his  pers^^I 
record  for  violation  of  transportation  rule  913. 

Decision. — Claim  denied. 

DECISION  NO.  45.— CASE  63. 

Chwa<M>,  111.,  December  IS,  1921. 

Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of  Locomotive  Fire- 
men and  Enginemen  v.  Northern  Pacific  Railway  Co. 

Claim  of  Engineer  J.  R.  Dean  and  fireman,  Montana  Division, 
for  continuous  time  computed  from  time  of  commencing  service 
at  Towuseiul  until  return  to  Townsend  on  dates  required  to  take 
en<riue  to  Helena  for  rej)airi?;  claim  for  back  time  covering  period 
March  1,  11)20,  to  October  15,  1020,  while  assigned  to  Townsend 
pusher. 

Johtf  Ht(ife}Hcnf  of  facts. — The  territory  between  Townsend  and 
Helena  is  designated  in  the  time-table  as  a  pusher  district.  The 
distance  from  Townsend  to  Helena  is  33.2  miles,  and  crews  are  as- 
signed to  this  service  with  home  terminal  at  Townsend.  '  Records 
indicate  it  has  been  the  practice  since  January,  1915,  to  whicii  no 
objections  were  raised  prior  to  the  presentation  of  this  claim,  when 
necessary  to  send  pusher  engines  to  Helena  for  repairs  or  wash- 


APPENDIX.  733 

out,  the  latter  being  a  regularly  established  terminal  for  Montana 
Division  crews,  to  release  the  pusher  crew  at  Helena/ paying  them 
a  minimum  of  100  miles  for  all  service  rendered  from  time  called 
at  Townsend  until  released  at  Helena^  the  crew  commencing  a  new 
day  when  again  called  for  service  at  Helena,  after  the  work  on  the 
engine  was  completed,  for  the  return  trip  to  Townsend  for  which 
thev  were  allowed  a  minimum  of  100  miles  for  service  rendered 
until  tied  up  at  Townsend. 

This  practice  continued  until  October  15,  1920,  when  instruc- 
tions were  issued  that  this  practice  would  be  discontinued  and  when 
necessary  to  send  pusher  engines  to  Helena  for  repairs  or  washout 
that  arrangements  would  be  made  to  change  engines  at  Townsend 
with  the  local  freight  crew  assigned  to  service  between  Logan  and 
Helena.  On  December  14,  1920,  owing  to  the  exigencies  of  the 
service,  it  was  not  convenient  to  change  engines  with  the  local  crew. 
and  Engineer  Dean  and  fireman,  who  were  assigned  to  Townsena 
pusher  service,  brought  their  engine  to  Helena  for  repairs,  and 
submitted  trip  slip  claiming  continuous  time  from  the  time  of  com- 
mencing service  at  To^Ynsond  until  their  return  and  subsequent  re- 
lease from  duty  at  Townsend,  which  was  allowed  as  claimed  on 
the  regular  pay  roll. 

On  January  15,  1921^  Engineer  Dean  presented  time  slips  to  cover 
back  payments  for  himself  and  fireman  from  January  1,  1920, 
to  October  15.  1920,  for  continuous  time  on  account  of  being  tied  up 
at  Helena  on  dates  required  to  take  engine  to  Helena  for  repairs 
or  washout.  The  general  chairmen  representing  the  engineers  and 
firemen  later  modified  this  claim  and  are  now  presenting  claim  for 
back  time  covering  the  ])erio(l  from  March  1,  1920,  to  October  15, 
1920. 

•  Position  of  comrnittees. — Through  a  misunderstanding  of  the  ap- 
'plicatron  of  schedule  rules,  engineers  and  firemen  on  pusher  service 
between  Townsend  and  lielena  did  not  make  claim  for  continuous 
time  from  the  time  they  left  Townsend,  the  home  terminal  of 
their  assignment,  until  their  return  to  that  point,  but  permitted 
the  company  to  automatically  release  them  at  Helena  where  en- 
gine was  held  for  repairs,  and  start  a  new  day  upon  leaving  that 
point.  Claim  was  presented  })y  Engineer  Dean  and  fireman  for 
back  payment  on  account  of  being  held  at  Helena  from  January  7, 
1920,  to  November  27,  1920,  The  committee  is  sustaining  this  claim 
from  March  1,  1920.  to  Noveml)or  27,  1920.  or  from  the  time  that 
roads  were  returned  to  private  control.  While  the  company  has 
agreed  to  assume  ])art  of  the  responsibility  for  improper  pay- 
ment on  account  or  tlie  position  taken  by  the  railroad  company 
with  regard  to  making  deductions  on  account  of  overj)avment  of 
engineers  and  firemen  in  this  territory,  our  committee  did  not  feel 
that  they  could  consistently  accept  tlie  company's  proposal. 

It  has  always  been  the  position  of  the  committees  that  the  company 
was  within  its  rights  to  go  back  and  make  deductions  when  overpay- 
ment had  taken  place,  but  the  committees  have  also  contended  that 
they  had  the  same  right  to  go  back  and  collert  underpayment  due  men 
under  the  contract  where  the  rules  have  been  improperly  applied  by 
the  company.  And  while  the  company  refers  to  the  fact  that  the 
schedules  provide  for  a  (>0-day  limit  within  which  grievances  may  be 
presented,  the  organizations  have  never  recognized  that  this  provision 
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applied  to  the  pay  contract.  We  are  submitting  letters  covering  de- 
ductions in  tlie  pay  of  engineers  and  firemen  in  pusher  service  on 
account  of  overpayment  occurring  during  1918  and  1919  on  Townsend 
Hill,  marked  Exhibit  C  and  Exlubit  D.  We  have  stated  to  the  rail- 
road company  in  discussing  these  claims  that  we  were  willing  to 
recognize  equal  responsibility  in  this  underpayment  if  they  in  turn 
would  recognize  equal  responsibility  in  this  overpayment,  but  that 
we  did  not  believe  that  the  door  should  swing  only  one  way. 

In  1919  a  somewhat  similar  case  occurred  on  the  Tacoma  Division 
on  what  was  known  as  the  American  Lake  assignment.  This  crew 
was  assigned  to  a  combination  passenger  and  freight  service  and  were 
paid  the  mixed-train  rate  for  the  entire  service.  After  the  run  had 
been  on  for  practically  eight  months,  this  engine  crew  made  claim  for 
a  new  day  on  account  of  leaving  their  terminal  after  the  eight-hour 
period  and  requested  retroactive  payments  from  tlie  date  the  run  was 
put  out.  The  company  then  took  the  position  that  the  run  had  In^en 
improperly  paid  and  lliat  crew  should  have  been  paid  passenger  rate- 
for  the  time  engaged  in  passenger  service  and  freight  rates  for  the 
time  engaged  in  freighl  service,  and  deductions  in  the  pay  of  these 
men  were  ordered  accordingly.  After  these  deductions  had  oeen  made 
by  the  general  superiiitenuent,  claim  was  appealed  to  the  assistant 
general  manager  at  8t.  Paul  and  was  adjusted  on  the  basis  of  allowing 
a  mininmm  day's  i)ay  at  local  freight  rates  and  a  minimum  day  under 
the  8-wi thin- 10-hour  passenger  ruling  in  addition  to  an  allpwance 
for  switching  at  the  terminals.  This  called  for  another  readjustment 
on  this  run  covering  the  entire  period  the  run  had  been  in  operation. 

In  numerous  cases  the  company  has  gone  back  for  quite  an  extendeil 
period  and  made  adjustment  where  it  could  be  shown  that  men  had 
not  been  i)aid  in  acconhmce  with  the  schedule  rules  and  on  the  other 
hand  tliev  have  gone  back  for  considerable  periods  and  collected  over- 
payments where  men  had  been  paid  more  than  the  contract  called  for. 
As  })reviously  stated,  our  committee  has  never  questioned  the  com- 
p:niy"s  ri<iht  to  take  iiv\'ay  money  from  the  men  where  through  mis- 
understanding  of  the  rides  the  men  had  been  overpaid,  and  we  exptn^t 
lliMl  wlien  our  men  jue  undeii)jud  bv  reason  of  their  being  unfanjiliar 
with  tlie  lumper  appli'sition  of  a  rule  covering  pa3'^ment  for  service 
j)ert'<)rmed  the  ('(<tnp:iny  will  be  as  prompt  to  correct  this  underpay- 
ment as  tJH'V  were  to  collect  the  o\er payment.  While  Engineer  Dean 
and  (ireman  are  mentioned  in  this  claim,  one  oth.er  engineer  and  mx 
fii'enien  are  involved.  Tlje  service  performed  by  these  men  was  i»len- 
tical  to  that  jmm  foiined  by  Kugineer  Dean  and  fireman. 

Tlie  comj)any  contends  that  while  it  is  a  fact  that  engineers  and 
fiiemen  in  j)ush?]'  service  between  Townsend  and  Helena  were  not 
handled  in  accordance  with  si'liedule  rules  governing,  that  this  lix'al 
arrangement  had  apparently  been  satisfactory  to  the  men  as  well  as 
to  ilie  manairemeiit.  The  conunittees  have  no  knowledge  of  any 
special  agreement  covering  the  practice  referred  to  and  the  men  in- 
vohed  deiiv  anv  k'nuwUMliic  of  an  airreement  to  set  aside  the  pro- 
visions  of  the  sche<lule  rules  covering:  payment  for  this  service. 

PosJf'on  i)f  •nKitKK/rfui  nf. — The  crew  assi<];ned  to  pusher  service 
betv.een  'i\)v>nsend  and  Helena  known  as  the  Townsend  pusher  is 
assigned  with  home  teiTiiinal  at  Townseml.  At  least  once  a  week  it 
is  necessary  to  send  this  engine  to  Helena  for  washout  or  repairs,  and 


APPENDIX.  735 

this  practice,  records  indicate,  has  been  in  existence  since  January, 
1&15,  until  it  was  changed  Octoljer  15,  1920,  to  have  the  regularly 
assigned  pusher  crew  accompany  this  engine  to  Helena  on  those 
occasions.  U])on  arrival  at  Helena,  which  is  a  regularly  constituted 
terminal  for  Montana  Division  crews,  and  is  the  division  terminus, 
the  pusher  crew  was  released  from  duty,  and  for  the  service  ren- 
dered prior  to  tying  up  was  allowed  a  minimum  of  100  miles.  After 
repair  or  washout  wus  completed,  the  crew  was  again  called  for 
service,  returning  to  Townsend  with  the  engine,  for  which  the  crew 
was  compensated  as  commencing  a  new  day. 

From  all  information  available,  there  is  no  question  that  this 
method  of  operation  was  entirely  satisfactory  to  the  enginemen  prior 
to  the  presentation  of  the  claim  of  Engineer  Dean  and  fireman,  as 
it  permitted  the  Townsend  pusher  crew  to  have  a  regular  engine  in- 
stead of  exchanging  engines  each  time  the  crew  was  sent  to  Helena 
with  their  engine  for  wa.^hout  and  repairs  and  it  was  to  their  accom- 
modation as  well  as  the  management  s  that  this  practice  was  allowed 
to  continue  in  effect  extending  over  a  period  of  practically  six  years. 
On  October  15,  1920,  this  practice  was  discontinued  and  arrange- 
riients  were  made  to  change  engines  at  Townsend  with  the  local 
freight  crew  assigned  to  service  between  Logan  and  Helena  which 
was  done  to  avoid  excessive  light  engine  mileage.  On  December  14, 
or  tw^o  months  subsequent  to  the  discontinuance  of  this  practice,  it 
became  necessary  to  send  Engineer  Dean  and  fireman  assigned  to 
Townsend  pusher  to  Helena  for  engine  repairs  as  for  some  reason 
it  was  not  convenient  to  change  engines  with  the  local  crew  on  this 
date,  and  for  the  service  performed  P-ngineer  Dean  presented  time 
slip  for  him^olf  an<l  fiicninn,  chiiminir  continuous  time  computed 
from  the  time  commencing  service  at  Townsend  until  their  return  to 
Townsend,  which  was  allowed  as  claimed. 

On  January  15,  IDiil,  Engineer  Dean  submitted  time  slips  to  cover 
back  payments  for  himself  and  fireman  from  January  1,  1020,  to 
October  15,  1920,  for  continuous  time  on  account  of  being  tied  up 
at  Helena  for  engine  repairs,  wliich  is  supported  by  the  general 
chairman  to  the  extent  that  back  payments  should  extend  from 
March  1,  1020.  to  October  15,  1920,  on  the  ground  that  this  pusher 
crew  should  not  have  been  tied  up  at  Helena.  A\TiiIe  the  previous 
arrangement  remained  in  elFect,  no  protect  at  any  time  was  entered 
nor  was  any  claim  proented  for  continuous  time,  indicating  that  tlir 
])ractice  of  tying  up  the  Townsend  pusher  crew  at  Helena  and  hold- 
ing them  until  repairs  on  their  engine  had  been  completed  was  en- 
tirely satisfactory  to  them,  but  it  would  appear  after  the  claim  on 
December  14,  1920,  was  jiaid  and  the  practic-e  which  previously  had 
been  in  etTect  was  di^'ontinued,  the  thonglit  occurred  to  the  engine- 
men  that  thev  could  collect  back  payments  on  the  ground  that  srlicd- 
ule  rules  had  been  misai)plied,  which  from  the  management's  point 
of  view  is  entirely  unfair,  as  it  is  their  understanciiug  each  party  to 
a  contract  is  eijually  res[)onsii)le  for  the  oh-^ervance  thereof.  Para- 
graph (c),  rule  I'M.  and  similar  rule  appearing  in  the  firemen's 
schedule  reads  as  follows: 

Cri^vances  not  presf»nt(Ml  witliiii  sixty  days  sluiU  not  tlior("at't«'r  be  oonsi'loinMl. 

This  is  a  general   inile  and   it  is  the  mauagenieiit's  un(lersta!i<lin<x 
the  term  "grievance"  applies  to  any  matter,  whether  it   has  to  do 
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with  discipline  or  application  of  schedule  rules  involving  adjust- 
ments in  pay  which  representatives  of  the  organizations  may  ^-e« 
fit  to  present  for  adjustment  through  the  regular  channel.  '  The 
facts  in  this  case  indicate  Engineer  Dean  submitted  time  slips  to 
the  superintendent  on  January  16,  1921,  for  back  pay  covering  the 
period  between  January  1,  1920,  and  October  15,  1920,  or  after  the 
lapse  of  60  days  from  the  time  of  rendering  service,  and  under 
application  of  paragraph  (c)^  rule  131,  the  claim  for  back  pay  i- 
in  default,  which  was  tne  position  taken  by  the  superintendent  and 
sustained  by  the  management  in  denying  the  claim.  Due  to  the 
fact  that  the  practice  of  tying  up  the  Townsend  pusher  crew  at 
Helena  for  repairs  to  their  engine  remained  in  effect  for  a  number 
of  years  up  to  the  time  of  its  discontinuance  on  October  15,  19*2^, 
without  a  protest  of  any  kind  having  been  entered  or  any  claim 
liaving  been  presented,  the  management  feels  it  is  unfair  at  the 
present  time  to  expect  them  to  carry  the  entire  burden  of  the  mis- 
application  of  schedule  rules,  for  the  men  certainly  were  as  much  at 
fault  as  the  management.  In  the  decision  rendered  by  Board  No. 
1,  Docket  1764,  they  stated  as  follows: 

*  *  *  but  in  the  face  of  this  the  company  continued  the  same  start  in? 
time  for  these  crews  month  after  month,  and  in  some  cases  for  over  a  year 
and  a  half;  and  on  the  other  hand  no  complaint  or  protest  whatever  appears 
at  any  time  to  have  been  made  to  the  management  against  tlie  practice  at  any 
of  tlie  points  involved.     ♦     ♦     ♦ 

Tlie  board  feels  that  both  parties  to  this  controversy  must  share  the  respoD- 
Sibil ity  for  lettinj?  these  inii)roi)er  starting  times  continue  up  to  the  time  of 
the  raising  of  the  issue  by  the  committee  in  case  No.  243.  But  when  the  istqie 
was  raised  in  that  case,  the  management  was  put  on  notice  that  its  practia 
was  protested  and  it  should  have  known  that  such  practice  was  clearly  |p 
violation  of  Decision  No.  1. 

Claim  denied. 


The  attention  of  the  Board  is  also  directed  to  the  deciw>n 
dered  by  Board  No.  1  in  case  1984  (C.  C.  C.  &  St.  L.  RE.:).  It  is 
the  j)Osition  of  tlie  management  that  the  claim  of  Engineer  Dean 
and  fireman  for  back  pay  is  not  a  legitimate  one  for  the  reason  that 
it  was  not  presented  within  60  days  of  the  service  rendered  in  ac- 
cordance with  the  provisions  of  paragraph  (c),  rule  131,  quoted, 
and  for  the  reasons  set  forth  in  the  decisions  rendered  by  Railway 
Jioard  of  Adjustment  No.  1  in  Docket  Cases  1764  and  1984  which 
provide  tliat  in  cases  involving  misapplication  of  schedule  rules,  the 
cmj)loyecs  interested  are  held  equally  responsible  with  the  manage- 
ment for  the  proper  observance  thereof  to  the  extent  of  at  least 
calling  the  management's  attention  to  the  misapplication  of  rule< 
and  entering  a  protest,  which  was  not  done  in  this  case. 

Ve('ixk>fi.—Ai  the  hearing  on  this  case  it  was  admitted  that  this 
crew  was  assigned  between  Townsend  and  Helena  on  turnaround 
basis,  and  should  be  i)aid  accordingly.  While  the  Board  does  not 
understand  paragraph  (c)  of  rule  131  is  applicable  in  this  case,  it 
was  admitted  that  it  was  not  complied  with  by  either  party,  and 
evidence  was  submitted  by  the  employees  showmg  that  deductions 
had  been  made  from  the  pay  of  employees  dating  back  se\;eral 
months ;  therefore,  claim  is  sustained. 
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DECISION  NO.  46.— CASE  5. 

Chicago,  III,  December  15,  1921, 

Order    of  Railway  Conductors  and   Brotherhood  of  Railroad  Trainmen   v. 
Atchison,  Topeka  &  Santa  Fe  Railway  Co.  (Coast  Lines). 

Claim  of  tlie  organization  for  24  cents  a  day  for  engine  foremen 
and  17  cents  a  day  for  helpers  on  Gallup  coal  run  from  January  1, 
1919,  to  May  1,  11)20.  This  claim  is  based  on  the  contention  of  the 
or«ranization  that  "Supplement  No.  16  to  General  Order  No.  27" 
was  not  properly  applied. 

Jah\t  statement  of  facts. — Prior  to  the  period  of  Federal  control  of 


railways,  yardmen  employed  upon  the  Gallup  coal  run  were  paid  as 

En  "fine  foremen,  $124.50  per 
m(5nth;  for  the  calendar  working  flays  of  the  month  constitute  a 
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follows:     Engine  foremen,  $124.50  per  month:  helpers,  $104.50  per 


month's  work.    Sundays  extra  at  pro  rata  rates  if  worked,    (leneral 
Order  No.  27  increased  these  rates  to  $158  for  foremen  and  $136  for 
helj>ers,  respectively,  per  month.     Under  supplement  No.  16  to  Gen- 
eral Order  No.  27  the  railway  company  multiply  the  monthly  rate  of 
foreman  and  helper,  upon  the  Gallup  coal  run,  respectively,  by  12  and 
divided  by  313,  producing  a  daily  rate  for  the  foremen. of  $5.87  and 
for  helpers  $5.21.     Prior  to  the  effective  date  of  General  Order  No. 
27  day  yardmen  employed  at  Gallup  received  for  work  within  the 
Gallup  yard  50  cents  an  hour  and  helpers  46i  cents  per  hour,  eight 
hours  or  less  to  constitute  a  day's  work.     General  Order  No.  27  and 
Interpretation  No.  1  to  that  order  establislied  daily  rates  of  $5.20  for 
day  foreman  and  $4.94  for  day  helper.    Supplement  No.  16  to  Gen- 
eral Order  No.  27  increased  the  rates  of  engine  foremen  within  the 
Gallup  yard  to  $5.44  per  day,  and  helpers  to  $5.11.     No  increase  was 
given  the  men  employed  upon  the  Gallup  coal  run. 

Position  of  committee, — The   contention   of   the   organization   is 
that  Interpretation  No.  1  to  Supplement  No.  16  to  General  Order 
No.  27,  Questions  112  and  114  made  mandatory  upon  the  railroads 
the  establishment  of  daily  rates  in  yard  service,  and  we  find  that  this 
order  creates  the  following  rates  for  yardmen  employed  upon  the 
Gallup  coal  run:     Engine  foremen,  $5.87  per  day:  helpers,  $5.21  per 
day;  a  differential  over  rates  paid  men  employed  within  the  Gallup 
yard,   who   received   as   follows:   Engine   foremen,  $5.20   per   day; 
helpers,  $4.94  })er  day — of  67  cents  per  day  for  foremen  and  27  cents 
per  day  for  helpers.     Supplement  No.  16  increased  the  Gallup  yard- 
men  as   follows:   Engine   foremen,   from   $5.20   to  $5.44   per  day; 
helpers,  from  $4.94  to  $5.11  per  day.     We  contend  that  the  dif- 
ferentials of  67  cents  and  27  cents  should  have  l)een  added  to  the 
respective  increased  rates  which  would  have  produced  a  rate  of  $6.11 
per  day  for  foremen  and  $5.38  per  day  for  helpers  on  the  Gallup  coal 
run:  but  instead  the  Galluj)  coal  run  rates  of  $5.87  and  $5.21  were 
not  increased,  and  by  not  having  increased  these  rates  or  main- 
tained these  differentials,  the  foreman  on  the  Gallup  coal  run  has 
been  deprived  of  24  cents  per  day  and  the  helpers  17  cents  per  day 
from  March  1  to  May  1.  1920. 

AVe  maintain  that  our  contentions  that  these  differentials  should 
have  been  continued  is  supported  by  question  113  and  answer  thereto. 
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Position  of  man/i(j€rnent, — That  thei*e  never  has  been  a  "differ 
ential "  within  the  meaning  of  Supplement  No.  16  to  General  Order 
No.  27  on  the  Gallup  coal  run. 

Decision. — In  accordance  with  the  agreement  between  repDesenta 
tives  of  the  employees  and  the  director  general  indicated  in  mt^rpre 
tations  issued  as  a  result  thereof,  the  fioard  decides  that  the  claim 
of  organizations  is  sustained  from  March  1, 1920,  to  May  1, 1920. 


DECISION  NO.  47.— CASE  11. 

Chicago,  III,  December  15,  1921, 

Order   of  Railway  Conductors   and   Brotherhood  of  Railroad  Traimnen  «■ 
Atchison,  Topeka  &  Santa  Fe  Railway  Co.  (Coast  Lines). 

Use  of  "pay  period"  under  the  held-away-from-home-t^rminai 
nile,  as  a  service  period  in  connection  with  deadhead  trips  and  pay 
one  half  time  for  deadhead  service. 

Joint  sfatemevt  of  facts. — The  first  paragraph  of  Article  XXVIl 
of  trainmen's  schedule  reads: 

OroAvs  (loadhondinc:  under  orders  wiU  be  aUowed  one-half  regular  rate^.  pi^ 
vidod  Xhoy  pepform  other  service  on  that  day;  If  no  other  service  perfom;?''^ 
on  that  day,  they  shaH  be  paid  fall  rates  for  one  hundred  miles.  (Under  il\\> 
clause  j^ervice  or  deadhead  trips  wiU  attach  to  the  calendar  day  on  whirh 
commenced. ) 

After  the  issuance  of  Suj^plement  No.  25  to  General  Order  No.  27, 
under  which  tlie  trainmen  were  granted  a  held-away-from -home- 
terminal  rule  (Article  VIII,  Supplement  No.  25)  the  railway  com- 
pany issued  the  following : 

TrMinincn's  fontrjicf  pr(»\  ides  that  half  mileage  will  be  paid  to  train  crew^ 
for  dt'jidhiNidiiiir  when  (»ther  service  Is  performed  on  same  date.  If  no  oth<»r 
service  is  performed.  KK)  nnles,  full  rate,  allowed. 

If  cliuin-Kan;:  train  crew  is  lield  at  tlie  away-from-honie  terminal  ei^ht  hour> 
luyoiid  the  Kl -hour  |)criod  (and,  for  which,  of  course,  a  minimum  of  100  miie* 
must  he  allowed),  and  are  then  called  to  deadhead,  the  payment  of  the  eitrht 
hours  lii^ld  at  the  away-t'nmidionie-terminal  will  l)e  considered  "other  service" 
in  coniiecticm  with  the  deadhead  movement  , 

If  hrld  loss  than  ei;rlit  iiours  over  the  16-hour  period,  which  uuder  ruling  of 
Fehriiary  20  w  ill  be  i>:iid  as  an  arbitrary  allowance  inasmuch  as  less  than  J 
niininiuni  day  is  allowjMl  nnder  such  circumstances,  this  will  not  be  considere^l 
*' other  s<*r\  ire  "  in  (ManifM'tion  with  deadheadinf?.  That  Ls  to  say,  umier  tY^ 
former  circnrnstanoes,  tb(»  crew  would  be  allowed  half  mileage  for  deadheji'l- 
in^',  and  uuder  the  laUer  \\(»uld  be  allowed  100  miles  at  fuU  rate. 

Position  of  ro})))i}ittces, — The  organizations  protest  this  method  of 
payment,  coiiteiidin^  that  payments  made  under  the  held-away-from- 
home-terminal  rule  do  not  artect  deadhead  allowance. 

Poxition-  of  min\4i(jem('nt. — That  it  is  proper  to  consider  the  par- 
mont  of  a  minimum  rlay  as  ''other  service"  in  connection  with  pay- 
ments under  Aiticle  XXVII  of  the  schedule. 

Decision-, — The  oxcej)tion  in  Article  XXVII  of  the  conductors'  and 
trainmen's  agreement  as  to  the  payment  of  full  rates  for  deadheading 
is  based  on  the  ]»erformance  of  otlier  service;  in  other  words,  if  % 
crew  deadhead inir  under  orders  performs  other  service  on  the  same 
caleiKhir  day.  only  half  rates  will  be  paid  for  the  deadheading. 

The  case  ])efoi'e  the  Board  involves  a  rulinp^  issued  by  the  com- 
pany under  wliieU  it  declines  to  pay  full  time  for  deadlieading  be- 
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c^suse  of  payments  made  under  Article  VIII^  Supplement  No.  25, 
^^hen  a  crew  is  held  at  the  away-from-home  terminal  8  hours  after 
X6  hours  held,  while  agreeing  to  pay  full  rates  is  held  less  than 
8  hours.    Thus  time  paid  for  under  Article  VIII,  Supplement  No.  25, 

classed  as  other  service  in  one  case  and  not  in  another. 

The  position  of  the  railway  company  is  not  sustained. 


DECISION  NO-  48.— CASE  25, 
Chicago,  HL,  December  15,  1921. 

Order  of  Raflway   Conductors   and   Brotkerhood  of  Railroad  Trainmen   y. 

Northern  Pacific  Railway   Co. 

Claim  of  Conductor  Baird,  Seattle  Division,  for  continuous  time 
November  28,  1920,  for  trip  in  work-train  service  Auburn  to  Arling- 
ton and  return  to  Auburn. 

Joint  statement  of  facts. — Conductor  Bair(^  and  crew  were  called 
at  Auburn  for  work-train  service,  conmiencing  work  at  1.30  a.  m.,  No- 
vember 28,  with  instructions  to  handle  wrecking  outfit  from  Auburn 
to  Arlington  and  turn  wrecking  outfit  over  to  another  crew  on  the 
Darrington  Branch.  Crew  arrived  at  Arlington  6.25  a.  m.,  and 
tied  up  at  7  a.  m.,  after  being  on  duty  5  houre  and  30  minutes,  for 
which  they  were  allowed  10  hours'  work-train  pay  under  the  applica- 
tion of  paragraph  (c),  rule  14,  Article  II  of  conductors'  schedule, 
reading : 

Conductors  on  work-train  assignment  of  less  than  six  (6)  days  wiU  not  be 
tied  up  between  terminals  prior  to  tlie  expiration  of  ten  (10)  hours'  service;  if 
tied  up  prior  to  ten  (10)  hours,  time  for  ten  (10)  hours'  service  will  be  allowed. 

The  wrecking  outfit  was  then  handled  by  another  crew  on  the 
Darrington  branch  to  pick  up  wreck,  and  Conductor  Baird  was  held 
at  Arlington  until  this  work  was  completed,  then  being  called  for 
service  at  10.45  p.  m.,  November  28  to  return  from  Arlington  to 
Auburn  with  the  wrecking  outfit  and  the  wrecked  cars,  arriving  and 
tying  up  at  Auburn  at  7.50  a,  m.,  November  29,  after  being  on  duty 
9  hours  and  5  minutes,  for  which  he  was  allowed  10  hours'  pay  at 
work-train  rates.  Conductor  Baird  claims  continuous  time  at 
through  freight  rates  from  the  time  of  leaving  Auburn  until  return, 
computed  from  1.30  a.  m.,  November  28  until  7.50  a.  m.,  November  21), 
or  a  total  of  140  miles  and  19  houi-s  8  minutes'  overtime  at  time  and 
one-half,  on  the  ground  that  this  constituted  through  freight  service 
and  not  work-train  service,  inasmuch  as  the  crew  was  not  actually 
employed  picking  up  the  wreck,  and  that  rule  29,  Article  III  of  the 
conductors  schedule,  reading  as  follows,  is  applicable : 

The  following  mlc^s  apreed  to  at  Hiicago,  effective  April  1,  1908: 
(o)  Under  the  laws  limiting  the  hours  on  duty,  crews  in  road  service  will  not 
be  tied  up  unless  it  is  ai)i)arent  that  the  trip  can  not  be  completed  within  tlie 
fawful  time;  and  not  then  until  after  the  expiration  of  14  hours  on  duty 
under  the  Federal  law,  or  within  two  hours  of  the  time  limit  provided  hy  State 
laws  if  State  laws  govern. 

(ft)  If  road  crews  are  tiefl  up  in  a  lees  number  of  hours  than  provided  in  the 
prece<llng  paragraph^  they  shall  not  be  regarded  as  having  been  tied  up  under 
the  law,  and  their  services  will  be  paid  for  under  the  individual  schedules  of 
the  different  roads. 
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(c)  When  road  crews  are  tied  up  between  terminals  under  the  law,  they  sluil' 
again  be  considered  on  duty  and  under  pay  immediately  upon  the  expiration  «.♦( 
the  minimum  legal  i)eriod  oiT  duty  applicable  to  the  crew;  provided  the  l(»nc*?^i 
period  of  rest  required  by  any  member  of  the  crew,  either  8  or  10  bourse  l- 
be  the  period  of  rest  for  the  entire  crew.  / 

(d)  A  continuous  trip  will  cover  movement  straightaway  or  turnaround  frus 
initial  point  to  the  destination  train  is  making  when  ordered  to  tie  up.  If  a:.;. 
change  is  made  in  the  destination  after  the  crew  is  released  for  rest,  a  neir 
trip  will  commonoe  when  the  crew  resumes  duty. 

(e)  Uoad  crews  tied  up  under  the  law  will  be  paid  the  time  or  mileage  uf 
tlieir  schedule  from  initial  point  to  tie-up  point.  When  such  crews  res^urD- 
duty  on  a  continued  trip,  they  will  be  paid  from  the  tie-up  point  to  the  tenu- 
nal  on  the  followinjj:  basis;  for  fifty  (50)  miles  or  less  or  four  (4)  houn>  cr 
less,  oiH-lialf  day;  for  more  than  fifty  (50)  miles  or  more  tlian  four  (4)  huur>. 
actual  miles  or  hours,  whichever  is  the  greater,  with  a  minimum  of  one  <ia:. 
It  i.s  understood  that  this  paragraph  does  not  permit  crews  to  be  run  thron.r- 

terminals. 

(/)  Road  crews  tied  up  for  rest  under  the  law  and  then  towed  or  deadheadt^i 
into  terminal,  with  or  witliout  engine  or  caboose,  will  be  paid  therefor  the 
same  as  if  they  had  run  the  train  to  such  terminals. 

PoHitlon  of  covL-mlttees, — Conductor  Baird  was  in  pool  and  una^- 
signed  service  on  the  Seattle  division,  Nortliern  Pacific  Railway,  run- 
ning first  in  and  first  out  of  Auburn,  Wash.  He  was  called  for  a  work 
train  to  leave  Auburn  at  1.30  a.  m.,  November  28,  with  instructions 
to  handle  wrecker  outfit  to  Arlington  and  on  arrival  at  Arlington  to 
turn  wreckiufr  outfit  over  to  another  conductor  and  tie  np.  After 
having  been  tied  up  IG  hours,  Conductor  Baird  was  called  for  a  work 
train  to  leave  Arlington  at  10.45  p.  m.,  November  28,  with  wreck- 
ing outfit  and  six  cars  of  logs,  leaving  logs  at  Everett  and  wreck- 
ing outfit  at  Auburn.  The  conductor  to  whom  wrecking  outfit  had 
been  turned  over  at  Arlington  had  picked  up  six  cars  oi  logs  which 
had  been  derailed,  brought  them  to  Arlington  and  turned  logs  an«l 
wrecking  outfit  over  to  Conductor  Baird  for  him  to  handle. 

The  committeee  contends  that  the  conductor  should  not  have  been 
called  and  tagged  as  being  in  work-train  service  when  no  work- 
train  service  was  performed,  which  we  belive  was  done  in  tliis  in- 
stance to  evade  j^aynient  of  continuous  time.  The  committee  further 
contends  that  Conductor  Baird  did  not  perform  work-train  service 
and  that  his  payment  should  be  made  in  accordance  with  the  provi- 
sions of  rule  2J),  Article  III. 

PoHit'nm  of  inandf/enunit, — Conductor  Baird  and  crew  were  called  ai 
Auburn  for  work-train  service,  with  instructions  to  handle  wreck- 
ing outfit  from  Auburn  to  Arlington  and  turn  wrecking  outfit  over 
to  another  crew  on  tlie  Darriugton  branch.  It  is  the  contention  of 
the  conductors  that  this  constituted  through  freight  service  and  not 
work-train  service  inasmuch  as  the  crew  was  not  actually  employed 
picking  u])  the  wreck,  and  claim  is  made  for  continuous  time  com- 

?uted  from  the  time  they  commenced  service  at  Auburn  at  1.30  a,  m., 
November  t>8  until  their  return  to  Auburn  at  7.50  a.  m.,  NovemlxT 
29,  on  account  of  being  tied  up  at  Arlington,  an  intermediate  point, 
prior  to  the  expiration  of  14  hours.  Attention  is  directed  to  the 
fact  that  the  call  sj^ecified  work-train  sen'ice,  also  that  this  crew 
handled  the  wrecking  outfit  exclusively  on  the  going  trip  and  re- 
turned with  it  from  Arlington  to  Auburn  with  the  wrecked  cars. 
This  was  ess^'utially  work-train  service,  and  the  fact  that  they  were 
not  actually  employed  in  picking  up  the  wreck  on  the  Darrmgton 
branch  would  not  in  any  manner  support  the  contention  of  the  con- 
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il Victor  that  tliis  automatically  classed  this  service  as  through- freight 
and  not  work-train  service.  It  was  not  desirable  to  employ  this  crew 
to  pick  up  the  wreckage,  as  it  was  necessary  to  return  the  wrecker 
to  Auburn,  the  division  headquarters,  as  soon  as  possible,  and  in 
oriler  to  facilitate  the  movement  and  avoid  working  the  crew  in  ex- 
cess of  16  hours  they  were  tied  up  and  released  from  duty  upon  their 
arrival  at  Arlington.  If  this  crew  had  been  required  to  remain  on 
duty  the  full  spread  of  time,  the  time  in  service  would  have  amounted 
to  30  hours  and  80  minutes. 

Inasmuch  as  this  crew  was  ordered  and  called  for  work-train  serv- 
ice to  handle  the  wrecking  outiit,  it  is  the  contention  of  the  manage- 
ment that  paragraph  (t),  rule  14,  Article  II  of  the  conductors 
.schedule,  quoted  in  the  joint  statement  of  facts,  is  properly  applica- 
ble, although  it  would  appear  in  this  instance  that  the  crew  was  over- 
pai<l  to  some  extent.  They  were  allowed  10  hours'  pay  for  move- 
ment from  Auburn  to  Arlington,  which  was  proper,  as  they  were 
tied  up  at  an  intermediate  point,  but  on  the  return  trip  from  Arling- 
ton to  Auburn,  for  which  they  were  allowed  10  hours,  they  should 
not  have  been  allowed  more  than  the  actual  time  or  mileage  with  a 
minimum  of  one  day's  pay,  as  they  were  returned  to  their  home  ter- 
minal and  not  tied  up  at  an  intermediate  point. 

The  manajrement  is  not  takin*]:  issue  on  the  fact  that  this  crew 
was  overpaid  under  the  application  of  paragraph  (c),  rule  14,  but 
attention  is  being  directed  to  the  fact  merely  to  outline  the  proper  ap- 
plication of  the  rule.  It  is  the  position  of  the  management  that  Con- 
ductor Baird  and  crew  have  already  been  paid  more  than  they  are 
entitled  to  under  the  proper  application  of  paragraph  (r)  of  the 
rule  referred  to  covering  single-day  work-train  service. 
Derision. — Claim  sustained. 


DECISION  NO.  49.— CASE  27. 

Cliicaffo.  III.,  Dircmhir  Ul,   1i)2L 

Order   of   Railway    Conductors   and    Brotherhood   of    Railroad   Trainmen    v. 

Northern   Pacific   Railway    Co. 

Claim  of  St.  Paul  Division  passenger  conductors  for  back  pay 
on  runs  between  lira i nerd  and  Morris,  on  the  basis  of  one-twenty- 
sixth  of  the  monthly  guarantee,  retroactive  to  June  15, 1920,  under  the 
application  of  rules  1  and  2.  article  1.  of  conductor's  schedule. 

Johtf  statciiumt  of  farf-'^. — Rule  2,  Article  I,  conductors'  schedule, 
reads  as  follows : 

in)  Uates  for  condnclors  on  tniins  propel UmI  by  ^t«'{iin  <u'  other  motiv«J 
power:  Per  mile,  4.G7  cents;  per  day,  $7.-35;  \tvv  month,  as  shown  in  rule  1. 

(b)  One  hundred  and  tifty  (inO)  mih^s  or  h»s<  (strai^litaway  or  turnaround) 
shall  constitute  a  day's  work.  ]Miles  in  excess  ol'  ir>()  will  be  paid  for  at  the 
luileajre  rates  provided. 

A  passenger  day  bej^ins  at  the  time  of  reporting'  for  duty  for  the  initial  trip. 
Daily  rates  obtain  until  tlie  miles  made  at  tbe  niileajre  rates  exceed  the  daily 
Diinimuni. 

A.ssi;ined  eonductors  will  not  be  used  on  runs  other  than  th()se  to  which 
regularly  assijrned  to  make  up  monthly  j;uamntet\ 

Assijnied  eonductors  used  outside  their  rejrular  assignments  will  be  paid  for 
sucli  service  in  addition  to  regular  pay  at  regular  rate  for  service  rendered. 

A  eonductor  relieving  a  regularly  assigne<l  passenger  man  will  be  paid  not  less 
than  the  regular  man  would  have  received. 
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Note. — The  application  of  paragrapli  (/),  rule  11,  and  rule  30  of  Arti<ie  I 
not  ehan^ed  by  this  rule. 

(c)  Passenger  conductors  will  he  assigned  to  cover  niiiitn  tiite  num  esciii- 
sively  and  others  for  branch  line  runs,  except  where  a  c«>n<iuetor  runn  on  bi^Ui 
branch  and  main  line  on  a  continuous  trip  on  same  train.  , 

{(l)  For  special  passenger  service  such  as  president's,  jjeneral  manager's, 
general  superintendent's,  sui>erlntendents*,  and  other  officers'  s|)eeJals.  al*i 
officers*  trains  from  other  lines  that  are  not  revenue  trains,  rate  will  be  for 
passenger  conductors,  $0.0467  iter  mile,  with  a  minimuni  of  $7,235  ]ier  daj; 
150  mile»  or  less,  7  hours  30  minutes  or  less,  to  constitute  a  day,  overtime 
at  not  less  thiin  one-eighth  of  the  dally  rate  per  hour. 

On  runs  of  150  miles  or  less  overtime  will  begin  at  the  expiration  of  7  hoars 
30  minutes;  on  nms  of  over  150  miles  overtime  win  begin  when  the  tieie  on 
duty  exceeds  the  miles  run  divided  by  20. 

and  the  runs  in  question  are  tabulated  as  follows: 

RtTLE    1,   ABTI€LE  I. 

St.  Paul  and  Brainerd,  (me  single  trip  per  day — monthly  guarantee,  $21T. 
Brainerd  and  Morris,  one  single  trip  per  day,  except  Sunday — moothly  guar- 
antee, $217. 

Records  show  that  subsequent  to  1900  three  crews  were  assigned 
to  the  service  as  tabulated,  alternating'  on  the  diifereiit  runs;  the 
crew  reachin^^  St.  Paul  from  Brainerd  on  No.  12  returns  to  Bniinenl 
the  same  day  on  No.  11,  the  second  day  going  from  Brainerd  to 
Morris,  and  the  third  day  returning  from  Morris  to  Brainerd. 

Prior  to  the  date  of  the  conductors'  schedule  in  effect  the  run 
between  Brainerd  and  St.  Paul  on  trains  11  and  12  was  operated 
on  a  turnaround  basis,  which  since  has  been  placed  on  a  straightaway 
basis,  and  conductors  at  the  present  time  are  allowed  a  minimuni 
day  at  the  rate  of  $7.2*15  for  each  single  trip.  However,  the  nins 
between  Brainerd  and  Morris  have  always  been  operated  on  a  straight- 
away basis  and  conductors  have  received  compensation  on  the  basis  of 
a  minimum  day's  pay  for  each  single  trip. 

Trains  11  and  12  between  Brainerd  and  St.  Paul  are  operated  daily. 
The  trains  between  Brainerd  and  Morris  are  operated  daily  except 
Sunday,  and  it  is  the  contention  of  the  conductors  that  the  trips 
between  Brainerd  and  Morris  be  computed  on  the  basis  of  one-twenty - 
sixth  of  tlie  monthly  guarantee  of  $217,  claiming  that  this  guarantee 
applies  separately  to  the  runs  between  Brainerd  and  Morris  and 
between  Brainerd  and  St.  Paul. 

Pa-s'rtion  of  co-nnaittees, — Prior  to  the  schedule  of  June  15,  1920, 
for  a  long  period  these  runs  were  openated  on  a  mileage  basis,  pro- 
tected by  the  monthly  guarantee,  the  trip  from  Brainerd  to  St.  F^aul 
Ix'inir  worked  on  a  round- trip  basis  and  that  between  Brainerd  and 
Morris  on  a  single-trip  basis,  which  was  in  violation  of  rule  2  (r)  of 
Article  I. 

On  June  15, 1920,  a  new  argreement  was  put  into  effect  between  the 
Northern  Pacific  Railway  and  the  conductors,  which  changed  tlie 
tabulation  as  it  read  prior  to  that  time  as  follows: 

Si.  Psiul,  Brainerd,  anil  Morn's,  20  round  trips  per  month;  moQtbfy  pay  to 

(Mtnduclor,   !|^1S7. 

to  read,  as  it  now  appears  in  the  present  schedule : 

St  Pjinl  and  Brnlnerd,  1  single  trip  daily — Biinliniiin  monthly  guarantee,  |217 
Brainerd  an<l  Morris,  1  single  trip  daily,  except  Sunday — niluimuiu  montlily 
guarantee,  $217. 
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The  schedules  plainly  show  that  in  negotiating  the  present  rules 

§)verning  these  runs  tne  tabulation  for  the  main  line  (St.  Paul  and 
rainerd)  and  branch  line  (Brainerd  and  Morris)  were  separated, 
giving  ^ach  a  tabulated  minimum  monthly  guarantee  for  conductors 
of  $217. 

The  committee  contends  there  should  be  two  crews  assigned  to  each 
set  of  two  runs  and,  further,  that  the  Brainerd  and  Morris  trips  should 
be  paid  for  in  a  manner  that  will  provide  earnings  equal  to  the  amount 
stipulated,  which  is  the  minimum  monthly  guarantee  of  $217.  In 
other  words,  the  daily  rate,  where  trips  made  are  less  than  30  in 
number,  should  be  that  produced  by  dividing  the  minimum  monthly 
guarantee  by  the  number  of  assigned  trips  in  each  of  the  tabulated 
territories. 

Posit !on  of  maiia{ieme7}i, — Since  19(X)  three  crews  have  been  as- 
signed to  the  passenger  service  as  tabulated  between  St.  Paul,  Brain- 
erd, and  Morris.    This  service  is  scheduled  as  follows : 

Train  No.  12  leaves  Brainerd  5.35  a.  m.,  arrives  St.  Paul  10.30  a.  m 

Train  No.  11  leaver  St.  Paul  7.05  p  .m.,  arrives  Brainerd  12,30  a.  m 

Trains  Nos.  32  and  29  leave  Brainerd  12.50  p.  m.,  arrive  Morris 
6.20  p.  m. 

Trains  Nos.  30  and  31  leave  Morris  8.15  a.  m.,  arrive  Brainerd 
2.10  p.  m. 

Distance  St.  Paul  to  Brainerd,  138.8  miles. 

Distance  Brainerd  to  Morris,  118.7  miles. 

The  crew  reaching  St.  Paul  from  Brainerd  on  No.  12  returns  to 
Brainerd  the  same  day  on  No.  11,  which  prior  to  June  15,  1920  (th(* 
date  of  the  schedule  referred  to),  was  openated  on  a  turnaround 
basis,  the  sex?ond  day  going  from  Brainerd  to  Morris  and  the  third 
day  returning  from  Morris  to  Brainerd,  the  trips  between  Brainerd 
and  Morris  being  computed  on  a  straightaway  basis,  for  whicli  con- 
ductors were  allowed  a  minimum  day's  pay  for  each  single  trip. 

During  revision  of  the  conductors'  schedule,  the  mana<iement 
granted  the  committee's  reciuest  to  operate  trains  11  and  12  between 
Rrainerd  and  St.  Paul  on  a  straightaway  basis  instead  of  on  a  turn- 
around basis,  which  l)ecame  effective  June  15, 1920,  and  at  the  present 
time  the  three  conductors  assigned  to  these  runs  are  allowed  a  mini- 
mum day  at  the  rate  of  $7,235  for  each  single  trip  between  P>rainord 
and  St.  Paul  and  for  each  single  trip  between  Brainerd  and  Morris. 

The  only  change  contemplated  in  revising  the  last  schedule  was 
for  the  purpose  of  placing  trains  11  and  12  between  Brainerd  and 
St.  Paul  on  a  straightaway  basis,  giving  the  conductors  the  Iwnefit 
of  a  minimum  day's  pay  in  each  direction,  while  under  the  former 
practice,  when  this  run  was  operated  on  a  turnaround  basis,  the 
conductors  assigned  were  allowed  the  actual  mileage,  amounting  to 
277.6  miles  for  the  round  trip,  otherwise  there  has  been  no  change 
whatsoever  made  in  the  runs  or  in  the  number  of  crews  assigned 
other  than  to  give  them  the  benefit  of  the  extra  mileage  on  trains  II 
and  12  by  reason  of  tabulating  the  trips  between  Brainerd  and  St. 
Paul  as  single  trips. 

It  is  the  contention  of  the  conductors  that  the  monthlv  guarantee 
applies  separately  to  the  runs  between  Brainerd  and  Morris  and 
between  Brainerd  and  St., Paul,  notwithstanding  that  the  crew  con- 
ductors are  assigned  to  the  four  trains  as  tabulated,  and  for  the 
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reason  that  the  trains  between  Brainerd  and  Morris  are  operated 
daily  except  Sunday  are  claiming  that  conductors  should  be  com- 
pensated on  the  basis  of  one-twenty-sixth  or  one-twenty-seventh  of 
the  monthly  guarantee  of  $217  for  each  single  trip,  'f  his,  cob  tem- 
plates the  establishment  of  a  trip  rate,  which  is  not  in  conform^ity 
with  the  existing  schedule  rules,  as  the  provisions  of  Supplements 
Nos.  IG  and  25  to  General  Order  No.  27,  which  were  incorporated  in 
the  existing  conductors'  schedule,  eliminated  the  trip  basis  of  pay- 
ment. The  $217  as  shown  in  the  tabulation  of  runs  merely  applies 
as  a  minimum  monthly  guarantee  and  not  as  a  basis  for  establishing: 
a  trip  rate  to  apply  to  any  certain  set  or  group  of  runs. 

The  three  conductors  assigned  to  this  service  make  in  excess  of  r>ii 
single  tri[)s  during  the  course  of  each  month,  and  on  the  basis  of  a 
minimum  day's  pay  for  each  trip  the  monthly  compensation  allowed 
each  conductor  is  in  excess  of  the  minimum  monthly  guarantee  of 
$217.  Inasmuch  as  the  three  conductors  assigned  to  the  service  as 
tabulated  between  Brainerd,  St.  Paul,  and  Morris  are  earning  in 
excess  of  the  monthly  guarantee,  it  is  the  position  of  the  manage- 
ment that  there  is  no  additional  compensation  due  these  conductors. 

Pecls-lon. — The  Board  has  given  consideration  to  the  change  made 
in  the  ta])ulation  of  the  runs  as  shown  in  the  schedules  of  1918  and 
1920  and  believes  the  language  supports  the  contention  of  the  em- 
ployees. On  the  other  hand,  the  railway  insists  that  the  change  in 
the  tabulation  of  assignments  was  made  on  request  of  the  conductors' 
committee  and  was  not  made  with  any  understanding  that  it  would 
result  in  a<lding  a  fourth  crew  to  the  service  in  question. 

The  Board,  therefore,  remands  the  case  for  further  information 
regarding  intention  of  the  parties  when  the  change  in  assignments 
was  made,  or  for  settlement  by  the  committee  and  the  railway. 
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DECISION  NO.  50.— CASE  34. 

Chiraffo,  III..  Dfcrmhrr  i-T,  1921. 

Order   of   Railway    Conductors   and   Brotherhood   of   Railroad    Trainmen   v. 

Northern  Pacific  Railway  Co. 

Claim  of  Brakeman  A.  X.  Peterson,  St.  Paul  Division,  relative  to 
passenger  assignment  in  effect  between  St.  Paul,  Brainerd,  and 
Morris. 

Jo!, if  stdteiiutit  (if  fact:'. — The  runs  in  question  are  tabulated  as 
follows : 


]{,..r,,l-.'  ;iNNi''iiiin-ni  (if  )>iak»-ni«ii. 


^' ,  I  M  I,  i'i\  r-ioN'. 

SI.  I '.Mil  and  1' mi  I  >»•[<] 

liraitifpl  and  Morris ' 


Per  day 

sin^'le 
trip. 

Minimum 

monthly 

guarantee. 

Remarks. 

1 
1 

SI  50. 70 
150.70 

Except  Stmday. 

Ivocords  slion  that  three  crews  were  assigned  to  the  service  as  tabu- 
lated, alternating  on  the  different  runs;  the  crew  reaching  St.  Paul 
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from  Brainerd  on  No.  12  return  to  Brainerd  the  same  day  on  No.  11, 
the  second  day  ffoii^g:  from  Brainerd  to  Morris,  anct  the  third  day 
returning^  from  Morris  to  Brainerd.  Prior  to  the  date  of  the  train- 
men's" schedule  in  effect,  the  run  between  Brainerd  and  St.  Paul  on 
trains  Nos.  11  and  12  was  operated  on  a  turnaround  basis,  which 
since  has  been  placed  on  a  strai|]^htaway  basis,  and  trainmen  at  tlie 
present  time  are  allowed  a  minimum  day  at  the  rate  of  $5,025  for 
each  single  trip.  The  runs  between  Brainerd  and  Morris  have  al- 
ways been  operated  on  a  straightaway  basis. 

Trains  11  and  12  between  Brainerd  and  St.  Paul  are  operated 
daily.  The  trains  between  Brainerd  and  Morris  are  operated  daily 
oxcej^t  Sunday,  and  as  the  three  crews  assi^^ned  to  this  service  rotate 
on  the  Brainerd-Mori'is  portion  of  this  a.ssi<rnment,  one  of  the  crews 
lavs  over  at  Morris  each  Sunday.  It  is  the  contention  of  the  train- 
men  that  the  trips  between  Brainerd  and  Morris  should  be  computed 
on  the  basis  of  one- twenty-sixth  or  one- twenty-seventh,  as  the  case 
may  be,  of  the  monthly  guarantee  for  each  trip  made  on  the  Brainerd- 
Morris  run.  claiming  that  this  guarantee  applies  separately  to  the 
runs  between  Brainerd  and  Morris  aiul  between  Brainerd  and  St. 
Paul.  Claim  is  l)ased  on  rule  1.  article  1,  cH)vering  the  tabulation  of 
these  runs  as  (juoted  above,  and  paragraph  (/),  rule  10,  Article  I, 
reading  as  follows : 

(/)  Passonser  tniinineii  will  be  assigned  to  cover  mainline  runs  exclusively 
juul  others  for  branch-line  runs,  except  where  trainmen  run  on  both  branch  and 
main  line  on  a  continuous  trip  on  same  train. 

Positian  of  comiihitteiH. — The  schedule  in  effect  prior  to  Septem- 
ber 1,  1920,  contained  the  following  rules: 

Uiile  1.  Article  I. — 


H«'K"l;ir  assi^iniHMit  i)f  brakcmcn. 

'   Nunibpr  trips 
per  moil  til. 

Monthly 

pas' 
(brake- 
men). 

Monthly 
niileajre. 

S. 

R.T. 

20 

^T.    I'VIL    1>1VI>I<»\. 

St.  Paul,  Brainerd.  ami  Morris - .   ' 

J 120. 70 

3,493 

Rule  2  (c)  rnssenirer  tniinnien  will  l>e  jis.sijinied  to  cover  mn in-line  runs  ex- 
rlusivelj^  and  others  for  branch-line  runs,  except  where  trainnu'ii  run  on  both 
branch  and  main  line  on  a  continuous  trip  on  same  train. 

Effective  September  1,  1920,  these  rules  were  levised  to  read  as 
f  ollow  s : 

Rule  1,  Article  I   (as  quoted  in  joint  statement  of  facts). 

Rule  10  (O  Passenger  trainmen  will  be  assigned  to  cover  main-line  runs  ex- 
clusively and  others  for  branch-line  runs,  except  where  trainmen  run  on  both 
branch  and  main  Une  on  a  ccmtinuous  trip  on  same  train. 

The  territory  between  St.  Paul  and  Brainerd  is  main  line  and  the 
territory  between  Brainerd  and  Morris  is  main  line  to  Little  P^alls 
and  branch  line  Little  P'alls  to  Morris.  It  will  be  noted  under  the 
agreement  in  effect  prior  to  September  1,  1920,  rule  2  (c),  quoted, 
did  not  apply,  for  the  reason  that  under  rule  1,  Article  I,  the  assign- 
ment covering  all  the  territory  was  combined  and  handled  by  a  pool 
of  three  crews.     The  revised  rules  upon  which  this  claim  is  based 
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eliminate  this  provision  and  provide  that  the  assignment  of  pn^sen- 
ger  brakemen  will  be  between  St.  Paul  and  Brainerd,  for  which  « 
stipulated  guarantee  is  made,  and  the  regular  assignment  for  brake- 
men  will  be  to  runs  between  Brainerd  and  Morris,  making  one  sin^ie 
trip  daily,  except  Sunday,  for  the  monthly  guarantee  oi  $150.70. 

Kule  10  (/),  quoted  prohibits  the  combining  of  the  main-line  &:>• 
signment  between  St.  Paul  and  Brainerd  with  the  combination  of 
main-line  and  branch  assignment  between  Brainerd  and  Morris. 
Notwithstanding  this  fact  the  old  arran^ment  of  manning  the  trains 
with  three  crews  in  a  pool  is  continued  in  effect,  presumably  for  the 
reason  that  by  this  operation  the  service  between  Brainerd  and  Mor- 
ris only  costs  on  the  basis  of  $130.65  in  a  30-day  month  instead  of 
$150.70,  fifuarantee  named  in  rule  1,  Article  I.  We  contend  that 
under  rule  1,  Article  I,  so  long  as  there  is  service  between  Brainerd 
and  Morris,  it  is  mandatory  upon  the  officers  of  the  company  to  op- 
erate such  service  by  assigning  brakemen  to  the  run  daily,  exceut 
Sunday,  and  pay  the  fuU  amoimt  named  as  a  guarantee  in  tlhe  rule, 
and  likewise  appl^  the  same  principle  provideafor  in  the  rule  to  the 
St.  Paul  and  I^rainerd  run. 

We  furtlier  contend  that  rule  10  (/)  is  being  violated  by  combining 
main-line  and  branch-line  assignments,  and  that  the  three  crews 
that  have  been  compelled  to  operate  in  this  manner  are  entitled  to 
be  paid  for  the  trips  between  Brainerd  and  Morris  an  amount  equal 
to  what  they  would  have  received  a  day  had  they  been  assigned  ex- 
clusively between  Brainerd  and  Morris  daily,  except  Sunday,  and 
also  tliat  in  the  future  crews  be  assigned  as  provided  for  in  rule  I, 
Article  I. 

Position  of  numoffement. — Since  1900,  three  crews  have  been  as- 
signed to  passen^r  service^  as  tabulated,  between  St.  Paul,  Brainerd, 
and  Moms.    This  service  is  scheduled  as  follows : 

Train  No.  12  leaves  Brainerd  5.35  a.  m.,  arrives  St.  Paul  10.30  a.  m. 

Train  No.  11  leaves  St.  Paul  7.05  p.  m.,  arrives  Brainerd  12,30  a.  m. 

Trains  Nos.  32  and  29  leave  Brainerd  12.60  p.  m,,  arrive  Morris 
6.20  p.  m. 

Trains  Nos.  30  and  31  leave  Morris  8.15  a.  m.,  arrive  Brainerd  2.10 
p.  m. 

Distance  St.  Paul  to  Brainerd,  138.8  miles. 

Distance  Brainerd  to  Morris,  118.7  miles. 

The  crew  reaching  St.  Paul  irom  Brainerd  on  No.  12  returns  to 
Brainerd  the  same  day  on  No.  11,  which  prior  to  September  1,  1920 
(the  date  of  the  schedule  referred  to),  was  operated  on  a  turnaround 
basis,  the  second  day  going  from  Brainerd  to  Morris  and  the  liiird 
day  returning  from  Morris  to  Brainerd,  the  trip  between  Brainerd 
and  Morris  oeing  computed  on  a  straightaway  basis,  for  which 
brakemen  were  allowed  a  minimum  day's  pay  for  each  single  trip. 

During  the  revision  of  the  conductor's  schedule  the  management 
granted  the  committee's  request  to  operate  trains  11  and  12  between 
Brainerd  and  St.  Paul  on  a  straightaway  basis  instead  of  on  a  turn- 
around basis,  which  became  effective  Jnt^  15,  1920,  and  later  the 
same  concession  was  made  to  the  brakemen  effective  with  their  sched- 
ule of  September  1,  1920.  At  the  present  time  the  brakemen  of  the 
three  crews  assigned  to  these  runs  are  allowed  a  minimum  day  at 
the  rate  of  $5,025  for  each  single  ^p  between  Brainerd  and  St  Paul 
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and  for  each  single  trip  between  Brainerd  and  Morris,  under  rule.^  2 
and  3,  Article  I,  of  the  trainmen's  schedule,  reading  as  follows: 

Rule  2.  RateH  for  trainmen  on  trains  propelled  by  Htenm  or  other  nM>tive 
power  1' *  Flajaneu  and  brakeineii,  per  mile,  $0.0338;  j)er  day,  $.1,025;  i»er  month, 
$15(>.70. 

Rule  n.  One  hnndred  and  fifty  (150)  miles  <»r  less  (straiKi'taway  or  turn- 
around) shall  constitute  a  day's  work.  Miles  in  excess  of  150  will  be  pai<l 
for  at  the  niileaffe  rates  provided. 

A  passenger  day  bejjins  at  tlie  time  of  rei>ortin^  for  duty  for  the  initial  trip. 
r>aily  rates  obtain  until  tlu»  miles  made  at  tlie  mileaj^e  rates  exce<»d  the  daily 
ininiiiiuin. 

At  the  time  the  present  schedule  was  agreed  to,  trains  11  and  12, 
running  between  Brainerd  and  St.  Paul,  were  retabulated  as  straight- 
away runs,  paying  trainmen  on  each  run  a  minimum  of  150  miles,  in 
lieu  of  the  previous  metho<l  of  paying  them  on  the  basis  of  a  con- 
tinuous trip;  otherwise  there  has  been  no  change  whatsoever  made 
in  the  runs  or  in  the  number  of  crews  assigned  other  than  to  give 
them  the  beneiit  of  the  extra  mileage  on  trains  11  and  12  by  reason 
of   tabulating  the  trips  betwtH'u  Brainerd  and   St.  Paul  as  single 
trips.     It  is  the  contention  of  the  trainmen  that  the  monthly  guar- 
antee ai)plies  separately  to  the  runs  between  Brainerd  and  Morris 
and  between  Brainerd  and  St.  Paul,  notwithstanding  that  the  three 
crews  are  assigned  to  the  four  trains  as  tabulated,  and  for  the  rea.son 
that   the  trains  between  Brainerd  and  Morris  are  operated  daily 
except  Sunday,  they  are  claiming  that  brakemen  should  be  com- 
pensated on  the  basis  of  one  twenty-sixth  or  one  twenty-seventh  of 
the  monthly  guaiantee  of  $150.70  for  each  single  trip.    This  contem- 
plates the  establishment  of  a  trip  rate,  which  is  not  in  conformity 
with  the  existing  schedule  rules,  as  the  provisions  of  Supplements 
Xos.  16  and  25  to  General  Order  No.  27,  which  were  incorporated 
in  the  existing  trainmen's  hcliedule,  eliminated  the  trip  basis  of  pay- 
ment.    The  $150.70  shown  in  the  tabulation  of  runs  merely  aj)plios 
as  a  mininumi  monthly  guarantee  and  not  as  a  basis  for  establishing 
a  trip  rate  to  apply  to  any  certain  set  or  group  of  runs. 

The  trainmen  in  support  of  their  contention  also  cite  paragraph 
(/),  rule  10,  Article  I.  of  the  trainmen's  schedule,  quoted  in  the 
joint  statement  of  facts.  Attention  is  directed  to  that  portion  of 
the  rule  referred  to  reading  as  follows: 

Except  where  trainnu'u  run  nn  botli  branch  «nd  main  line  on  a  continuous 
trip  on  same  train, 

which  IS  applicable  to  the  runs  in  question,  and  therefore  the  assign- 
ment is  legitimate.  The  run  from  St.  Paul  to  Brainerd  is  main- 
line territory,  therefore  trains  11  and  12  are  exclusively  main-line 
trains.  The  trains  between  Brainerd  and  Morris  operate  over  partly 
main-line  and  branch-line  territory  on  a  continuous  trip,  i.  e.,  the 
main  line  extends  from  Brainerd  to  Little  Falls  and  from  Little 
Falls  U)  Morris  is  branch-line  territory.  Exhibit  A,  sketch  of  the 
territory  covered  by  these  trains,  is  submitted  with  this  case.  The 
traimnen  assigned  to  this  service,  in  excess  of  30  single  trips  during 
the  course  of  each  month  and  on  the  basis  of  a  minimum  day's  pay 
for  each  trip,  make  in  excess  of  the  monthly  guarantee  of  $150.70. 
Inasmuch  as  the  brakemen  assigned  to  the  service  as  tabulated  be- 
tween Brainerd,  St.  Paul,  and  Morris  are  earning  in  excess  of  the 
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monthly  fjuarantee.  it  is  the  position  of  the  management  that  there 
is  no  additional  compensation  due  these  men. 

As  pi*eviously  stated,  tliree  crews  have  been  assigned  to  the  servi't 
as  tabulated  since  1900.  The  trainmen  are  now  recjuesting  iliat  an 
additional  crew  be  placed  on  this  assignment,  claimmg  that  for  tl.t 
reason  these  runs  are  tabulated  as  single  trips  that  the  management 
is  obligated  to  assign  a  crew  to  each  tabulated  run.  Tlie  object  of 
this  is  to  confine  the  assignment  of  two  crews  to  the  runs  betwe»n 
Brainerd  and  Morris  and  force  the  management  to  pay  the  guaran- 
teed mmitlily  compensation  for  26  or  27  days,  as  the  case  may  W, 
denying  the  company'  the  privilege  of  connecting^ this  assigimient 
with  tl)e  assignment  of  trams  11  and  12  between  Brainerd  and  >t 
Paul,  which  has  been  in  effect  since  1900. 

No  attempt  has  been  made  to  deprive  trainmen  of  construcriv^- 
mileage,  but,  to  the  contrary,  in  agreeing  to  tabulate  the  nins  be- 
tween Brainerd  and  St.  Paul  on  a  straightaway  basis  this  has  n- 
.sulted  in  compensation  for  miles  not  run.  It  is  the  contention  of  the 
management  that  they  are  not  obligated  to  place  four  crews  on  these 
runs  as  requested. 

Decision, — The  Board  has  given  consideration  to  the  change  made 
in  the  tabulation  of  the  runs  as  shown  in  the  schedules  of  1918  and 
1920  and  believes  the  language  supports  the  contention  of  the 
employees.  On  tlie  other  hand,  the  railway  insists  that  the  change 
in  tlie  tabulation  of  assignments  Avas  made  on  request  of  the  train- 
men's committee  and  was  not  made  with  any  understanding  that  it 
would  result  in  adding  a  fourth  crew  to  the  service  in  question. 

The  Board,  therefore,  remands  the  case  for  further  information 
regarding  the  intention  of  the  parties  when  the  change  in  assign- 
ments was  made,  or  for  settlement  bv  the  committee  and  the  railwav. 


DECISION  NO.  51.— CASE  40. 

Vh\ian<K   ///.,   Dfcrnihcr  J6,   1021. 

Order   of   Rnilway   Conductors   and   Brotherhood   of   Railroad   Trainmen   t. 
Atchison,  Topeka  and  Santa  Fe  Railway  Co.  (Coast  Lines). 

KtMjuc^t  of  S.  S.  Sorvis,  conductor,  Albuquerque  Division,  for  re- 
moval of  25  demerit  marks  assessed  against  this  record  account  de- 
niilment  at  Quirk,  N.  Mex.,  January''  24,  1920. 

Pos/f-ion  of  Coh(/niff('<  s. — Tlie  organizations  contend  that  this 
accident  was  not  caused  by  fast  running,  and  that  excessive  speed 
to  wliich  the  accident  is  attributed  b}^  the  officials  is  not  borne  out 
by  tlie  t<^stiinony  of  the  men  involved.  We  further  contend  that  l)e- 
causo  this  crew  at  one  time  intended  to  go  to  Eito  for  No.  3  ami 
later  (^hanged  their  mind  about  doing  so  and  decided  to  back  in 
at  Quirlv,  lias  ]io  l)earing  on  the  accident,  and  believe  it  unfair  for 
the  officials  to  assume  crew  was  making  excessive  speed  because  thev 
intended  to  '^o  to  tlie  next  station  for  No.  3,  but  prior  to  the  acci- 
dent decided  to  and  did  change  such  intention. 

AVe  contend  tiiat  the  accident  was  caused  either  by  the  brake  lever 
becoming  disconnected,  or  bv  the  broken  truck  frame  which  con- 
taincd  an  old  crack,  and  that  neither  the  intention  the  crew  had 


APPENDIX.  749 

of  goinjr  to  Kito  nor  the  fast  runnin«:  with  which  the  conductor  is 
chargeci  caused  this  accident,  and  therefore,  contend  that  the  disci- 
pline was  unjust  and  request  it  be  removed.  The  organizations  also 
contend  that  because  the  discipline  in  this  case  was  assessed  by  the 
railroad  officials  (March  2,  li)2())  two  days  after  the  roads  were 
returned  to  private  operation  and  control,  for  an  accident  that  oc- 
curred January  24,  1920,  duriufr  I'ederal  operation,  that  no  case  in 
fact  existed  a«rainst  the  Government  and  that  Board  of  Adjustment 
No.  1  had  no  jurisdiction,  and  that  it  is  a  matter  to  be  disposed 
of  by  the  United  States  Railroad  Labor  Board. 

Pof^tioih  of  management. — F'irst,  that  as  the  accident  occurred 
and  the  investigation  w^as  held  and  discipline  issued  during  Federal 
control  and  ju'ior  to  March  1,  1920,  the  case  is  not  properly  before 
the  Train  Service  Board  of  Adjustment  for  the  '\A'estern  Region; 
second,  that  the  demerits  were  merited  because  of  Mr.  Servis's  vio- 
lation of  rules — first,  in  violation  of  speed  limit,  and,  second,  for 
si*rnaling  tlie  engineer  to  go  to  Rito  against  a  limited  passenger 
train  w^hen  it  is  admitted  time  was  too  short  to  do  so — either  of 
which  infractions  warranted  the  discipline  assessed. 

Decisio7i, — This  dispute  not  having  arisen  out  of  occurrences;  sub- 
sequent to  February  29,  1920,  the  Board  is  without  authority,  and 
the  case  is  therefore  remanded  for  lack  of  jurisdiction. 


DECISION  NO.  52.— CASE  50. 

Cfiicaf/(K    IN.,    ntrrniftfr    H.    JV2t. 

Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of  Locomotive  Firemen 
and  Enfi^inemen  v.  Los  Angeles  &  Salt  Lake  Railroad  Co. 

Question  as  to  the  i)r()per  computation  of  mileage  in  determining 
ihe  number  of  crews  that  should  be  assi<rned  to  brin<r  the  mileage 
within  the  limit  of  3,200  to  8,800  miles. 

Joint  state  tit  e}it  of  fartH, — This  company  has  crews  assigned  to 

helper  service  at  several  points  working  under  agreement  effective 

April  1,  1921,  section  13  of  which  reads  as  follows: 

Tn  inakin^  additions  m*  nMlnction  in  tlic  niinihcr  nf  crews  assi;^ned  to  helpor 
srrvico   exclusively.   Article, X LI II,    firemen's   scliecjnle.    sliaU    trovein. 

Article  XLIII  of  tlie  firemen's  schedule  referred  to  is  identical 
with  Article  XI  of  the  Chicago  joint  agreement,  with  the  exception 
that  section  (/)  is  eliminated  in  Article  XLIII  of  the  firemen's 
schedule.  At  (lie  point  in  (juestion.  San  Bernardino,  Calif.,  there 
are  several  assigned  hel})er  crews  who  work  exclusively  in  helper 
service  and  several  engine  crcAvs  on  the  extra  board  who  do  extra 
w^ork  in  eithei-  helper  or  through  freight  service.  For  the  month  of 
June,  1021.  regular  assigne(l  crcAvs  made  a  total  of  19,438  miles; 
for  the  same  period  extra  crews  in  extra  helper  service  made  a  total 
of  8,C17  miles.  The  total  for  all  crews  in  helper  service  was  28,055 
miles.  The  oriranizations  contend  that  the  total  of  28,055  miles 
should  be  used  to  determine  the  number  of  regular  assigned  crews 
in  helper  service.  The  management  contends  that  only  the  mileage 
made  by  regular  assigned  crews  and  extra  crews  relieving  assigned 
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crews  should  be  used  to  determine  the  number  of  re^^ular  assigned 
crews  in  helper  service. 

Position  of  conmiittees. — The  Chicago  joint  agreement  has  been 
in  effect  on  this  road  since  February,  1915,  and  applicable  W  all 
unassigned  and  pool  service,  except  helper  service,  and  on  April  I, 
192U  the  mileage  regulation  conUiinea  in  the  agreement  because 
effective  in  this  service.  It  has  always  been  the  practice  and  <'un- 
sidered  proper  to  compute  all  mileage  made  in  unassigned  and 
pooletl  service  by  assigned  crews  together  with  all  mileage  made 
by  extra  men  in  making  additions  to  the  assignments 

Posit lo7i  of  laanaijenu'nt. — Kules  for  helper  service,  engineers  an«l 
firemen,  effective  April  1,  1921,  a  copy  of  which,  for  the  convenien<v 
of  the  board,  is  submitted  with  this  Ciise  and  marked  Exhibit  A.  Ar- 
ticle XLIII  of  the  firemen's  schedule  is  identical  with  Article  XI  of 
the  Chicago  joint  agreement  between  the  Brotherhood  of  Locomotive 
Engineers  and  the  Brotherhood  of  Locomotive  Firemen  and  Enurine- 
men,  as  revised  at  Cleveland  on  May  4,  1918,  with  the  exce|>tion 
that  paragraph  (/)  of  the  joint  agreement  is  eliminated  in  Article 
XLIII  of  tlie  firemen's  agi*eement.  Accompanying  the  exhibit  is  .i 
copy  of  the  firemen's  agreement  effective  November  1,  1920,  and  Uw 
the  convenience  of  the  lK)ard  wc  quote  below  Article  jCLIII : 

Section    1.  When,    from    nny    cause,    it    l)e(*ouies   necessary    to    reduce    the 

iiiimlxM*  of  oiminecrs  on  the  enjxinoer.s'  workinj?  lists  on  any  seniority  (Jistriii, 
those  taken  off  may.  if  they  so  elect,  disphu'e  any  fireman  their  junior  tin 
tliat   S4'ni(»rity  liistrict.  under  tlie  following  conditions: 

I'iist.  That  no  reductions  will  be  made  so  long  as  tlK>se  in  assigne<l  or  oxtni 
l!assen<rer  service  are  earning  the  ef|uivalent  of  4,000  miles  per  month;  those  in 
assiirned,  !">•'•<  d  or  chain-gang  freight  or  other  service  paying  freight  rates 
are  averaging  the  etpiivalent  of  3.200  miles  per  month;  on  the  road  extra 
list  are  averaging  th(»  e<inivalent  of  2.000  miles  per  month  or  those  on  the 
extra  list  in  sAvitching  service  are  averaging  26  da.rs  per  oicmth. 

vS(Mnii(l.  Iliat  when  re<luctions  are  made  tbey  shall  lie  in  reverse  order  of 
seniority. 

Section  2.  When  hired  engineers  are  laid  off  on  account  of  reduction  in 
service  tliey  wi'l  retain  all  seniority  rights;  provided  they  return  to  actual 
-y>r\  ifH^  within  thii*ty  days  from  th<»  date  their  sen'iees  are  required.*  This  rule 
nNn  a|»|)ii«'s  to  lircnien. 

Section  \\.  I^ntrineers  taken  off  und<^r  this  rule  shall  be  returfied  to  service  as 
engiiuHM's  in  the  order  of  their  seniority,  and  as  soon  as  it  can  be  shown  thiit 
ci!gincers  in  Jissigiied  or  extra  passenger  service  can  e^irn  the  equivalent  of 
<  >>0(>  iniles  jier  month  :  in  a><signed.  pooled,  chain-gang  or  other  regular  ser\-i<v 
l>aying  freight  rules  the  t»qnivalent  of  8.S00  miles  per  month.  i>r  in  extra  fservicc 
liic  (Mpiivalent  of  o,tM><)  miles  i>er  month. 

Sec  rinji  4.  In  iIm*  regulation  of  passenger  or  other  assigmed  service,  sufficient 
men  will  he  assigned  to  keep  the  mileage  or  equivalent  thereof  within  the  I'mi- 
t  lit  ions  of  4,(^MJ  and  4.V00  miles  for  passenger  st^vlce.  and  8.200  awl  3.800  miles 
for  otiier  regular  s<M'\ices.  as  provided  herein.  If,  in  any  ser\ice,  additional 
;«^si;rmrients    would    reduce   earnings    below    those    limits,    regulation    will    U? 

•  OccitHj   t)y   re<i Hiring  rlie  regular  assigned   man  or  men  to  lay  off  wlien  the 

•  Mirivalent  of  4,S(K)  miles  in  passenger  or  3.S00  miles  in  either  regular  servicp 
'I's  hecn   reached. 

Section  5,  r.'ider  this  rule  it  is  nnderst<K»d  that  after  all  engineerii  wIki  have 
iM-en  taken  otT  liave  been  return^'d  to  service  as  engineers,  this  rule  shall  not 
rpp'y  \\\\\\  re>|MM-t   to  further  additicms. 

Note.- -In  making  re<luctions  and  replacing  firemen  up<m  the  servin*  lists  th«» 
same  mileage  shall  api>ly  as  in  the  case  of  engineers. 

The  controvei-sy  between  tlie  committee  and  the  management  is, 
w  liat  mileage  shall  be  used  in  determining  the  number  of  crews  that 
should  be  assigned  under  the  provisions  of  section  4  of  this  article, 
the  committee  contending  that  all  mileage  made  in  helper  service. 
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both  by  assigned  and  extra  crews,  should  be  figured,  while  the  man- 
agement contends  that  only  the  mileage  made  by  assignee!  men  in 
helper  service,  plus  the  mileage  made  by  extra  men  while  relieving 
assigned  men,  should  be  used  to  determine  the  number  of  crews  that 
should  be  assigned,  giving  due  consideration  to  the  3,200  minimum 
and  3,800  maximum  of  section  4.  At  the  present  time,  at  San 
Bernardino,  Calif.,  we  have  five  assigned  helper  crews  and  there  are 
generally  four  to  five  extra  crews  who  are  used  to  relieve  assigned 
men  in  helper  service,  to  relieve  pool  freight  men  in  road  service; 
also  to  do  any  extra  work  in  either  road  or  helper  service  when  pool 
freight  or  helper  men  are  not  available.  The  number  of  extra  men 
used  in  extra  helper  service  varies  greatly  from  time  to  time,  as, 
under  normal  business  ordinarily  on  Mondays  and  Tuesdays  there 
will  be  no  extra  men  used  in  heli)er  service,  while  it  frequently 
happens  that  on  Saturdays  and  Sundays  as  high  as  four  or  five  crews 
are  used,  and  to  grant  the  request  of  the  committee  that  all  miletigc 
made  by  these  extra  men  in  extra  helper  service  be  figured  in  the  as- 
signment and  crews  assigned  accordingly  would  result  in  the  com- 
pany frequently  being  compelled  to  pay  so-called  dead  days  on  tw 
count  of  the  crews  not  being  used  on  a  calendar  day  as  per  section  7 
of  the  helper  rules  reading  as  follows : 

Enjrim'iiuMi  nMsimiod  to  liolper  service  exclusively  shall  be  allowed  a  nrnlimiin 
of  1<)0  miles  at  the  rate  applying  on  locomotive  last  used  for  ench  calendar  <Iay 
on  which  no  service  was  hejrun ;  enc^nenien  booking  for  rest  on  any  driy  on 
which  no  service  was  lM>gun  and  rest  covers  a  i>eriod  beyond  10.30  p.  in.,  ths 
section  shall  not  apply. 

As  an  example  of  how  the  company  is  now  being  j)enalized  in  fol- 
lowing out  the  provisions  of  sections  <  and  13  of  the  helper  rules,  tlie 
following  is  a  list  of  the  crews  used  in  helper  service  from  August  1 
to  10,  inclusive: 

August  1,  three  assigned  crews,  one  dead  day  paid. 

August  2,  five  assigned  crews. 

August  3,  five  assigned  crews,  two  extra  crews. 

August  4,  four  assigned  cre^  s,  one  extra  crew,  one  dead  day. 

August  5,  five  assigned  crews. 

August  G,  five  assigned  crews. 

August  7,  five  assigned  crews. 

August  8,  four  assigne<l  crews,  1  dead  day  paid. 

August  9,  five  assigned  crews. 

August  10,  four  assigned  crews,  1  dead  day  paid. 

It  will  be  noted  that  during  this  period,  which  was  during  rather 
light  lousiness,  there  were  only  three  extra  crews  used  in  extra  helper 
service,  and  there  were  four  days  on  which  an  assigned  crew  received 
pa^^nent  for  100  miles  for  which  no  service  was  rendered. 

herision, — In  this  case  the  management  contended  that  when  sec- 
tion 13  of  Article  XXVTI  was  formulated  they  objected  to  figuring 
the  milage  in  helper  service  the  same  as  in  freight  service.  On  the 
other  hand,  the  committee  contended  that  helper  mileage  should  he 
figured  the  same  as  in  freight  service. 

It  was  shown  in  the  hearing  before  the  board  that  if  the  mileajre 
is  figured  the  same  as  in  freight  service,  the  company  will  be  obliged 
to  pay  for  unearned  service  owing  to  the  daily  guarantee  rule  in 
lielpei  service.    Also  that  if  the  company  does  not  provide  a  suffi- 
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cient  luiDiber  of  assigned  helper  crews  they  suffer  through  payment 
of  constructive  mileage  to  pool  crews  used  in  this  service. 

It  is  the  opinion  of  the  board  that  the  company  and  the  men 
should  confer  and  endeavor  to  reach  a  mutually  satisfactory  ar- 
rangement for  operating  the  helper  service.  The  case  is  therefore 
remanded  for  90  days. 

DECISION  NO.  53.— CASE  5l. 

Chu(i<if>,  III.  Dcivmhvr  17.  1921. 

Brotherhood    of    Locomotive    Engineers    and    Brotherhood    of    LocomotiTe 
Firemen  and  Enginemen  v.  Northern  Pacific  Railway  Co. 

Claim  of  Engineer  (lohoen  and  Fireman  Moreau,  Rocky  Mountain 
Division,  for  additional  payment  of  100  'miles  in  assigned  pusiier 
soivice  May  17,  1920,  under  the  application  of  rule  65  and  paragTai>h 
(/>),  rule  GO,  engineei"s'  and  firemen's  schedules. 

Joinf  t^tatement  of  fiuts. — Engineer  Goheen  and  Fireman  Moreau 
wtMv  regularly  assigned  to  ])iisher  service  between  (xarrisoii  and 
Blossburg.  ()n  May  16,  1920,  while  engaged  in  this  service,  their 
engine  broke  down  and  it  was  necessary  to  take  it  to  Helena  for  re- 
pa  i  is,  for  which  tliev  were  allowed  one  day  in  their  pusher  assign- 
ment and  5  hours  and  10  miniitos'  overtime.  In  addition  thereto.  luO 
miles,  plus  12  constructive  miles,  was  allowed  for  the  trip  to  Helena, 
as  this  re(|uired  tljoni  to  go  outside  of  their  regular  pusher  district. 
On  May  17  this  crew  was  deadheaded  to  their  home  terminal  at  (iar- 
rison,  for  which  they  were  allowed  100  miles,  plus  6  constructive 
miles.  In  addition  thereto,  100  miles  is  being  claimed  on  account  of 
not  being  used  in  their  regular  assignment  in  pusher  service  on  May 
17.  Claim  is  based  on  rule  05  and  ))aragraph  (ft),  rule  66,  engineers' 
and  firenienV  schedules,  reading  as  follows: 

Kiilc  (»."».  J'"xrt*i»t  in  cuscs  of  imnvoidjiMe  interruption  to  traffic,  iiu»n  on  as- 
siirncd  rnns  w  iU  ]»o  pjiid  f(»r  cxcry  workinjr  day.  jirovidod  they  hold  tliemselv^-s 
in  rcadiiH^ss  to  i»(«rforni  any  re<iuiro(|  service  as  engineers  (flrenion)  ;  overtime 
fo  Mpp'y  to  tlie  trip  on  whicli  nmde. 

Kvery  woikinu^  day  inejtns  I  lie  ninnl»er  of  days  in  the  calendar  month  that 
inns  are  carded  lor  or  enirines  ai'e  snpi>ose<l  to  worlv. 

Norr. —  Payments  nn<l(M'  the  provisirais  of  this  rule  will  }>e  for  the  fuU  niUeace 
<ir  Imnrs  r)f  tlie  assiirnniciit.  imt  will  not  include  any  overtime  that  may  he  made 
wln'i'h  i^  not  ]>art  of  tlie  assi;rnnient. 

NoTK.-  lOn^ineers  ( tirt'inen  )  in  regularly  assij^ned  service  will  not  be  n.setl  in 
<>tlior  ser\  ir'c  \\liere  (»ther  enirineers  (tirenien)  wlio  are  entitled  to  the  service 
are  availalde. 

Hnle  ()()  ih),  Deadliead  tinie  will  hv  paid,  actual  miles  or  hours,  whichever  is 
the  Liri'nier,  and  coinpntofl  sepJirately  from  other  aUowances,  not  less  than  one 
hundred  (KK^.i  miles  will  l)e  all«'weil  if  no  oilier  service  is  performed.  This  To 
apply  to  all  dcad'iead  service,  except  re^rular  crews  assifOiOil  to  relief  work» 
(•(►niin«aily  callf^l  "  d()L'-catclier  "  service.  Time  of  crews  repnlarly  assiimed  to 
such  ser\  ice  will  be  cf)niiaited  continuously. 

Posfffon  of  coinin'ffprs. — Tender  the  provision  of  rule  66,  para- 
graph (A),  (lejulhead  ])ayuients  are  computed  separately  from  other 
allowances,  and  it  is  not  i)ermissil)le  to  eomhine  deadhead  payments 
with  other  service  in  order  to  make  up  the  guarantee.  In  this  par- 
ticular case  had  Engineer  Cioh(*en  and  Fireman  Moreau  been  used 
in  their  assignment  upon  their  amval  at  Garrison  they  would  have 
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been  paid  the  actual  mileage  of  their  deadhead  trip  in  addition  to  not 
less  than  the  guarantee  of  their  assignment  on  this  date.  Had  this 
crew  been  released  on  arrival  at  Garrison  from  the  deadhead  trip 
and  later  used  in  their  assignment,  then  they  would  have  been  en- 
titled to  100  miles  for  the  deadhead  trip  in  addition  to  the  guarantee 
of  their  assignment  for  the  day's  work. 

The  note  under  rule  65  applies  to  a  condition  where  it  is  necessary 
on  account  of  other  firemen  being  unavailable  to  use  a  fireman  in 
assigned  service  for  service  other  than  his  regular  assignment,  and 
in  such  cases  it  is  agreed  that  assigned  firemen  may  be  so  used,  pro- 
viding they  are  not  paid  less  than  they  would  have  earned  in  their 
assignment.  This  was  not  intended  to  apply  to  a  case  where  it 
would  be  necessary  to  deadhead  a  fireman  to  his  assignment  and 
would  not  permit  using  a  deadhead  payment  to  make  up  the  guar- 
antee of  the  assignment.  The  attention  of  the  Board  is  directed  to 
decision  of  Adjustment  Board  No.  1  on  case  No.  647,  which  the  com- 
mittee believes  covers  a  similar  situation. 

Position  of  manngemevt. — On  May  16, 1920,  Engineer  Ooheen  and 
Fireman  Moreau  were  allowed  1  day  and  5  houi^s  10  minutes'  over- 
time at  time  and  one-half  for  service  rendered  in  their  regular  as- 
signment to  pusher  service  between  (larrison  and  Blossburg,  and  an 
additional  100  miles  plus  12  constructive  miles  for  the  trip  from 
Blossburg  to  Helena  outside  their  defined  helper  district  for  taking 
their  engine  to  Helena  for  repairs.  On  May  16  this  crew  was  dead- 
headed from  Helena  to  their  home  terminal  at  Garrison,  for  which 
they  were  allowed  100  miles  phis  6  constructive  miles,  or  a  total 
of  106  miles,  and  on  account  of  not  being  used  in  their  regular  pusher 
assignment  May  17,  after  completion  of  the  deadhead  trip,  claim  is 
made  for  an  additional  100  miles.  Representatives  of  the  engineers 
and  firemen  cite  paragraph  (7;),  rule  66,  of  their  schedule  in  support 
of  their  contention  that  deadhead  service  should  be  considered  sep- 
arate and  apart  from  the  regular  assignment  and  should  not  be  used 
to  offset  the  guarantee  in  their  regular  service. 

It  is  the  contention  of  the  management  that  Engineer  Goheen  and 
Firemen  Moreau  are  not  entitled  to  pay  for  an  additional  1(X)  miles 
on  May  17  and  that  paragraph  (?>),  rule  66,  referred  to,  has  no  bear- 
ing other  than  to  prescribe  the  proper  allowance  that  should  be 
made  for  deadhead  service.  This  crew  rendered  no  service  in  their 
regular  assignment  on  May  17,  therefore,  under  the  above  rule  they 
were  entitled  to  not  less  than  a  minimum  of  100  miles  for  dead- 
heading. If  this  crew  had  entered  pusher  service  after  completion 
of  the  deadhead  trip,  under  the  above  rule  they  would  receive  only 
the  actual  miles  or  hours  for  the  deadheading,  computed  separately 
from  other  allowances.  It  can  not  be  consistently  argued  that  the 
proper  application  of  the  schedule  rules  governing  would  entitle 
this  crew  to  more  compensation  in  this  instance  than  they  would 
have  received  had  thev  actuallv  rendered  service  in  their  regular 
assignment  on  May  17. 

It  has  always  been  the  position  of  the  management  that  dead- 
heading constitutes  service  within  the  meaning  of  the  rule,  which 
is  substantiated  by  the  fact  that  overtime  at  three-sixteenths  of  the 
daily  rate  is  allowed  when  the  time  in  service  exceeds  the  miles  run 
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divided  by  12^',  the  same  as  in  airy  other  freight  service.  Attention 
is  also  directed  to  the  language  oi  paragraph  (6),  rule  66.  Eule  65, 
quoted  in  the  joint  statement,  provides  m  part  as  follows : 

Except  in  cases  of  unavoidable  interruption  to  traffic,  men  on  assigned  nins 
will  be  paid  for  every  working  day,  provided  they  hold  themselves  in  readiness 
to  perform  any  required  service  as  engineers  (firemen). 

If  a  crew  is  not  used  on  a  certain  day  in  their  regular  assignment, 
the  company  is  at  liberty  to  use  this  crew  in  other  service  under  the 
application  of  the  above  rule,  providing  other  men  entitled  to  the 
service  are  not  available  and  the  earnings  in  such  other  service  may 
be  used  to  offset  the  guarantee  in  their  regular  assignment  for  tliat 
day.  The  rule  referred  to  fully  substantiates  the  position  of  the 
management  that  Engineer  Goheen  and  Fireman  Moreau  are  not  en- 
titled to  the  additional  compensation  claimed  for  the  reason  that 
they  received  compensation  for  the  deadhead  service  i*endered  on  this 
date  equivalent  to  the  guarantee  in  their  regular  assignment. 

Decision. — Claim  sustained. 


ORDERS  IN  RE  DOCKETS. 


m  RE  DOCKET  404. 

Chicago,  III,  September  16,  1921. 

Order  Relating  to  Petition  of  the  Pennsylvania  System  Requesting  the  Labor 
Board  to  Vacate  and  Set  Aside  Decision  No.  218,  Entitled  "Railway  Em- 
ployees' Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  v.  Pennsylvania 
System.'' 

Nature  of  the  proceeding. — ^This  case  is  before  the  Labor  Board  on 
a  written  application  filed  by  the  Pennsylvania  Railroad  in  behalf  of 
itself  and  its  subsidiary  and  affiliated  lines,  known  as  the  Pennsyl- 
vania System. 

In  this  application  two  principal  questions  are  raised:  (1)  The 
action  of  the  Board  in  extending  the  national  agreements  is  attacked ; 
and  (2)  the  Board  is  asked  to  vacate  and  set  aside  its  decision  ren- 
dered in  this  cause  as  of  July  26,  1921,  No.  218,  and  to  decide  and 
declare  certain  propositions  in  accordance  with  the  carrier's  conten- 
tions as  hereinafter  set  out. 

Extension  of  the  national  agreements. — While  the  question  of  the 
extension  of  the  national  agreements  is  not  dealt  with  in  Decision  No. 
218.  and  no  relief  is  asked  by  petitioner  in  connection  with  said 
matter,  the  statement  of  petitioner's  objections  to  the  Labor  Board's 
action  therein  makes  it  appropriate  for  the  Board  to  restate  the  facts 
and  reasons  upon  which  the  Board's  action  was  based. 

In  order  that  the  matter  may  be  understood  by  the  public  and 
those  interested  without  recourse  to  matter  heretofore  fully  ex- 
plained and  set  out  in  previous  decisions,  a  somewhat  full  recital 
is  necessary. 

The  obvious  and  declared  purpose  of  Congress  in  adopting  the 
labor  section  and  title  of  the  Transportation  Act,  1920,  was  to  pre- 
serve, protect,  and  promote  uninterrupted  traffic  and  transportation, 
and  to  avoid  any  interruption  to  the  operation  of  any  carrier  grow- 
ing out  of  disputes  between  the  carrier  and  its  employees  and  sub- 
ordinate officials.  It  faced  and  knew  the  history  of  the  country, 
knew  such  interruptions  had  repeatedly  occurrea  growing  out  of 
such  disputes,  and  it  knew  that  oven  more  general  and  disastrous 
interruptions  then  threatened.  It  undertook  to  establish  a  tribunal 
or  tribunals  to  settle  such  disputes,  to  indicate  means  and  methods  of 
settlement,  and,  if  possible,  to  prohibit  and  prevent  such  interrup- 
tions. It  created  the  Railroad  Labor  Board  and  directed  the  method 
by  which  such  disputes  should  be  settled,  and  how  and  when  they 
miirht  be  brought  before  the  Board. 

By  mandatory  and  express  language  in  section  *M)l  of  the  Trans- 
portation Act,  Congress  declared  it  to  be  the  duty  of  "  all  carriers 
and  their  officers,  employees,  and  agents  to  exert  every  reasonable 
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effort  and  adopt  every  available  means  (strong*  and  all-embracin<r 
language)  to  avoid  anv  interruption  to  the  operation  of  any  carrier 
growing  out  of  any  dispute  between  the  carrier  and  the  employees 
or  subordinate  officials  thereof." 

It  declared  and  directed  that  all  such  disputes  should  be  con- 
sidered and  if  possible  decided  in  conference  between  representa- 
tives designated  and  authorized  so  to  confer  by  the  carriers  or  the 
employees  or  subordinate  officials  directly  interested  in  the  disputc. 
It  is  positively  provided  that  "if  any  dispute  is  not  decided  in  su«h 
conference,  it  shall  be  referred  by  the  parties  thereto  to  the  Boanl 
which  under  the  provisions  of  this  title  is  authorized  to  hear  and 
decide  such  dispute."  Language  could  not  be  made  more  clear  an^i 
mandatory. 

In  section  307  it  is  made  the  positive  duty  of  the  Labor  Board, 
on  the  application  of  the  chief  executive  of  any  carrier  or  organiza- 
tion of  em  play  CL  8  or  subordin/ite  o^ciaJs^  or  upon,  a  written  i>eti- 
tion  signed  by  not  less  than  100  unorganized  employees  or  sul>- 
ordinate  officials  directly  interested,  to  receive  for  hearing  and  with 
due  diligence  decide  all  siceh  disputes  not  decided  as  provided  for 
in  section  801,  that  is,  by  a  conference  between  the  representatives 
of  the  parties. 

To  restate  then,  it  is  plain  that  Congress  intendea  to  demand 
and  require  that  if  possible  there  should  be  no  interruption  of  traf- 
fic hy  reason  of  these  disputes  between  carriers  and  their  em- 
ployees ;  that  it  should  be  the  positive  duty  of  the  parties  interestetl 
to  confer  through  their  representatives  and  settle  such  dispute? 
if  possible^  but  it  did  not  stop  there.  It  directed  that  if  they  could 
not  be  or  tnere  not  thus  settled,  then  the  parties  should  refer  them 
to  the  proj)er  board  for  decision.  If  not  thus  settled,  either  because 
a  conference  was  held  and  they  did  not  agree  or  because  one  of  the 
parties  refused  to  enter  such  a  conference,  then  either  party  could 
bring  it  before  the  Labor  Board,  and  it  was  made  the  positive  duty 
of  tills  Board  to  receive  for  hearing  and  to  decide  any  such  dispute 
qrhirh  had  vnt  been  so  dec  hied  or  settled. 

Under  this  law  and  under  conditions  more  fully  recitea  in  De- 
cisions Nos.  '1  and  119.  the  disputes  involved  in  Dockets  1,  2,  and  3 
were  ])i*ouglit  before  the  Labor  Board.  To  that  case  the  Pennsyl- 
vnnia  Kailroad  and  its  subsidiary  and  affiliated  lines  were  parties, 
and  they  appeared  and  were  heard  through  their  selected  repre- 
sentatives from  time  to  time,  and  at  such  lengths  as  they  desired. 
At  the  ojK»ning  of  tlie  hearings  on  that  case,  ui^  representatives  of 
the  carriers  took  the  position  that  only  the  question  of  wage  in- 
crease.^ should  be  passed  on,  and  that  that  question  only  was  before 
the  r>oar(l.  because  on  that  alone  had  the  proper  conrerences  Fieen 
held  and  the  Board  was  informed  that  the  carriers  had  given 
notice — 

Tliat  tlie  matter  of  coutiimincr  national  aprooTnents,  interpretations  tbereof 
and  ijcncnil  orders  and  all  otlier  arrangements  nejyotiated  between  the  Unite<i 
States  Huilroad  Administration  and  tlie  so-calle(i  standard  recognized  labor  or- 
^^mizalions  shall  be  handled  ?iy  negotiation  between  the  nmnagement  and  em- 
l»loyees  ol"  each  individual  railway.     (Decision  119,  p.  2.) 

It  was  further  stated  that  "this  recommendation"  had  been  con- 
veyed to  all  the  member  roads  of  the  Association  of  Railway  Ex- 
ecutives. 
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Accordingly,  the  organizations  arranged  for  the  presentation, 
about  May  1,  1920,  to  each  carrier  of  a  request  for  the  continuance 
of  the  national  agreements,  etc.  Such  requests  were  thereafter  made 
on  each  carrier.  Conferences  on  the  requests  were  denied  by  the 
officers  of  the  carriers  in  general  on  the  ground  that  the  matter 
had  been  referred  to  the  Labor  Board  for  decision. 

Evidences  of  such  requests  made  to  various  carriers  and  their 
refusals  were  filed  with  the  Board,  including  requests  to  the  Penn- 
svlvania  Railroad  and  its  subsidiary  and  affiliated  lines.  Whether 
the  proper  efforts  were  made  by  the  representatives  of  the  employees 
to  have  these  conferences  is  now  immaterial  in  view  of  the  subsequent 
events.  At  any  rate,  applications  were  filed  by  representatives  of  the 
employees  bringing  the  dispute  before  the  Board. 

For  reasons  fully  set  out  in  Decisions  Nos.  2  and  119,  the  Board  in 
Decision  No.  2  decided  only  the  dispute  as  to  wages  then  before  it,  and 
reserved  for  further  hearing,  action,  and  decision  all  questions  relat- 
ing to  rules  and  working  conditions,  and  the  adoption,  extension,  and 
perpetuation  of  the  national  a^eements,  rules  and  worlring  condi- 
tions in  force  under  the  authority  of  the  United  States  Eailroad  Ad- 
ministration, and,  pending  such  further  consideration  and  ultimate 
decision,  the  Board  continued  the  national  agreements,  rules,  etc.',  in 
force  as  a  modus  vivendi.  This  decision  was  accepted,  acquiesced  in, 
and  acted  under,  so  far  as  we  are  informed,  by  practically  all  the 
parties  before  the  Board. 

Such  a  decision  was  obviously  necessary  because  the  Board  had 
not  had  time  to  hear,  and  the  parties  had  not  had  opportunity  to 
present,  their  evidence  and  views  on  these  questions,  and  of  necessity 
there  had  to  be  known  rules  under  which  the  men  could  work  and  the 
increases  provided  for  in  Decision  No.  2  be  applied. 

But  the  dispute  as  to  the  adoption  and  continuance  of  the  national 
agreements  was  before  the  Board  on  the  applications  filed  and  cer- 
tifications made  by  the  representatives  of  the  employees  for  an 
adoption  or  continuation  of  the  national  agreements.  The  Board 
could  not  render  its  final  decision  for  the  reasons  stated  at  the  time 
Decision  No.  2  was  rendered,  and,  as  they  were  the  rules  and  working 
conditions  then  in  force,  obviously  they  could  not  be  well  terminated 
without  a  decision  or  bringing  on  an  industrial  war  which  Congress 
had  sought  to  prohibit.  After  some  delay,  not  the  fault  of  the  Board, 
a  date  for  the  further  hearing  on  this  dispute  was  set  for  January  10, 
1921,  and  all  the  parties  interested  were  further  heard  at  great  length. 

On  behalf  of  the  executives,  including  the  Pennsylvania  System, 
there  was  submitted  much  evidence  and  argument  intended  ana  tend- 
ing to  show  that  tlie  national  agreements,  orders,  etc.,  were  unfair, 
unjust,  and  unduly  burdensome. 

On  January  31  the  chairman  of  the  labor  committee  of  the  Associa- 
tion of  Railway  Executives,  a  vice  president  of  the  Pennsylvania 
System,  appeared  before  the  Board  and  urged  that  it  at  once  take 
action,  and,  among  other  things,  decide  and  declare  the  national 
agreements,  etc.,  terminated ;  that  the  question  of  reasonable  rules  and 
working  conditions  be  remanded  to  negotiations  between  each  carrier 
and  its  own  employees ;  and  that,  as  a  basis  for  such  negotiations,  the 
agreements,  rules,  and  working  conditions  in  effect  as  of  December 
31,  1917,  be  reestablished. 
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Here  was  a  clear  recognition — if  any  were  needed — ^that  the  Boanl 
had  jurisdiction  and  was  dealing  with  the  subject  of  rules  and  work- 
ing conditions,  and  the  Board  was  requested  by  the  representatives 
of  the  carriers,  including  the  Pennsylvania  System,  to  put  in  force 
rules  existing  prior  to  December  31,  1917,  as  a  basis  for  negotiation, 
from  which  it  appears  that  the  carriers  also  realized  there  must  be 
some  authorized  set  of  rules  in  existence  and  in  force  to  govern  the 
parties  until  new  rules  could  be  adopted,  either  by  agreement  or  a 
decision  of  the  Board. 

On  February  9,  1921,  the  Labor  Board  made  an  announcement  de- 
clining to  grant  the  requests  made  at  that  time  and  continuing  the 
further  hearing. 

After  a  further  hearing  the  Board  on  April  14, 1921,  rendered  and 
issued  its  Decision  No.  119. 

It  decided  in  accordance  with  the  contention  of  the  representa- 
tives of  the  carriers  that  the  dispute  should  be  referred  for  further 
conferences  and  negotiations  between  the  separate  an4  several 
carriers  and  the  representatives  of  the  employees.  The  Board  denied 
the  contention  of  the  representatives  of  employees  for  an  indefinite 
extension  of  the  national  agreements,  orders,  etc.,  of  the  Railroad 
Administration,  and  refused  to  decide,  as  had  been  requested  by 
representatives  of  the  employees,  that  those  rules  were  just  and 
reasonable.  It  decided  that  it  was  not  advisable  to  terminate  at  once 
its  direction  contained  in  decision  Xo.  2  for  a  temporary  continuance 
of  the  national  agreements,  rules,  etc.,  as  it  said  such  a  course  would 
leave  many  carriers  and  their  employees  without  ar^  rules  regulat- 
ing working  conditions,  and  that  if  the  Board  should  keep  the  direc- 
tions in  decision  Xo.  2  in  effect  until  the  agreements  should  be  arrived 
at,  it  was  ])()ssible  that  agreements  might  never  be  reached.  It  there- 
fore decided  that  the  direction  of  the  Board  in  decision  No.  2,  extend- 
ing the  rules  and  working  conditicms  and  agreements  in  force  under 
the  authority  of  the  Ignited  States  Railroad  Administration,  should 
cease  and  terminate  July  1,  1921 ;  that  in  the  meantime  the  repre- 
sentatives of  the  carriers  and  of  the  employees  should  confer,  begin- 
ning the  conferences  at  the  earliest  possible  date,  and  endeavor  to 
decide  ns  much  of  the  dispute  between  them  as  possible.  It  further 
directed  that  the  conferees  should  keep  the  Board  informed  of  the 
final  agreements  and  disagreements  to  the  end  that  the  Board  might 
know  prior  to  July  1,  1921,  what  portion  of  the  dispute  had  been 
decided.  It  reserved  the  right,  under  certain  conditions  to  terminate 
its  direction  as  to  the  extension  of  the  national  agreements,  rules,  and 
workin<jr  conditions  l)eyond  that  date.  It  announced  that  it  would 
})romulgate  such  rules  as  it  determined  just  and  reasonable  as  soon 
after  fhily  1  as  was  reasonably  possible,  and  make  them  effective  as 
of  July  1,  19l>1. 

The  Board  was  then  assuming  that  all  the  parties  would  in  good 
faitli  endeavor  to  meet  and  confer  as  the  Board  had  directed,  and  a*^ 
the  Transportation  act  enacted  by  Congress  required.  It  assumed 
that  this  would  be  done  promptly,  and  the  matters  of  difference  sub- 
mitted to  the  Board.  The  Board  retained  jurisdiction  of  the  whole 
matter  and  proceeded  with  the  hearings,  and  further  evidence  and 
arguments  were  submitted  by  all  the  parties  to  the  dispute. 
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On  June  27,  1921,  the  Board  finding  that  in  some  instances  the 
carriers  and  employees  parties  to  the  dispute  had  reached  an  agree- 
ment on  rules,  but  in  a  considerable  number  of  inst-ances  there  re- 
mained certain  rules  upon  which  no  agreement  had  been  reached, 
while  in  others  conferences  had  not  yet  begun,  deemed  it  necessary 
to  make  a  further  order,  and  did  on  that  date  (June  27)  issue 
Addendum  No.  2  to  Decision  No.  119  in  which  it  directed,  among 
other  things,  that,  in  lieu  of  any  other  rules  not  agreed  to  in  confer- 
ences heldj  the  rules  established  by  or  under  authority  of  the  United 
States  Railroad  Administration  should  be  continued  in  effect  until 
such  time  as  rules  were  considered  and  decided  upon  by  the  Labor 
Board. 

It  was  the  judgment  of  the  Board  that  this  was  proper  and  nec- 
essary, especially  in  view  of  the  fact  that  in  many  instances,  on 
account  of  disagreement  of  the  parties  as  to  how  and  with  whom 
such  conferences  should  be  held,  no  such  conferences  had  been  held 
as  the  statute  required  and  as  the  Board  had  directed.  It  was  thought 
necessary  in  the  interest  of  industrial  peace  that  the  Board  should 
make  this  extension  and  give  the  parties  additional  time  in  which 
to  comply  with  the  orders  of  the  Board  and  provisions  of  the  statute. 
Among  other  carriers  which  had  not  held  conferences  directed 
by    the    Board   and   which   had   failed   to   report   the   negotiations, 
agreements  and  disagreements,  w^as  the  Pennsylvania  Railroad  and 
its  system  of  affiliated  carriers.    Disputes  in  regular  form  had  been 
filed  with  and  submitted  to  the  Board  on  behalf  of  the  Railway 
Employee's  Department,  A.  F.  of  L.,  Federated  Shop  Crafts,  against 
the  Pennsylvania  System,  and  also  against  the  same  road  by  the 
Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 
Express  and  Station  Employees.    It  was  in  the  dispute  filed  by  tho 
Railway  Employees'  Department,  A.  F.  of  L,,  resulting  in  Decision 
No.  218,  that  complaint  was  made.     On  behalf  of  complainants  in 
that  case  it  was  claimed  in  substance,  that  they  represented  the  ma- 
jority of  the  shop  crafts  and  had  the  right  under  the  Transporta- 
tion Act  and  the  decision  of  the  Board  to  a  conference  and  to  nego- 
tiate a  contract  for  the  classes  of  men  they  represented  on  that  rail- 
road and  its  affiliated  lines. 

In  this  connection  it  should  be  further  stated  that  even  prior 
to  the  Federal  administration,  various  carriers  had  in  some  instances 
entered  into  written  agreements  or  contracts  duly  signed  which  were 
negotiated  with  labor  organizations  representing  employees  in  which 
rules  were  adopted  and  conditions  pres(^rihed  that  were  to  govern 
special  class  or  classes  covered  by  the  contracts.  In  other  instances 
negotiations  were  held  and  agreements  reached  which  were  not  for- 
mally signed,  but  which  were  promulgated  by  the  management  to 
govern  the  employees,  but  whic^h  were  none  the  less  contracts.  In 
still  other  instances,  rules  were  verbally  negotiated  and  adopted  by 
practice. 

During  the  Federal  administration  the  national  agreements  were 
negotiated,  entered  into  and  signed  by  the  Director  (xeneral  and 
certain  labor  organizations  representing  c*ertain  classes  of  employees. 
On  many  roads  there  were  employees  who  did  not  l)elong  to  labor 
organizations.  On  some  roads  there  were  s<»])arate  and  distinct  or- 
giinizations  between  which  there  were  conflicting  claims  and  ques- 


760  DECISIONS  UNITED  STATES  LABOR  BOABD. 

tions  of  jurisdiction.  That  is,  some  of  the  employees  in  a  certain 
class  were  found  to  be  members  of  one  organization,  while  some  of 
the  same  class  of  employees  would  belong  to  another  and  distinct 
organization,  which  separate  organizations  did  not  cooperate  or 
affiliate  but  had  open  and  frequent  conflicts  and  contentions.  Some 
of  these  disputes  had  been  broug^ht  before  the  Board.  It  was  ob- 
vious that  the  nature  and  necessity  of  the  matter  required  on  any 
particular  road,  at  least  on  anj  division,  that  the  rules  and  working 
conditions  ^oveminff  a  particular  class — ^as  for  instance,  section 
men — should  be  uniform.  One  set  of  rules  could  of  course  not  be 
prescribed  for  the  members  of  one  organization,  and  another  and 
different  set  for  the  members  of  another  organization.  In  other 
words,  two  different  sets  of  rules  and  working  conditions  could  not 
well  be  negotiated  and  applied  to  the  same  class  or  classes  of  era- 
ployeos  on  the  same  road  or  division. 

Principles  promulqated  in  Decisio7\  No,  119, — ^In  order  to  facilitate 
the  conferencOvS,  promote  early  agreements,  and  expedite  as  early  a 
settlement  of  these  matters  as  possible,  the  Labor  Board  adopted  as  a 
part  of  Decision  No.  119  certain  principles  and  regulations  which  it 
directed  should  govern  the  parties  in  these  negotiations — amon^r 
others.  Principle  15,  which  reads : 

The  niajoritj-  of  any  craft  or  class 'of  employees  shall  have  the  right  to 
(leteruiine  what  organization  sliall  represent  members  .of  such  craft  or  class. 
Su<h  organization  shall  have  the  right  to  make  an  agreement  which  shall 
apply  to  all  eniployoos  in  snoh  craft  or  class.  No  such  agreement  shall  in- 
fringe, however,  upon  the  right  of  employees  not  members  of  the  organiza- 
tion representing  the  majority  to  present  grievances  either  in  person  or  by 
representatives  of  tlieir  own  choice. 

The  Transportation  Act,  1920,  had  plainly  and  expressly  recog- 
nized these  labor  unions  and  organizations  as  representatives  of 
the  employees  which  were  to  be  dealt  with  by  the  carriers  and 
the  Board.  The  act  made  no  distinction  as  between  organizations: 
hence,  the  Board  could  make  none  and  does  make  none.  But  it 
liad  to  recognize  the  rights  of  each  separate  class  as  the  "parties 
directly  interested,"  as  under  the  act  the  employees  directly  inter- 
ested had  the  right  to  select  their  own  representatives.  This  could 
only  be  secured  l)y  the  voice  of  the  majority  of  that  class. 

It  must  therefore  be  obvious  that  the  principle  adopted  wac  in 
])ursuance  of  the  directions  and  spirit  of  the  act,  and  was  fair,  just, 
reasonable,  and  necessary. 

I>lrectio)is  in  Deci^nion  No.  218. — The  Pennsylvania  Bailroad  Sys- 
tem Federation  No.  90  of  the  Railway  Employees'  Department,  A.  F. 
of  L.,  in  petition  to  the  Labor  Board  claimed  that  it  representea  a  ma- 
jority of  the  shop  crafts  on  tlie  Pennsylvania  System  and  had  the 
right  under  the  orders  of  the  Board  and  the  Transportation  Act  to 
represent  the  eni])loyees  and  to  conduct  and  conclude  the  negotiations 
as  to  rules  aftVcting  them,  and  that  this  right  had  been  denied  and  was 
refused  them  by  the  management.  It  was  to  assert  and,  through  the 
decision  of  the  Board,  procure  this  right  that  the  dispute  which  was 
decided  in  Decision  No.  218  was  brought  before  the  Board.  Both 
sides  were  granted  a  full  hearing. 

It  appeared  that  both  })arties,  to  an  extent  recognized  the  re- 
(jiiirements  of  the  Transi:)ortation  Act  and  the  rules  adopted  by 
tlic  Board  to  carry  out  that  act.     It  was  recognized  by  both  that 
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it  was  proper  or  necessary  to  ascertain  by  a  vote  of  the  employees 
who  were  or  should  be  the  representatives  '^designated  and  autnor- 
ized"  to  conduct  the  conferences  and  negotiations. 

The  parties  in  conference  failed  to  agree  on  a  method  and  each 
adopted  a  plan  and  held  a  separate  election  of  its  own.  Each 
side  reported  a  different  result  and  made  conflicting  claims  and 
charges.  This  was  the  dispute  decided  by  the  Board  in  its  Decision 
No.  218. 

The  Board,  in  substance,  held  that  both  sides  were  to  some  extent 
ill  error  and  that  neither  election  was  entirely  fair  and  legal.  The 
Board  dii*ected  another  election  to  be  held  under  a  plan  and  rules 
adopted  and  promulgated  by  the  Board.  It  subsequently  came  to  the 
attention  of  the  Board  that  objection  was  made  to  the  method  of 
holding  the  election,  because  it  provided  for  a  ballot  that  was  not 
seci-et.  The  Board  immediately,  on  its  own  initiative,  issued  Ad- 
dendum No.  1  to  said  decision,  authorizing  the  parties  to  provide  a 
secret  ballot. 

The  Board  desired  to  give  the  parties  greater  liberty,  believing, 
if  good  faith  were  observed  by  aiil,  that  there  should  be  no  real 
difficulty  in  securing  an  honest  and  fair  election,  and  thus  ascertain- 
ing the  real  wishes  of  the  employees. 

In  Decision  No.  218,  bearing  date  of  July  26,  1921,  it  was  directed 
that  a  conference  of  the  carrier  and  the  representatives  of  the 
class  of  emplovees  concerned,  organized  and  unorganized,  be  held 
on  or  before  August  10,  1921,  to  complete  arrangements  for  said 
elec'tion.  On  August  10,  the  last  day  of  this  period,  the  carrier  asked 
for  a  15-day  extension  thereof.  This  request  was  promptly  granted 
by  the  Board.  The  time  having  been  fixed  in  the  first  place  to 
enable  both  parties  to  hold  said  conference  and  arrange  for  said 
election,  the  extension  of  time  was  granted  for  the  same  purpose.  It 
appears,  however,  that  the  time  so  granted  has  not  been  used  for 
the  purpose  intended,  that  the  conference  directed  has  not  been  held, 
and  that  no  steps  have  l^een  taken  to  enable  the  employees  to  select 
their  representatives  as  required  by  the  law  and  ordered  by  the 
Board.  On  the  contrary,  the  entire  30  days  have  l)een  consumed  by 
the  carrier  in  the  active  promulgation  of  propaganda,  at  an  enormous 
expense  to  its  stockholders,  in  which  the  issues  involved  in  this 
controversy  have  been  misstated  and  the  action  and  position  of  the 
Railroad  Labor  Board  grossly  misrepresented. 

As  the  end  of  the  80  days  granted  by  the  Board  approached, 
the  carrier  filed  its  application  to  the  Board  to  vacate  and  set  aside 
Decision  No.  218.  In  this  application  the  carrier  sjiys,  in  effect,  and 
in  its  outside  propaganda  in  express  words,  that  it  will  not  abide 
by  the  decision  of  the  Board  in  this  matter,  unless  said  decision  sets 
the  seal  of  its  approval  on  the  carrier's  conduct. 

The  open  attacks  of  the  carrier  on  the  Lalx)r  Board  and  on  the 
law  which  created  it,  shall,  in  no  wise,  affect  the  Board  in  its  effort 
to  give  calm  and  just  consideration  to  the  carrier's  petition,  because 
matters  of  great  moment  to  the  public  and  to  the  carriers  are  in- 
volved. 

It  may  be  as  well  to  state  in  this  connection,  once  for  all,  that 
the  Railroad  Labor  Board  can  not  be  swerved  from  what  it  considers 
a  just  and  legal  course  by  the  hostile  printed  propaganda  of  dissat- 
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isfied  carriers  or  by  the  continued  threats  of  labor  strikes  that  ar** 
made  before  it. 

The  Transportation  Act  is  regarded  by  thoughtful  men  as  the 
greatest  forward  step  that  has  ever  been  taken  in  any  countrv  to 
preserve  industrial  peace.  The  plain,  primary  purpose  of  Con- 
gress was  to  protect  the  public  from  the  financial  disaster,  physical 
suffering,  and  general  demoi^alization  that  would  result  from  the 
interruption  of  railroad  traffic  and  transportation.  Secondarily. 
the  act  was  intended  to  save  both  labor  and  capital  from  such  calam- 
ities. 

That  the  time  has  come  when  the  complex  industrial  and  social 
svstem  of  this  great  and  populous  country  must  be  guaranteed  all 
the  immunity  possible  from  traffic  and  transportation  disturbances, 
is  beyond  all  question.  If  the  Transportation  Act  does  not  provide 
such  a  guaranty,  the  public  will  find  means,  legal  and  constitutional, 
that  will. 

The  Labor  Board  has  been  gratified  by  the  cooperation  it  hai? 
received,  as  a  rule,  from  both  carriers  and  employees  in  its  difficult 
task  of  aiding  the  transition  of  the  country's  great  transportation 
systems  from  a  war  basis  to  one  of  peace,  with  the  least  possible 
conflict. 

The  Board,  however,  recognizes  .the  right  of  any  party  to  a  con- 
troversy before  it  to  take  such  legal  measures  as  it  may  deem  de- 
sirable to  protect  itself  from  any  injustice  that  might  be  impose<l 
by  the  action  of  the  Board. 

The  statement  of  the  proceedings  above  set  out,  all  of  which  is 
beyond  question,  fully  snows  that  a  dispute  to  which  this  carrier 
was  a  formal  party  and  in  which  it  appeared  and  was  heard  al 
length  was  properly  before  the  Board. 

Pohits  in  ])efftwner^s  appIicafioTi^ — ^The  grounds  set  out  in  the 
petition  for  the  vacation  of  Decision  No.  218  will  now  be  considered 
seriatim. 

1.  The  protest  of  the  carrier  against  the  extension  of  the  na- 
tional agreements. 

This  i)oint  has  hereinbefore  been  disposed  of. 

2.  The  right  of  the  Board  to  adopt  the  principles  set  out  in  De- 
cision No.  110  and  in  other  decisions,  for  the  guidance  of  carriers 
and  employees,  is  questioned. 

It  is  a  settled  principle  of  law  that  under  a  remedial  act,  as  this 
is,  even  where  not  expressly  given,  sufficient  powers  are  implieil 
to  enable  the  jinrposes  of  the  act  to  be  accomplished.  But  in  this 
instance  the  power  is  expressl}-  given  in  the  language  of  the  statute. 
namely,  "  The  Labor  Botird  may  make  regulations  necessary  for 
the  efficient  exorution  of  the  functions  vested  in  it  bv  this  title.'- 

In  the  adoption  of  the  rules  promulgated  in  these  several  de- 
cisions, the  Board  was  making  "  regulations  necessai'y  for  the  effi- 
cient execution  of  the  functions  vested  in  it,"  regulations  to  ac- 
complish the  ])urposes  of  the  act,  to  promote  and  make  practicable, 
if  possible,  the  proper  conferences  provided  for  in  the  act,  and  to 
establish  regulations  and  conditions  that  would  lead  to  a  settlement 
of  disputes  and  prevent  the  interruption  of  traffic. 

The  Transportation  Act  makes  it  the  duty  of  the  Board  to  estab- 
lish fair  and  reasonable  rules  and  w^orking  conditions.     In  its  Deci- 
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sion  iN'o.  119,  directing  the  parties  to  confer  and  negotiate  rules  and 
working  conditions,  in  order  to  indicate  some  principles  by  which  the 
Board  would  be  governed  in  the  settlement  ox  disputes  and  in  order 
to  thus  facilitate  agreements  and  induce  more  prompt  settlements,  the 
Board  set  out  and  adopted  certain  princi{)les  that  should  govern,  and 
which  it  indicated  would  be  the  basis  of  its  decision  and  action.  As 
an  example,  it  provided  among  other  principles  the  following: 
^'  3.  The  management  having  the  responsibility  for  the  safe,  efficient, 
and  economical  operation,  the  rules  will  not  be  subversive  of  neces* 
sary  discipline,"  and  "  13.  The  health  and  safety  of  employees  should 
be  reasonably  protected." 

If  the  Board  is  compelled,  as  it  is  by  the  Transportation  Act,  to 
decide  what  are  just,  fair,  and  reasonable  rules  and  workin^^  condi- 
tions, certainly  it  was  within  its  power  to  indicate  to  the  parties  some 
of  the  principles  which  should  govern. 

It  is  not  claimed  by  petitioner  that  any  of  the  principles  set  out 
in  Decision  No.  119  for  the  guidance  of  carriers  and  employees  in 
neg^otiation  of  rules  has  worked  any  injury  to  petitioner,  nor  does 
petitioner  disclose  any  connection  wnatever  between  its  criticism  of 
these  principles  and  the  matters  at  issue  in  the  pending  dispute. 

3.  An  attack  or  criticism  is  made  on  the  statement  in  tne  decision 
that  ^'  there  is  no  question  of  the  closed  or  open  shop  involved  in  this 
dispute  and  no  other  real  matter  of  principle.  The  question  involved 
is  merely  one  of  procedure." 

As  will  be  observed,  this  statement  was  made  in  reply  to  the  con- 
tention of  the  carrier  that  previous  action  of  the  Board  tended  to 
establish  the  closed  shop. 

In  the  application  before  the  Board,  it  is  said  with  much  emphasis 
that  the  carrier  takes  direct  issue  with  the  Board  on  this  subject. 
The  carrier  avers  that  tlie  Board  has  no  power  or  right  to  set  up  its 
judgment  or  opinion  against  the  carrier,  that  dissatisfaction  with 
mere  matters  of  procedure  should  not  be  ^^  tortured  into  a  '  dispute ' 
within  the  purview  of  the  act,"  and  that  a  question  of  mere  procedure 
could  in  no  sense  be  a  dispute. 

In  this  the  petitioner  loses  sight  of  the  fact  that  the  Transportation 
Act  provides  that  any  and  all  disputes  between  the  carrier  and  its 
employees  siiall  be  brought  before  this  Board  for  settlement,  unless 
otherwise  adjusted.    Questions  of  procedure  are  not  excluded. 

It  certainly  was  a  very  acute  dispute,  and  the  position  of  the  carrier 
practically  was  that  it  had  the  sole  right  to  proceed  in  its  own  way 
in  the  selection  of  the  delegates  who  were  to  represent  the  employees ; 
that  it,  and  it  alone,  had  the  right  to  prescribe  the  plans  and  conduct 
the  proceedings  and  be  the  sole  judge  of  the  results;  and  that  any 
judgment,  opinion,  direction,  or  regulation  by  the  Board  was  an 
uncalled  for  and  unauthorized  interterence  with  the  prerogatives  of 
the  carrier.  The  mere  statement  of  its  position  would  seem  to  carry 
its  own  answer.  It  must  be  evident  to  everyone  that  if  this  practice 
should  prevail,  there  would  be  no  real  conferences,  no  liberty  of  action 
left  to  the  employees,  and  that  there  could  be  no  real  negotiation  and 
settlement  of  matters  in  dispute. 

4.  The  carrier  announced  it  to  be  its  intention  and  purpose  to 
follow  its  own  plan  to  decide  upon  the  qualifications  of  the  em- 
ployees who  were  to  vote,  and  avers  that  it  has  the  right  to  pre- 


764  DECISIONS  UNITED  STATES  LABOR  BOABD. 

scribe  and  limit  the  qualifications  of  employees  as  to  their  voting 
by  eliminating  those  not  in  actual  service  at  the  time,  althonsi 
they  may  be  still  on  its  rolls  as  employees,  but  simply  laid  off  rr 
furloughed  at  the  time  of  election. 

This  is  a  question  that  was  not  raised  at  the  original  hearir^ 
and  the  Board  did  not  have  the  benefit  of  th^  views  of  either  part;. 
thereon. 

The  carrier  further  denies  the  power  of  the  Board  to  prescriV 
any  methods  as  to  the  selection  of  representatives,  and  question- 
the  correctness  of  the  Board's  action  in  prescribing  the  rule  for 
ascertaining  the  representative  capacity  of  the  spoKesmen  of  us- 
organized  employees. 

This  is  likewise  a  matter  that  was  not  presented  at  the  originil 
hearing. 

The  carrier  also  asserts  the  right  to  limit  the  representatives  to 
be  selected  by  the  employees  to  persons  who  are  in  the  actual  em- 
ployment of  the  carrier. 

The  Transportation  Act  does  not  prescribe  any  such  limitation. 
We  know  of  no  law  in  this  country  which  prevents  or  limits  a  mtn 
in  selecting  his  own  representative,  and  this  Board  has  certainly  do 
power  to  prescribe  a  limitation  which  the  law  does  not,  and  has  no 
disposition  to  do  so. 

As  has  been  repeatedly  pointed  out,  when  the  Transportation 
Act  was  passed.  Congress  knew  of  and  obviously  had  directly  in 
view  the  labor  conditions  existing  on  the  transportation  lines'and 
the  previous  history  of  labor  troubles. 

It   knew    of   the    labor   union   and   organizations,   their   history. 
growtli,   purposes,   and   nature.     It   knew   that  negotiations  as  to 
rules  and  working  conditions  and  as  to  disputes  had  in  the  past 
been  largely  conoiicted  on  behalf  of  the  employees  by  these  or- 
ganizations, and   that  their  officials,  committees,  agents,  and  em- 
phnees  were  peculiarly  fitted   and   qualified  to  conduct  these  ne- 
gotiations; that  it  would  be  difficult  and  unsatisfactory'  for  indi- 
vi(hial  employees  or  even  small  groups  of  employees  in  the  face 
of  these  conditions  to  conduct  ne/iotiations  and  settle  disputes;  and 
that  an  attempt  to  do  so  and  to  ignore  such  organizations  and  the 
aenuired  and  vested  rights  of  the  members  thereof  might  lead  to 
industrial  war.     No  one  can  doubt  that  these  matters  were  known 
to  and  considered  by  Congress,  and  with  these  matters  before  Con- 
gress, it  is  to  l>e  noted  as  most  significant  that  Congress  provided 
only  three  methods,  or  only  tliree  classes  who  were  authorized  to 
briuii:  disputes  before  the  l^oard :   (a)   The  chief  executive  of  anv 
carrier:   (h)  the  chief  executive  of  any  organization  of  employees 
or  subordinate  officials;  and  {c)  100  or  more  unorganized  employees. 

The  organizations  are  repeatedly  and  expressly  recognized  in 
the  act  and  shown  to  have  the  right  to  represent  the  employees  in 
these  matters. 

Of  the  liundreds  of  disputes  brought  before  this  Board  probablj 
less  than  five  have  been  brought  by  and  for  unorganized  employees. 
It  seems  useless  and  even  stupid  to  argue  and  discuss  this  phase. 
But  we  want  to  make  it  plain  that  Congress  contemplated  that  the 
organizations  would  largely  represent  the  employees,  and  made  it 
the  imperative  duty  of  the  Board  to  hear  tliem. 
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This  presents  the  real  crux  of  the  controversy  in  this  case.    Here 
was  an  organization  to  which  many,  if  not  a  majority,  of  the  em- 
ployees in  the  shop  craft  class  of  this  company  belonged.     It  is 
strongly  insisted  that  a  majority  of  this  class  on  this  road  desired 
and  had  authorized  this  organization  to  represent  them  in  the  con- 
ferences and  negotiations  to  be  held.    For  reasons  and  motives  that 
are  immaterial  to  this  Board,  it  is  evident  that  the  management  was 
not  willing,  if  it  could  be  avoided,  that  this  organization,  its  officals, 
agents,  and  committees  should  represent  these  men,  and  it  evidently 
formed  its  plans  to  prevent  this  if  it  could.     Anyway,  it  was  un- 
willing to  agree,  or  did  not  agree,  with  this  organization  on  a  plan  to 
fairly  ascertain  the  wishes  of  this  class  of  employees  on  the  road. 
Both  of  the  contending  parties  adopted  and  carried  out  their  own 
separate  plans,  both  of  which  were  held  by  this  Board  to  be  faulty 
and  unfair.    The  Board  endeavored  to  prescribe  a  plan  and  method 
that   would  fairly  obtain  and  accurately  express  the  wishes  of  the 
majority  of  the  employees  of  this  class.    This  decision  the  carrier 
rejects  and  refuses  to  abide  by,  and  arrogates  to  itself  the  sole  func- 
tion and  power  to  decide  these  matters.    If  a  majoritv  of  this  class 
of  employees  on  this  road  has  an  absolute  right  under  the  law  to 
select  their  own  representatives — and  this  is  the  clearly  expressed 
will  of  Congress — this  Board  in  its  proceedings  and  decisions  must 
obey  the  mandate  of  Congress.    If  the  carrier  refuses,  it  is  an  attack 
not  so  much  on  this  Board  as  on  Congress.    It  is  nothing  more  or 
less  than  a  denial  and  rejpudiation  of  the  sovereign  will  of  the  United 
States  as  expressed  by  Congress. 

If  the  members  of  any  class  wish  to  join  a  union  they  have  that 
right.  If  they  desire  to  remain  out  or  leave  such  a  union  at  any 
time,  they  have  that  right.  If  they  or  a  majority  of  any  class  want 
a  union  or  its  officers  to  represent  them,  they  have  that  right.  If 
they,  whether  union  men  or  not,  want  other  individuals  to  represent 
them,  they  have  tliat  right.  Neither  this  Board  nor  the  management 
of  the  Pennsvlvania  Svstem  has  the  right  bv  anv  kind  of  plan  or 
movement  to  dictate  as  to  who  shall  be  their  representatives.  Any 
attempt  to  do  so  is  an  unauthorized  assumption  of  power. 

5.  The  carrier  states  in  its  petition  that  it  has  l)eon  its  policy  to 
establish  and  maintain  employee  representation  since  the  termina- 
tion of  Federal  control. 

The  carrier's  policy  in  this  regard  embraces  no  element  of  origi- 
nality, as  employee  representation  is  exactly  what  the  Transportation 
Act  provides.  In  that  the  carrier  dealt  with  the  four  transportation 
brotherhoods,  without  cavil  or  evasion,  recognizing  their  representa- 
tives without  question  or  friction,  it  is  entitled  to  due  credit.  The 
same  policy  pursued  with  the  sliop  crafts  would  have  wrought  the 
same  beneficent  results. 

6.  Section  G  of  the  petition  contains  a  somewhat  vague  statement 
to  the  effect  that  the  employees'  representatives  have  recently  signi- 
fied tlieir  approval  of  the  agreements  negotiated  with  carrier. 

If  this  be  true,  it  is  wortliy  of  consideration. 

7.  The  carrier  states  that  the  agreements  it  has  entered  into  with 
employees  of  the  shop  crafts  are  in  full  force  and  effect,  that  the 
parties  have  acquired  mutual  rights  thereunder,  and  that  their 
abrogation  by  this  Board  will  work  a  great  injury  to  both  carrier 
and  employees. 
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This  claim  contains  no  merit.  If  the  carrier,  in  violation  of  la^. 
hurriedly  entered  into  alleged  agreements  with  a  minority  of  the 
shop  craft  employees,  over  the  protest  of  a  majority,  it  can  not  com- 
plain at  the  result  of  its  own  actions. 

8.  The  carrier  suggests  that  the  employees  who  are  not  parties  to 
the  alleged  contracts  and  who  do  not  want  to  be  bound  by  them  may 
invoke  the  aid  of  the  Board. 

The  carrier  in  this  suggestion  ignores  the  statutory  right  of  the 
employees  in  the  first  instance  to  a  voice  in  the  making  of  saiJ 
agreements. 

On  the  question  as  to  the  legal  right  of  the  carrier  to  establish 
rules  and  working  conditions,  the  Board  refers  to  its  discussion  of 
this  subject  as  contained  in  Decision  No.  224,  and  adopts  as  part  of 
this  decision  the  statements  therein  made  and  conclusions  therein 
arrived  at.  We  think  that  opinion  demonstrates  that  it  is  the  duty 
of  the  Board  to  prescribe  what  are  fair,  just,  and  reasonable  rules 
and  working  conditions  for  the  parties  without  regard  to  their  strirt 
legal  rights,  and  that  if  each  party  is  allowecj  to  insist  upon  its 
strict  legal  rights,  as  defined  by  the  decisions  of  the  Supreme  Court 
of  the  United  States  prior  to  the  enactment  of  the  Transportation 
Act,  it  would  be  impossible  for  them  to  reach  agreements,  except 
tlie  agreement  to  disagree  and  separate  and  thus,  in  effect,  demoral- 
ize the  transportation  system  of  the  country. 

The  purpose  of  the  Transportation  Act  was  to  enable  the  par- 
ties to  meet  in  conference,  and  when  imable  to  compose  their  differ- 
ences, for  the  United  States  Railroad  Labor  Board  to  prescribe 
conditions  under  which  they  should  act.  It  is  pointed,  out  in  the 
decision  above  referred  to  that  there  are  two  possible  views  as  to 
the  present  state  of  the  law  on  this  subject:  One  is  that  the  de- 
cisions of  this  Board  are  merely  persuasive  with  only  a  moral  obli- 
gation resting  upon  tlie  parties;  the  other  is  that  Congress  in  the 
exercise  of  paramount  police  power  necessary  for  the  preserva- 
tion, safety,  and  j)rogross  of  the  country,  has,  as  to  these  common 
carriers  and  their  enii)loyees,  for  the  benefit  of  the  public,  limited 
the  exercise  of  tlieir  hitherto  unciiiestioned  legal  rights  in  such 
matters.  But,  as  stated  in  that  decision,  whatever  view  may  be 
taken,  the  duty  of  the  Labor  Board  remains  the  same;  that  is,  to 
decide  what  is  just,  fair,  and  reasonable  as  between  the  parties  and 
tlie  i)iiblic. 

Order. — It  is  the  order  of  the  Labor  Board  that  the  carrier's 
re(|iiest  for  an  oral  hearing  of  its  pt^tition  shall  be  granted  for  the 
iuir])()se  of  permitting  the  carrier  to  present  its  views  on  the  follow- 
ing matters: 

1.  The  question  as  to  what  employees,  if  anv,  not  in  the  actual 
and  iictive  si^rvice  of  the  carrier,  such  as  men  laid  off,  furloughed, 
or  absent  ui)()n  leave,  sluill  be  permitted  to  vote  in  the  election 
of  re  j)  resent  at  ives  to  negotiate  agreements  on  rules  and  working 
conditions. 

2.  riie  (jnestion  of  how  the  representative  capacity  of  the  spokes- 
men of  unor;ianize(l  employees  sliall  be  ascertained. 

.*>.  The  carrier  will  be  permitted  to  offer  such  evidence  as  it  may 
see  fit  of  the  adoption  or  ratification  of  its  shop  craft  rules  by  the 
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representatives  of  said  crafts  fairly  selected  by  a  majority  of  the 
eii\ployees  of  that  class." 

Haid  hearin^i^  is  set  for  10  a.  m.,  Monday,  September  20, 1921. 

The  Board  declines  to  grant  a  hearing  upon  the  other  questions 
raised  in  carrier's  petition,  for  reasons  hereinbefore  set  out. 


MEMORANDUM  IN  RE  DOCKET  845, 

Chirapn,  III,  October  2.7,  1921. 

Memorandum  Relatingr  to  the  Threatened  Creneral  Strike  of  Train  and  En^ne 

Service  Employees  and  Telegraphers. 

Friction  has  arisen  l>etween  practically  all  the  Class  I  carriers 
of   the  United  States  and  their  train  and  engine  service  employees 
and  tele<^raphers,  represented  by  the  following  organizations: 
Brotherhood  of  Locomotive  En^^ineers. 
lirotherhood  of  Locomotive  Firemen  and  Enginemen. 
Brotherhood  of  Railroad  Trainmen. 
Order  of  Railway  Conductors. 
Switchmen's  Union  of  North  iVmerica. 
Order  of  Railroad  Telegraplvers. 

One  of  the  principtil  causes  of  this  trouble  lies  in  the  fact  that 
said  carriers  have  notified  certain  of  the  executives  of  said  organi- 
zntions  that  it  is  the  purpose  of  the  carriers  to  apply  to  the  United 
States  Railroad  Labor  Board  for  a  further  reduction  in  wages,  ad- 
ditional to  that  ordered  July  1,  1921. 

The  proper  consideration  of  the  conditions  surroundin^i:  the  matters 
now  pending  before  the  Railroad  LalK)r  Board  should  remove  any 
iiumediate  occasion  for  strife  between  tlie  carriers  and  said  organi- 
zations of  emplovees  growin^r  out  of  a  possible  reduction  in  wages  by 
the  Labor  Boarcf.    The  conditions  referred  to  are  as  follows: 

Since  the  organization  of  the  Labor  Board,  a  little  more  than  18 
months  ago,  more  than  2,()()()  cases  involving  disputes  betw^een  carriers 
and  employees  have  been  filed  with  the  Board.  More  than  700  of 
these  dis]:)utes  have  been  disposed  of  and  many  others  have  been  heard 
and  not  yet  decided.  The  Board  has  been  deluged  w^ith  cases  in- 
volving minor  grievances  wdiich  would  not  have  been  sent  here  to 
congest  its  dockets  had  the  carriers  and  tlieir  eiiiplovocs  cooperated  in 
the  establisliment  of  adjustment  boards,  as  provided  in  the  Trans- 
portation Act,  19:20. 

Three  questions  of  paramount  importance  have  been  before  tlie 
Board:  (1)  Tlie  wage  increase  of  1020,  (2)  tlie  wage  reduction  of 
lO'Jl,  and  (3)  the  adoption  of  new  rules  and  working  ccmditions. 
Each  of  those  matters  has  necessarily  consumed  a  great  amount  of 
time.  Each  of  t]»Giu  involved  all  the  Class  T  carriers  and  everv  in- 
dividual  of  everv  cla^s  of  their  eniplovecs  in  the  United  States. 

The  tw^o  wage  controversies  were  disposed  of,  but  during  the 
entire  pendency  of  both  the  revision  of  rules  and  working  ccmdi- 
tions  has  been  pending  and  is  now  only  well  begun.  The  Board 
has  been  justly  urged  by  the  carriers  to  c()m])lete  its  consideration 
of  the  rules  and  to  hand  down  its  decision.     The  Board's  unavoid- 
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able  delay  in  disposing  of  this  question  has  subjected  it  to  criticism 
by  the  public  and  restive  complaint  upon  the  part  of  the  carriers. 

The  Board  has  heretofore  issued  two  decisions  embracing  shop- 
craft  rules.  The  remainder  of  the  shop-craft  rules  are  stifl  peD«i- 
ing,  and  the  disputed  rules  of  other  classes  of  employees  have  not 
yet  been  touched. 

No  more  difficult  and  complex  question  can  ever  arise  before 
this  Board  than  that  of  the  revision  of  the  rules  governing  the 
working  conditions  of  any  class  of  railway  employees.  It  requires 
an  immense  amount  of  time  and  painstaking  work.  It  is  the  jiuhj: 
ment  of  the  Board  that  as  a  matter  of  procedure  it  would  be  un 
wise,  and  as  a  matter  of  policy,  unjust,  to  discontinue  the  consid- 
eration of  rules  and  working  conditions  and  enter  into  a  prolon^e  i 
hearing  of  an  application  to  reduce  wages  at  this  time. 

It  is  not  within  the  province  of  the  L^bor  Board  to  shut  the  dtwr 
in  the  face  of  either  carrier  or  employee  desiring  to  submit  a  dis- 
pute to  the  Board,  or  to  dictate  the  time  when  such  dispute  shall  W 
filed.  It  is,  however,  within  the  discretion  of  the  Board  to  fix  tlie 
order  in  which  it  will  take  up  and  consider  the  numerous  matter- 
submitted  to  it. 

In  this  aspect  of  tlie  matter,  it  should  be  of  material  help  to  the 
carriers  and  their  employees  to  understand  the  status  of  the  Boards 
work  as  above  set  out  and  its  plans  in  regard  thereto. 

It  will  thus  become  apparent  that  the  employees  who  are  pro- 
testing against  a  further  wage  cut  are  crossing  bridges  long  before 
they  can  possibly  get  to  them,  and  that  carriers  can  not  hasten  a 
wage  reduction  by  applying  for  it  at  this  time. 

The  attitude  of  the  Labor  Board  in  this  matter  must  not  be  mis- 
understood. It  is  not  affected  by  the  threat  of  a  strike.  It  had 
adopted  several  weeks  ago  the  policy  of  making  everything  else 
secondary  to  the  consideration  of  the  controversies  over  rules  and 
working  conditions,  but  witli  the  ordinary  number  of  unavoidable 
digressions,  and  even  with  the  greatest  diligence,  it  will  require  con- 
siderable time  to  complete  the  decision  of  rules. 

Another  factor  that  demands  the  highest  consideration  is  the 
fact  recognized  by  both  carriers  and  employees  that  the  question? 
of  wages  and  working  rules  are  inextricably  interwoven,  ifany  of 
the  rules  and  working  conditions  governing  the  employees  have  a 
money  value,  and  it  would  be  difficult  to  give  satistactory  consid- 
eration to  the  question  of  wages  until  the  rules  and  worsing  con- 
ditions to  which  the  wages  would  apply  are  definitely  fixed  and 
known. 

Tn  view  of  the  foregoing  considerations,  it  is  the  purpose  of  the 
T^nited  States  Railroad  Labor  Board  that  the  submissions  of  car- 
riers and  employees  on  rules  and  working  conditions  shall  be  com- 
pletely disposed  of  as  to  any  particular  class  of  employees  before  a 
hearing  is  had  on  any  question  of  wages  affecting  said  class  of  em- 
})l()yees  on  any  carrier  covered  by  Decision  No.  147. 

The  rules  governing  any  class  of  employees  will  be  deemed  to 
have  been  completely  disposed  of  when  the  Board  has  passed  upon 
all  the  submissions  affecting  said  class,  either  by  a  decision  of  dis- 
])uted  rules  or  by  referring  them  back  to  a  conference  of  the  carrier 
and  employees. 
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A.  DECISIONS   INDEXED   BY   SUBJECTS. 

[Note. — Figures  shown  in  parentheses  at  end  of  subjects  refer  to  decision  numbers;  e.  g.,  "(Dn,  288)'» 
following  the  index  reference  to  "Decrease  in  business"  refers  to  Decision  No.  288,1 

A. 
Abolishment  of  Positions :  Pago. 

Decrease  in  business  (Dn.  288) 310 

Prohibited  when  purpose  is  to  rerluce  rates  ( Dn.  12(),  241) 277 

Right  of  carriers  to  abolish  positions  (Dn.  281,  365,  379,  530)....  305,  371,  383, 498 

Assignment  of  Woric : 

Brid<?e  carpenters  performins:  derrick  engineers'  work  (Dn.  337) 352 

Supervisory  employees  performing  mechanics'  work  (Dn.  405,  409) 397, 403 

C. 
Classification  of  Positions  and  Rates : 

Clerical  and  station  forces — 

Apron  teiulers  (Dn.  513) 486 

Assistant  chief  clerk  ( Dn.  183) 180 

Assistant  superintendent  (Dn.  294) 324 

Baggage  and  express  agents  (Dn.  86) 52 

Bagga^'cman-clerk  (Dn.  460) 441 

Balance  sheet  checkers  (Dn.  127) 114 

Car  accountant  (Dn.  241) 277 

Car  cleaner  clerk  (Dn.  308) 274 

Check  clerks  (Dn.  405) 440 

Chief  car-record  clerk  (Dn.  241) 277 

Chief  clerk  {Dn.  87, 183) 52,  180 

Clerical  work  of  more  tlian  four  hours  a  day  (Dn.  308,  565) 374,  521 

Clerks  (Dn.  512,  570) .' 480,  523 

Clerks  with  less  than  six  inontlis'  experience  (Dn.  297) 320 

Common  laborers  ( Dn.  125.  384,  391) 113,  387,  390 

Depot  foreman  (Dn.  201) 191 

Express  messengers  (Dn.  240) 276 

Head  clerks  ( Dn.  575) 520 

Messengers  (Dn.  281.  559) 305,  518 

Messenger  helpers  ( Dn.  281) 30') 

Milk  handlers  (Dn.  3.S2,  385) 3S5,  3S8 

Personal  office  forces  ( Dn.  370) 375 

Rail,  lumber,  and  scrap  handlers  (Dn.  125) 113 

Reclassification,  eifect  on  seniority  (Dn.  505) 481 

Red  cap  (Dn.  240) 281 

Shop  accountant  ( Dn.  200) 190 

Sliop  watchmen  (  Dn.  113) ><3 

Station  attendants  ( Dn.  280) 309 

Stockmen  (Dn.  379,  3S4) 383,  3S7 

Stere  hel[)ers  ( Dn.  384 ) 387 

Toll-bri(li:(»  collector  (Dn.  ^171) 447 

Trncker-clcrk  (Dn.  505) 521 

Teleplione  switchboard  operators  (Dn.  284) 307 

Engine  service  employees  — 

Helper  crews  (Dn.  104) 77 

Local-freic^ht  service  ( Dn.  310) 337 

Way-freight  service  (Dn.  310) 337 
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Classification  of  Positions  and  Rates — Continued. 

Express  employees — 

Assistant  superintendent  (Dn.  294) 324 

Baggage  and  express  agents  (Dn,  86) 52 

Balance  sheet  cneckere  (Dn.  127) 114 

Clerks  with  less  than  six  months'  experience  (Dn.  297) '^y. 

Express  messengers  (Dn.  240) -T^ 

Messenger  helpers  (Dn.  281) ^>'  • 

Personal  office  forces  (Dn.  370) '^''^ 

Maintenance  of  way  and  unskilled  forces  specified — 

Ash-pit  men  (Dn.  300) 3?> 

Common  laborers  (Dn.  128,  303) 116,:i3: 

Crossing  watchmen  (Dn.  406) ^'^ 

Drawbridge  operators  (Dn.  420) 41'i 

Engine  supplymen  (Dn.  331) 54' 

En^ie  watchmen  at  isolated  points  (Dn.  524) 4Hi 

Hoisting  engineers  (Dn.  397) 3li> 

Inside  hostler  helpers  (Dn.  143) l-t- 

Laborers  at  coal  wharx^es  (Dn.  301) '^-^-^ 

Lubricator  fillers  (Dn.  144) 1^ 

Oilhouse  man  (Dn.  88) »4 

Painters  (Dn.  92) TO 

Pumpers  (Dn.  255) ^? 

Section  foremen  supervising  coal  chutes  (Dn.  250) 2S4 

Section  laborers  ( Dn.  260) 2H 

Stationary  engineers  (Dn.  352,  415,  416,  417) 361, 408, 409, ^H 

Shop  employees — 

Car  repairers  (Dn.  341) i>v> 

Electrical  crane  operators  (Dn.  580) b'j'^ 

Electricians  (Dn.  212) 2iU 

Linemen  (Dn.  212) 201 

Supervisory  employees  (Dn.  405) 3^r 

Signal  department  employees — 

Assistant  signal  maintainers  (Dn.  226,  356) 259,  3h4 

Assistant  signalmen  (Dn .  226) 2b'^ 

Helpers  (Dn.  226,  356) 259, r>W 

Signal  maintainers  (Dn.  252) 2% 

Telegraphers,  telephoners,  and  agents — 

Agent-nontelegraphers  (Dn.  530) 49^ 

Operator-levermen  (Dn.  381) 3-^4 

Train-service  employees — 

Brakemen,  mixed  runs  (Dn.  78) 4> 

riam  shell  used  on  main  track  (Dn.  84) -50 

Conductors  on  mine  and  swi telling  runs  (Dn.  481) 4>3 

Mine-run  service  (Dn.  60) 42 

Mixed -run  service  (Dn.  347) 35^> 

Shifter  service  ( Dn.  60) 42 

Yard -ser vi ce  em j )lo vees — 

Hostlers  (Dn.  4S3) 457 

Yardmasters,  footboard  (Dn.  484) 459 

Yardmen  ( Dn .  71) 46 

Combination  Service: 

Biigga^'o  and  joint  exprcvSs  (Dn.  63 ) 42 

Joint  eiTiployecs  of  railroad  and  express  company  (Dn.  86) 52 

rass(Mif,'or  and  express  serviee  ( Dn.  347 ) 3.>> 

Section  foreman  and  coal-chute  supervisor  (Dn.  250) 284 

Station  service  and  messenger  run  ( Dn.  276) 302 

Contract  Work: 

Carrier  furnishing  labor  to  contractor  (Dn.  257) 290 

Contract  with  individual  employees  (Dn.  120) 96 

Contracting  of  roundhouse  work  (Dn.  145) 12S 

New  station  by  contractor,  building  of  (Dn.  328) 345 
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D. 

]>eadliead  Seirice:  Page. 

Disputes  withdrawn  from  Board  (Dn.  97) 74 

Outlying  points,  definition  of  (Dn.  82) 49 

Demotions: 

Foreman  demoted  to  carpenter  with  increased  pay  (Dn.  342) 355 

Positions  abolished  closes  dispute  ( Dn.  531) 499 

Restoration  to  former  positions  (Dn.  271,  388) 299, 390 

Rights  of  officials  to  other  service  (Dn.  289,  339) 310, 353 

Seniority  to  govern  regardless  of  color  (Dn.  307) 336 

Discipline : 

D  i  sm  issal  3 

Alexander,  W.  H.  (Dn.  196) 188 

Amon,  Marjorie  (Dn.  557) 517 

Asbury,  E.  (Dn.  74) 47 

Barbee,  J.  Pearl  (Dn.  533) 500 

Barlow,  H.  E.  (Dn.  527) 495 

Bates,  E.  D.  (Dn.  359.) 367 

Baxter,  Lillian  (Dn,  451) 432 

Bennett,  W.  T.  (Dn.  452) 432 

Bepley,  Walter  (Dn.  490) 465 

Bledsoe,  W.  A.  (Dn.  560) 518 

Boland,  T.  C.  (Dn.  495) 466 

Bowman,  C.  W.  (Dn.  106) 78 

Branch,  W.  V.,  clerk  (Dn.  270) 299 

'  Brown,  C.  R.  (Dn.  177) 175 

Bury,  M.  (Dn.  457) 434 

Bush,  M\Ttle  (Dn.  472) 447 

Cady,  R.'  M.  (Dn.  257) 290 

Callahan,  A.  L.  (Dn.  496) 446 

Calvin,  Otto  M.  (Dn.  190) 184 

Canty,  J.  J.  (Dn.  39()) 392 

Carolan,  Mary  A.  (Dn.  189) 184 

Cheatham,  R.  (Dn.  77 ) 47 

Chilbenski,  Bronia  (Dn.  440) 430 

Cicko,  Annie  ( Dn.  451 ) 432 

Clark,  P.  N.  (Dn.  498^ 467 

Collins,  C.  L.  (Dn.  441) 428 

Collins,  E.  (Dn.  81) 49 

Craigle,  Charles  (Dn.  490) 465 

Crevier,  E.  F.  (Dn.  274) 301 

Cruse,  Frank  D.  (Dn.  199) 190 

Daniels,  Clara  ( Dn .  455) . .' 433 

Davis,  0.  H.  (Dn.  309) 337 

Divertv,  James  E.  (Dn.  282) 306 

Doll,  Harry  (Dn.  ISjri 464 

Donnelan,  Mercedes  (Dn.  472) 447 

Dressier,  L.  T.  (Dn.  490j 465 

Dwyer,  L.  T.  (Dn.  490) 465 

Easton,  John  W.  (Dn.  327) 345 

Elgan,  Adolph  (Dn.  451) 432 

Elkenbrod,  T.  (Dn.  262)' 295 

Employees  unnamed — 

Brakemen  (Dn.  500) 468 

Car  Cleaners  (Dn.  433) 425 

Checkers  (Dn.  138) 123 

Conductors  (  Dn.  5(J0) 468 

Shopmen  (Dn.  J09) 81 

Switchmen  (Dn.  80) 48 

English,  J.  G.  r Dn.  177) 175 

Enijak,  Eva  (Dn.  446) 430 

Fairley,  O.  E.  (Dn.  207) 197 

Foley,  James  (Dn.  254) 288 

Gest,  C.  E.  (r)n.  499) 468 

Graves,  A.  L.  (Dn.  499) 468 
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Discipline — Continued . 

Dismissals — Continued.  ^^' 

Greenleaf,  L.  II.  (Dn.  467) 44.' 

Gregory f  Emma  (Dn.  455) -? ;.; 

Gregory,  Hazel  ( Dn.  573 ) '-'S' 

Griffin,  Mary  (Dn.  451) 4-- 

Guillett,  M>Ttle  A.  (Dn.  555) '*!  • 

Harvev,  Bertha  (Dn.  446) -i  ^i 

Herbert.  A.  M.  (Dn.  454) 4 « . 

Hoff ,  Mildred  ( Dn.  393 ) ■': 

Hopper,  Etta  (Dn.  472) 44" 

Hora,  Anna  ( Dn.  451 ) 4  J 

Howard,  E.  tl.  (Dn.  253 1 --^ 

Hull,  John  (Dn.  223) 2'  • 

Imhoff,  Lillian  (Dn.  445 ) ^■' 

Irwin,  W.  (Dn.  4^14) 4-' 

Jackson,  Lillian  (Dn.  446) 4- 

James,  Adam  (Dn.  443) 4l'' 

James,  Emilv  (Dn.  450) 4 : 

Johnston,  A.'L.  (Dn.  2S3) ♦. .  : 

Johnston,  L.  C.  (Dn.  438) 4:' 

Johnston,  O.  L.  (Dn.  VM) L'i 

Kavanau2:h,  II.  E.  (Dn.  581) V-> 

Kessler.  JPearl  (Dn.  451 ) 4  2 

Kilburn,  C.  E.  (Dn.  493 ) V' 

Kinner,  C.  L.  (Dn.  364) :}Ti 

Kirk,  H.  F.  (Dn.  516) 4-^ 

Krinsky,  Morris  (Dn.  266) ,.. .  iVn 

Lannon.  M.  (Dn,  457) 4''4 

Lanon,  John  (Dn.  424) 41: 

London,  J.  Lee  (Dn.  366) oTJ 

Luth.  A.  O.  (Dn.  151)...: IV. 

Lynch,  Edward  (Dn.  327) 'M-i 

Lvnch,  J.  J.  (Dn.  150) 1  • 

Nfahonev.  J.  F.  (Dn.  344) :iv. 

Mallick *  E.  A .  (Dn.  261 ) L***^"! 

Martin,  Marfijaret  (Dn.  4o5) 4:>'. 

Mathews,  II.  P.  (Dn.  373) i^N 

McCann,  G.  C.  (Dn.  343 ) :>•>> 

Mc<  'arron,  Frank  ( Dn.  206) l^*- 

McDonald,  A.  T.  (Dn.  449 ) A'M 

MrKlderrv,  E.  E.  (Dn.  275) M 

McGoe,  \\\  S.  (Dn.  499) 4' ^ 

Milhollan,  A.  C.  (Dn.  492) 4'>^ 

Mooers,  (i.  E.  (Dn.  207) l*i: 

Monro,  Blanche  ( Dn.  434 ) 4:') 

Moore.  E.  J.  (Dn.  2(M) i:i> 

Moore,  F.  L.  (Dn.  516) 4^> 

Morton,  Mamie  ( Dn.  443 ) 4:':' 

Mull  in,  (ie<)n.re  (Dn.  44S) 4il 

Mni])liy,  M  .  (  Dn.  4.")7) 4-4 

NolHon".  ^ic^tor  (\)n.  404 ) iVC 

Ol.crruark,  h\  J.  (  Dn.  43<)» 42'1 

O'Xeal,  Warron  ( Dn.  430) 4:4 

Phillip.s.  R.  ( 1  )n:  5nl ) y\\ 

Frousc,  K.  F.  (Dn    17si 1> 

Ranipv.  W.  K.  (Dn.  39S) .W 

Rf'im. 'Clara  (  Dn .  472  ^ 41: 

Rhodes.  FTt:>  ( Dn ,  4r>0 1 4.^1 

Ro'il.'=^ton,  Chrj.'^toph<'r  (  Dn.  4')'k 4.^ 

RowpIL  J.  W.  (Dn.   197: 4'^ 

Seods.  l*an  1  ( Dn .  4^^)  i 4"^ 

Hooirar,  J''.  ( 1  )n.  4M  i 4>«> 

8hort.  J.  IF.  (Dn.  43) M 

Skil>a,  Alexandor  (  Dn.  25s ) 2^fo 

S Idl .o.  A .  ( Dn.  44 2 ) 42'i 

Smith,  II.  U.  (Dn.  532) ; 41*i) 
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I>i8cipline — Continued.  / 

Dismissals — Continued.  Pape. 

Smith,  Stella  (Dn.  263) 295 

Strawn,  W.  B .  (Dn.  467) 442 

Strobis,  Julia  (l)n.  450) 431 

Swan,  Lydia(Dn.  450) 4:n 

Thomas,  R.  B.  (Dn.  207) 197 

Tramall,  B.  H.  (Dn.  296 326 

Turkham,  E.  E.  (Dn.  499) 468 

Ward,  Elizabeth  (Dn.  455) 433 

Warner,  Sadie  (Dn.  443) ^ 429 

Warren,  Ivan  (Dn.  126) 114 

Wittstruck,  Dollie  (Dn.  451) 432 

York,  Mary  (Dn.  446) 430 

Young,  R.  A.  (Dn.  207) 197 

Reinstatements — 

Arwood,  S.  B.  (Dn.  528) 406 

Athey,  LawTenco  (Dn.  329) 3^6 

Booker,  T.  F.  (Dn.  399) 394 

Davis,  C.  F.  (Dn.  552) 513 

Employees  unnamed — 

Helpers,  machinist  CDn.  145) 12S 

Machinists  (Dn.  145) ]  2S 

Ferguson,  J.  M.  (Dn.  526) 494 

Hardy,  Bernard  ( Dn.  410) 405 

Harmeson,  George  ( Dn.  539) •  50 1 

Hicks,  Jessie  II.  (Dn.  224) 251 

Little,  H.  N.  (Dn.  403) 397 

Lulloff,  George  ( Dn.  4K0) Ar^Z 

McNey,  P.  J.  (Dn.  401) 395 

Mosley,  Frank  (Dn.  224) 251 

Nash,  W.  L.  (Dn.  478) 451 

Patton,  P.  11.  (Dn.  326) 314 

Reillv,  Peter  J.  (Dn.  579) 5J9 

Richardson,  J.  J .  ( Dn.  402 ) 396 

Silvers,  H.  E.  (Thi.  52S) VM] 

Thomas,  Samuel  ( Dn.  146) 132 

WTiceler,  (ire^n  (Dn.  540) 504 

Wolfo,  Fred  C.  (Dn.  550) 512 

Suspension — 

Crane,  O.  L.  (Dn.  2M) 272 

Schroeder.  11.  A.  (Dn.  216) 205 

Sheldon,  J.  E.  (Dn.  234) 272 

Disputes,  Method  of  Handling: 

Conferencofl  to  bo  heliUDn.  70,82.89.  90.91.  119,120.  121,148,174,218,220. 

259,292, 290. 514) . .15,  49,  55,  58,  60,  87,  96,103, 154,  173, 207, 216,  293,  322,  328, 487 

Employees  fMititlod  to  investigation  ( Dn.  85) 50 

Hearing  in  diwupline  cases  ( Dn.  206 ) 196 

Rate  of  pav  reductioiiH  (Dn.  3.32,  413) 348,  407 

Selection  of  representatives  (Dn.  174,  218,  220,  412,  418.  419.  425^ 173, 

207,216,406,410,413,419 

E. 
Eating  and  Sleeping  Accommodations: 

Messengers  in  train  service  CDn.  295) 325 

Express  Employees: 

Aboliflbment  of  ])()sitionr  (Dn.  281) 305 

Application  of  st^hednh^  rules  aliertini:  pay  for — 

Emplovees  ^vith  les.'^  ihiiii  six  niontns'  experience  (Dn.  207) 326 

Ex[>resH  nieSv'^enL'er  (Dn.  240) 276 

Service  outside  remilar  assii^nment  (Dn.  276) 302 

Sunday  arul  holiday  perviee  (Dn.  305) 334 

Tin-naroniid  seixice  (Dn.  240 j 2V6 

Basic  rates  of  pay  defined  (  Dn.  361,  363) 368, 370 
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Express  Employees — Continued.  Par  . 

Bulletining  of  poeitione  (Dn.  304, 360,  362) 333, 367,  :vr^ 

Classification  of  positions  and  rates  (Dn.  127, 281, 294, 297, 370) 1 14, 

3a5, 324, 326.  37) 

Combination  sendee  (Dn.  276) -Vl* 

Dismissals  (Dn.  134,  151,  177,  189,270,282,283,296) 121, 

156, 175, 184,  299,  306, 307.  ii^ 

Eating  and  sleeping  accommodations  (Dn.  295) ;>-> 

Ilours  in  service,  change  in  starting  time  (Dn.  112) >2 

Increase  in  pay,  application  to  assistants  to  express  agents  (Dn.  184) lv> 

Increase'in  pay,  application  to  part-time  employees  (Dn,  187,  298) 183. 3_'7 

Inequalities  in  rates  of  pay  (Dn.  369,  371) 374, 376 

National  agreement  rules  terminated  (Dn.  119) *»r 

Principles  to  govern  making  of  rules  (Dn.  119) '<7 

Procedure  for  handling  disputed  rules  (Dn.  119) ^7 

Rates  of  pay  established  subsequent  to  date  of  decision  (Dn.  361) 3KS 

Rates  of  pay,  changes  in  not  authorized  for  express  messengers  (Dn.  287)..      S^^'^ 

Hates  of  pay  established  subsequent  to  date  of  decisions  (Dn.  363) 2'*> 

Rates  of  pav,  reductions  authorized  (Dn.  217) 'Jf*> 

Seniority  rights  (Dn.  3G2) 3*  9 

H. 
Held  Away  from  Home  Terminal: 

Mechanics,  bridge  and  building  department  (Dn.  249) 2>v3 

Train  dispatchers  relieving  dispatcners  at  other  points  (Dn.  273) 3'0 

Hostling  Service: 

Main-track  movements  by  hostlers  ( Dn.  483) 4'>7 

Hours  of  Service : 

Basic  day  for  Pullman  employees  (Dn.  439) 427 

( 'hango  in  starting  time  ( Dn.  112) S2 

Discontinuance  of  Sunday  assignments  (Dn.  383) 3S6 

Saturday  half  holidays  (l^n.  5«i8) 7)23 

Housing  Conditions: 

Payment  of  water  license  by  employees  (^Dn.  325) 344 

Furnishing  houses  for  section  men  ( Dn.  94) 72 

J. 
Jurisdiction  of  Labor  Board : 

Am('ri(*an  Refrigerator  Transit  Co.  (Dn.  211) 2t»l 

A])|)lirants  not  complying  with  law  (Dn.  82,  89,  90,  109) 49,  55, 58.  f^l 

Ai>|)licants  not  ])artv  to  contract  (Dn.  (j3) 42 

CanjKlian  lines,  emplovocs  on  (Dn.  380,  394) 384,3?<2 

Conflict  of  jurisdiction  (Dn.  121 ) H«3 

l>is|.ut('S  arising  prior  to  creation  of  Board  (Dn.  72,  73,  74,  75,  77,  79,  81, 

8.'.,  318,  31!*,  320,  321,  491,  495,  503,  575)..' 46. 

40,  47,  47,  47,  48,  49,  49,  340,  340,  341, 341, 465,  466, 520,526 
Kmpl()y(>(*s  outside  of  Cnited  States  (Dn.  380,  394) :^,3^2 

L. 
Labor  Board  Decisions,  Application  of: 

DcM-inion  No.  2  — 

Article  II  (On.  1S2.  245.  405) 179,280,440 

Article  II,  .K..rtion  I  (Dn.  2(M),  277,  384) 190,262,3.^7 

Article  II,  sccti(»n  2  (Dn.  135,  142,  245,  208,  384,  535;  567) 122. 

126,  280,  297, 387,  501,  .V22 

Article  II,  section  3  (Dn.  245,  208.  507) 280,297,522 

Article  II,  section  4  (Dn.  135,  513) 122,486 

Article  II,  seeii.,n  5  (Dn.  130,  HU,  203,  208) 124,185,192,297 

Article  II,  section  0  (Dn.  101) 185 

Article  11,  section  7  (Du.  125,  130,  185,  180,  286,  384,  391) 113, 

122, 182, 182, 309, 387, 390 
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Labor  Board  Decisions,  Application  of— Continued. 

Decision  No.  2 — Continued.  Page. 

Article  II,  section  8  (Dn.  391) 390 

Article  II,  section  9  (Dn.  125,  185,  186,391,513) 113,182,182,390,486 

Article  III  (Dn.  188) 183 

Article  III,  section  3  (Dn.  49,  535) 35, 501 

Article  III,  section  6  (Dn.  48,  128.  301,  331) 34, 116,  330,  347 

Article  III,  section  7  (Dn.  117,  118) 86,  86 

Article  III,  section  8  (Dn.  48,  128,  301,  331) 34, 116,  330,  347 

Article  IV.  section  3  (Dn.  129) 116 

Article  V  (Dn.  194) 187 

Article  V,  section  1  (Dn.  131, 135, 179) 118, 122, 176 

Article  V,  section  2  (Dn.  131, 179) 118, 176 

Article  VI,  section  l(Dn.  96) 74 

Article  VI,  section  4  (Dn.  143) 126 

Article  VII,  section  1  (Dn.  324,  487) 3  ;3, 462 

Article  VII,  section  2  (Dn.  324) 343 

Article  VII,  section  3  (Dn.  188,  324) 1H3,  .343 

Article  VI I,  section  4  ( Dn.  484) 4 59 

Article  VIII,  section  1  (Dn.  352) 361 

Article  VIII,  section  2  (Dn.  349) 360 

Article  IX  (Dn.  129) 116 

Article  XI,  section  1  (Dn.  152,  247) 156,  281 

Article  XII  (Dn.  484) 459 

Article  XIII  (Dn.  47) ' 33 

Article  XIH,  section  1  (Dn.  322) 311 

ArticleXIII,  section  3  (Dn.  47,  113,  114,  115,  116,  247,  349,400) 33, 

83,84,84,85,281,360,394 

Article  XIII,  section  6  (Dn.  53) 37 

Article  XIII,  section  7  (Dn.  114) 84 

Basic  rates  of  pay  (Dn.  518) 489 

Employees  laid  off  after  May  1,  1920  (Dn.  202) 192 

Gang  leaders  of  laborers  (Dn.  515) 488 

Hoisting  engineers  (Dn.  397) ;i93 

Lea\in^  the  service  prior  to  July  20,  1020  (Dn.  110,  421) SI.  417 

Runs  vnth  monthly  guarantee  (Dn.  98) 75 

Seamstresses  (Dn.  428) 423 

Transferring  from  one  department  to  anothor  (Dn.  351) ;i61 

Decision  No.  3 — 

Article  II,  (Dn.  361,  363) n<W,  370 

Assistants  to  express  agents  (Dn.  184) . .       180 

Part-time  employees  (Dn.  298) '.V27 

Part-time  express  employees  ( Dn.  187) 1 83 

Decision  No.  5 — 

Signal  employees  (Dn .  207 ) 1 97 

Decision  No.  119 — 

Addendum  No.  2  (Dn.  504,  520,  541,  542,  543,  544,  545) 4S0, 

490,  504,  505,  506,  507, 508 
Interpretation  No.  1  to  Addendum  No.  2  (Du.  541,  542,  543,  544,  545)..      504, 

505,506,507,508 

Interpretation  No.  4  (Dn.  553) 515 

Principle  2  (Dn.  467 ) 442 

Principle  6  (Dn.  467) 442 

Right  of  maintenance  of  wa>  employees  to  agreement  (Dn.  456) 434 

Decision  No.  222— 

Addendum  No.  6  (Dn.  5S0) 529 

Leaves  of  Absence : 

General  chairmen,  privileges  granted  (Dn.  230,  333,  536) 269,  34.S,  .501 

Indefinite  leaves  (Dn.  506 ) IS2 

Pay  for  time  off  account  sickness  (Dn.  122, 192,  235,  236,  237, 248,  474,  507, 

508,  509,  554,  556,  561,  562,  564) Ill, 

186,  272,  273, 274,  282, 448, 483,  483,  484,  515,  516, 519, 520 
Pay  for  time  off  account  vacations  (Dn.  140,  306,  375,  378, 386, 390, 474, 537 ).      125, 

335,  380,  382,  390,  448,  502 
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N. 

National  Agreement  Rules,  Application  of: 

Clerks'  agreement —  p^' 

Rule  1  (Dn.  87,  113,  124,  132,  201,  246,  294,  298,  370,  471,  479) ': 

83, 112, 120, 191,  281,  324,  327,  375,  447  4  J 

Rule  4  (Dn.  284,  368,  466  ,471,  565) 307,374,441,447.:..: 

Rule  5  (Dn.  565) x. 

Rule  6  (Dn.  44,  46,  124,  141,  213,  268,  345,  458,  475, 558) 

32, 112, 125,  203,  292,  297,  356.  434,  44« 

Rule  7  (Dn.  400,  463,  578) 43«,  419 

Rule  10  (Dn.  44,  46,  127,  141,  213,  304,  338,  360,  458,  538,  558) 

32, 114, 125,  203,  333,  353,  367,  434.  KC.  '■•:- 

Rule  11  (Dn.  285) >- 

Rule  12  (Dn.  87,  124,  238,  242,  244,  285) 52, 112,  275,  278.  270  :^  ^ 

RuJel5(Dn.  212,360) 2'»L    -' 

Rule  17  (Dn.  87,  124) 5i'  1.. 

Rule  21  (Dn.  462) 4^ 

Rule  22  (Dn.  510,  511) ! 4M  ^^'. 

Rule24(Dn.  367,  530) 37;i  4- 

Rule  26  (Dn.  462) 4  > 

Rule  27  (Dn.  379,  462,  475j 383,  4:i^4- 
Rule  29  (Dn.  321) 

Rule  31  (Dn.  475) 4- 

Rule  32  (Dn.  190,  576) 1  Jv4.  .•. 

Rule  37  (Dn.  206) I  • 

Rule  43  (Dn.  212) i^ 

Rule  45  (Dn.  212) i  •= 

Rule  46  (Dn.  506) 4-J 

Rule  4 7  ( Dn .  506 ) 4>: 

Rule  49  (Dn.  156,  157,  158,  159,  160,  161,  162,  163,  164,  165,  166,  167, 

168,  169,  170,  171,  172,  479,  559) 159,  If^.  1  \ 

161,  162,  16.3,  163,  164,  165,  166, 166, 167,  168, 169, 169, 170, 171,  452, 'h 

Rule  50  (Dn.  566) ^^ 

Rule  57  (Dn.  156,  157,  158,  159,  161,  162,  164,  165,  166,  172,  279,  280, 

395,  461,  468,  469,  470) 1 '  ^ 

160.  160, 1()1. 163, 163,  165, 166, 171,  304,  304,  392, 437, 444,  44o,  44* 

Rule  61  (Dn.  305) :^.4 

Rule  62  (Dn.  305) :>^ 

Rule  64  (Dn.  l56,  157,  158,  159,  161,  162,  164,  165,  166,  172,  574) I'-s 

160.  160.  161, 163, 163, 165, 166, 166.  171,  o::- 
Rule  66  CDn.  156,  157,  158,  159,  161,  162,  164,  165,  166,  169,  170,  172, 

197,  198,  426,  459,  406,  529,  559,  572,  574) 159,  160.  160.  161. 1'  '. 

I0;i  105,  IIH;.  106,   109.  169.  171.  189,  189,421,435,441,498,  518,  52 i.V- 

Rule  71  (Dn.  ]S::J,  2:^,8) ISO.:'"- 

Rule  72  (Dn.  278  I :a'  • 

Rule  75  (Du.  133 ) \y 

Rule  79  ( Dn.  297  ) ;': 

Rule  84  (Dn.  183,  21 1 ,  379  1 180,  277.  n^- 

Rule  80  (Dn.  197,  198,  4fK>  t 189, 1^514:' 

Rule  9 1  (Dn .  127,  2S 1  * Ill  '«"'■ 

Rule  94  ( I )n.  297 ) -:> 

Rule]  10  (Dn.  212) 'M 

U  u  1  ('  I  U  { r ) n .  2 1 2 ) yi 

Expross  f  nipltn  f'Of?'  at^jf'cmont — 

Kule  I  (Dn.  2:18.. X' 

Rnle  10  ( Dn .  ;U)4  1 a'^ 

Rule  4 7  ( Dn .  2 JO  ' 2" 

Rul(.'  68  I  Dn.  2 10  1 2:- 

Rule  70  (Dn.  210; -^^ 

Maintenance  of  way  employees'  agreement — 

Article  1  ( Dn .  88  i .  .  . ''^■ 

Article  1 1,  .so,nion  (a)  (Dn.  523) 4'- 

Arri«le  II,  section  (e  2)  (Dn.  231,  408,  521) 270,402.4-' 

Arti<  le  11,  section  (d    1)  i\)i\.  523  1 -J*- 

Article  1 1,  pecticm  (d   2  t  (  Dn.  334  1 >r' 

Article  II,  section  (c)  (Dn.  :'>:M,  521) :U9.4" 

Article  11,  section  (1)  (Dn.  231,  289) 270. ;w'' 

i 


INDEX   10   DECISIONS.  7V9 

National  Agreement  Rales,  Application  of— f^^'oDtinuod. 

Maintenance  ot  way  ei  '  averment — ronliniicd.  Page. 

Article  II,  Bet-tion  ■((«,  523) 402,  4't2 . 

Artifle  II,  seilion  2aoi 2t.9 

Article  III,  scclioi  .251,340) 2S'>,  ;5.>t 

Article  in,  Bectioj  .  251,  2S!>,  a39) 2.S.).  311),  ;i&3 

Article  V,  section  «,  334.  519) Iil7.  ;i4a -1S9 

Article  V,  ecction  i.  88,  130) 54.  177 

Article  V,  Bcclion  i.  20B,  3r>5,  547) li)S.  3l;4.  JIO 

Article  V,  section  i.  201),  3.)5,  547) 1!!S.  M  I,  :<]<} 

ArUcle  V,  sei'lion  i.  ISO,  522,  548) 177.  i!)l.  510 

Article  V,  eeilion  i.  88,  180,522,5481 54. 177,  4al,  510 

Article  V,  section  i.  548 ) 510 

Article  V,  Bcit-ion  n.  255,  548) 2SS.  .)10 

Article  V,  Bccuon  n.  5-18) 510 

Artii-le  V,  Btrlion  u.  2.T>,  406,  524,516) 28S,  ^9!',  4^W,  r.io 

AriicloV,  Bullion  i.  2i)8i l'>7 

Article  V,  seciion  209,  2;i2,  540. 547) i^K  271.  .^1>^,  .''.lO 

Artir'lu  V,  ecciion  209,  210,  233,  411,  547 lUS,  -M).  'r^.  -lit;.,  --^lO 

Arti<lo  V,  secliou  149) 2K3 

Article  V,  wclion  249) 2S3 

Artiirlo  V,  section  210) liOO 

Article  V,  aeclion  2r,()i 2X-1 

Article  V,  section  ,     ,_  ._  JIO) a") 

Article  V[,B«M'tion  (iHDn.  91,  2(18 1.. rLM!i7 

Shop  Crafts'  agrecnipnt — 

Tlule  1  (Un.  437) 127 

Rule  7  (Un.  447) 4:iO 

Rule  llHDn.  ;t;W,  4231 ;1.-.X-II8 

Rule  13  (Dn.  SW) 3ii2 

Rule  15  (Dn.  212,  400,  423,  Mil 2ill.  :1!K,  41.S.  ,W4 

Rule  18  (Pn.  409) : 403 

Rule27(Dn.4n9,  437,451) 'Ki:;   127.  432 

RuIe32lDn.  14(i,  40,-,,  40!l,  4;ir,, 132  3;tT.  IU,i  AM 

Rule  33  (Dn.  435 ' 4211 

Rule  35  (Dn.  I4(i 132 

Rule  JC,  (Dn.  437 1 il:7 

Rule  37  (Dn.  H(>,  431),  43),  4r)l,  4.^3i VV2  4lM,  J 2 r-.  112  4  r. 

Rule  38  (J>n.  Miii I  ;2 

Rule  39  (Dn,  14(i,  42n) 1:12   1J4 

Rule  43  (Dn.  2t2i 2-'l 

Rule  49  (Dn.  429) 124 

Rule  llO(Dn.  129,  212,  40.->. llii  -■'•\   ;'.'.I7 

Rule  141  (Dn.  129,  4(Kj,  5SI)] mi  \-m:  -^2<t 

Rule  H-i  (111..  ] 29 > 1 1 11 

SignalnicnM  ai;r.'r>nii;nt— 

Arli.-I''  1,.-T'rn.,n  3  (Dn,  22fi.  2ri:!i 2-.;i  ;123 

Arli'lc  r.:^'.  n.in,'-.  (Dn.  22(it 2.i;p 

Arti^l.^  [I,^..,ti,>ii  13(1)11,  -(117) l^ll 


Arlirl.'n.:^.-.li-,n  2:l(liii. 
Arlirlc  V,  ,-....Mr>.,  1  iDn.  : 
Airi.-lc  \,^crii.in2iDn,  : 

Notices.  Posting  of; 


Pay  Day  Regulations: 

Tormirwtinn  oi  pay -roll 

Promotions: 

Por.iiioiiEinulf'i.icufs.-i.i 


Temporarj'  ap|>oinlQicni  to  liigln-r  (kihi 
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R. 

Railroad  Administratioii  Orders,  Application  of: 

General  Order  No.  27—  ^^ 

Article  III,  section  (a)  (Dn.  272) i'^^ 

Supplement  No.  4  (Dn.  292) ^^: 

Supplement  No.  4,  Article  I,  section  5-A  fDn.  252) '> 

Supplement  No.  4,  Article  III,  section  4  (Dn.  350) ?•'' 

Supplement  No.  7  (Dn.  460,  505,  578) 436,  481.  ?•.« 

Supplement  No.  7,  Article  II,  section  2  (Dn.  352) ^ . 

Supplement  No.  7,  Article  V,  section  (a)  (Dn.  144) 

Supplement  No.  7,  Article  V,  section  (b)  (Dn.  301) T-' 

Supplement  No.  7,  Article  XII,  section  (b)  (Dn.  4*83) 4  • 

Supplement  No.  8  (Dn.  92,  336,  339,  546) 70,  35L  35:v  .^- 

Supplement  No.  8,  Article  I,  section  (b)  (Dn.  250) J^i 

Supplement  No.  8,  Article  V,  section  (g)  (Dn.  301) :i^.i 

Supplement  No.  13  (Dn.  383) :.- 

Supplement  No.  16,  Article  I  (Dn.  487) 4-- 

Supplement  No.  16,  Article  I,  section  (a)  (Dn.  62) 4: 

Supplement  No.  16,  Article  II  (Dn.  92) "" 

Supplement  No.  16,  Article  V,  section  (c)  (Dn.  56,  57,  61) 39,  4(i  i'l 

Supplement  No.  19  (Dn.  86) hi 

Supplement  No.  19,  Article  I,  section  (b)  (Dn.  369,  371) 374.  :^^ 

Supplement  No.  19,  Article  I,  section  (e)  (Dn.  371) 3'-. 

Supplement  No.  24  (Dn.  482) 4>; 

Supplement  No.  24,  Article  II  (Dn.  93) 71 

Supplement  No.  24,  Article  V  (Dn.  308) :;." 

Supplement  No.  25  (Dn.  56,  57,  59) 39,40.41 

Rates  of  Pay : 

Arbitrary  reduction  of — 

Differential  in  pay  for  carpenters  (Dn.  332) 34> 

Schoilule  rates  (Dn.  91,  120,  121,  174,  413) 60,96,103.173.4(17 

Ba.sic  rates  of  pay  defined  (Dn.  116,  142,  152,  238,  277,  352,  361,  363,  465, 

487,  518) 85, 126, 156,  275,  303,  361,  368,  370,  440, 462.  4<') 

Changes  not  authorized  for — 

Bag^a<?omen  and  mail  porters  (Dn.  123) 112 

Dining-car  employees  (Dn.  54) 37 

ICxpress  messengers  ( Dn.  287) :W 

Pareel  porters  ( I)n.  170) 17? 

Short  line  employees  (Dn.  108) 79 

Sleeping-ear  employees  (Dn.  54,  107) ,37. 7^ 

I'nskilled  lal)orers  (Dn.  Ill) 82 

Deerea.«(\s  authorized  for — 

Aceountantsf  Dn.  22S) 2»-5 

Air(>nta  (Dn.  147,  217.  228,  290) 133,206,265.312 

Agents,  aKvistant  (Dn.  200^ 312 

A  gent -telegraphers  ( Dn.  147) \V 

Agent-teleplioners  ( Dn.  147) 1  v 

Air-1  )rake  men  (  Dn.  290) :U2 

.'\|)])rentiee-hel]^ers  (Dn.  147) 1^^5 

A]>preiitiees,  Ixuler  maker  (Dn.  200) 'Ml 

Apprentices,  machinist  (Dn.  290) '^.1 

Apprentices,  regular  (Dn.  147) 1^-5 

As]i-]>it  men  (Dn.  147) W> 

Aiitoniol>ile  eni|)lovees  (  Dn.  217) 2'>! 

Haggagc^men  ( Ihi.  J47,  215 ) 133, 2t>4 

Hai:i:age-room  eni])loyees  (  Dn.  147) Iv* 

Bakers,  restaurant  ( I  )n.  147 ) l.'v 

Harl,ers,  hotel  (Dn.  147).... Ijp 

BargenuLsters  (  Dn.  147) 13:3 

Bargemen  (Dn.  147) V^^ 

Be«l  niak<'rs,  liotel  (  Dn.  147) l>3 

Blacksniiilis  (Dn.  147,  2?)()) 133,212 

Blo<^k  operators  (  Dn.  147 1 \M 

Body  ironers,  laundry  workers  (  Dn.  147) l.v} 

Boiler  makers  (Dn.  147,  290)... 133,212 
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Bookkeepers  (Dn.  228) 265 

Brakeman  (Dn.  229) 267 

Brakemen,  passenger  service  (Dn.  147) 133 

Brakemen,  through  freight  service  (Dn.  147) 133 

Brakemen,  local  or  way  freight  service  (Dn.  147) 133 

Bridge  inspectors  (Dn.  147) 133 

Bridgemen,  marine  (Dn.  147) 133 

Bus  boys,  restaurant  (Dn.  147) 133 

Callers  (Dn.  147) '. 133 

Callers,  train  and  engine  crew  (Dn.  147) 133 

Captains  (Dn.  147) 133 

Captains,  lighter  (Dn.  147) 133 

Car  checker,  marine  (Dn.  147) 133 

Car  cleaners  (Dn.  147) 133 

CarYepairers(Dn.  290) 312 

Carmen  (Dn.  147) ; 133 

Carpenters  (Dn.  147,  228,  290) 13:1205,312 

Carpenters,  foreman  coach  (Dn.  290) 312 

Carpenters,  marine  (Dn.  147) 133 

Carpenter  and  watchman,  marine  (Dn.  147) 133 

Carvers,  restaurant  (Dn.  147) 1.33 

Cashiers  (Dn.  147,  228) 133,265 

Chainmen  (Dn.  228) 205 

Chauffeurs  (Dn.  147) 133 

Chefs  (Dn.  147) 133 

Chore  hoys  (Dn.  147) 133 

Cinder-pit  lalwrers  (Dn.  290) 312 

Clerical  supervisorv  forces  (Dn.  147) 133 

Clerk,  bill  (Dn.  215) 204 

Clerk,  car(Dn.  215) 204 

Clerk,  chief  (Dn.  147,  217) 133.  206 

Clerk,  cotton  ( Dn.  2 15) 204 

Clerk,  lunch  counter,  marine  (Dn.  147) 133 

Clerk,  station  (Dn.  215) -206 

Clerk,  ticket  (Dn.  215) 206 

Clerks  (Dn.  147,  217,  228) 133.  206.  265 

Coach  cleaners  (Dn.  228) 265 

Coal-chute  men  (Dn.  147) 133 

Coal  passers  (Dn.  147) 133 

Coal  paflsers,  marine  (Dn.  147) 133 

Cold-meatmen,  restaurant  (Dn.  147) 133 

Commissary  helpers  (Dn.  147) 133 

Conductors  (Dn.  229 ) 267 

Conduciors,  aasistant  passenpor  service  (Dn.  147 1 133 

Conductors,  local  or  way  freight  service  ( Dn.  14 7 ) 1 33 

Conductors,  paHsenger  service  (Dn.  147) 133 

Conductors,  8uburl)an  service,  exclusive  (Dn.  147 ) 133 

Conductors,  throuu'h  freight  service  (Dn.  147) 133 

Cooks  (Dn.  147) 133 

Coopers  (Dn.  147) 133 

Coremakers  (Dn.  147) 133 

Cradle  tender  (Dn.  147) 133 

Cupola  tenders  (Dn.  147) 133 

Deckhands  ( Dn .  14 7 ) 1 .33 

Dictaphone  cylinder  adjusters  (Dn.  147) 133 

Dictaphone  operators  ( Dn .  228 ) 265 

Dishwashers  (Dn.  147) 133 

Dispatchers,  train  (Dn.  147) 133 

Draftsmen  (Dn.  228) 265 

Drawbridge  aasistanta  (Dn.  147) 1 33 

Drawbridge  tenders  (Dn.  147) 133 

Electrical  workers  (Dn.  147) 133 

Electricians  (Dn.  290) 312 

Elevator  operators  (Dn.  147 ) 133 

Engine-room  oilers  (Dn.  147) 133 
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Rates  of  Pay — Continued. 

Decreases  authorized  for — Continued.  J»- 

Engine  servire  employees  (Dn.  148') 1- 

Engineers  (Dn.  229)..' l'  " 

Engineers,  dit^^hing  (Dn.  147) It, 

Engineers,  freight  service  ( Dn.  147) 1  '  • 

Engineers,  hoisting  (Dn.  147) '. \  •■ 

Engineers,  marine  (Dn.  147) i  ;• 

Engineers,  paswsenger  service  (Dn.  147) ] » • 

Engineers,  pile  driver  (Dn.  147) 1  ■' 

Engineers,  pumper  (Dn.  147) ' I 

Engineers,  stationary  steam  (Dn.  147) I 

Engineers,  vard  service  (Dn.  147) i* 

Fire  builders  (Dn.  147,  228) 133.  :• 

Firemen  ( Dn.  229 ) J  ' 

r^renien  and  oilers,  marine  (Dn.  147 ) 1  ^ 

Firemen,  ditching  (Dn.  147) 1  • 

Firemen,  hoisting  (Dn.  147) ^  ■• 

Firemen,  freight  service  (Dn.  147) 1-" 

Firemen,  marine  ( Dn.  147 ) i  ' 

Firemen,  pas.^enger  service  ( Dn.  147) 1 ' 

Firemen,  stationary  f  Dn.  147) 1- 

Firemen .  yard  service  ( Dn,  147 ) 1'  • 

Firemen's  helpers,  marine  (Dn.  147) 1  - 

Flagmen  ( Dn.  147 ) r  ■ 

Flagmen ,  local  or  way  freight  ( Dn.  147) 1 ' ' 

Flagmen,  passenger  Service  ( Dn.  147) 1. • 

Flagmen,  throui^h  freight  service  (Dn.  147) 1"- 

Floatmen  and  float  watchmen  (Dn.  147) !'• 

Flue  borers  i  Dn.  147) I  " 

Foreladies.  laundrv  workers  i  Dn.  147) l.'-> 


->. 


» 


n  I 

t  > 


P^oremen  (Dn.  117,  217,  228) 133,  2W 

Foremen,  as«sistant  bridge  (Dn.  147) l"^' 

P'orcmen ,  assistant  building  ( Dn.  147) 1  • 

Foremen,  a.s.^iHtant  concrete  ( Dn.  147 ) 1  •- 

Foremen,  assistant  maintenance  (Dn.  147) i:' 

Foremen,  aissistant  mason  (  Dn.  147) , 1 

FonmuMi,  assistant  painter  (Dn.  147) 1-1 

Forem(^ii,  assistant  plumber  (Dn.  147) !>> 

Foremen,  assistant  section  (Dn.  147) i^> 

Forem«'n,  assistant  signal  (Dn.  147) 1-^ 

Forenu^n,  assistant  track  (Dn.  147) 1  •• 

F(^r<'iiH'n,  aa'^istant  watcr-supplv  (Dn.  147) l'' 

Foivnn  -n ,  blacksmith  (  Dn.  2!)0 1 'Ml 

Foronicn,  boilcrn.akcr  (  Dn.  21)0) OL' 

Foiemc'ii,  bridi:*'  (Dn.  147) •  •-' 

ForcnuMi,  buildiiii,'  (Dn.  147) K' 

For<,-iiuMi,  car  d<'partment  (  Dn.  290) "  -li- 

F()rcriicn,  CMal -chute  (  Dn.  1-17) ]■>> 

Fon^mcii,  cnal-uharf  (Dn.  147) ]■"• 

I''(jrt'nM'Ti,  (  onrrcie  <  Dn.  1 17) 1-^' 

Foremen,  const  ruction  \  Dn.  14  7i '  "^ 

Fori^incn,  fcntc  t^Mug  i  Dn.  147) 1  •> 

l'\)r('nic7K  L'^anir  <  i)n.  147,  214) l?'.).  -<^t 

l'\)rcincn,  niainicnaTU(.M)t  way  (Dn.  147,  214) 133.1''  + 

h^yrcmcii,  mason  (Dn.  147) 1-5' 

ForcUM'n,  painter  .  Dn.  1  17.  290) 133  31: 

I-'oreiiieri,  piunilx-r  <  i)n.  147  » l-> 

Foremen,  round liouse  (  Dn.  290  > _ .■^'.i' 

Koreme.'i,  f-cetion  '  Dn.  21  1 1 l''M 

Iw^renicn.  sjirnal    Dn.  117) 1 '■■• 

Foremen,  sul)  iDn.  117.  217  » 133.:'"' 

Foremen,  track  -Dn.  1I7j l'^- 

r\.'n'men.  warr-iiouse  iDn.  215) 2<M 

I'\)r< men,  water-supply  '  Dn.  117' l»-> 

l''orem(?n.  vard  service  i  Dn.  1-17  ) 1 '-» 

Freigiu  handlers  ^Dn.  147,  214) ' 12^'M 
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Rates  of  Pay — Continued. 

Decreases  aiithorizeii  for — Continued.  T^a^o- 

Garage  employees  (Dn.  217) 20<> 

Gatemen  (Dn.  147) 133 

Guards  (Dn.  147,217) 133.203 

Hammersmiths  (Dn,  290) 312 

Helpers  (Dn.  217) 200 

Helpers,  blacksmith  (Dn.  290) 312 

Helpers,  boilermaker  ( Dn.  290 ) 312 

Helpers,  car  repairer  (Dn.  290) 312 

Helpers,  electric  ( Dn.  117) 133 

Helpers,  electric  paa>'eiiger  servic^e  (Dn.  147; 133 

Helpers,  heavy  lire  blacksmith  (Dn.  290) 312 

Helpers,  hostler  8er\dce  (Dn.  147 ) 133 

Helpers,  machinist  (Dn.  290). 312 

Helpers,  mechani(^s'  (Dn.  147) 133 

Helpers,  pipefitters'  (Dn.  290) 312 

Helpers,  regular  (Dn.  147) 1.33 

Helpers,  shop  mechanics'  (Dn.  147 ) i  33 

Helpers,  signal  department  (Dn.  147) 133 

Helpers,  station  (Dn.  215) 204 

Helpers,  yard  service  (Dn.  147) .» 133 

Hostlers,  inside  hostler  service  (Dn.  147 ) 133 

Hostlers,  outside  hostler  service  (Dn.  147) 133 

House keepei-s,  restaurant  (Dn.  147) 133 

Housemen,  restaurant  ( Dn.  147) 133 

Inspectors,  bridge  (Dn.  147) 133 

Inspectors,  car  i  Dn.  290) 312 

Inspectors,  en<cine  (Dn.  2;K)) 312 

Inspectors,  fruit  (Dn.  147) 133 

Inspectors,  perishable  (Dn.  147) 133 

Inspectors,  signal  (Dn.  147) 133 

Instrument  man  (Dn.  228) 205 

Janitors  (Dn.  147) 1 33 

Laborers  (Dn.  228) 2^15 

Laborers,  common  (Dn.  147 ) I:>3 

Laborers,  roundhouse  (Dn.  1 17,  2!»i)) 133,  312 

Laborers,  shop  ( Dn.  147 ) 133 

Lai>orers,  shopcrafts  (Dn.  290) 312 

Laborers,  station  (Dn.  147) 133 

Laborers,  st^)re  (Dn.  228) 2()5 

Laborers,  storehouse  ( Dn.  147) 1  :^,3 

Laborers,  warehouse  (Dn.  147) 133 

Larapli^'hters  ( Dn.  147) 133 

Lamp  tenders  ( Dn.  147) 133 

Lcf?  tenders,  marine  (Dn.  147) 133 

Levermen  ( On.  117) l:n 

Lighter  captains  (Dn.  147) 133 

Linen-room  m<*n,  marine  (Dn.  117) 133 

Loaders  (Dn.  117) 133 

Locators  ( Dn .  117) 1 33 

Machinists  (Dn.  147,  290) ['.•.3.  312 

Maids  ( Dn.  147) 1  :v\ 

Mail  di.strihiitor  (Dn.  147) i:',3 

Mail  gatherers  (Dn.  147) i;i3 

Maintainens,  h^adini?  (Dn.  117) \'X\ 

Manai^ers,  as.^i.stant  rehtaurant  (Dn.  147  ) 133 

Mana;,'»'rs,  r<*stiiurant  ( l)n.  117) i:'3 

Mani^lers,  laundrv  worker  (Dn.  147) 133 

Ma.^ters  (Dn.  147) 133 

Ma.sters,  chief  (Dn.  1 17) 1:*,:; 

Mate  and  clerk  (Dn.  147) 1:53 

Mates  ( Dn .  1 47) 1 33 

Mechanics  (Dn.  117) 133 

Mes^euK^-rs  (Dn.  147,  217  ) 133.  200 

Metal  workers,  sheet  (Dn.  147) i:)3 

Millmen  (Dn.  290) 312 


.•k' 
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Rates  of  Pay — Continued. 

Decreases  authorized  for — Continued.  Psr 

Molders  (Dn.  147) 1 

Motormen  (Dn.  229) 2^.7 

Motormen,  passenger  service  (Dn.  147) ] :: 

Office  boys  ( Dn .  147 ) ]'v 

Oilers,  engine-room  (Dn.  147) ll** 

Oilers,  marine  (Dn.  147) 1 1 

Operators  ( Dn.  228) i<-' 

Painters  (Dn.  290) ?:V: 

Pantry  girls,  restaurant  (Dn.  147) :;. 

Pantry  men,  dining  car  ( Dn.  147) r* 

Pantry  men,  restaurant  (Dn.  147) IT 

Paper  numberers  (Dn.  147) ir 

Parcel-room  employees  (Dn.  147)' Ifi 

Pile  drivers  (Dn.  147) !> 

Pilots  (Dn.  147) IX? 

Pilots,  extra  marine  (Dn.  147) J53 

Pipe  fitters  (Dn,  290) Z\2 

Platform  emplovees  (Dn.  217) 2C*' 

Platform  men  (Dn.  147) IXi 

Porters,  buffet  (Dn.  147) l:t^ 

Porters,  cabinet  (Dn.  147) Ia^ 

Porters,  chair-car  (Dn.  147) W 

Porters,  marine  (Dn.  147) 1  vi 

Porters,  restaurant  (Dn.  147) W 

Pumpers  (Dn.  1 47) W 

Rodmen  (Dn.  228) 2C, 

Runners  (Dn.  147) \l\ 

Sailor  and  deckhand  (Dn.  147) U? 

Scalers  (Dn.  147) 11^ 

Scnib  girls,  restaurant  (Dn.  147) 1  v' 

Sealers  (Dn.  147,  214) 1.33,  L*?^ 

Sf^amstreases,  laundry  workers  (Dn.  147) IV, 

Signal  inspectors  (Dn.  147) 133 

Signalmen  (Dn.  147) m 

Signalmen,  assistant  (Dn.  147) 133 

Signal  maintainers  (Dn.  147) 133 

Signal  maintainers,  assistant  (Dn.  147) .• 1:15 

Slip  tenders  (Dn.  147) \V> 

Stable  emplovees  (Dn.  21 7) 2i^ 

StAffmen  (Dn.  147) \V> 

Station  attendants  (Dn.  147) VX^ 

Station  masters,  assistant  (Dn.  147) l;l> 

Stf^noirrapliors  ( Dn.  215,  228) : 204.  X- 

Stevedores  (  Dn.  147) l:t^ 

Stewards  (Dn.  147) i;v^ 

Stewards,  marine  (Dn.  147) 13^? 

Storekeepers  (Dn.  147,  217,  22H) 133,  206. 2i^3 

StOH'keepers,  assistant  ( Dn.  147,  217) '  133.  ?)" 

Storeroom  men,  restaurant  (Dn .  147 ) YX^ 

Stowers  (Dn.  147,  215) 133.  JW 

Sii}x-rvisory  forces  ( Dn.  147,  217 ) 133, 20' 

Supply  men,  enjrine  (Dn.  228) 2'^) 

Switeh  tenders  (Dn.  147) VX\ 

Telerrraj)hers  ( Dn.  147) ]X^ 

Telegraphers,  agont  (Dn.  147) IS] 

Telephone  operators  ( Dn.  147 ) i;li 

Telephone  switch})oard  oi)erators  (Dn.  147) iXi 

Telephoners,  agent  ( Dn.  147 ) IX) 

Ticket  assorters  ( Dn.  147) \3 

Ticket  colleittors  (Ihi.  J47) 133 

Ticket  collectors  (suburban  8<Tvico  exclusive)  (Dn.  147) 13) 

Tinners  (  Dn.  200 ) 312 

Tower  directors  (Dn.  147) 133 

Towermen  ( Dn.  147) 133 

Track  walkers  ( Dn.  228) 265 
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Rtes  of  Pay — Continued. 

Decreases  authorized  for — Continued.  Page. 

Train  announcers  CDn.  147) 135 

Train  directors  (Dn.  147) 133 

Train-service  employees  (Dn.  148,  217,  290) 154 

Truckers  (Dn.  147,  214,  215) 133,  204,  204 

Vegetable  men,  restaurant  (Dn.  147) 133 

Wagon  employees  (Dn.  217) 20G 

Waiters  (Dn.  147) : 13a 

Waiters,  dining  car  ( Dn.  147) 135 

Waiters,  head  ( Dn.  147) 135 

Waitresses  (^Dn.  147) 133 

WaitreHsc>«,head(Dn.  147) 133 

Warehouwmen  (Dn.  214) 204 

Wash  men,  assistant  laundry  workers  (Dn.  147) 135 

Waahmen,  laundrv'  workers  (Dn.  147) 135 

Watchmen  (Dn.  228) 265 

Watchmen,  crossing  (Dn.  147) 133 

Wdichnion,  on«rine  (Dn.  147) 133 

Watclimen,  fioiiting  equipment  (Dn.  147) 133 

Watchmen,  mirino  (Dn.  147) 135 

Watchmen,  nii^ht  (Dn.  290) 312 

Watchmen,  o(iice  (Dn.  147) 135 

Watchmen,  Htation  ( Dn.  147) 135 

Watchmen,  warehouse  (Dn.  147J 135 

Water  tenders,  marine  (Dn.  147) 135 

Waybill  ajssorters  (Dn.  147) 133 

Weighers,  assistant  marine  (Dn.  147) 1 33 

Weighers,  marine  CDn.  147) 135 

Welders  (Dn.  290)  1 312 

^\^leelsmen  CDn.  147) 135 

Wipers,  engine  (Dn.  147,  228,  290) 133,  265,  312 

Yardmasters  (Dn.l47) 135 

Yardmasters,  a^-d^tant  (Dn.  147) 133 

Yardmen,  n^taurant  (Dn.  147) 1 35 

Yard-service  employees  (Dn.  148) 154 

Effective  date  of  incn^a-ses  on  - 

Fort  Smith  &  Western  Railroad  (Dn.  181) 178 

Incorporation  of  rat's  in  schedule  (Dn.  ^2) 42 

Increases,  application  to- 
Clerical  and  station  forces — 

Baggage  and  parcel  room  employees  (I)n.l35) 122 

Cashiere  (Dn.  142) li:6 

Check  clerks  (Dn.  465) 440 

Clerks  with  previous  experience  (Dn.  245,  535,  567) 280,  501,  522 

Common  laborers  (Dn.  125,  136,  185,186,  286,  584,  391) 113, 

122.  182,  182,  309,  387.  300 

Emplovees  dismissed  prior  to  July  20, 1920  ( Dn.  533^ 500 

Head  c'lerks  (Dn.  277) 303 

Janitors  ( Dn.  139) llM 

Janitrc.HSf-1  ( Dn.  139) 124 

Milk  handlers  (  Dn.  382,  385) 385,  38H 

Multitrraph  operators  (Dn.  268) 297 

Office  boys  (Dn.  191,  203) 185.  192 

Rates  esfabiished  subsequent  to  date  of  decision  (Dn.  142,  277, 

361 ,  363) 12().  303,  295.  295 

Stockmen  (Dn.  384^ 3K7 

Storehel])ers  (Dn.  384) 3S7 

Yard  chw-kers  (Dn.  535) 501 

Express  emplovees — 

Part-time  employees  (Dn.  187,  298) 183.  327 

Maintenance  of  way  and  unskilled  forces  specified— 

Bridge  and  building  foremen  (Dn.  47) 33 

Common  laborers  (Dn.  48,  30n 34.  330 

Employees  resigning  voluntarilv  to  accept  other  work  ( Dn.  351 ) . .  3(11 

Flagmen  on  self-propelled  piledrivers  (Dn.  188) 183 

89916*^—22 50 


V- 


786  <Hs:2l£RAL  iNDBX. 

Rates  of  Pay — r'ontinuod. 

Increases,  application  to — Continued. 

Maintenance  of  way  and  unskilled  forces  apecified — ('oatiaued. 

Gang  leaders  of  laborers  (Dn.  515) fi 

Hoisting  engineers  (Dn.  3^7) *l 

Hostler  helpers,  inside  (Bn.  143) - 

Monthly-rated  employees  (Dn.  47,  49, 114, 115,  117,  118, 182K . . .  1 

35,  84,  84,  8*;  ^'  " 

Painters  ( Dn.  92,  51 8 ) 70  > 

Pump-house  employees  (Dn.  352) -^ 

Kates  established  subsequent  to  date  of  decistoiiB  (Da.  116; *i 

Shop  and  roundhouse  laborers  (Dn.  128) V| 

Track  foremen  (Dn.  49) ^ 

Watchmen  on  street  crossings  (Dn.  118) > 

Miscellaneous  employees — 

Milk  handlers  (I )n.  382,  385) ^  >' 

Other  supervisory  forces — 

Dispatchers  ( Dn.  1 52,  247) 1-%  ^ 

Footboard  yardmasters  (Dn.  484) i'' 

Shop  employees — 

Employees  remaining  in  service  until  July  20, 1920  (Dn,  421 ) 4/ 

Employees  resigning  prior  to  July  20, 1920  (Dn.  110) 

Emplovopfl  filling  lubricators  (Dn.  144) i-^ 

Fort  Smitli  &  Western  Railroad  (Dn.  181) r 

Seamstresses  (Dn.  428) ^'' 

Signal  department  employees — 

Helpers,  maintenance  of  signals  (Dn.  130) '  * 

Signal  maintainers  (Dn.  252) > 

Stationary  engine  (steam)  and  boiler-room  employeee — 

Employees  laid  off  after  May  1, 1920  (Dn.  202) 1^- 

Stationary  engineers  (Dn.  256) - • 

Stationary  firemen  ( Dn.  349) '-'•' 

Telegraphers,  telephoners,  and  agents — 

Agents  (Dn.  179) i: 

Nontelegraph  agents  (Dn.  131) 1  * 

Telegraph  and  telephone  linemen  (Dn.  400) «>:»: 

Train  service  employees — 

Employees  dismissed  prior  to  July  20, 1920  (Dn.  322) ^\ 

Passenger  brakemen  (Dn.  487) ^ 4*. 

Inequalities  in  ratios  of — 

riorical  and  station  employees  (Dn.  369,  871,  426) S7i  37fi  C 

Station  and  telegraph  service  (Dn.  194), 1"' 

Telephone*  oporators  (Dn.  193) > 

Labor  Hoard  without  jurisdiction  ( Dn.  21 1 ) -. 

Overtime — 

Extra  clerks,  working  two  shifts  within  24  hoan  (Dn.  279) -'^^ 

Extra  main tenance-of- way  employees  /"Dn.  548) •?  ' 

General  office  cl<>rka  worlang  Saturday  altemoonB  (Dn.  461) 4' 

How  applied  under  Addendum  No.  2  to  Decisian  No.  119  (Dn.  544. 

545) 507.  '^  •* 

Maintenance-of-way  employees  ( Dn.  548,) ^1 ' 

Monthly-rated  employees  (Dn.  130,  330) 117. '^ 

Oilhoiise  men  ( Dn.  8S) ^. 

Operator  working  next  succeeding  trick  (Dn.  267,  802) 29<'».  :>)i 

Pasw'nger  service  (Dn.  96) 74 

Prior  to  PVderal  control  (Dn.  541,  542,  543): 604, 50.=>,  =-> 

Relief  serviee  by  telei^rapher  (Dn.  374) * '^'^ 

Saturday  afternoon  work  (Dn.  4«8,  469,  470) 44i44o44^ 

Supervisory  employees  (Dn.  411) ^^ 

Telein^aph  employees  (Dn.  553) 'n^ 

TerminMl  delay  and  switching  (Dn.  56) '. ^^ 

Time  worked  in  excess  of  regular  aasigmnent  (Dn.  272) '^ 

Train  dispatchers  (Dn.  272) '^ 

Trimming  department  employees  (Dn.  447) 4:» 

Truck  departonent  employees  (Dn.  440) - .  - 4."^ 

Rates  applicanle  to  new  positioDs  (Dn.  381) ^, ^M 

Reclassification  of  positions  not  to  affect  (Dn.  60,  127) 42,  lU 
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of  Pay — Continued. 

Schedule  rules  affecting  jDAy,  aj^lication  to — 

Clerical  and  station  forces —  i*age. 

Assigimients  to  hig^er-«Lted  positions  (Dn.  278) 303 

Baggagemen  (Dn.  161, 162, 164, 165,  166) 163, 163, 165, 166, 166 

Baggage  and  mail  handlera  (I>n.  156) 159 

Callers  (Dn.  169, 170) 169,169 

CaU  lor  service  (Da.  54)3) 520 

Clerical  employees  (Dn.  238,  459,  512,  570) 275, 435.  486,  523 

Combination  service  (Dn.  86,  276) 52,  302 

Days  not  notified  to  work  (Db.  377) 303 

Employees  with  less  than  six  nMmths*  experienco  (Dn.  297 ) 326 

Gatemen(Dn.  157,160,168) 160,162,168 

Head  clerk  (Dn.  575) 526 

Janitors  (Dn.  159) 161 

Messengers  (Dn.  172,  559) 171,518 

Portere  (Dn.  167) 167 

Reporting  for  work  (Dn.  566) 521 

Saturday  afternoon  work  (Dn.  461,  468,  469,  470) 437,  444,  445,  446 

Service  outside  regular  assignment  (Dn.  276) 302 

Station  baggagemen  (Dn.  171 ) 170 

Train-crew  callers  (Dn.  158) 160 

"Warehousemen  (Dn.  163) 157 

Warehouse  foremen  (Dn.  479) 452 

Work  in  excess  of  eight  hours  (Dn.  279) 304 

Engine  service  employees — 

Engineers  and  firemen  (Dn.  485) 460 

Firemen  and  engineers  (Dn.  485) 460 

Hostlers  making  main-track  movements  (Dn.  483) 457 

Locomotives  leased  from  other  lines  (Dn.  308) 337 

Switching  en  route  (Dn.  101) 76 

Terminal  delay  (Dn.  55,  56) 38,39 

Express  employees — 

Express  mea8enge>rs  (Dn.  240) 276 

Sunday  and  holiday  work  (Dn.  305) 334 

Turn-around  gervi<'e  (Dn.  240) 276 

Maintenance  of  wav  an<l  unskilled  forces  specified — 

Aflh-pit  men  (Dn.  300) 329 

Carpenters  (Dn.  2C8) 197 

Employees  away  from  headquarters  (Dn.  249) 283 

Fire  cleaners  (Dn.  358) 367 

For  em  en  ( D  n.  2 10) 200 

Foremen,  extra  gang  (Dn.  180) 177 

Maintenance  of  way  employees  (Dn.  232,  233) 271,  272 

Maintenance  of  wav  emploveea,  extra  (Dn.  522) 491 

Monthly-rated  employees  (Dn.  209,  210,  232,  233,  330,  546,  547) ... .  198, 

200,271,272,346,508,510 

Travel  time  account  removal  of  headquartos  (Dn.  336) 351 

Wrecking  service  on  Sunday  (Dn.  355) 364 

Other  supervisory  forces — 

Dispatchers  working  additional  trick  (Dn.  195) 188 

Loss  of  time  account  sickness  (Dn.  51) 36 

Time  worked  in  excess  of  regular  assignment  (Dn.  272) 299 

TYain  clispatchers  away  from  headquarters  (Dn.  273) 3(X) 

Shop  employees — 

Car  repairers  (Dn.  543) 506 

Electricians  (Dn.  212) 201 

Employees  changing  from  one  shift  to  another  (Dn.  353) 362 

Operators  on  coal  piera  (Dn.  542) 505 

Pump  repairers  on  monthly  basis  (Dn.  541) 504 

Super\'isors  of  coarh  cleaners  (Dn.  350) 360 

Time  traveling  to  home  station  (Dn.  338) 353 

Signal  department  employees — 

AjssLstant  signal  maintainers  (Dn.  226) 259 

Assistant  signalmen  (Dn.  226) 259 

Helpers,  signal  department  ( Dn.  356) 364 

Temporary  assignment  to  other  work  (Dn.  356) 364 

Traveling  and  waiting  (Dn.  293) 307 
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Rates  of  Pay — Continued. 

Schedule  rules  affecting  pay,  application  to — Continued. 

Telegraphers,  telephoners  and  agents —  ^k^- 

Service  outside  regular  assigned  hours  (Dn.  267,  302) 296,  VA 

Telegraph  line  work  (Dn.  423) 41* 

Telegraph  operators  (Dn.  267,  302) 206,  Vl 

Telegraphers  working  on  Sunday  (Dn.  374) >■: 

Telegraphers  working  outside  r^^ar  established  hours  (Dn.  376) .  3«'- 
Train-service  employees — 

Branch-line  service  (Dn.  61) 42 

Handling  water  car  on  freight  run  (Dn.  348) S^'? 

Helper  service  (Dn.  103,  104) 77, 77 

Passenger  service  (Dn.  99) 7? 

Terminal  mileage  on  milk  trains  (Dn.  482) 4* 

Turnaround  service  (Dn.  67,  346,  481) 40,  357, 4>; 

Work-train  service  (Dn.  71) 4i 

Work-train  service  in  connection  with  freight  service  (Dn.  323) S4- 

Yard  service  (Dn.  69,  71) 44. 4:1 

Reduction  in  Forces: 

Lading  off  of  junior  men  (Dn.  334) 272 

Maiintenanco-of-way  employees  (Dn.  519) 4'*^ 

Pumpers,  right  to  displacement  (Dn.  521) 4!«) 

Right  of  carrier  to  retain  junior  employees  (Dn.  408) 4i)2 


Rehearing  on  Decisions : 

Request  by  carrier  denied([Dn.  149) IV. 

Request  by  organization  oi  employees  denied  (Dn.  414) !"^ 

Representation  Rights: 

Carrier  to  meet  representatives  in  conference  (Dn.  259,  514) 293, 487 

Conflict  over  jurisdiction  (Dn.  70) 4o 

Employees'  representation  plan  (Dn.  431) 424 

Eniplovees  not  members  of  labor  organizations  (Dn.  502,  503) 478. 47b 

Pullman  Co. 's  plan  (Dn.  431) '424 

Refusal  to  recogiiizo  committee  (Dn.  432) 42'} 

Selection  of  representatives  (Dn.  174,  218,  220,  412,  418,  419,  425) 173, 

207,  216,  406, 410, 413, 419 
Rules  and  Working  Conditions: 

Agreements — 

Caption  of  (Dn.  173) 171 

Duration  of  (Dn.  04) 43 

Incorporation  of  rates  of  pay  in  schedule  (Dn.  53,  62) 37. 42 

National  agreement  continued  for  Pullman  employees  (Dn.  427) 42^> 

National  agreements  terminated  (Dn.  119) 87 

Right  of  employees  to  working  agreement  (Dn.  456) 434 

Right  to  negotiate  denied  (Dn.  502) 47S 

Scope  of  (l)n.  153,  154,  155,  205,  225,  227,  291,  357,  412,  476,  477,  504, 

51.')) 157, 157.  158, 194,  257,  262,  321.  366.  406, 449,  430,  480, 494 

Thirty  days'  notice  required  to  change  (Dn.  181,  292) l7S,o22 

With  whom  negotiated  (Dn.  153,  155,  173,  219,  225,  227,  259,  291,  357, 

412,  418,  419,425,  476.477,  503,  504,514,525) 157,158,171, 

214.  257,  202,  293,  321,  306,  406,  410,  413,  419,  449,  450, 478,  480, 487, 41M 

Changes  declined  for — 

Dining-car  employees  (Dn.  54) ^ 

Sleeping-car  employees  (Dn.  54,  107) 37, 7S 

CoiiHideration  deferred — 

N ew  Orleans  Great  Northern  Railroad  (Dn.  290) 312 

Short  line  employees  ( Dn.  108) 79 

New  rules  authorized  covering — 

Maintenance-of-way  employees  (Dn.  501) 4fi9 

Shop-craft  employees  ( Dn.  222) 22< 

Terminal  delay  (t)n.  55) 88 

New  rules  declined  relating  to — 

Adjustments  to  settle  similar  claims  (Dn.  315) 339 

Baggage,  handling  of  (Dn.  63) i 42 
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Rates  and  Working  Conditions — Continued. 

New  rules  declined  relating  to — Continued.  Page. 

Differential  rates  between  mountain  and  valley  (Dn.  312) 338 

Employment  of  switchtenders  (Dn.  68) 44 

Guarantees  in  assigned  service  (Dn.  311) 338 

Hostling  service  (Dn.  316) 339 

Local  or  way  freight  service  (Dn  310) 337 

Minute  basis  for  payment  of  terminal  delay  (Dn.  314) 339 

Relieving  enginemen  at  passenger  station  (Dn.  313) 338 

Riding  cars  in  yards  (Dn.  67) , 44 

Seniority  rights  of  foremen  (Dn.  65) 43 

Option  as  to  acceptance  or  rejection — 

Eight-\Wthin-ten-hoiu:  rule  (Dn.  93) 71 

Pay  day  regulations  (Dn.  45) 32 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  handling  disputed  rules  (Dn.  119,  148,  259,  292)..  87,154,293,322 

Promotion  of  yardmen  (Dn,  66) 44 

Refusal  of  carrier  to  n^otiate  (Dn,  422) 417 

Seats  on  locomotives  (Dn.  76) 47 

Shuttle-train  serv'ice  (Dn.  175) 174 

Time-card  rule,  abolishment  of  (Dn.  488) 463 

Bunarounds: 

Disputes  withdrawn  from  Board  (Dn.  100,  102) 76, 76 

Freight  brakemcn  used  for  extra  passenger  service  (Dn.  321) 341 

In  yards  after  coupled  on  trains  (Dn.  486) 461 

Running  as  second  section  instead  of  first  (Dn.  105) 78 

Yard  crews  not  used  in  switching  service  (Dn.  52) 37 

S. 
Seniority  Districts: 

Districts  of  defined  limits  (Dn.  460,  463) 436, 439 

Limitation  of  (Dn.  50) 36 

Rights  of  engine  house  clerks  within  (Dn.  578) 528 

Roster  to  be  furnished  representatives  (Dn.  510,  511) 484, 485 

Seniority  Rights: 

Abolishment  of  positions  (Dn.  464) 440 

Assignments  restricted  to  one  district  (Dn.  362,  367) 369, 373 

Basic  date  of  seniority  (Dn.  132,  354,  569,  571) 120, 363, 523, 524 

Change  of  classification,  effect  on  (Dn.  505^ 481 

Change  of  management,  effect  on  (Dn.  243) 278 

Claims  arising  before  creation  of  Board  (Dn.  72) 46 

Confmeil  to  specified  districts  (Dn.  50,  400,463) 36, 436, 439 

Consolidation  of  work,  effect  on  (Dn.  462) 438 

Derrick  engineers  and  firemen  (Dn.  335) 351 

Discrimination  between  white  and  colored  employees  (Dn.  307) 336 

Employees  not  on  seniority  roster  (Dn.  534) 500 

En^ne  house  clerks  (Dn.  578) 528 

Engine  watchmen,  rights  to  positions  of  (Dn.  335) 351 

Forfeiting  of  rights  (Dn.  65 ) 43 

General  chairmen  representing  employees  (Dn.  230) 269 

General  foreman  assigned  as  bridge  foreman  (Dn.  339) 353 

Hostling  positions,  right  to  (Dn.  317) 339 

Promotion,  effect  on  (Dn.  58,  221,  289,  339,  354) 41, 223, 310, 353, 363 

Pveduction  in  forces  (Dn.  408,  521) 402, 490 

Restored  upon  reinstatement  (Dn.  145,  146,  224,  326,  329,  399,  401,  402, 

403,  410,  480,  540,  552,  576) 128, 

132, 251, 344, 353, 394, 395, 396, 397, 405, 453, 504, 513, 526 

Returning  to  former  positions  (Dn.  289) 310 

Right  of  apron  tender  to  make  displacement  (Dn.  372) 378 

Right  of  day  demck  engineer  to  oisplace  night  man  (Dn.  340) 354 

Right  of  laborers  to  positions  of  heljiers  (Dn.  549) 511 

Roster  to  be  furnished  representatives  (Dn.  610,  511) 484, 485 

Senioritv  to  govern  aasign men ts  when  qualified  (Dn.  44,  124,  141,  213,  244, 

251,  475) 32, 112, 125,  203,  279, 285, 448 

State  laws,  effect  on  tu«ignment  to  positions  ( Dn.  209,  345) 298, 356 

Track  laborers  with  less  than  six  months '  service  (Dn.  523) 492 
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Short-Line  Railroads: 

Request  for  increaaed  wages  (Dji.  108) 


Steamboat  Employees: 

Disputes,  method  of  handling  (Dn.  147) '  l:i5 

Rates  of  pay,  reducUons  in  (Dn.  147) ISS 

Btdkea: 

Compensation  for  time  lost  account  (I>n.  517) 4^* 

Pay  for  time  laid  off  during  strike  (iJn.  197,  198) 1>^9,  ]>^ 

Refusal  to  work  for  contractor  (Dn.  257) L-«i 

Threatened  general  strike  (Dn.  299) 3-"* 

Snnday  and  Holiday  Senice: 

Car  repairers  (Dn.  543) W 

Coal-pier  employees  (Dn.  542) >>"• 

Discontinuance  of  Sunday  assignment  (Dn.  2183) ly^ 

Express  employees  (Dn.  305). .V.l 

Foremen  on  monthly  basis  (Dn.  546,  547) 508, 51'> 

Maintenance  of  way  employees  (Dn.  355) 3M 

Monthly-rated  employees  (Dn.  114.  209,  210,  233) 84, 198, 200. 2::» 

Pump  repairers  (Dn.  541 ) .504 

Saturday  half  holidays  (Dn.  280) 304 

Signal  department  employees  (Dn.  407) 4»U 

Stationary'  en^^inoers  (Dn.  202) V^i 

Steam  power  plant  employees  (Dn.  520) 490 

Telegrapher  working  in  emergency  (Dn.  374) 371 

Warehouse  men,  rate  of  pay  for  (Dn.  387) ^*^^ 

T. 

Terminal  Delay  and  Work  by  Road  Crews: 

Rates  of  pay  for  final  terminal  delay  (Dn.  55,  56) 38, 3S 

Switching  on  turnaround  trip  (Dn.  491) 4(v» 

Terminal  mileage  on  milk  trains  (Dn.  482) 456 

Unloading  car  of  cinders  in  yard  by  freight  crew  (Dn.  323) 342 

Terminals,  changes  of: 

Right  of  carrier  to  change  home  terminal  (Dn.  59) 41 

Shuttle-train  service  to  new  terminal  (Dn.  175) 174 

Time  Lost: 

Al)olishing  positions,  account  of  (Dn.  120,  578) 96,  o2S 

Contracting  work,  account  of  (Dn.  328) 343 

Dismissals,  account  of  (Dn.  137,  550,  576) 123,512.626 

Foreman  vhoae  gang  was  laid  off  (Dn.  231) 270 

Investigation,  account  of  (Dn.  85) 50 

Notified  not  to  work  (Dn.  574) 52-3 

Reduction  in  (lavs  of  weekly  assignment  (Dn.  572) 524 

Reduction  of  forms  (Dn.  334,  577) S49,527 

Refusing  permission  to  make  displacement  (Dn.  317,  475,  521) 339,448,490 

Serving  on  election  Iwards,  account  of  (Dn.  473) 44S 

Sickneas,  account  of  (Dn.  51,  122,  192,  235,  236,  237,  248,  474,  S07,  508,  509, 

554,  556,  501,  5()2.  bVA) 36. 

Ill,  186,  272,  273,  274,  282, 448, 483, 483,  484, 615, 516, 519, 519, 520 

Strike,  account  of  (Dn.  197,  198,  257,  517) 189, 189, 290, 48^ 

Suspension  from  service  (Dn.  85,  216,  234,  264,  265) 60,205,549,296,296 

Vacations,  account  of  (Dn.  140,  306,  375,  378,  386,  390,  537) 123. 

335, 380, 382, 389, 390, 502 
Transportation  Act»  1920,  Violation  of: 

Reductions  of  wages  without  consent  of  employees  (Dn.  91,  120,  121,  174, 

332) 00,96,103,173,348 

Strikes  prior  to  holding  of  conferences,  result  of  (Da.  290) ••..«     328 
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Transportation  Privitc^OB:  Page. 

General  chairman  representing  employees  (Dn.  333,  536) 348, 601 

Shuttle-train  eervice  for  employeee  (Dn.  175) 174 

Tmnaround  Service: 

Changing  turnaround  to  straight-away  service  (Dn.  4Sl) 451 

Disputes  withdrawn  from  board  (Dn.  95) 73 

Method  of  computing  pay  (Dn.  57,  240) 40,  276 

Rearrangement  of  runs  (Dn.  494) 466 

U. 
Union  Labor  Membership : 

Rights  of  employees  to  membership  (Dn.  224) 251 

V. 
Vacancies,  Fining  of: 

Assignments  to  be  made  within  limited  tifl3e(DiL  304) 333 

Assignments  to  positions  in  another  seniority  district  (Dn.  362,  367) 369, 373 

Chief  clerks  at  larger  stations  (Dn.  87) 52 

Duration  of  bulletins  (Dn.  304) 313 

Fitness  and  ability  necessary  for  assignment  (Dn.  46,  213,  251,  258,  345, 

458,  538,  558) 32,  203, 285, 290,  356, 434,  503, 517 

Increased  compensation  of  runs,  effect  of  (Dn.  324) 343 

New  positions  (Dn.  89,  389) 55, 390 

Nonclerical  positions  (Dn.  239) 275 

Positions  abolished  closes  dispute  (Dn.  242) 278 

Positions  increased  in  pay  (Dn.  324,  360) 343, 367 

Right  to  trial  to  prove  ability  (Dn.  44, 124,  151,  392,  475,  577) 32, 

112,156,391,448,527 

Rights  of  laborers  to  position  of  machinist  helper  Dn.   549) 311 

Shopmen  at  outlying  points  (Dn.  409) 403 

State  laws,  affect  on  assignments  (Dn.  269,  845) 298, 356 

Train  service,  temporary  vacancy  (Dn.  307) 336 

Vacancies  to  be  bulletined  (Dn.  244,  285) 279, 308 

Vacancy  to  be  bulletined  at  established  rate  (Dn.  238) 275 

Yard  service  (Dn.  66,  307) 44,  336 

W. 

Withdrawal  of  Application  for  Decision: 

Agreement  to  hold  conference  (Dn.  422,  512) 417, 486 

Ex-parte  request  for  withdrawal  (Dn.  456,  51«,  570) 434, 488, 523 

Interested  parties  agreed  upon  settlement  (Dn.  95,  96,  97,  98,  100,  102,  103, 
310,  311,  312,  313,  314,  315,  316,  317,  346,  348,  427,  428,  429,  430,  431, 
432,  433,  434,  435,  436,  437,  438,  439,  440,  441,  442,  443,  444,  445,  446, 

447,  448,  449,  450,  451,  452,  453,  454,  455,  485,  494,  569,  571) 73, 

74,  74,  75,  76,  76,  77,  337,  338,  338,  338,  339,  339,  339, 339, 357, 359, 423, 
423,  424,  424,  424,  425,  425, 425,  426,  426,  427,  427, 427,  428,  428,  428, 429, 
429,  430,  430,  430,  431,  431,  431.432,432,433,433,433,460,466,526,524 
Joint  request  for  withdrawal  (Dn.  388,  389,  390,  392,  393,  395,  457,  404, 

472,  493,  509,  568) 390, 390, 390, 391, 392,  392,  434,  440, 447,  466, 484, 523 

Work-Train  Service: 

Clamshell  work,  classification  of  (Dn.  84) 50 

fiiinday  work  of  section  laborers  (Dn.  355) 364 

Withia  yard  limits  (Dn.  71,  323) 46,342 

Yardmen's  rate  for  work-train  service  (Dn.  79) 48 

Y, 
Yard  Service: 

Change  of  conductors,  effect  on  compensation  (Dn.  69) 44 

Request  for  certain  rules  denied  (Dn.  66,  67,  68) 44,  44, 44 

Runarounds,  claim  for  pay  account  (Dn.  52) 37 

Transferred  to  another  crew,  effect  on  compensation  (Dn.  73) 46 

Work  on  wrecTc  trains  in  yard  limits  (Dn.  71,  323) 46, 342 

YwrdmeB^  rate  for  work-train  service  (Dn.  79) 48 
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B.  DECISIONS  INDEXED  BY  CARRIERS. 

bere;  e.  g.. "( 

119.] 


[Note.— Figures  shown  in  parentheses  at  end  of  subjects  refer  to  decision  numbers:  e.  g.,  "(Dn.  119}*' 
following  the  indiJX  icieronco  to  "Disputes,  method  of  handling/'  refers  to  Decision  No. 


A. 

Abilene  &  Southern  Railway :  Page. 

Disputes,  method  of  handling  (Dn.  119) 87 

Rules  and  working  conditions — 

National  agreeraenta  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  handling  disputed  rules  (Dn.  119) 87 

Ahnapee  &  Western  Railway : 

Rules  and  working  conditions — 

Shop  craft  employees'  rules  (Dn.  222) 224 

Alvon,  Canton  &  Youngstown  Railway : 

Rates  of  pay — 

Changes  in,  not  authorized  (Dn,  108) 79 

Rules  and  working  conditions — 

Consideration  of,  deferred  (Dn.  108) 79 

Short-line  railroads  (Dn.  108) 79 

Alabama  &  Vicksburg  Railway : 

Disputes,  method  of  handling  (Dn.  119,  299) 87, 32S 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  t^^  go\  crn  making  of  rules  (Dn.  119) 87 

Procedure  for  handling  disputed  rules  (Dn.  119) 87 

Strikes  ( Dn.  201)) 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

Alabama  Great  Southern  Railroad : 

Disputes,  method  of  handling  (Dn.  119,  299) 87, 328 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

l^rinciples  to  govern  mai.ing  of  rides  (Dn.  119) 87 

Procedure  for  handling  disputed  rules  (Dn.  119) ^ 87 

Shop  craft  emi)loyee8^ rules  (Dn.  222) 224 

Strikes  (Dn.  299) 32S 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

Alton  &  Southern  Railroad: 

Disputes,  method  of  handling  ( Dn.  1 19,  299) 87, 328 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govci*n  making  of  rules  (Dn.  119) 87 

Procedure  for  nandling  disputed  rules  (Dn.  119) 87 

Strikes  (Dn.  299) 328 

Transportation  Act,  1920,  violation  of  ( Dn.  299) 328 

American  Railway  Express  Co.: 

Abolishment  of  jXK^itions  (Dn.  281) 3^b 

Biilleiininiroi  ])oHilions(l)n.  151,  304,  3(>0,  302) 156,333,367,369 

Classilication  ot  potsition  and  rates  (Dn,  86,  127',  240,  281,  294,  297,  370). . .  5:\ 

114,  276, 305, 324, 326, 375 

Combination  service  (Dn.  270) 381 

I)i.scipliuc  (Dn.  134,  151,  177,  178,  189,  270,  282,  283,  296) 121. 

156, 175, 176, 184,  299, 306, 307, 32t5 

Disputes,  metliod  handling  (Dn.  119) 87 

Eating  and  .sIooy)ing  accommodations  (Dn.  295) 325 

Express  omplfrops  (Dn.  112,  184,  217) 82,180,206 

Hours  of  i-'orvice  (Dn.  112) 82 

Labor  Board  decit^ion^,  application  of  (Dn.  184,  187,  298,  301,  363) 180, 

183, 327. 368, 370 
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American  Railway  Express  Co. — Continued.  • 

National  agreement  rules,  application  of  (Du.  240,  294,  297,  298,  304,  305,  Pa««- 

360,  370) 276, 324,  326,  327, 333,  334, 367, 375 

Kailroad  Administration  orders,  application  of  (Dn.  369,  371) 374, 376 

Kates  of  pay — 

Application  of  schedule  rules  affecting  pay  (I>n.  240,  276,  297,  305). . .  276, 

302,  326, 334 

Basic  rates  of  pay  defined  (Dn.  3G1,  303) 368,370 

Changes  in,  not  authorized  (Dn.  287) 309 

Decreases  in,  authorized  (Dn.  217) 206 

Increases,  application  of  (Dn.  187,  298,  361,  303) 183,327,368,370 

Ineaualities  in  rates  (Dn.  369,  371) 374,376 

Reclassification  of  positions  not  to  affect  (Dn.  127) 114 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  \o  govern  making  of  rules  (Dn.  119) 87 

Proceaure  for  handling  disputed  rules  (Dn.  119) 87 

Seniority  ri<Thts  (Dn.  302) 369 

Sunday  and  holiday  service  (Dn.  305) 334 

American  Refrigerator  Transit  Co. : 

Disputes,  method  of  handling  (Dn.  119) 87 

Jurisdiction  of  I^lwr  Board  (Dn.  211) 201 

Rates  of  pay — 

Labor  Board  without  jurisdiction  (Dn.  211) 201 

Rules  and  working  conditions — 

National  airreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  niles  (Dn.  119) 87 

Procedure  for  handling  disputed  rules  (Dn.  119) 87 

Shop  craft  employees'  rules  (Dn.  222) 224 

Ann  Arbor  Railroad : 

Application  of  schedule  rules  affecting  pay  (Dn.  338) 353 

Dispules,  method  of  handling  (Dn.  1 19,  299) '. 87, 3:'H 

National-ai^'reement  rules,  application  of  (Dn.  338) 353 

Rates  of  pay — 

Decreases  in,  authorized  (Dn.  147) 133 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Proceaure  for  handling  disputed  rules  (Dn.  119) 87 

Strikes  (Dn.  299) .' 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

Apalachicoia  Northern  Railroad : 

Rates  of  pay — 

Chani^es  in.  not  authorized  (Dn.  108) 79 

Rules  and  working  conditions — 

Consideration  of,  deferred  (Dn.  108j 79 

Short-line  railroads  (Dn.  108) 79 

Arizona  &  New  Mexico  Railway : 

Rates  of  pay — 

Changes  in,  not  authorized  (Dn.  108) 79 

Rules  and  working  conditions — ■ 

Consideration  of,  deferred  (Dn.  108) 79 

Short  line  railroads  (Dn.  108) 79 

Arizona  Eastern  Railroad : 

Disputes,  method  of  handling  (Dn.  1 19) 87 

Labor  Board  decisions,  application  of  ( Dn.  450) 434 

Rules  and  working  conditions — 

Agreements  (Dn.  450) 434 

National  agreements  terminated  ( Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  handling  disputed  rules  (Dn.  119) 87 

Withdrawal  of  application  for  aecisions  ( Dn.  456) 434 
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Arkansas  &  Memphis  Railway  Bridge  &  Temliial  €••: 

Disputes,  method  of  handling  (Dn.  299) •. 

Strikes  (Dn,  299) 

Transportation  Act,  1920,  vidation  of  (Dn.  299).... 


»^ 


Arkansas  Western  RaUway  Co.: 

Disputes,  method  of  handling  (Dn.  299) S:- 

Rates  of  pay — 

Decreases  in,  authorized  (Dn.  147) 1 . 

Strikes  (Dn.  299) Sv 

Transportation  Act,  1920,  violation  of  (Dn.  299) i:^ 

Atchison,  Topeka  &  Santa  Fe  Raflwrny: 

Discipline  (Dn.  37,3,  404,  540) 378, ST. V: 

Disputes,  method  of  handling  (Dn.  119,  299) 87. i.* 

Rates  of  pay — 

Decreases  in,  authorized  (Dn.  147) U 

Rules  and  working  conditions — 

Maintenance  of  way  employees'  rules  (Dn.  501) >' 

National  agreements  terminated  (Dn.  119) k 

Principles  to  govern  making  of  rules  (Dn.  119) ^' 

Procndure  for  handling  disputed  rules  (Dn.  119) >' 

Strikos  (Dn.  299) S:'^ 

Transportation  Act,  1920,  violation  of  (Dn.  299) t:> 

Atlanta  &  St.  Andrews  Bay  Railway : 

Rates  of  pay — 

Changs  in,  not  authorized  (Dn.  108) 7* 

Rules  and  working  conditions — 

Consideration  of,  deferred  ^Dn.  108) "^ 

Short  line  railroads  (Dn.  108) '* 

Atlanta  &  West  Point  Railroad : 

Disputes,  method  of  handling  (Dn.  119,  299) 87, :t'» 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) *' 

Principles  to  govern  making  of  rules  (Dn.  119) :** 

Procedure  for  handling  disputed  rules  (Dn.  119) J'" 

Shop  craft  employees'  rules  (Dn.  222) 2:4 


i  N 


Strikes  (On.  2D0) .i. 

Tran8j)ortation  Act,  1920,  \aolation  of  (Dn.  299). .  v %> 

Atlanta,  Birmingham  &  Atlantic  Railway  e 

Diflputcs,  mothod  of  handling  (Dn.  89,  119,  121) 56,87.^. 

JurLsdiction  of  Labor  Hoard  (Dn.  89,  121) 55, K: 

Rat<^*8  of  pay — 

Arbitrary  reduction  of  (Dn.  121) I'tJ 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) ^' 

Principles  to  govern  making  of  rules  (Dn .  119) ^' 

Proreaure  for  handling  disputed  rules  (Dn.  119) n 

Transportation  Act,  1920,  violation  of  (Dn.  121) 1*^' 

Atlanta  Joint  Terminals: 

Disputes,  mothod  of  handling  (Dn.  119,  299) 87  ;t:> 

Rules  and  working  conditions — 

National  aj^rcrments  terminated  (Dn.  119) >J 

Principles  to  govern  making  of  rules  (Dn.  119) *' 

Pro<*edure  for  handling  disputed  rules  (Dn.  119) ^ 

Shop  crait  employees'  rules  (Dn.  222) -^ 

Strikes  (Dn.  290) 3^ 

Transportation  Act,  1920,  violation  of  (Dn.  299) 3> 
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tic  &  St.  Lawrence  Railroad :  Pa^. 

Disputes,  method  of  handiing  (Dn,  119) 87 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  IIS) S7 

Procedure  for  nandling  disputed  rules  (Da.  119) 87 

Atlantic  &  Yadkin  Railway  Co. : 

Disputes,  method  of  handling  (Dn.  299) 328 

Rules  and  working  conditions — 

Shop  craft  employees*  rules  (Dn.  222) 224 

Strikes  ^  Dn .  299 ) 32S 

Transportation  Act,  1920,  violation  ^  (Dn.  299) 328 

Atlantic  Qty  Railroad  Co.: 

Disputes,  method  of  handling  (Dn.  119,  299) 87,328 

Rates  of  pay — 

Decrease's  in,  authori^sed  (Dn.  147). 133 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Da.  119) 87 

Procedure  for  nandling  disputed  rules  (Dn.  119) 87 

Strikes  (Dn.  299)    S28 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

Atlantic  Coast  Line  Railroad : 

Disputes,  method  of  handling  (Dn.  119,  299) 87,  328 

Rules  and  working  conditions — 

Agreements  ( Dn.  225) 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  Tules  (Dn,  119) 87 

Prooeaure  for  handling  disputed  rules  (Dn.  119) 87 

Shop  craft  employees'  rules  (Dn.  222) 224 

Strikes  (Dn.  299) 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

Atlantic  Land  &  Improvement  Co. : 

Disputes,  method  of  handling  (Dn.  299) 328 

Strikes  (Dn,  299) 328 

Transportation  Act   1920,  violation  of  (Dn.  299) 328 

B. 

Baltimore  &  Ohio  Chicago  Terminal  Railway  Co. : 

Disputes,  method  of  handling  (Dn.  119,  299) 87,  328 

Rates  of  pay — 

Decreases  in,  authorized  ( Dn.  147) 133 

Rules  and  working  conditions — 

Maintenance  of  way  employees'  rules  (Dn.  501) 469 

National  agreements  t^^rminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Proceaure  for  nandling  disputed  rules  (Dn.  119) 87 

Shop  craft  employees'  niles  (Dn.  222) 224 

Strikes  (Dn.  299) 32S 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

Baltimore  &  Ohio  Railroad  System: 

Disputes,  method  of  handling  (Dn.  119,  299) 87,  328 

Rates  ot  pay — 

Decreases  in,  authorized  (Dn.  147) 1 33 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Proceaure  for  nandling  disputed  rules  (Dn.  119) 87 

Shop  craft  employees'  rules  (Dn.  222) 224 


796  GENERAL  Iin>BX. 

Baltimore  &  Ohio  Railroad  System — Continued. 

Strikes  (Dn.  299) Si- 
Transportation  Act,  1920,  violation  of  (Dn.  299) .♦ 32; 

Baltimore  &  Sparrows  Point  Railroad : 

Disputes,  method  of  handling  (Dn.  119) \ r 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) ^' 

Principles  to  govern  making  of  niles  (Dn.  119) ^T 

Procedure  for  handling  disputed  rules  (Dn.  119) >7 

Baltimore,  Chesapeake  &  Atlantic  Railway  Co. : 

Disputes,  method  of  handling  (Dn.  119,  299) «7,3:> 

Rates  of  pay — 

Decreases  in,  authorized  (Dn.  147) YJ 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) ^' 

Principles  to  govern  making  of  rules  (Dn.  119) >T 

Proo(»d ure  for  handling  disputed  rules  (Dn.  119) *T 

Strikes  (Dn.  299) r.^ 

Transportation  Act,  1920,  violation  of  (Dn.  1299) 3i? 

Bangor  &  Aroostook  Railroad  Co. : 

Disputps,  method  of  handling  (Dn.  119,  299) 87,32^ 

Discipline  (Dn.  207,  498) 197, 4'T 

Labor  Hoard  Decisions,  application  of  ( Dn.  207) : 197 

Rat<.^s  of  pay — 

Decreases  in,  authorized  (Dn.  147) 133 

Rules  and  working  conditions — 

Maintenance  of  way  employees'  rules  (Dn.  501) 4*S 

National  agreements  terminated  (Dn.  119) ^7 

Princinles  to  govern  making  of  rules  (Dn.  119) 87 

Proreaure  for  handling  disputed  rules  (Dn.  119) ^7 

Sliop  craft  employees'  rules  ( Dn.  222) 224 

Strikes  (On.  299) 52^ 

Transportation  Act  1920,  violation  of  (Dn.  299) 32^ 

Bamegat  Railroad : 

DiHinit/'s,  method  of  handling  (Dn.  119) S7 

Rules  and  working  conditions — 

Nat  ional  apreements  terminat*.»d  (Dn.  119) 87 

Principle's  to  govern  making  of  rules  (Dn.  119) ^7 

Procedure  for  handling  disputed  rules  (Dn.  119) S7 

Barre  &  Chelsea  Railroad : 

Dismitcs,  method  of  handling  (Dn.  119) S7 

Hul<'s  and  workinp^  conditions — 

Nat  ional  airreementa  t(^rminated  (Dn.  119) ?7 

Princii)l<^3  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  handling  disputed  rules  (Dn.  119) 87 

Bath  &  Hainmondsport  Railroad : 

Diainit^p,  method  of  handling  (Dn.  119) 87 

RulcR  and  working;  con  d  it  ions — 

National  airrecm<*nta  t<*rminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

PnKcduro  for  handling  disputed  rules  (Dn.  119) * 87 

Beaumont,  Sour  Lake  &  Western  Railway: 

Dif'pnten,  m-thod  of  handling  (Dn.  119,  299) 87  32> 

Rul''H  aini  workinij;  conditions — 

National  airrtM 'merit**  l^Tminat-ed  (Dn.  1 19) >< 

Prijiri]»]('s  to  f/ov<'rn  making  of  rules  (Dn.  119) J'T 

Pro<'«'(iur>' for  liiii'dliiiL;  dii^puted  rules  (Dn.  119) ^' 

Strikes  (  I  >M .  :!')'} ' ' "2> 

Transponauon  A  t,  10i:o,  violation  of  (Dn.  2^) :ii:8 
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Beaumont  Wharf  &  Terminal  Co. :  Page. 

Disputes,  method  of  handling  (Dn.  119,  299) 87,328 

Rates  of  pay — 

Decreases  in,  authorized  (Dn.  147) 133 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Proceaure  for  nandling  disputed  rules  (Dn.  119) 87 

Strikes  (Dn.  299) 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

Bellingham  &  Northern  Raihroad : 

Disputes,  method  of  handling  (Dn.  119) S7 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Proceaure  for  handling  disputed  rules  (Dn.  119) 87 

Belt  Railway  Company  of  Chicago : 

Discipline  (Dn.  500) 468 

Disputos,  method  of  handling  (Dn.  299) 328 

Rates  of  pay — 

Decreases  in,  authorized  (Dn.  147) 133 

Rules  and  working  conditions — 

Maintenance  of  way  employees'  rules  (Dn.  501) 469 

Shop  craft  employees'  rules  (Dn.  222) 224 

Strikes  (Dn.  299) 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

Bessemer  &  Lake  Erie  Railroad : 

Discipline  (Dn.  234) 272 

Disputes,  method  of  handling  (Dn.  119,  299) 87, 328 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Proceaure  for  handling  disputed  rules  (Dn.  119) 87 

Shop  craft  employees'  rules  (Dn.  222) 224 

Strikes  (Dn.  299) 328 

Time  lost  (Dn.  234) 272 

Transportation  Act,  1920,  \dolation  of  (Dn.  299) 328 

Big  Fork  &  International  Falls  Railway  Co. : 

Disputes,  method  of  handling  (Dn.  119,  299) 87,  .328 

Rates  of  pay — 

Derreases  in,  authorized  (Dn.  147) 133 

Rules  and  working  conditions — 

Maintenance  of  way  employees'  rules  (Dn.  501} 469 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  handling  disputed  rules  (Dn.  119) 87 

Shop  craft  employees'  rules  (Dn.  222). ." 224 

Strikes  (Dn.  2'3d) 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

Blue  Ridge  Railway: 

Rates  of  pay — 

Changes  in,  not  authorized  (Dn.  108) 79 

Rules  ana  working  conditions — 

Consideration  of,  deferred  (Dn.  108) 79 

Short  line  railroads  (Dn.  108) '■ 79 

Boston  &  Albany  Railroad : 

Disputes,  method  of  handling  (Dn.  119,  299) 87, 328 

Rates  of  pay — 

Decreases  in,  authorized  (Dn.  147) 133 
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Boston  &  Albany  Railroad — Continued. 

Rules  and  working  conditions —  ^^^ 

National  agreements  terminated  (Dn.  119) •^' 

Principles  to  govern  making  of  rules  (Dn.  119) "^ 

Procedure  for  handling  disputed  rules  (Dn.  119) 

Shop  craft  employees'  rules  (Dn.  222) 

Strikes  (Dn.  299).....*^ 

Transportation  Act,  1920,  violation  of  (Dn.  299) 3:*^ 

Boston  &  Maine  Railroad : 

Bulletining  of  positions  (Dn.  549) ol  1 

Discipline  (Dn.  344) %'0 

Disputes,  method  of  handling  (Dn.  70,  119,  299) 45,  87.  :c^* 

Labor  Board  decisions,  application  of  (Dn.  544) t^ >T 

National  agreement  rules,  applicaticm  of  (Dn,  426) 4:21 

Pay-day  regulations  (Dn.  45) :*J 

Rates  of  pay — 

Decreases  in,  authorized  (Dn.  147) l^i 

Inequalities  in  rates  (Dn.  42e)) 41\ 

Overtime  (Dn.  544 ) tUT 

Representation  rights  (Dn.  70 ) 

Rules  and  working  conditions — 

Maintenance  of  way  employees'  rules  (Dn.  501) 4^^ 

National  agreements  terminated  (Dn.  119) >T 

Princi pies  to  govern  making  of  rules  (Dn,  119) ^7 

Procedure  for  handling  disputed  rules  (Dn.  119) ^7 

Shop  craft  employees'  rules  (Dn.  222) 224 

Seniority  rights  (Dn.  549) -ill 

Strikes  (Dn.  299) 32s 

Transportation  Act,  1920,  \dolation  of  (Dn.  299) , '^2^ 

Boston  Terminal  Co.: 

Disputes,  method  of  handling  (Dn.  119,  299) S7,  32"^ 

Nat ional  agrf^emont  rules,  application  of  (Dn.  529) 4'»s 

Rules  and  working  conditiona — 

Naliorial  agreements  terminated  (Dn.  119) j^t 

Triiu'iples  to  govern  making  of  rules  (Dn.  119) S7 

Procedure  for  handling  disputed  rules  (Dn.  119) ^7 

Strikes  (Dn.  2!)9) 32S 

Transjxirtution  Act,  1920,  \iolation  of  (Dn.  299) ;>2S 

Boyne  City,  Gaylord  &  Alpena  Railroad: 

Kates  oi  pay — 

(Mumires  in,  not  authorized  (Dn.  108) "*. 7^ 

lUileH  and  working  conditions  — 

( "oimideration  of,  deferred  (Dn .  108) 7*' 

Short-line  railroads  (Dn.  108) ?i 

Brooklyn  Eastern  District  Terminal: 

I)is('iplin('  (Du.  ioO) i:,«j 

liau^s  of  pay — ■ 

(  lianKC^  in,  not  authorized  (Dn.  108) 71* 

Iluley  and  \V(»rking  conditions — 

(  on.siderai ion  of,  deferred  (Dn.  108) 7^ 

Short -line  ruUroads  (Dn.  108) 79 

Brown  wood  North  &  South  Railway: 

l)isf.iite<,  method  of  handling  (Dn.  119) ST 

Kuh't^  and  \\<n king  condiiions  — 

M  iint('nan<(!  of  way  ein]>loyees*  rules  (Dn.  501).. 4r?J 

Nai ional  aun^Mncnts  terminated  (Dn.  119) «7 

rrin<if)!es  tf)  govoru  making  of  rules  (Dn.  119) '. , S7 

Procedure  for  handling  disputed  rules  (Dn.  119) S7 
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Buffalo  &  Susqoehaiuia  Railroad  Corporation :  Page. 

Disputes,  method  of  handling  (Dn.  119,  299) 87, 328 

Rates  of  pay — 

Decreases  in,  authorized  (Dn.  147) 133 

Rules  and  working  conditions — 

National  agreements  tenninated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  nandling  disputed  rules  (Dn.  119) 87 

Shop  craft  employees'  rules  (Dn.  222) 224 

Strikes  (Dn.  299) 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

Buffalo  Creek  Railroad : 

Disputes,  method  of  handling  (Dn.  119) 87 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Proceaure  for  handling  disputed  rules  (Dn,  119) 87 

Buffalo,  Rochester  &  Pittsburgh  RaOway  Co.: 

Assignment  of  work  (Dn.  337 ) 352 

Disputes,  method  of  handling  (Dn.  119,  299,  412) 87, 328, 406 

National  agreement  rules,  appUcatton  of  (Dn.  523) 492 

Rates  of  pav — 

Application  of  schedtde  rules  affecting  pay  (Dn.  210,  336) 200, 351 

Decreases  in,  authorized  (Dn.  147) 133 

Representation  rights  (Dn.  412) 406 

Rules  and  working  conditions — 

Agreements  (Dn.  412) 406 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Proceaure  for  nandling  disputed  rules  (Dn.  119) 87 

Shop  craft  employees'  rules  (Dn.  222) 224 

Senioritv  rights  (Dn.  335,  523) 351,492 

Strikes  (Dn.  299) 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

Butler  County  Railroad  Co. : 

Discipline  (Dn.  109,  221) 81,251 

Jurisdiction  of  Labor  Board  (Dn.  109) 81 

Union  labor  membership  (Dn.  224) 251 

Butte,  Anaconda  &  Pacific  Railway : 

Rates  of  pay — 

Changes  in,  not  authorized  (Dn.  108) 79 

Rides  and  working  conditions^ 

Consideration  of.  deferred  (Dn.  108) 70 

Short  line  railroads  (Dn.  108) 79 
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Camas  Prairie  Railroad : 

Disputes,  method  of  handling  (Dn.  119) 87 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Proceciure  for  handling  disputed  rules  (Dn.  119) 87 

Canadian  Pacific  Railway : 

Disputes,  method  of  handling  (Dn.  119) 87 

Rules  and  working  condirions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  handling  disputed  rules  (Dn.  119) 87 
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Cape  Charles  Railroad: 

Disputes,  method  of  handling  (Dn.  119) 87 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) S7 

Principles  to  govern  making  of  rules  (Dn.  119) S7 

Procedure  for  handling  disputed  rules  (Dn.  119) 87 

Carolina  &  Northwestern  Railway : 

Rates  of  pay — 

Changes  in,  not  authorized  (Dn.  108) 79 

Rules  and  working  conditions — 

Consideration  of.  deferred  (Dn.  108) 79 

Short  line  railroads  (Dn.  108) 79 

Carolina,  Clinchfield  &  Ohio  Railway : 

Disputes,  method  of  handling  (Dn.  119,  299) 87,3:iS 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  riiles  (Dn.  119) 87 

Procedure  for  nandling  disputed  rules  (Dn.  119) 87 

bhop  craft  employees*  rule  (Dn.  222) 224 

Strikes  (Dn.  299) 32^ 

Transportation  Act,  1920,  violation  of  (Dn.  299) 32S 

Carolina,  Clinchfield  &  Ohio  Railway  of  South  Carolina: 

Disputes,  method  of  handling  (Dn.  119,  299) 87, 328 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  handling  disputed  rules  (Dn.  119) 87 

Shop  craft  employees'  rules  (Dn.  222) 224 

Strikes  (Dn.  299) 328 

Transportation  Act,  1920,  \iolation  of  (Dn.  299) 328 

Catasauqua  &  Fogelsville  Railroad  Co. : 

Disputes,  method  of  handling  (Dn.  119,  299) 87, 328 

Rates  of  pay — 

Decrcikses  in,  authorized  (Dn.  147) 133 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  handling  disputed  rules  (Dn.  119) 87 

Strikes  (Dn.  299) 323 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

Central  Indii  na  Railway  Co.: 

Disputes,  method  of  handling  (Dn.  299) 328 

llul«-'s  and  working  conditions — 

Shop  craft  employees'  rules  (Dn.  222) 224 

Strikes  ( Dn .  299) 32S 

Transportation  Act,  1920,  violation  of  (Dn.  299) 32S 

Central  New  England  Railway  Co.: 

Disputes,  method  of  handling  (Dn.  119,  299) 87,328 

National  agreement  rules,  application  of  (Dn.  426) 421 

Rated  of  pay  - 

Decrejuses  in,  authorized  { Dn.  147) 133 

luo^juaUties  in  rates  (Dn.  420) 421 

Rules  and  workini^  conditions  — 

National  agreements  terminated  ( Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  handl ing  di^'puted  rules  (Dn.  119) 87 

Strikes  ( I )n.  299) 328 

Transportalion  Act,  1920,  violation  of  (Dn.  299) 328 
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Central  New  York  Southern  Railroad  Corporation : 

Rates  of  pay —  Pag©. 

Chaneea  in,  not  authorized  (Dn.  108) ., 79 

Rules  and  working  conditions — 

Consideration  of,  deferred  (Dn.  108) 79 

Short  Line  Railroads  ( Dn.  108) 79 

Central  of  Georgia  Railway : 

Discipline  (Dn.  196) 188 

Disputes,  method  of  handling  (Dn.  119,  299) 87, 328 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  forliandling  disputed  rules  (Dn.  119) 87 

Shop  criift  employees'  rules  ( Dn.  222) 224 

Strikes  ( Dn.  299) 328 

Transportation  Act,  1920,  \dolation  of  (Dn.  299) 328 

Central  Railroad  Co.  of  New  Jersey : 

Classification  of  positions  and  rates  (Dn.  397) * 393 

Discipline  (Dn.  579) 529 

Disputes,  method  of  handling  (Dn.  119,  299) 87, 328 

Labor  Board  decisions,  application  of  (Dn.  397) 393 

jS'ational  a^Teement  rules,  application  of  (Dn.  519) 489 

Rates  of  pay — 

Decreases  in,  authorized  (Dn.  147^ 133 

Increases,  application  of  (Dn.  397) 393 

Reduction  in  forces  (Dn.  519) 489 

Rules  and  working?  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  handling  disputed  rules  (Dn.  119) 87 

Shop  craft  employees'  rules  (Dn.  222) 224 

Strikes  (Dn.  299) 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

Central  Union  Depot  &  Railway  Co.  of  Cincinnati: 

Disputes,  method  of  handling  (Dn.  299) -  328 

Rates  of  pay — 

Decreases  in,  authorized  (Dn.  147) ' 133 

Strikes  (Dn.  299) 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

Central  Vermont  Railway  Co. : 

Disputes,  method  of  handling  (Dn.  119,  299) 87,  328 

Rate-^  of  pay — 

De<rea^es  iu,  authorized  (Dn.  147) 133 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) .S7 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  handling  disputed  rules  (Dn.  119) 87 

Strikes  (Dn.  299) 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

C^^ntral  Vermont  Trans.  Co.: 

Disputes,  method  of  handling  (Dn.  119) ;^7 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

I^ocedure  for  handling  disputed  rules  (Dn.  119) 87 
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Champlaiii  &  St.  Lawrence  Railroail; 

Disputes,  method  of  handling  (Dn.  119) 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 

Principles  to  govern  making  of  nues  (Dn.  11^). . 

Fftxreoure  for  Handling  disputed  rules  (Dn.  119> 

Charleston  &  West  Carolina  Railway: 

Disputes,  method  of  handling  (Dn.  119,  299) JC.  .^i^ 

Rules  and  working  conditions-;- 

National  agreements  terminated  (Dn.  119)    ^ >' 

Principles  to  govern  making  of  rules  (Do.  119). .'. •' 

Proceoure  for  nandling  disputed  ruiea  (Dn.  119> *' 

Shop  craft  employees'  rules  (Dn.  222) l^^ 

Strikes  (I>n.  299) r- 

Transiwrtation  Act,  1920,  violation  of  (Dn.  299) -ri^ 

Charleston  Union  Station  Co.: 

Disputes,  method  of  handling  (Dn.  299) 32^ 

Strikes  (Dn.  299) ' :5iN 

Transportation  Act,  1920,  violation  of  (Dn.  299) 32^ 

Charlotte  Harbor  &  Northern  HaBwmyz 

Rates  of  pay — 

Changes  in.  not  authorized  (Dn.  108) .' '"> 

Rules  and  working  conditions — 

(Consideration  of,  deferred  (Dn.  108) '■' 

Short  line  railroads  (Dn.  108) 7* 

Charlotte,  Monroe  &  Columbia  Railroad: 

Rates  of  pay — 

Changes  in,  not  authorized  (Dn.  108) 7* 

Rules  anci  working  conditions — 

( 'onsideration  of,  deferred  (Dn.  108) ~* 

Short  line  railroads  (Dn.  108) 7^ 

Chesapeake  &  Ohio  Northern  Raiiwaj  Co.: 

r>is})ute8,  metho<i  of  handling  (Dn.  299) :V2^ 

Rates  of  pay — 

Decreases  in,  autliorized  (Dn.  147) ]-^'> 

Strikes  (Dn.  290) :r> 

Transportation  Act,  1920,  violation  of  (Dn.  299) :VJ> 

Chesapeake  &  Ohio  Railway  Co. : 

Disputes,  method  of  handling  (Dn.  119,  299,  :iH2> 87,328,  :t4^ 

Rates  of  ])ay — 

Arbitrary  reduction  of  (Du.  332) ." M< 

Decreases  in,  authorized  ( Dn.  147) 1  v> 

Rules  and  working  conditions — 

Maintenance  of  way  employees'  rules  ( Dn.  501) 4^'* 

National  agreenieiiti*  terminated  (Du.  119) J^7 

Principles  t^)  govern  making  of  rules  (Dn.  119) ST 

Procedure  for  handling  disputed  rules  (Du.  119) ST 

Shop  craft  employees'  rules  (Dn.  222) 2l'l 

Strikes  ( 1  )n .  29!l ) 32S 

Transportation  Act,  li>20,  violation  of  ( Dn.  299.  332) 328,  ^M"* 

Chesapeake  &  Ohio  Railway  of  Indiana: 

I)isj)utes,  method  of  handling  (Dn.  119,  299) 87,  :]> 

Riitos  of  ])ay — 

Decreases  in ,  authorize<l  (Dn .  147) 1;>  • 

Rules  and  working  conditions — 

Maintenances  of  way  employees'  rules  (Dn.  501) 4»'J* 

Nationiil  airroementi^  terminatcni  (Dn.  119) "^7 

Principles  to  govern  making  of  rules  (Dn.  119) S7 
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Cliesapeake  &  Ohio  Railway  of  Indiana — Continued. 

Rules  and  workins;  conditions — Continued.  Page, 

Procedure  for  nandling  dispnted  nilea  (Dn.  119) 87 

Shop  craft  employees'  rules  (Dn.  222) 224 

Strikes  (Dn.  299) 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 323 

Chester  &  I>daware  River  Railroad  Co.: 

Disputes,  method  of  handling  (Dn.  IW,  299) 87, 328 

Rates  of  pay — 

Decreases  in,  authorized  ^Dn.  147) 133 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) '87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Proceaure  for  nandling  disputed  rules  (Dn.  119) 87 

Strikes  (Dn.  299) 328 

Transportation  Act,  1920,  vidation  of  (Dn.  299) 328 

Chesterfield  &  Lancaster  Railroad: 

Disputes,  method  of  handling  (Dn.  119) 87 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Proceaure  for  nandling  disputed  rules  ( Dn.  119^ 87 

Chicago  &  Alton  Railroad  Co.: 

Classification  of  positions  and  rates  (Dn.  113) 83 

Disputes,  method  of  handling  (Dn.  119,  299) 87, 328 

Rates  of  pay — 

Decreases  in,  authorized  (Dn.  147) 133 

Rules  and  working  conditions — 

Maintenance  of  way  employees'  rules  (Dn.  501) 469 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  nandling  disputed  niles  (Dn.  119 ) 87 

Ship  craft  employees'  rules  (Dn.  222) 224 

Strikes  ( Dn.  299) 328 

Transportation  Act,  1 020,  violation  of  (  Dn.  290) 328 

Chicago  &  Eastern  Illinois  Railroad: 

Classification  of  positions  and  rates  (Dn.  331) 347 

Disputes,  method  of  handling  (Dn.  119,  209) 87,328 

Labor  Board  decisions,  application  of  (Dn.  129,  331) 116,  347 

Rates  of  pay — 

Decreases  in,  autliorized  (Dn.  147) 133 

Rules  and  working  conditions — 

Agreements  (Dn.  154) 157 

National  agreements  terminated  (Dn.  119) 87 

Principles  t4)  govern  making  of  rules  (Dn.  119) 87 

Proceaure  for  handling  disputed  rules  (Dn.  119) 87 

Shop  craft  employees'  rule.s  ( Dn.  222) 224 

Strikes  (Dn.  299). ....' 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

TiuTiaround  service  (Dn.  494) 4(')(i 

Withdrawal  of  application  for  decision  (Dn.  494) 4(;(i 

Chicago  &  Erie  Railroad  Co.: 

Disputes,  method  of  handling  (Dn.  119,  299) 87,  328 

Rates  of  pay — 

Decreases  in.  authorized  (Dn.  147) 133 

Rules  and  working  conditions — 

Maintenance  of  way  employees'  nilea  ( Dn.  501 ) 4<)9 

National  agreements  terminated  ( Dn.  119) vS7 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  handling  disputed  rules^  Dn.  119) 87 

Shop  craft  employees'  rules  { Dn.  222) 224 


804  GENBRAL  INDEX. 

Chicago  &  Erie  Railroad  Co.— Continued.  Pafe- 

Strikes  (Dn.  299) 31- 

Transportation  Act,  1920,  violation  of  (Dn.  299) 3:> 

Chicago  &  Illinois  Midland  Railway: 

Kates  of  pay — 

Changes  in,  not  authorized  (Dn.  108) 7^ 

Rules  ana  working  conditions — 

C'onnideration  of,  deferred  (Dn.  108) T*^ 

Short  line  railroads  (Dn.  108) 7c» 

Cl\|cago  &  North  Western  Railway  Co.: 

riasflification  of  positions  and  rates  (Dn.  128, 183,  250,  624) 116,180,  284, 4:^^ 

Discipline  (Dn.  539) -'^ 

Disputes,  method  of  handling  (Dn.  119  299) 87.  L"» 

Labor  Board  derisions,  application  of  (Dn.  110,  115,  128) 81.  M.  il- 

Leavos  of  absence  (Dn.  235,  236,  237) 272,  273.  r4 

National  aereement  rules,  application  of  (Dn,  232, 250, 522, 524)..  271,  284,  491,  4'-. 
Rates  of  pay — 

A  pplication  of  schedule  rules  affecting  pay  (Dn.  195, 2.32, 272, 273, 522 ") . .     1  --. 

271, 299, 300, 4  I 

Basic  rates  of  pay  defined  (Dn.  116) *^^ 

Decreases  in,  authorized  (Dn.  147) 1  " 

Increases,  application  of  (Dn.  110,  115,  128) 81,84,1'. 

Overtime  (Dn.  27.2,  522) 299,  4^i 

Rules  and  working  conditions — 

National  asrocments  terminated  (Dn.  119) S 

Principles  to  govern  making  of  rules  (Dn.  119) S 

Procedure  for  handling  disputed  rules  (Dn.  119) 

Strikes  (Dn.  299) 31* 

Time  lost  CDn.  235,  23G,  237) 272,  273,  2'\ 

Transportation  Act,  1 920,  violation  of  (Dn.  299) 32- 

Chicago  &  Western  Indiana  Railroad  Co. : 

Dispute?,  method  of  handling  (Dn.  299) 32^ 

llulos  of  })ay — 

l)e<Teiu«es  in,  authorize<l  (Dn.  147) Pk) 

Rules  and  working?  conditions 


s: 


Ship  craft  emplovees'  rules  (Dn.  222) 22-? 

Strikes  (Dn.  299).  .  .! 3-> 

Transportation  Act,  1920,  A'iolation  of  (Dn.  299) 3J.> 

Chicago,  Burlington  &  Quincy  Railroad  Co.: 

Di.opulcs,  nietho<i  of  liimdlinpr  (Dn.  119,  290) 87,32^ 

(.ijhor  Hoard  decisions,  application  of  (Dn.  152) l"-;' 

Kijtes  of  P;jv — 

Iki^Ic  rates  of  pay  defined  (Dn.  PVi) l'"' 

l)ecrea.->'S  in,  authorized  (Dn.  117) 1  »> 

1  iK'i  iMses,  a  pplication  of  ( Dn.  152) l'-'' 

Rules  and  workiucr  conditions — 

ALTTcoments  ( Dn.  155) 1'*^ 

Maintenance  of  way  employees'  rules  (Dn.  501) 4 

National  I'lireoments  terminated  (Dn.  119) > 

Principles  to  povern  making  of  rules  (Dn.  119) ^ 

Procedure  for  handlino;  disputed  rules  (Dn.  119) 

Shop  craft  omplovees' rules  (Dn.  222) 2'! 

Strikes  (Dn.  200) '. ' ?> 

Tran^punation  Act,  1020,  \dolation  of  (Dn.  299) 32> 

Chicago,  Detroit  &  Canada  Grand  Trunk  Junction  Railroad: 

Disputes,  metho<l  of  handling  (Dn.  119^ h7 

Rules  and  v/orkiug  conditions — 

National  agreements  terminated  (Dn.  119) ^^T 

Principles  to  govern  making  of  niles  (Dn.  119) ST 

Procedure  for  handling  disputed  rules  (Dn.  119) 8 


I '  I 

^7 


r\m 


INDEX  TO  DECISIONS.  805 

Chicago  Great  Western  Railroad  Co. :  IPage. 

Discipline  (Dn.  206,  223) 196, 260 

Disputes,  method  of  handling  (Dn.  119,  206,  299) 87, 196, 328 

Promotions  (Dn.  221) 223 

Rates  of  pay — 

Decreases  in,  authorized  (Dn.  147) 133 

Kules  and  working  conditions — 

Maintenance  of  way  employees*  rules  (Dn.  501) 469 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Proceaure  for  handling  disputed  rules  (Dn.  119) 87 

Shop  craft  employees'  rules  (Dn.  222) 224 

Seniority  rights  (Dn.  221) 223 

Strikes  (Dn.  299) 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

Chicago,  Indianapolis  &  Loaisville  Railway  Co. : 

Disputes,  method  of  handling  (Dn.  119.  299) 87, 328 

I^bor  Board  decisions,  application  of  (Dn,  118) 86 

Rates  of  pay — 

Application  of  increases  to  (Dn.  118) 86 

Decreases  in.  authorized  (Dn.  147) 133 

Rules  and  working  conditions — 

Maintenance  of  way  employees*  rules  (Dn.  501) 469 

National  agreements  terminated  (Dn.  119} 87 

Principles  to  govern  making  of  rules  (Dn.  110) 87 

Procedure  for  handling  disputed  rules  (Dn.  119) 87 

Shop  craft  employees'  rules  (Dn.  222) 224 

Strikes  (Dn.  299) 328 

Transportation  Act,  1920,  violation'of  (Dn.' 299). V. ! .' .  ......!.!!!!!!.!.*.'!!  328 

Chicago  Junction  Railway  Co. : 

Disputes,  method  of  handling  (Dn.  299) 328 

Rates  of  pay — 

Decreases  in.  authorized  (Dn.  147) 133 

Rules  and  working  conditions — 

Maintenance  of  way  employees'  rules  (Dn.  501 ) 469 

Shop  craft  employees'  rules  (Dn.  222 ) 224 

Strikes  (Dn.  299)......' 328 

Transportation  Act,  1920,  violation  of  ( Dn.  299) 328 

Chicago,  Kalamazoo  &  Saginaw  Railway : 

Disputes,  method  of  handling  (Dn.  119) 87 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Proceaure  for  handling  disputed  rules  (Dn.  IW) 87 

Chicago,  Memphis  &  Gulf  Railroad  Co. : 

Disputes,  method  of  handling  (Dn.  119,  209) 87, 328 

Rates  of  pay — 

Decreases  in,  authorized  (Dn.  147) 133 

Rules  and  working  conditions — 

Agreements  (Dn.  477) 

National  agreemt  nts  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Proceaure  for  Dandling  dfsputed  rules  (Dn.  119) 87 

Shop  craft  employees'  rules  (Dn.  222) 224 

Strikes  (Dn.  299) ." 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

Chicago,  Milwaukee  &  Gary  Railway  Co. : 

Disputes,  method  of  handling  (Dn.  119,  299) 87,  328 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  1 19) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 
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Clricago,  Milwaukee  &  Gary  Railroad  Co. — GoatiiiiMd. 

Rules  and  working  conditions — Continued.  **•«* 

Procedure  for  handling  dispuled  rales  (Ba.  119^ ^ 

Shop  craft  employees'  rules  (Dn.  222) 224 

Strikes  (Dn.  299) 32n 

Transportation  Act,  1920,  violation  of  (Dn.  299) 32^ 

Chicago,  MUwankee^  St.  Pant  Railway: 

Bulletining  of  positions  (Dn.  475,  6381 448,503 

Discipline  (Dn.  274,  364,  39«,  489.  67S) a01,2M^  92, 464,  .V^i 

Disputes,  method  of  haDdIinflr(Dn.  119,  299) 87,328 

Jurisdiction  of  Labor  Board  (Dn.  663) 52i) 

National  agreement  rules,  application  of  (Dn.  468, 469, 470, 476)..  444, 446, 446, 44^ 
Rates  of  pay — 

Application  of  schedule  rules  affecting  pay  (Dn.  468,  469,  470,  663) ...  444 

445, 446,  rv2i» 

Decreases  in,  authorized  (Dn.  147) ir. 

Overtime  (Dn.  468,  469,  470) 444,445,446 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  nandling  disputed  rules  (Dn.  119) ST 

Seniority  rights  (Dn.  475) 44* 

Strikes  (Dn.  299) 32'^ 

Sunday  and  holiday  service  (Dn.  387) :i*«9 

Transportation  Act,  1920,  violadon  of  (Dn.  299) 32.S 

Chicago,  Peoria  &  St.  Louis  Railroad  Co.: 

Disputes,  method  of  handling  (Dn.  119,  299) 87, 3JS 

Rates  of  pay — 

Decreases  in,  authorized  (Dn.  147) 13,? 

Rules  and  working  conditions — 

Maintenance  of  way  employees'  rules  (Dn.  601) 469 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  handling  disputed  rules  (Da.  119) < 

Shoi)  craft  employees'  rules  (Dn.  222> 224 

Strikes  (Dn.  299) 32S 

Transportation  Act,  1920,  violation  of  (Dn.  299) :J2i 

Chicago  River  &  Indiana  Railroad  Co. : 

Disputes,  method  of  handling  (Dn.  299) 3» 

Rates  of  pay — 

Decreases  in,  authorized  (Dn.  147) l:J3 

Rules  and  working  conditions — 

Maintenance  of  way  employees'  rules  (Dn.  501) 4*)9 

Shop  craft  employees'  rules  (Dn.  222) -...  224 

Strikes  (Dn.  299) 32^ 

Transportation  Act,  1920,  \iolation  of  (Dn.  299) 328 

Chicago,  Rock  Island  &  Gulf  Railway  Co. : 

Disputes,  method  of  handling  (Dn.  119,  299) 87.  32< 

Labor  Board  decisions,  application  of  (Dn.  545) 5(»S 

Rates  of  pay — 

De(  reases  in,  authorized  (Dn.  147) l.>:^ 

Overtime  (Dn.  545) .y»S 

Rules  and  working  conditions — 

Maintenance  of  way  employees'  rules  (Dn.  601) 4r»Q 

National  ai::re<»menLs  terminated  (Dn.  119) S7 

Principles  to  govern  making  of  rules  (Dn.  119) ST 

Proce<rure  for  handling  disputed  rules  (Dn.  119) ST 

Shop  craft  employees'  rules  (Dn.  222i 224 

Strikes  (Dn.  299) 3?^ 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 
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Chicago,  Rock  Island  &  Pacific  RaQway  Go.:  Pag«. 

Assignments  of  work  (Dn.  405) 397 

Classification  of  positions  and  rates  (Dn.406) 397 

Discipline  (Dn.  343).. 356 

Disputes,  method  of  handling  (Dn.  119,299,419) 87,328,413 

Labor  Board  decisions,  application  of  (Dn.  545) 608 

National  agreement  rules,  application  of  (Dn.  405) 397 

Rates  of  pay — 

Application  of  schedule  rules  affecting  pay  (Dn.  374) 379 

Decreases  in,  authorized  (Dn.  147) 133 

Overtime  (Dn.  374,  545) 379,508 

Representation  rights  (Dn.  419) 413 

Rules  and  working  conditions — 

Agreements  (Dn.  419) 413 

Maintenance  of  way  employees'  rules  (Dn.  501) 469 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Proceaui-e  for  handling  disputed  rules  (Dn.  119) 87 

Shop  craft  emplovees'  rules  (Dn.  222) 224 

Strikes  (Dn.  299). . .  J 328 

Sunday  and  holiday  service  (Dn.  374) ^  379 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

Chicago,  St.  Paul,  Minneapolis  ft  Omaiu  Railway: 

Discipline  (Dn.  493,  495) 466, 466 

Disputes,  method  of  handling(Dn.  119,  299) 87,  328 

Jurisdiction  of  Labor  Board  (Dn.  495) 466 

Rules  and  working  conditions — 

Agreements  (Dn.  525) 494 

Maintenance  of  way  employees*  rules  (Dn.  501 ) 469 

National  agrreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Proceaure  for  handling  diluted  rules  (Dn.  119) 87 

Shop  craft  emploveea'  rules  (Dn.  222) 224 

Strikes  (Dn.  299) .  . .  .' 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

Withdrawal  of  application  for  decision  (Dn.  493) 466 

Ciilcac^o,  Terre  Haute  &  Southeastern  Railway  Co. : 

Discipline  (Dn.  326.  327,  490) 344, 345,  465 

Disputes,  method  of  handling  (Dn.  119,  299) 87,  328 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) S7 

Principles  to  govern  making  of  nuea  (Dn.  1 19) 87 

Proceaure  for  handling  disputed  rules  (Dn.  119) 87 

Strikes  (Dn.  299) 328 

Transportation  Act,  1920,  \iolation  of  (Dn.  299) 328 

Qiidnnatf,  Bnmside  &  Camberland  River  Railway  Co. : 

Disputes,  method  of  handling  (Dn.  119,  299) 87,  328 

Rules  and  working  conditions — 

National  aprreementa  terminated  (Dn.  1 19) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  handling  disputed  rules  (Dn.  119) 87 

Strikes  (Dn.  299) 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

Cincinnati,  Indianapolis  &  Western  Railroad  Co. : 

Bulletining  of  positions  (Dn.  244) 279 

Disputes,  method  of  handling  (Dn.  119,  299) 87,  328 

National  agreement  rules,  application  of  (Dn.  334) 349 

Rates  of  pay  — 

Decreases  in,  authorized  (Dn.  147) 133 

Reduction  in  forces  (Dn.  334) 349 
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Cincinnati,  Indianapolis  &  Western  Railroad  Co. — rontinued. 

Rules  and  working  conditions^-  P**- 

National  agreements  terminated  (Dn.  119) ?7 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Proceaure  for  handling  disputed  rules  (Dn.  119) >' 

Seniority  rights  (Dn.  244) 279 

Strikes  (Dn.  299) 32^ 

Time  lost  (Dn.  334) 349 

Transportation  Act,  1920;  violation  of  (Dn.  299) 32b 

Cincinnati,  Lebanon  &  Northern  Railway : 

Disputes,  method  of  handling  (Dn.  119) ?T 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) ST 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  liandling  disputed  rules  (Dn.  119) 87 

Cincinnati,  New  Orleans  &  Texas  Pacific  RaUway  Co.: 

Disputes,  method  of  handling  (Dn.  119,  299) 87, 32J5 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) ^7 

Principles  to  govern  making  of  rules  (Dn.  119) ^7 

Procedure  for  handling  disputed  rules  (Dn.  119) S7 

Shop  craft  employees*  rules  (Dn.  222) .' 224 

Strikes  (Dn.  299) 32S 

Transportation  Act,  1920,  violation  of  (Dn.  299) 32S 

Cincinnati  Northern  Railroad  Co. : 

Disputes,  method  of  handling  (Dn.  119,  299) 87,328 

Rates  of  pay — 

Decreases  in,  authorized  (Dn.  147) 133 

Rules  and  working  conditions — 

Maintenance  of  way  employees'  rules  (Dn.  501) 4' j9 

National  agreements  terminated  (Dn.  119) i>7 

Principles  to  govern  making  of  rules  (Dn.  119) ^7 

Procedure  for  handling  disputed  rules  (Dn.  119) S7 

Shop  craft  employees'  rules  (Dn.  222) 224 

Cincinnati,  Saginaw  &  Mackinaw  Railroad: 

Disputes,  method  of  handling  (Dn.  110) S7 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) S7 

Procedure  for  liandling  disputed  rules  (Dn.  119) 87 

Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Railway  Co. : 

Bulletining  of  positions  Dn.  124,  257) 112,290 

(Uassi I i cation  of  positions  and  rates  (Dn.  143,  201,  226) 126, 191, 2oy 

Discipline  (Dn.  2 57 ) 21M) 

Disputes,  method  of  handling  (Dn.  119,  299) 87,32s 

Held  away  from  home  terminal  (Dn.  249) 2Si 

Labor  Board  decisions,  application  of  (Dn.  143) 12'» 

National  agrocment  riilef ,  application  of  (Dn.  201, 226,  249,  353).  191,259, 283, 3i:2 
Rates  of  pay — 

Application  of  scliedulo  rules  affecting  pay  (Dn.  22G,  249,  353)..  259,283,302 

Decreases  in,  authorized  ( l.)n.  1 47) loo 

Increases,  application  of  (Dn.  143) 120 

Rules  and  working  conditions — 

Maintenance  of  way  employees'  rules  (Dn.  501) . ". 4<»0 

National  agreements  terminated  (Dn.  119) ST 

Principles  to  govern  making  of  rules  (Dn.  119) J>7 

Procedure  for  handling  disputed  rules  (Dn.  119) S7 

Shop  craft  em j)loyees'  rules  ( Dn.  222 ) 224 

Senioritv  rights  ( Dn.  124) 112 

Strikes  (Dn.  2«.)1)) 328 

Transportiition  Act,  1920,  violation  of  (Dn.  299) 328 
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Coal  &  Coke  Railroad:  Page. 

Bieputes,  method  of  handling  (Dn.  119,  299) 87, 328 

Rates  of  pay — 

DecreaseB  in,  authorized  (Dn.  147) 133 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Proceaure  for  iiandling  disputed  rules  (Dn.  119) 87 

Strikes  (Dn.  299):.... 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

Colorado  &  Southern  Railway  Co.: 

Classification  of  positions  and  rates  (Dn.  144,  484,  575) 127, 459, 526 

Disputes,  method  of  handling  (Dn.  119,  299) 87, 328 

Jurisdiction  of  Labor  Board  (Dn.  575) 526 

Labor  Board  decisions,  application  oi  (Dn.  484) 459 

Leaves  of  absence  (Dn.  50S) 483 

Rates  of  pay — 

Application  of  schedule  rates  affecting  pay  (Dn.  575) 526 

Increases,  application  of  (Dn.  144,  484) 127, 459 

Rules  and  working  conditions — 

Maintenance  of  way  employees'  rules  (Dn.  501) 476 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Proceaure  for  handling  disputed  rules  (Dn.  119) 87 

Shop  craft  employees'  rules  (Dn.  222) 224 

Seniority  rights  (Dn.  50) 36 

Strikes  (Dn.  299) 328 

Time  lost  (Dn.  508) 483 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

Colorado  &  Wyoming  Railway : 

Disputes,  method  of  handling  (Dn.  1 19) 87 

Rules  and  working  conditions — • 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  Iiandling  disputed  rules  (Dn.  119) 87 

Columbus  &  Greenville  Railroad  Co.: 

Disputes,  metho<l  of  handling  (Dn.  299) 328 

Rules  and  working  conditions — 

Maintenance  of  wav  emplovees'  rules  (Dn.  501  > 476 

Shop  craft  employees'  rul^  (Dn.  222) '. 224 

Strikes  (Dn.  299) 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

Connecting  Terminal  Railroad: 

Disputes,  method  of  han<lling  (Dn.  119) 87 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Proce<lure  for  handling  disputed  rules  (Dn.  119) 87 

Copper  Range  Railroad  Co.: 

Rates  of  pay — 

Changes  in,  not  authorized  (Dn.  108) 79 

Rules  and  working  conditions — 

Consideration  of,  deferred  (Dn.  108) 79 

Short-line  raib-oads  (Dn.  J08^ 79 

Cornwall  &  Lebanon  Railroad : 

Disputes,  method  of  handling  (Dn.  119) 87 

Rules  and  working  conditions- 
National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Proceaiu'e  for  handling  disputed  rules  (Dn.  119) 87 
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Cumberland  &  PennsylTania  Railroad  Co.:  ?« 

Disputes,  method  of  handling  (Dn.  119,  299) 87,.^^ 

Rules  and  working  conditions — 

National  agreements  terminated  (Db.  119) • 

Principles  to  govern  making  of  rules  (Dn.  119). 

Procedure  for  handling  diluted  rules  (Dn.  119).. 

Shop  craft  employees'  rulea(Dn.  222) tH 

Strikes  (Dn.  299) PJ 

Transportation  Act,  1920,  violation  of  (Dn.  299) 1> 

Cumberland  Valley  Raifroad: 

Disputes,  method  of  handling  (Dn.  119) ^ 

Rules  and  working  conditions- 
National  agreements  terminated  (Dn.  1I9> ^ 

Principles  to  govern  making  of  rules  (Dn.  119). ,....•  ** 

Proceaure  for  handling  diluted  rules  (Bn.  119) ^ ^'^ 

D. 
Dsnyille  &  Western  Railroad: 

Rates  of  pay — 

Changes  in,  not  authorized  (Dn.  108) •...       7* 

Rules  ana  working  conditions- 
Consideration  of.  deferred  (Dn-  M8> 7^ 

Short-line  railroads  ( Dn.  108) ^ 

Davenport,  Rock  Island  &  Northwestern  Raiiwar  Co.: 

Disputes,  metho<i  of  handling  (Dn.  119,  299) 87,  >."* 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) *' 

Principles  to  govern  making  of  rules  (Da.  119) '^'" 

Proced  lire  for  handling  disputed  rules  (Dn.  119) !*' 

Strikes  (Dn.  299) 3^ 

Transportation  Act,  1920,  violation  of  (Dn.  ^9> 32- 

Dayton,  Toledo  &  Chicago  Railway: 

Rates  of  pay — 

Changes  in,  not  authorized  (Dn.  108) ?* 

Rules  and  working  conditions — 

Consideration  of,  deferred  (Dn.  108) 7^ 

Short-line  raih-oads  (Dn.  108) > 

Dayton  Union  Railway  Co.: 

Disputes,  method  of  handling  (Dn.  119,  299) 87,^^ 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) ^^ 

Principles  to  govern  making  of  rules  (Dn.  119) ^' 

Procedure  for  handling  disputed  rules  (Dn.  IW ^" 

Strikes  (Dn.  299) ^^ 

Transportation  Art,  1920,  \aolation  of  (Dn.  299) .?^ 

Delaware  &  Hudson  Co.: 

Disputes,  method  of  handling  (Dn.  119,  299) 87,  J^ 

Rules  and  workinj^  conditions — 

National  ajj^reoments  terminated  (Dn.  119) *^ 

Principles  to  govern  making  of  rules  (Dn.  119) ^l 

Proced ure  for  handling  disputed  rules  (Dn.  119) • "^^ 

Shop  craft  employees'  rules  (Dn.  222) 224 

Strikes  (Dn.  299) ..-. .^2^ 

Transportation  Act,  1920,  violation  of  (Dn.  299) :>2^ 

Delaware,  Lackawanna  &  Western  Railroad  Co. : 

riasj^ifiration  of  positions  and  rates  (Dn.  92,  352.  406) 70^361,3^^ 

DiH«ii)line  (Dn.  1:^S,  254 ) 123, 2^^ 

Disputes,  method  of  handling  (Dn.  119.  299) 87,32S 

Labor  Board  decisions,  application  of  (Dn.  117,  136v  139,  361,  US 8<> 

123^124,361,4^ 
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I>etoirare,  Lackawanna  &  Western  Railroad  C«. — Gontinued.  Ptfe. 

National  agreement  rules,  application  of  (Dn.  406) 399 

Bailroads  A dministration  oroers,  application  of  ( Dn .92) 70 

Bates  of  pay — 

Basic  rates  of  pay  defined  (Dn.  352,  518) 361, 489 

Decreases  in,  authorized  (Dn.  147) 153 

Increases,  application  of  (Dn.  92,  117,  136,  139,  351,  352,  518) 70, 

86,122,124,361,361,489 
Rules  and  working  conditions — 

Maintenance  of  way  employees*  rules  (Dn.  501) 469 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119)... 87 

Proceaure  for  handling  disputed  rules  (Dn.  119) K7 

Shop  craft  employees'  rules  (Dn.  222) 224 

Strikes  (Dn.  198,  299) 189,328 

Time  lost  (Dn.  137,  198) 123,189 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

Delaware  River  Ferry  Co.  of  New  Jersey : 

Disputes,  method  of  handling  (Dn.  299) 328 

Rates  of  pay — ^ 

Decreases  in,  authorized  (Dn.  147) i 133 

Strikes  (Dn.  299) 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

I>enni8on  &  Pacific  Suburban  Railway: 

Disputes,  method  of  handling  (Dn.  119) 87 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) H7 

Proceaure  for  handling  disputed  rules  (Dn.  119 87 

Denver  &  Rio  Grande  Railroad  Co. : 

( Classification  of  positions  and  rates  (Dn.  559) oLS 

Discipline  (Dn.  329) 346 

Disputes,  method  of  handling  (Dn.  119,  299) 87,  328 

Leaves  of  absence  (Dn.  564 ) 520 

National  agreement  rules,  application  of  ( Dn.  559) 51 8 

Rates  of  pay — 

Application  of  schedule  rules  affecting  pay  (Dn.  559) ol  S 

Decreases  in,  authorized  (Dn.  147) 133 

Rules  and  working  conditions  - 

Maintenance  of  way  employees'  rules  (Dn.  501) 4()9 

National  agreements  terminated  (Dn.  119) H7 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Proceaure  for  handling  disputed  rules  (Dn.  119) 87 

Shop  craft  employees'  rules  (Dn.  222) 224 

Strikes  (Dn.  299).. . .  .* 328 

Time  lost  (Dn.  564) ViO 

Transportation  Act,  1920,  \dolation  of  (Dn.  299) 328 

Denver  &  Salt  Lake  Railroad  Co. : 

Disputes,  method  of  handling  (Dn.  85,  119,  148,  299) 50,  87, 154,  328 

Rates  of  pay — 

Decreases  in,  authorized  (Dn.  147) 133 

Runarounds  (Dn.  52 ) 37 

Rules  and  working:  conditions — - 

National  agr(»ements  terminated  '  Dn.  119) 87 

Principles  to  govern  making  of  rules  ( Dn.  119) 87 

Procwlure  for  handling  disputed  rules  (Dn.  1 19,  148) 87.  154 

Strikes  ( Dn .  299 ) 328 

Time  lost  (Dn.  85) 50 

Transportation  Act,  1920,  violation  of  (Dn.  299) 32S 

Yard  service  (Dn.  52 1 37 
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Denver  Union  Terminal  Railway  Co.:  Pv* 

Disputes,  method  of  handling  (Dn.  299) 3-' 

Rates  of  pay — 

Application  of  schedule  rules  affecting  pay  (Dn.  302) S.'- 

Overtime  (Dn.  302).... X: 

Rules  and  working  conditions — 

Maintenance  of  way  employees'  rules  (Dn.  501) 4t  • 

Strikes  (Dn.  299) i-" 

Transportation  Act,  1920,  violation  of  (Dn.  299) a> 

Detroit  &  Mackinac  Railway  Co.: 

Discipline  (Dn.  258) * ^ 

Disputes,  method  of  handling  (Dn.  299) 

Rates  of  pay — 

Decreases  in,  authorized  (Dn.  214) 

Strikes  (Dn.  299) 

Transportation  Act,  1920,  violation  of  (Dn.  299) 3*-* 

Detroit  &  Toledo  Shore  Line  Railroad  Co. : 

Rules  and  working:  conditions — 

Refusal  of  carrier  to  nesfotiate  (Dn.  422) 41' 

Withdrawal  of  application  for  decifdon  (Dn.  422) 41' 

Detroit,  Bay  City  &  Western  Railroad: 

Rates  of  pay — 

Chanf^es  in,  not  authorized  (Dn.  108) T? 

Rules  and  working  conditions — 

Consideration  of,  deferred  (Dn.  108) 7^ 

Short-line  railroads  (Du.  108).. " ?& 

Detroit,  Grand  Haven  &  Milwaukee  Railroad: 

Disput^^s,  method  of  han<Uing  (Dn.  119) ^': 

Rules  and  working  conditions — 

Nationa  1  agreenventvS  terminated  ( Dn.  119) S" 

Principles  to  govern  making  of  rules  (Dn.  119) h' 

Proceaure  for  handling  disputed  rules  (Dn.  119) 87 

Detroit  Terminal  Railroad  Co. : 

DiMputos,  method  of  handling  (Dn.  299) 328 

Rat*3S  of  pay — 

Dt^creases  in,  authorized  (l)n.l47) V^l 

Strikes  ( Dn .  299) S2> 

Transportation  Act,  1920,  violation  of  (Dn.  299) 326 

Detroit,  Toledo  &  Ironton  Railroad : 

Disputes,  method  of  handling  TDn.  119) S7 

Rules  and  working  conditions — 

National  agreements  t<^rmiiiated  (Dn.  119) 87 

Prinrir)l(»s  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  handling  disputed  rules  (Dn.  119) •i" 


CI 


Duluth  &  Iron  Range  Railroad  Co. : 

DLsputi'H,  met  hod  of  handling  ( Dn.  299) 32S 

Strikes  (Dn.  2\)<)) 3:^ 

Transportation  A<?t,  1920,  violation  of  (Dn.  299) 3:'S 

Duluth  &  Northern  Minnesota  Railway : 

Rates  of  pay — 

Changes  in,  not  authorized  (Dn.  108) 79 

Rules  and  working  conditions — 

Consideration  of,  deferred  (Dn.  108) "79 

Short-line  railroads  (Dn.  108) 79 
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I>iiliith  &  Superior  Bridge  Co. :  Page. 

Difiputee,  method  of  handling  (Dn.  119) 87 

Rules  and  working  conditions — 

National  agreements  terminated  ( Dn.  119) 87 

Principies  to  tovem  making  of  rules  (Dn.  119) 87 

Procedure  for  handling  disputed  rules  (Dn.  119) 87 


f 


Duluih,  Missabe  &  Northern  Railway  Co.: 

Discipline  (Dn.  145, 146) 128, 132 

Disputofl,  method  of  handling  (Dn.  299) 328 

Rtrikefl  (Dn.  299) 328 

Transportation  Act,  1920,  idolation  of  (Dn.  299) 328 

Duluth,  South  Shore  &  Athuitic  Railway  Co.: 

Disputes,  method  of  handling  (Dn.  119,  299) 87,328 

Kates  of  pay — 

DecTeases  in,  authorized  (Dn.  147) 133 

Rules  and  working  conditions — 

Maintenance  of  way  employees'  rules  ( Dn.  501-) 469 

National  a^eements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  handling  disputed  rules  (Dn.  119) 87 

Shop  craft  employees'  rules  (Dn.  222) 224 

Strikes  ( Dn.  299) 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

Duluth  Terminal  Railway: 

Disputes,  method  of  handling  (Dn.  119) 87 

Rules  and  working  conditions — 

National  agreements  terminated  ( Dn.  119) 87 

Principles  to  govern  making  of  rules  ( Dn.  119) 87 

Procedure  for  handling  disputed  rules  (Dn.  119) 87 

Dunleith  &  Dubuque  Bridge  Co. : 

Disputes,  method  of  handling  (Dn.  119) 87 

Rules  and  working  conditions — 

National  agreements  terminated  ( Dn.  119.) 87 

Principli*8  to  g<jvern  making  of  rules  (Dn.  119) 87 

Procedure  for  handling  disputed  rules  (Dn.  119) 87 

E. 
East  &  West  Coast  Railway: 

Ilatcs  of  pay — 

Changes  in,  not  authorized  (Dn.  108) 79 

Rules  and  working  conditions — 

Consideration  of,  deferred  (Dn.  108) 79 

Short-line  railroacis  ( Dn.  108) 79 

East  Broad  Top  Railroad  &  Coal  Co.: 

Pwates  of  pay — 

Changes  in ,  not  authorized  (Dn.  108) 79 

Rules  and  working  conditions — 

Consideration  of,  deferred  (Dn.  108) ". 79 

Short-line  railroads  (Dn.  108) 79 

East  St.  Louis  Connecting  Railway  Co.: 

Disputes,  method  of  handling  (Dn.  299) 328 

Strikes  (Dn.  299) 3L'8 

Transportation  Act,  1920,  violation  of  (  Dn.  299) 328 

East  Tennessee  &  Western  North  Carolina  Railroad: 

Rates  of  pay — 

Changes  in,  not  authorized  (Dn.  108) 79 

Rules  ancf  working  conditions — 

Consideration  of,  deferred  (Dn.  108) 79 

Short-line  railroads  (Dn.  108) 79 
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Eastern  Texas  Railroad: 

Disputes,  method  of  Im-nHling  (Dn.  119) .......,  —  .  ?T 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) '•7 

Principles  to  govern  making  of  rules  (Dn.  119) • •... n7 

Procedure  for  nandling  disputed  ruUi  (Da.  119) ^7 

Electric  Short  LinS  Railway : 

Rates  of  pay — 

Decreases  in,  authorized  (Dn.  229) ••-•-.  3S7 

Elgin,  Joliet  &  Eastern  Railway: 

Disputes,  method  of  handling  (Dn.  119,  299) 87. 3> 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) ^" 

Principles  to  govern  making  of  rules  (Dn.  119) v 

Procedure  for  nandling  disputed  rules  (Dn.  119) *^t 

Shop  craft  employees'  rules  (Dn.  222) 1*-J4 

Strikes  (Dn.  299) ,«. 3-^ 

Transportation  Act,  1920,  violation  of  (Dn.  299) S2^ 

El  Paso  &  Northeastern  Railroad  Cd.: 

Disputes,  methcki  of  handling  (Dn.  299) 3:^ 

Rates  of  pay — 

Decreases  in,  authorized  (Dn.  147) 1:1) 

Strikes  (Dn.  299) 3:> 

Transportation  Act,  1920,  violation  of  (Dn.  299) 3^ 

El  Paso  &  Southwestern  Railroad  Co.  of  Texas: 

Disputes,  method  of  handling  (Dn.  299) 32S 

Rates  of  pay — 

De(!rea8e8  in,  authorized  (Dn.  147) 1:^^ 

Strikes  ( Dn.  299) 32*! 

Transportation  Act,  1920,  \iolation  of  (Dn.  299) S2S 

El  Paso  &  Southwestern  System: 

Bulletining  of  positions  ( Dn.  238,  242> .• 275,  27-^ 

Classification  of  positions  and  votes  (Dn.  125) 11;^ 

IHscipIine  (Dn.  359) 367 

Disputes,  method  of  handling  (Dn.  119,  299) _. 87,3iN 

Labor  Board  decisions,  application  of  (Dn.  125,  245) 113,  2>^f' 

Rates  of  pay — 

Application  of  schedule  rules  affecting  pay  (Dn.  238,  485) 275. 460 

Basic  rates  of  pay  defined  ( Dn.  238 275 

Decreases  in,  authorized  (Dn.  147) 133 

Increases,  application  of  (Dn.  245,  125) 280,  l\3 

Rules  and  working  conditions — 

Maintenance  of  way  employees'  rules  (Dn.  501) 4i;ji 

National  ap:recments  terminated  (Dn.  1 19) 87 

Principles  to  govern  making  of  rules  (Dn.  119) >^ 

Procedure  for  handling  disputed  rules  (Dn.  119) S7 

Runarounds  (Dn.  486) 461 

Strikes  (Dn.  299) ." 32S 

Transportation  Act,  1920,  \'iolation  of  (Dn.  299) 328 

Withdrawal  of  application  for  decision  (Dn.  485) 460 

Erie  &  Michigan  Railway  &  Navigation  Co. : 

Rates  of  pay — 

Changes  in,  not  authorized  (Dn.  108) 73 

Rules  and  working  conditions — 

( -onsideration  of,  deferred  (Dn.  108) 79 

Short  line  railroads  (Dn.  108) 79 
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£rie  Railroad  Co. :  Pag,. 

Discipline  (Dn.  190,  472) 184,447 

DifiputoB,  method  of  handfing^ (Dn.  91, 119,  299) 60,87,328 

Labor  Board  dedakMie,  applicatioB  of  (Dn.  553) 515 

Rates  of  pay — 

Arbitrary  reduction  of  (Dn.  91) 60 

Decreases  in,  authorized  (Dn.  147) 133 

Overtime  (Dn.  553) 515 

Rules  and  working  conditicHis — 

Maintenance  of  way  employees'  rules  (Dn.  501) 469 

National  agreements  terminated  (Dn.  119) S7 

Principles  to  govern  making  of  rules  (Dn.  119) h7 

Proceaure  for  handUng  disputed  rulea  (Dn.  119) 87 

Shop  craft  employees'  niles  (Dn.  222) 224 

Strikes  (Dn.  197,  299) 189, 328 

Time  lost  (Dn.  197) 189 

Transportation  Act,  1920,  violation  of  (Dn.  91,  299) 60, 328 

Withorawal  of  application  for  decision  (Dn.  472) '    447 

EiBcanaba  A  Lake  Superior  Railread : 

Rates  of  pay — 

Changes  in,  not  authorized  (Dn,  108) 79 

Rules  and  working  conditions — 

Consideration  of,  deferred  (Dn.  108) 79 

Short-line  railroads  (Dn.  108) 79 

EvansYille  &  Indianapolis  Railroad: 

Disputes,  method  of  handling  (Dn.  119) 87 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Proceaure  for  handling  disputed  rules  (Dn.  119) 87 

Svansville,  Indianapolis  &  Terre  Haute  Railway  Co.: 

Disputes,  method  of  handling  (Dn.  299) 328 

Rates  of  pay — 

Decreases  in,  authorized  (Dn.  147) 1 33 

Rules  and  working  conditions — 

Maintenance  of  way  employees'  rules  (Dn.  501) 469 

Strikes  (Dn.  299) 328 

Transportation  Art,  1920,  violation  of  (Dn.  299) 328 

F. 

Farmers  Grain  &  Shipping  Co.'s  Railroad: 

Disputes,  method  of  handling  (Dn.  119) 87 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  handling  disputed  rules  (Dn.  119) 87 

Florida  Central  &  Gulf  Railway : 

Rates  of  pay — 

Changes  in,  not  authorized  (Dn.  108) 70 

Rules  and  working  conditions — 

Consideration  of,  deferred  (Dn.  108) 70 

Short-line  railroads  (Dn.  108). .! 70 

Florida  East  Coast  Railway  Co. : 

Disputes,  method  of  handling  (Dn.  119,  209) 87, 328 

Labor  Board  decisions,  application  of  (Dn.  503) 478 

Representation  rights  ( Dn.  5013) 478 

Rules  and  working  conditions  - 

Agreements  (Dn.  503^ 478 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 
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Florida  East  Coast  Railway  Co. — Continued. 

Rules  and  working  conditions — Continued. 

Procedure  for  nandling  disputed  rules  (Dn.  119) 87 

Shop  craft  employees'  rules(Dn.  222) 224 

Strikes  (Dn.  299) 32S 

Transportation  Act,  1920,  violation  of  (Dn.  299) 32S 

Fort  Smith  &  Western  Raikoad : 

Disputes,  method  of  handling  (Dn.  299) 328 

Rates  of  pay — 

Changes  in,  not  authorized  (Dn.  108) 79 

Decreases  in,  authorized  (Dn.  215) 2(4 

Effective  date  of  increases  (Dn.  181) ITS 

Increases,  application  of  (Dn.  181) ITS 

Rules  and  workir^  conditions — 

Agreements  (Dn.  181) 17? 

Consideration  of,  deferred  (Dn.  108) 79 

Shop  cn^it  emplovees'  rules  (Dn.  222) 224 

Short-line  railroads  (Dn.  108) 7H 

Strikes  ( Dn .  299) 328 

Transportiition  Act,  1920,  violation  of  (Dn.  299) 3^5 

Fort  Smith,  Subiaco  &  Rock  Island  Railroad: 

Rates  of  pay — 

Changes  in,  not  authorized  (Dn.  108) 79 

Rules  and  working  conditions — 

Consideration  of,  deferred  (Dn.  108) 7*^ 

Short-line  railroads  (Dn.  108) 79 

Fort  Wayne,  Cincinnati  &  Louisville  Railroad  Co. : 

Disputes,  method  of  handling  (Dn.  299) 328 

Rates  of  pay — 

Decreases  in.  authorized  (Dn.  147) 133 

Rules  aud  working  conditions — 

Maintenance  of  way  employees'  rules  (Dn.  501) 469 

Shop  craft  emplovees'  rules  (Dn.  222) 2^ 

Strikes  (Dn.  29f)) . . . .  .* '. 328 

TransporUitiou  Act,  1920,  violation  of  (Dn.  299) 328 

Fort  Worth  &  Denver  City  Railway  Co.: 

Disputes,  method  of  handling  (Dn.  119,  299) 87, 328 

Rates  of  pay — 

DocrcaiK^a  in,  authorized  (Dn.  147) 133 

Rules  and  working  conditions — 

Maintenance  of  way  employees'  rules  (Dn.  501) 469 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  fur  handling  disputed  rules  (Dn.  119) 87 

Strikes  (Dn.  21)9) , 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 32S 

Fort  Worth  &  Rio  Grande  Railway : 

Disputes,  method  of  handling  (Dn.  119) 87 

Rules  and  working  conditions — ■ 

Maintenance  of  way  employees'  rules  (Dn.  501) 469 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  handling  disputed  rules  (Dn.  119) 87 

Fort  Worth  Belt  Railway  Co.: 

Disputes,  method  of  handling  (Dn.  119,  299) 87, 328 

Rules  ajid  working  conditions — 

Maintenance  of  way  employees'  rules  (Dn.  501) 469 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  handling  disputed  rules  (Dn.  119) 87 

Strikes  (Dn.  299) 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 
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G. 
Galiiesiille  Midbuid  Railway : 

Rates  of  pay —  Page. 

Changea  in,  not  authorized  (Dn.  108) 79 

Rules  anof  working  conditions — 

Consideration  of,  deferred  (Dn.  108) 79 

Short-line  raikoads  ( Dn.  108) 79 

GaUatin  Valley  Railroad: 

Disputes,  method  of  handling  (Dn.  119) 87 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  niles  (Dn.  119) 87 

Procedure  for  handling  disputed  rules  (Dn.  119) 87 

Galveston,  Harrisburg  &  San  Antonio  Railway: 

Disputes,  method  of  handling  (Dn.  119,  299) 87, 328 

Rates  of  pay — ^ 

Decreases  in,  authorized  (Dn.  147) 133 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  110) 87 

Procedure  for  handling  disputed  rules  (Dn.  119) 87 

Strikes  (Dn.  299) 328 

Transportation  Act,  1920,  violation  of  (Dn.  299). 328 

Galveston  Wharf  Co.: 

Disputes,  method  of  handling  (Dn.  119) 87 

Ruies  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  110) 87 

Proceaure  for  handling  disputed  rules  (Dn.  119) 87 

Georgia  &  Florida  Railway: 

Rates  of  pay — 

Chanffes  in,  not  authorized  (Dn.  108) 79 

Rules  and  working  conditions — 

Consideration  of,  deferred  (Dn.  108) 79 

Short-line  railroads  ( Dn.  108) 79 

Geori^  Florida  &  Alabama  Railway  Co. : 

Disputes,  method  of  handling  (Dn.  119,  299) 87,328 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Proceaure  for  handling  disputed  rules  (Dn.  119) 87 

Shop  craft  employees'  rules  (Dn.  222) ' 224 

S  trikes  (Dn.299) 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

Georgia  Railroad: 

Disputes,  method  of  handling  (Dn.  119,  299) 87,328 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  ( Du.  119) 87 

Proceaure  for  handling  disputed  rules  (Dn.  119) 87 

Shop  craft  employees'  rules  (Dn.  222) . 1 328 

Strikes  (Dn.  299) 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

99915**— 22 52 
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Georgia  Southern  &  Florida  Railway  Ckk. :  Pae? 

Disputes,  method  of  handling  (Dn.  119,  299) 87,^3 

Rules  and  working  condition^ 

National  agreements  terminated  (Dn.  119) ?' 

Principles  to  govern  making  of  rules  (Dn.  119^   ^7 

Proceaure  for  liandling  disputed  rules  (Dn.  119) ?^7 

Shop  craft  employees*  rules  (Dn.  222) iTJ-i 

Strikes  (Dn.  299) .^-> 

Transportation  Act,  1920,  violation  of  (Dn.  299)   SJ^ 

Gettysburg  &  Harrisburg  Railway  Co.: 

• 

Disputes,  method  of  handling  (Dn.  119,  299) 87,3> 

Rates  of  pay — 

Decreases  in,  authorized  (Dn.  147)    l.rj 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) r 

Principles  to  govern  making  of  rules  (Dn.  119)   ^ 

Proceaure  for  nandling  disputed  rules  (Dn.  ll9) >7 

Strikes  (Dn.  299) ;^.> 

Transportation  Act,  1920,  violation  of  (Dn.  299) 3.> 

Gilmore  &  Pittsburgh  Raihroad : 

Disputes,  method  of  handling  (Dn.  119) 87 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) ^7 

Principles  to  govern  making  of  rules  (Dn.  119)   >7 

Proceclure  for  nandling  disputed  rules  (Dn.  119) ^7 

Grand  Canyon  Railway  Co.: 

Disputes,  methoci  of  handling  (Dn.  119,  299) 328 

Rates  of  pay — 

Decreases  in,  authorized  (Dn.  147)    Ivi 

Rules  and  working  conditions — 

Maintenance  of  way  employees'  rules  (Dn.  501) 46^ 

National  ai>;reemeuts  terminated  (Dn.  119) «T 

Principles  to  govern  making  of  rules  (Dn.  119)   ^7 

Proceaure  for  handling  disputed  rules  (Dn.  119) S7 

Strikes  (Dn.  290) ;^2> 

Transportation  Act,  1920,  violation  of  (Dn.  299) 32» 

Grand  Rapids  &  Indiana  Railway : 

DiHpiites,  method  of  handling  (Dn.  119) 87 

Rules  and  working  conditions — 

National  ai^reements  terminated  (Dn.  119) •. .  S7 

Principles  to  govern  making  of  rules  (Dn.  119)    S7 

Proceaure  for  nandling  disputed  rules  (Dn.  119) S7 

• 

Grand  Trunk  System  (Lines  in  U.  S.) : 

Disputes,  method  of  handling  (Dn.  119,  209) 87,3lN 

Labor  Bnurd  decisions,  application  of  (Dn.  421) 4i7 

Rates  r)f  })ay — 

Docroascs  in,  authorized  (Dn.  147) IV 

Incroai^oH,  a|)i)lication  of  (Dn.  421) 417 

Thilos  and  working  conditions — 

National  agreements  U'rminated  (Dn.  119) S7 

Principles  t-o  fjovern  making  of  rules  (Dn.  119> 87 

Pn»cedure  for  liandlinj^  disputed  nde«  (Dn.  119) S7 

Shop  craft  employoes'  rules  (Dn.  222) 2:^4 

Strikes  { Dn .  299 ) 3^ 

Transportation  Act,  1920,  violation  of  (Dn.  299^ 3:^ 
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CSrand  Trunk  Western  Railway:  Pa^Bi 

Disputes,  method  of  handling  (Dn.  119) 87 

Ruiee  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119)   87 

Proceaure  for  nandling  disputed  rules  (Dn.  119) 87 

CSreat  Northern  Railway  Co.: 

Discipline  (Dn.  410) 405 

Disputes,  method  of  handling  (Dn.  119,  299) 87,328 

Rates  of  pay — 

Changes  in,  not  authorized  (Dn.  54) 37 

Decreases  in,  authorized  (Dn.  147) 1 13 

Rules  and  working  conditions — 

Changes  in,  declined  (Dn.  54) 37 

Maintenance  of  way  emi)loyees'  rules  (Dn.  501 ) 469 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

.    Procedure  for  nandling  disputed  rules  (Dn.  119) 87 

Shop  craft  employees'  rules  (Dn.  222) 224 

Green  Bay  &  Western  Railroad : 

Rates  of  pay — 

Changes  in,  not  authorized  (Dn.  108) 79 

Rules  and  working  conditions — 

Consideration  of,  deferred  (Dn.  108) 79 

Shop  craft  emplovees*  rules  (Dn.  222) 224 

Short-line  raiboads  (Dn.  108) 79 

CSreenwich  &  Jolinsonville  Railway : 

Rates  of  pay — 

Changes  in,  not  authorized  (Dn.  108) 79 

Rules  anu  working  conditions — 

Consideration  of,  deferred  (Dn .  108) 79 

Short-line  raihoads  ( Dn .  108 ) 79 

Gulf  &  Ship  Island  Railroad  Co. : 

Disputes,  method  of  handling  (Dn.  119,  299) 87, 328 

National  agreement  rules,  applu-ation  of  (Dn.  460,  463,  572) 4:^,  439,  524 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Proceaure  for  handling  disputed  rules  (Dn.  119) 87 

Seniority  distrit  ts  (Dn.  460,  463) 436, 439 

Seniority  rights  (Dn.  460,  463,  464) 436,439,440 

Strikes  (Dn.  299) 328 

Time  lost  ( Dn.  572 ) 524 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

Withdrawal  of  application  for  decision  (Dn.  464) 440 

Gvlf  Coast  Lines: 

Discipline  (Dn.  399,  403) 394,  397 

Disputes,  method  of  handling  (Dn.  119,  299) 87,328 

Rates  of  pay — 

Decreases  in,  authorized  ( Dn.  147) 133 

Rules  and  working  conditions — 

Maintenance  of  way  ernployeos'  rules  (Dn.  501) 460 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Proceaure  for  handling  disputed  rules  (Dn.  119) 87 

Strikes  ( Dn.  299) 328 

Transportation  Act,  1920,  \'iolation  of  (Dn.  299) 328 
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Gulf,  Colorado  &  Santa  Fe  Railway  Co. : 

Disputes,  method  of  handling  (Dn.  119,  299) 87, 32? 

National  agreement  rules,  application  of  (Dn.  2S0) 2fH 

Rates  of  pay — 

Decreases  in,  authorized  (Dn.  147) lii 

Rules  and  working  conditions — 

Maintenance  of  way  employees'  rules  (Dn.  601) A-T-* 

National  agreements  terminated  (Dn.  119) .^7 

Principles  to  govern  making  of  rules  (Dn.  119) ?" 

Proceaure  for  nandUng  disputed  rules  (Dn.  119) *^" 

Strikes  (Dn.  299) 3> 

Sunday  and  holiday  service  (Dn.  280) • :^4 

Transportation  Act,  1920,  violation  of  (Dn.  299) 


.J« 


Gulf,  Florida  &  Alabama  RaUway : 

Rates  of  pay — 

Changes  in,  not  authorized  (Dn.  108) 

Rules  and  working  conditions — 

Consideration  of,  deferred  (Dn.  108) 7& 

Short-line  railroads  (Dn.  108) 7& 

Gulf,  Mobile  &  Northern  Railroad: 

Disputes,  method  of  handling  (Dn.  119) ^7 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 8' 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  f  or  nandling  disputed  rules  (Dn.  119) 87 

Shop  craft  employees'  rules  (Dn.  222) , 224 

H. 
Hannibal  Union  Depot  Co.: 

National  agreement  rules,  application  of  (Dn.  171) 170 

Rates  of  pay — 

Apphcation  of  schedule  rules  affecting  pay  (Dn.  171) 170 

Harriman  &  Northeastern  Railroad: 

Disputes,  method  of  handling  (Dn.  119,  299) 87, 3> 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) S7 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  handling  disputed  niles  (Dn.  119) 87 

Shop  craft  employees'  rules  (Dn.  222) 2*24 

Striken  (Dn.  299) 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 32;? 

Hawkinsville  &  Florida  Southern  Railway : 

Rates  of  pay — 

( 'han^^es  in,  not  authorized  (Dn.  108 75* 

Rules  and  working  conditions — 

Consideration  ol,  deferred  (Dn.  108) 79 

Short- line  railroads  (Dn.  108) 79 

High  Point,  Randleman,  Asheboro  &  Southern  RailrcMid: 

Rates  of  i>ay — 

Changes  in,  not  authorized  (Dn.  108) 79 

Rules  and  working  conditions — 

Consideration  of,  deferred  (Dn.  108) 79 

Short-line  railroads  (Dn.  108) 79 

Hocking  Valley  Railway  Co.: 

Disputes,  method  of  handling  (Dn.  119,  299) 87, 32S 

Labor  Board  decisions,  application  of  (Dn.  543) 606 
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Valley  Railway  Co.— Continued. 

Bates  of  pay —  P««c. 

Application  of  schedule  rules  affecting  pay  (Dn.  543) 506 

Decreases  in,  authorized  (Dn.  147) 113 

Overtime  (Dn.  543) 506 

Rules  and  working  conditions — 

Maintenance  of  way  employees'  rules  (Dn.  601) 469 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  handling  disputed  rules  (Dn.  119) 87 

Shop  craft  employees^ rules  (Dn.  222) 224 

Strikes  (Dn.  299) 328 

Sunday  and  holiday  service  (Dn.  543) 506 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

Houston  &  Brazos  Valley  Railway: 

Rates  ot  pay — 

Chan;<es  in,  not  authorized  (Dn.  108) 79 

Rules  and  working  conditions — 

Consideration  of,  deferred  (Dn.  108) 79 

Short  line  railroads  (Dn.  108) 79 

Houston  &  Shreveport  Railroad  Co.: 

Di8put4?6,  method  of  handling  (Dn.  119,  299) 87,  328 

Rates  of  pay — 

Decreases  in,  authorized  (Dn.  147) 133 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  handling  disputed  rules  (Dn.  119) 87 

Strikes  (Dn.  299) 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

Houston  &  Texas  Central  Railroad  Co.: 

Discipline  (Dn.  497) 467 

Disputes,  method  of  handling  (Dn.  119,  299) • 87,  328 

Rates  of  pay — 

Decreases  in,  authorized  (Dn.  147) 133 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Un.  119} 87 

Procedure  for  handling  disputed  rules  (Dn.  119) 87 

Strikes  (Dn.  299) 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

Houston  Belt  &  Terminal  Railway  Co. : 

Disputes,  method  of  handling  (Dn.  299) 328 

Rates  of  pay — 

Decreases  in,  authorized  (Dn.  147) 133 

Rules  and  working  conditions — 

Maintenance  of  way  employees*  rules  (Dn.  501) 469 

Strikes  (Dn.  2tM)) 328 

Transportation  Act,  1920,  violation  o  f  (Dn.  299) 328 

Houston,  East  &  West  Texas  Railway: 

Disputes,  method  of  handling  (Dn.  119,  299) 87,  328 

Rates  of  pay — 

Decreases  in,  authorized  (Dn.  147) 133 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Prort?ciure  for  handling  disputed  rules  (Dn.  119) 87 

Strikes  (Dn.  299) 328 

TransporUtion  Act,  1920,  violation  of  (Dn.  299) 328 
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Huntington  &  Broad  Top  Mountain  9&ilroad:  pj^, 

Disputes,  method  of  handling  (Dn.  119) S7 

Rules  and  working  conditions —  ^ 

National  agreements  terminated  (Dn.  119) ....• S7 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  handling  disputed  rules  (Dn.  119 87 

I. 
Iberia  &  VermiiUon  Railroad  Co. : 

Disputes,  method  of  handling  (Dn.  119,299) 87.  ^2^ 

Rates  of  pay — 

Decre^isee  in,  authorized  (Dn.  147)... 1*1 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) ST 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  handling  disputed  rules  (Dn.  119) KT 

Strikes  (Dn.  299) Z::^ 

Transportation  Act,  1920,  violation  of  (Dn.  299). 32S 


Illinois  Central  Railroad  Co.: 

Demotions  ( Dn .  307) XV) 

Discipline  (Dn.  457) 4:U 

Disputes,  method  of  handling  (Dn.  119,  299) 87,  32>< 

National  agreement  rules,  application  of  (Dn.  548) 51  u 

Rates  of  pay — 

Application  of  schedule  rules  affecting  pay  (Dn.  461,  547) 437,  510 

Decreases  in,  authorized  (Dn.  147) l.v^ 

Overtime  (Dn.  461,548) 437,510 

Rules  and  working  conditions — 

Agreements  (Dn.  477) .^ 45^1 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  handling  disputed  rules  (Dn.  119) 87 

Shop  craft  cmplovcos'  rules  (Dn.  222) 224 

Seniority  rights  { Dn .  307 ) 3:^ 

Strikes  (Dn.  299)... 328 

Sunday  and  holiday  ser\'ice  (Dn.  547) 510 

Transnortation  Act,  1920,  violation  of  (Dn.  299) 328 

Withdrawal  of  application  for  decision  (Dn.  457) 434 

Illinois  Terminal  Railroad : 

Disputes,  method  of  handling  (Dn.  119).... 87 

RepreseDtation  rights  ( Dn.  259) 293 

Rules  and  working  conditions — 

Agreements  (Dn .  259 ) 293 

National  agieements  terminated  ( Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procecuirc  for  handling  disputed  rules  (Dn.  119,  259) 87, 293 

Indiana  Creek  Valley  Railway : 

Rates  of  pay- 
Changes  in.  not  auUiorized  (Dn.  108) 79 

Rules  and  working  conditions — 

Consideration  of.  deferred  (Dn.  108) 79 

Short  line  railroads  (Dn.  lOS) 79 

Indiana  Harbor  Belt  Railroad  Co. : 

Disci  pi ine  ( Dn .  58 1 ) 530 

Disputes,  method  of  handling  (Dn.  119,  299) 87,328 

Hours  of  service  (On.  5GS .-...• 523 

Rates  of  pay — 

Decreases  in,  authorized  ( Dn .  147) 13'> 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) - 87 

Prinri})les  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  handling  disputed  rules  (Dn.  119) 87 
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Indiitna  Harbor  Belt  Railroad  Co. — Continued.  p^^ 

Strikes  (Dn.  299) 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

Withdrawal  of  application  for  decision  (Dn.  5fi8) 623 

Indlanapollfl  Union  Railway  Co.: 

Disputes,  method  of  handling  (Dn.  299) 328 

Rates  of  pay — 

Decreases  in,  authorized  (Dn.  147) 133 

Inequalities  in  rates  (Dn.  193) 186 

Rules  and  working  conditions — 

}llaintenance  of  way  employees'  rules  (Dn.  501) 4fl9 

Shop  craft  employees'  rules  (Dn.  222) 224 

Strikes  (Dn.  299).....* 328 

Transportation  Act,  1920,  violation  of  ( Dn .  299 ) 328 

International  &  Great  Northern  Rattway: 

Discipline  (Dn.  490) 466 

Disputes,  method  of  handling  (Dn.  119,  299> 87,328 

Labor  Board  decisions,  application  of  (Dn.  179) 176 

Rates  of  pay — 

Application  of  schedule  rules  affecting  pay(Dn.  51) 36 

Decreases  in,  authorized  f Dn.  147) 133 

Increases,  application  of  (Dn.  179) 176 

Rules  and  working  conditions — 

Maintenance  of  way  employees'  rules  (Dn.  501  > 469 

National  agreements  terminated  (Dn.  119) : 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  liandling  disputed  rules  (Dn.  119) 87 

Shop  craft  employees'  rules  (Dn.  222) 224 

Strikes  (Dn.  209) 328 

Transportation  Act,  1920,  v-iolation  of  (Dn.  299) 328 

Interstate  Railroad  Co. : 

Discipline  (Dn.  528) 496 

Rates  of  pay — 

Changes  in,  not  authorized  ( Dn.  108) 79 

Rules  and  working  conditions — 

Consideration  of.  deferred  (Dn.  108) 79 

Short  line  railroads  (Dn.  108) 79 

J. 
Jacksonville  Terminal  Co. : 

Disputes,  method  of  handling  (Dn.  119,  299) 87,  328 

National  agreement  rules,  application  of  (Dn.  160) 162 

Rates  of  pay— 

Appfiration  of  schedule  rules  atTecting  pay  (Dn.  160) 162 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  110) 81 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  liandling  disputed  rules  (Dn.  119) 87 

Shop  craft  employees'  rules  (Dn.  222) 227 

Strikes  (Dn.  299) *. 328 

Transportation  Act,  1920,  \dolation  of  (Dn.  299) 328 

K 
Kanawha  &  Michigan  Railway  Co. : 

Disputes,  method  of  liandling  (Dn.  119,  299) 87,  328 

Rates  of  pay— 

Decre^Ui^'^'.s  in,  authorized  (Dn.  147) 133 

Rules  and  working  conditions — 

National  aereements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  handling  disputed  rules  (Dn.  1 19) 87 

Shop  craft  omplovoe:i'  rules  (Dn.  222) 224 

Strikes  (Dn.  299) .  .  . .' 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 
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Kanawha  &  West  Virgliiia  Railroad  Co. :  Pai-e. 

Disputee,  method  of  handling  (Dn.  119,  299) 87,328 

Rates  of  pay- 
Decreases  in,  authorized  (Dn.  147) 1S3 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) ^7 

Procedure  for  Handling  disputed  rules  (Dn.  119) ^7 

Strikes  (Dn.  299) :^L'^ 

Transportation  Act,  1920,  \iolation  of  (Dn.  299) 3JS 

Kankakee  &  Seneca  Railroad: 

Disputes,  method  of  handling  (Dn.  119) S7 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  handling  disputed  rules  (Dn.  119) 87 

Kansas  City,  Clinton  &  Springfield  Railway: 

Disputes,  method  of  handling  (Dn.  119) 87 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  1 19) S7 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  liandling  disputed  rules  (Dn.  119) S7 

Kansas  City,  Mexico  &  Orient  Railroad  Co.: 

Disputes,  method  of  liandling  (Dn.  119,  299) 87,  32S 

Leave  of  absem^e  (Dn.  230) 2».J» 

Rules  and  working  conditions — 

Maintenance  of  way  employees'  rules  (Dn.  501) 4»i9 

National  agreements  terminated  (Dn.  119) S7 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  handling  disputed  rules  (Dn.  119) 87 

Shop  craft  emplovees'  rules  (Dn.  222) 2*J4 

Senioritv  rights  (Dn.  230) 2^!^ 

Strikes  ( Dn .  299) 32S 

Transportation  Act,  1920,  \'iolation  of  (Dn.  299) 32s 

Kansas  City,  Mexico  &  Orient  Railway  Co.  of  Texas: 

Disputes,  method  of  handling  (Dn.  119,  299) 87,  .32S 

Rules  and  working  conditions — • 

Maintenance  of  way  employees'  rules  ( Dn.  501) 469 

National  agreements  terminated  (Dn.  119) 87 

Piinriplos  to  govern  making  of  rules  (Dn.  119) 87 

Proceciure  for  handling  disputed  rules  (Dn.  119) 87 

Shop  craft  emplovees'  rules  (Dn.  222 1 22i 

Strikers  (Dn.  299) .  .  .  ' 32S 

Transportation  Act,  1920,  violation  of  (Dn.  299) ». 328 

Kansas  City,  Oklahoma  &  Gulf  Railway  Co. : 

Disputes,  met IwkI  of  liamllinj,'  (Dn.  119,  299) 87,  .32S 

Rules  and  working  conditions — 

National  agreenienls  terminated  (Dn.  119) S7 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  liandling  disputed  rules  (Dn.  119) 87 

Shop  craft  emplovees'  rules  (Dn.  222) 224 

Strikes  (Dn.  299^ .  .  .  .* 32H 

Transportation  Act,  1920.  violation  of  (Dn.  299) 32S 

Kansas  City  Southern  Railway  Co. : 

DiscipHne  ( Dn.  J0().  .V27 ) 78,  495 

Disputes,  method  of  handlini^MDn.  119,  299) 87,328 

Rates  of  j)ay — 

Decreases  in,  authorized  ( Dn.  147) 133 
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City  Southern  Railway  Co. — Continued. 

Rules  and  working  conditions —  Page. 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  handling  disputed  rules  (Dn.  119) 87 

Shop  craft  employees'  rules  (Dn.  222) 224 

Strikes  ( Dn.  299) 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

Kansas  City  Terminal  Railway  Co. : 

Disputes,  method  of  handling  (Dn.  299) 328 

Rates  of  pay — 

Decreases  in,  authorized  (Dn.  147) 133 

Rules  and  working  conditions — 

Maintenance  of  way  employees'  rules  (Dn.  501) 469 

Strikes  (Dn.  299) * 328 

Transportation  Act,  1920.  violation  of  (Dn.  299) 328 

Kansas  Sonthwestem  Railway : 

Disputes,  method  of  handling  (Dn.  119) 87 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  handling  disputed  rules  (Dn.  119) 87 

Kentucky  &  Indiana  Terminal  Railroad  Co. : 

Disputes,  method  of  handling  (Dn.  299) 329 

Rules  and  working  conditions — 

Shop  craft  employees'  rules  (Dn.  222  / 224 

Strikes  (Dn.  299) 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) , 328 

Keokuk  Union  Depot  Co. : 

Disputes,  method  of  handling  (Dn.  299) 328 

Strikes  (Dn.  299) .^28 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

L. 

Lacltawanna  &  Montrose  Railroad: 

Disputes,  method  of  handling  (Dn.  119) 87 

Rules  and  workinc;  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  handling  disputed  rules  (Dn.  119) 87 

Lake  Charles  &  Northern  Railroad  Co. : 

Disputes,  method  of  handling  (Dn.  119,  299) 87,  328 

Rates  of  pay — 

Decreatries  in.  authorized  (Dn.  147) 133 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) ,. 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  handling  disputed  ru^'^  (Dn.  119) 87 

Strikes  (Dn.  299) 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

Lake  Erie  &  Eastern  Railroad  Co. : 

Disputes,  method  of  handling  (Dn.  299) 328 

Rates  of  pay — 

Decreases  in,  authorized  (Dn.  147) 133 

Strikes  (Dn.  299) 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 
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Lake  Erie  &  Wegtern  Railroad  Co.:  p^ 

Disputes,  method  of  handling  (Dn.  119,  299) 87,^ 

Rates  of  pay — 

Decreases  in,  authorized  (Dn.  147) 1:^^ 

Rules  and  working  conditions — 

Maintenance  of  way  employees*  rules  (Dn.  501) 4^'^ 

National  agreements  terminated  (Dn.  119) ^7 

Principles  to  govern  making  of  rules  (Dn.  119) ^'T 

Proceaure  for  nandling  disputed  rules  (Dn.  119) J^T 

Shop  craft  employees'  rules  (Dn.  222) 22^ 

Strikes  (Dn.  299) ^ 

Transportation  Act,  1920,  violation  of  (Dn.  299) 3:? 

Lake  Erie,  Franklin  &  Clarion  Railroad: 

Rates  of  pay — 

Changes  in,  not  authorized  (Dn.  108) T^ 

Rules  and  working  conditions — 

Consideration  of,  deferred  (Dn.  108) ^ 

Short  line  railroads  (Dn.  108) > 

Lake  Superior  &  Ishpeming  Railway  Co.: 

Disputes,  method  of  handling  (Dn.  299) Z2< 

Strikes  (Dn.  299) S^'* 

Transportation  Act.  1920,  violation  of  (Dn.  299) 32^ 

Lehigh  &  Hudson  River  Railway  Co. : 

Disputes,  method  of  handling  (Dn.  299) 32'^ 

Rules  and  working  conditions — 

Maintenance  of  way  employees'  rules  (Dn.  501) 46 

Strikes  (Dn.  299) 32!^ 

Transportation  Act.  1920,  violation  of  ^Dn.  299) 32> 

•  S 
Lehigh  &  New  England  Railroad  Co. : 

Disputes,  method  of  handling  (Dn.  119,  299) 87, 32^ 

Rates  of  pay — 

Decreases  in,  authorized  (Dn.  147) 13^' 

Rules  and  working  conditions — 

Maintenance  of  way  employees*  rules  (Dn.  501) 4'>? 

National  agreements  terminated  (Dn.  119) ST 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  handling  disputed  rules  (Dn.  119) 87 

Strikes  (Dn.  209) 32'^ 

Transportation  Act,  1920,  \4olation  of  (Dn.  299) 32S 

Lehigh  Valley  Railroad  Co. : 

Disputes,  method  of  handling  (Dn.  119,  299) ST.^J'^ 

Notices,  postinr,'  of  (Dn.  133) 12i> 

Rates  of  pay — 

Decreases  in,  authorized  (Dn.  147) l-v^ 

Rules  and  working  conditions — 

Maintenance  of  way  employees*  rules  (Dn.  501) ^ 

National  agreements  terminated  (Dn.  119) ^7 

Principles  to  govern  making  of  rules  (Dn.  119) Jj7 

Proceclure  for  handling  disputed  rules  (Dn.  119) J^7 

Shop  craft  employees'  rules  (Dn.  222) 224 

Seniorit  v  rights  ( Dn.  509) ^2' 

Strikes  ( Dn .  290) 3:> 

Trans])ortation  Act,  1920,  violation  of  (Dn.  299) 32^ 

Withdrawal  of  application  for  decision  (Dn.  569) 523 

Lewiston  &  Auburn  Railroad: 

I)isput4:'s,  method  of  handling  (Dn.  119) J^' 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) I ^; 

Principles  to  govern  making  of  rules  (Dn.  119) ^^ 

Procedure  for  handling  disputed  rules  (Dn.  119) S7 
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Litchfield  &  Madison  Railway  Co. :  Pagt. 

Discipline  (Dn.  309) 337 

Live  Oak,  Perry  &  Gulf  Railroad : 

Rates  of  pay — 

Changes  in,  not  authorized  (Dn.  108) 79 

Hules  and  working  conditions — 

Consideration  of,  deferred  (Dn.  108) 79 

Short-line  railroads  (Dn.  108) 79 

Long  Island  Railroad  Co.: 

Disputes,  method  of  handling  (Dn.  119,  299,  418) 87,  328,  410 

Rates  of  pay — 

Decreases  in,  authorized  (Dn.  147) 133 

Representation  rights  (Dn.  418) 410 

Rules  and  working  conditions — 

Maintenance  of  way  employees'  rules  (Dn.  501) 4<)9 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Proceclure  for  handling  disputed  rules  (Dn.  119 ) 87 

Strikes  (Dn.  209) , 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

Lorain  &  West  Virginia  Railway  Co.: 

Disputes,  method  of  handling  (Dn.  299) 328 

Strikes  (Dn.  299) 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

Lorain,  Ashland  &  Southern  Railroad: 

Disputes,  method  of  handling  (Dn.  119) 87 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  handling  disputed  rules  (Dn.  119) 87 

L08  Angeles  &  Salt  Lake  Railroad  Co.: 

(Classification  of  positions  and  rates  (Dn.  86, 104; 52,  77 

Combination  service  ( Dn.  8G) 52 

Discipline  (Dn.  43,  275) 31,301 

Disputes,  method  of  handling  (Dn.  119,  299) 87,  328 

Labor  Board  decisions,  application  of  (Dn.  487) 4G2 

Passenger  service  (Dn.  487) 4G2 

Rates  of  pay — 

Application  of  schedule  mles  affecting  pay  (Dn.  104,  267,  :i08). .  77, 296,  337 

Basic  rates  of  pay  defined  (Dn.  487) 462 

Decreases  in,  authorized  ( Dn.  147) 133 

Increases,  application  of  (Dn.  487) 462 

Overtime  (Dn.  267)... 296 

Rules  and  working  conditions — 

Maintenance  of  way  employees'  rules  (Dn.  501) 469 

National  a<;reenients  terminated  (Dn.  119) 87 

l^rinciples  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  handling  disputed  rules  (Dn.  119) 87 

{Shop  craft  emj)l()yce8'  rules  (Dn.  222) 224 

Runarounds  (Dn.  105) 78 

Strikes  (Dn.  299) 328 

Transportation  Act,  1920,  \'iolation  of  (Dn.  299) 328 

Louisiana  &  Arkansas  Railway  Co. : 

Disputes,  method  of  handling  (Dn.  119,  299) 87,328 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) ^7 

Procedure  for  handling  dis])uted  rules  (Dn.  119) 87 

Strikes  (Dn.  299 ) ' 3i'8 

Transportation  Act,  1920,  \dolation  of  (Dn.  299) 328 
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Louisiana  &  Pacifie  Raflway:  ' 

Rates  of  pay —  ^'^ 

Chans^es  in,  not  authorized  (Dn.  108) 71 

Rules  and  working  conditions — 

Consideration  of,  deferred  (Dn.  108) T* 

Short-line  railroads  (Dn.  108) r» 

Loaidana  Railway  &  Navigation  Co.; 

Rates  of  pay — 

Changes  in,  not  authorized  (Dn.  108) T1 

Rules  and  working  conditions — 

Consideration  of,  deferred  (Dn.  108) "5 

Short-line  railroads  (Dn.  108) I^ 

Louisiana  Southern  RaUway  Co.: 

Disputes,  method  of  handling  (Dn.  299) ^ 

Strikes  (Dn.  299) 

Transportation  Act,  1920/ violation  of  (Dn.  299) Si 

Louisiana  Western  Railroad  Co.: 

Disput^^,  method  of  handling  (Dn.  119,  299) .* 87.  *> 

Rates  of  pay — 

Decreases  in,  authorized  (Dn.  147) U" 

Rules  and  working  conditions — 

National  agreements  teruiinated  (Dn.  119) 

Principles  to  govern  making  of  rules  (Dn.  119) T 

Procedure  for  handling  disputed  rules  (Dn.  119) >" 

Strikes  (Dn.  299) To 

Transportation  Act,  1920,  violation  of  (Dn.  299) 3J^ 
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Louisville  &  Jeflfersonville  Bridge  &  Railroad  Co.: 

Disputes,  method  of  handling  (Dn.  299) ^^ 

Rates  of  pay — 

Decreases  in,  authorized  (Dn.  147) 1  ^ 

Strikes  (Dn.  299) o> 

Transportation  Act,  1920,  violation  of  (Dn.  299) 32^ 

Louisville  &  Nashville  Railroad  Co.: 

Abolishment  of  positions  (Dn.  365) 3"! 

Bulletining  of  positions  (Dn.  324) ^' 

Classification  of  positions  and  rates  (Dn.  481) 4>3 

Disputes,  method  of  handling  (Dn.  119,  299) 9^,^ 

Hours  of  service  (Dn.  383) a^ 

Labor  Board  decisions,  application  of  (Dn.  504) 4x* 

Rates  of  pay — 

Application  of  schedule  rules  affecting  pay  (Dn.  323, 481) 342, 4>3 

Dccrccises  in,  authorized  ^Dn.  147) !>» 

Increases,  application  of  (Dn.  130) 11' 

Overtime  (Dn.  130).. li: 

Rules  and  working  conditions-^ 

Agreements  (Dn.  604) ^^ 

Maintenance  of  way  employees'  rules  (Dn.  501) 4* ' 

National  agreements  terminated  (Dn.  119) ^ 

Principles  to  govern  making  of  rules  (Dn.  119) S" 

Proied ure  for  nandling disputed  rules  (Dn.  119) S" 

Seniority  rights  (Dn.  354) 3»'^ 

Strikes  (Dn.  200) 32> 

Sunday  and  holiday  service  (Dn.  383) ^^ 

Terminal  delay  ana  work  by  road  crews  (Dn.  323) ^- 

Transimrtation  Act,  1020,  violation  of  (Dn.  299) 3> 

Turnaround  service  (Dn.  481 ) ^^'^ 

Work-train  service  (Dn.  323) 34J 

Yard  service  (Dn.  323) ^ 
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LonisriDe  Bridge  A  Terminal  Railway :  Page. 

Disputes,  method  of  handling  (Dn.  119) 87 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  handling  disputed  rules  (Dn.   119) 87 

Loaisvllle,  Henderson  A  St.  Louis  Raflway  Co.: 

Disputes,  method  of  handling  (Dn.  119,  299) 87,  328 

Rules  and  working  conditions — 

Maintenance  of  way  employees'  rules  (Dn.  601) 469 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Proceaure  for  nandling  disputed  rules  (Dn.  119) 87 

8hop  craft  employees'  rules  (Dn.  222) 224 

S tri kos  ( Dn .  299 ) '. 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

M. 
Macon  &  Birmingham  Railway : 

Rates  of  pay — 

Changes  in,  not  authorized  (Dn.  108) 79 

Rules  and  working  conditions — 

Consideration  of,  deferred  (Dn.  108) 79 

Short  Une  railroads  (Dn.  108) 79 

Macon,  Dublin  &  Savannah  Railroad: 

Rates  of  pay — 

Changes  in,  not  authorized  (Dn.  108) 79 

Rules  andf  working  conditions — 

Consideration  of,  deferred  (Dn.  108) 79 

Short  line  railroads  (Dn.  108) 79 

Maine  Central  Railroad  Co.: 

Disputes,  method  of  handling  (Dn.  119,  299), 87, 328 

National  agreement  rules,  application  of  (Dn.  426) 421 

Rates  of  pay — 

Decreajses  in,  authorized  (Dn.  147) 133 

Inequalities  in  rates  of  (Dn.  426) 421 

Rules  and  working  conditions — 

Maintenance  of  way  employees'  rules  (Dn.  501) 469 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Proceaure  for  handling  disputed  rules  (Dn.  119) 87 

Shop  craft  employees'  rules  (Dn.  222) 224 

Strikes  (Dn.  299) 328 

TransporUtion  Act,  1920,  violation  of  (Dn.  299) 328 

Manistee  &  Northeastern  Railroad  Co.: 

Rates  of  pay — 

( 'hanges  in,  not  authorized  (Dn.  108) 79 

Rules  ana  working  conditions — 

( 'onsideration  of,  deferred  (Dn.  108) 79 

Short  line  railroads  (Dn.  108) 79 

Manistique  &  Lake  Superior  Railroad : 

Disputes,  method  of  handling  (Dn.  119,  299) 87,  328 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  1 19 ) 87 

Proceaure  for  handling  disputed  rules  (Dn.  1 19 ) 87 

Strikes  (Dn.  299) 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 828 
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Manufacturers'  Railway :  t^s^- 

Disputes,  method  of  handling  (Dn.  113) • 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) * 

Principles  to  govern  making  of  rules  (Dn.  119) *7 

Procedure  for  nandUng  diBputed  rules  (Dn.  119) *7 

Maryland,  Delaware  &  Virginia  Railway  Co.: 

Disputes,  method  of  handling  (Dn.  119,  299) 87, 32> 

Rates  of  pay — 

Decreases  in,  authorized  (Dn.  147) '.  Ltj 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn,  119) S7 

Principles  to  govern  making  of  nuee  (Dn.  119) S 

Procedure  for  handling  disputed  rules  (Dn.  119) ;? 

Strikes  (Dn.  299) 32 

Transportation  Act,  1920,  violation  of  (Dn.  299) 3^'* 

Memphis,  Dallas  &  Gulf  Railroad: 

Rates  of  pay — 

Changes  in,  not  authorized  (Dn.  108) 79 

Rules  and  working  conditions — 

Consideration  of,  deferred  (Dn.  106) 79 

Short  line  railroads  (Dn.  108) 7^ 

Memphis  Union  Station  Co. : 

Disputes,  method  of  handling  (Dn.  299) 32S 

Strikes  (Dn .  299) 3?« 

Transportation  Act,  1920,  violation  of  (Dn.  299) ^2^ 

Michigan  Air  Line  Railway : 

Disputes,  method  of  handling  (Dn.  119) 87 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) ST 

Procedure  for  handling  disputed  rales  (Dn.  119) S7 

Michigan  Central  Railroad  Co.: 

Classification  of  positions  and  rates  (Dn.  88) .>4 

Disputes,  method  of  handling  (Dn.  119,  299) d7,3iN 

National  agreement  rules,  application  of  (Dn.  88,  208) 54, 197 

Rates  of  pay — 

Application  of  schedule  rules  affecting  pay  (Dn.  208) 197 

Decreases  in,  authorized  (Dn.  147) l:^i 

Overtime  (Dn.  88) 54 

Rules  and  working  conditions — 

Maintenance  of  way  employees'  rules  (Dn.  501) 4*>fi 

National  agreements  terminated  (Dn.  119) S7 

Principles  to  govern  making  of  rules  (Dn.  119) S7 

Procedure  for  handling  disputed  rules  (Dn.  119) S7 

Shuttle-train  service  (Dn.  175) 174 

Strikes  (Dn.  299) :52> 

Terminals,  changes  of  ( Dn.  175) 174 

Transportation  Act,  1920,  violation  of  (Dn.  299) 31^ 

Transportation  privileges  (Dn.  175) 174 

Middletown  &  Hummelstown  Railroad  Co. : 

Disputes,  method  of  handling  (Dn.  119,  299) 87, 3i?*^ 

Rate.s  of  pay — 

Decreases  in,  authorized  (Dn.  147) 133 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  1 19) 87 

Procedure  for  handling  disputed  rules  (Dn.  119) 87 

Strikes  ( Dn .  29!) ) 3-JS 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 
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Middletown  ft  UnionyUle  Baaroad : 

Rates  of  pay —                      '  P^go. 

Changes  in,  not  authorized  (Dn.  108) 79 

Rules  and  working  conditions — 

Consideration  of,  deferred  (Dn.  108) 79 

Short  line  raiboads  (Dn.  108) 79 

Midland  Terminal  Railway: 

Rates  of  pay — 

Changes  in,  not  authorized  (Dn.  108) 79 

Rules  and  working  conditions — 

Consideration  of,  deferred  (Dn.  108) 79 

Short  line  railroads  (Dn.  108) 79 

Midland  Valley  Railroad  Co. : 

Discipline  (Dn.  126) T 114 

Disputes,  method  ot  handling  (Dn.  119,  299) 87,328 

Rules  and  working  conditions — • 

Maintenance  of  way  employees'  rules  (Dn.  501; 469 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119> 87 

Procedure  for  nandling  disputed  rules  (Dn.  119) 87 

Strikes  (Dn.  299) .' 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

Milwauliee  Terminal  Railway : 

Disputes,  method  of  handling  (Dn.  119) 87 

Rules  and  working  conditions — 

National  agreements  terminat.ed  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) S7 

Procedure  for  handling  disputed  rules  (Dn.  119) 87 

Mineral  Range  Railroad  Co. : 

Disputes,  method  of  handling  (Dn.  11J»,  299i 87,  328 

Rates  of  pay — 

Decreases  in,  authorized  (Dn.  147) 133 

Rules  and  working  conditions — 

Maintenance  of  way  cm j)loyeos'  rules  (Dn.  501 ) 4»;i* 

National  agreements  U'rminated  ( Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Proceaure  for  handling  disputed  rules  ( Dn.  119) 87 

Shop  cnift  emplovees'  rule?  (Dn.  222) 224 

Strikes  (Dn.  299) .....' 32H 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

Minneapolis  &  St.  Louis  Railroad  Co. : 

Disputes,  method  of  handling  (Dn.  119,  299) 87,328 

Rates  of  pay — 

Decreases  in,  authorized  ( Dn.  147) 1 33 

Rules  and  working  conditions — 

Agreements  ( Dn.  357) 3()(i 

Miiintenance  of  way  employees'  rules  (Dn.  501 ) 4i;f> 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) S7 

Proce(lure  for  handling  disputed  rules  (Dn.  119) 87 

8hop  craft  employees'  rules  ( Dn.  222 ) 22 1 

Strikes  ( Dn.  299 ) 32H 

Transportation  Act.  1920,  violation  of  (Dn.  299 ) 328 

Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  Railway  Co. : 

Classification  of  poflitiona  and  rates  ( Dn.  382,  385) '. .  385,  388 

Disputes,  method  of  handling  (Dn.  119,  299) 87,328 

Labor  Board  decisions,  application  of  (Dn.  185,  186) 182,  182 

Rates  of  pay — 

Decreases  in.  authorized  (Dn.  147) 133 

Increases,  application  of  ( Dn.  185.  18G,  382,  385) 182,  182,  385  388 
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Minneapolis,  St  Paul  &  Sault  Ste.  Marie  Raflway  Co. — Continued. 

Rules  and  working  conditionfi —         , 

Agreements  ( Dn.  291) 321 

Maintenance  of  way  employees'  rules  (Dn.  601) 46& 

National  agreements  terminated  (Dn.  119) K 

Principles  to  govern  making  of  rmes  (Dn.  119) K 

Proceaure  for  nandling  disputed  rules  (Dn.  119) ^T 

Shop  craft  employees'  rules  (Dn.  222) 224 

S trikes  ( D n .  299 ) S> 

Transportation  Act,  1920,  violation  of  (Dn.  299) 3^ 

Minneapolis  Western  RaOway : 

Disputes,  method  of  handling  (Dn.  119) tl 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) ...  .^ ST 

Principles  to  govern  making  of  rules  (Dn.  119) ST 

Procedure  for  nandling  disputed  rules  (Dn.  119) ST 

Minnesota  &  International  Railway  Co. : 

Disputes,  method  of  handling  (Dn.  119,  299) 87, 32? 

Rates  of  pay — 

Decreases  in,  authorized  (Dn.  147) 1^ 

Rules  and  working  conditions — 

Maintenance  of  way  employees'  rules  (Dn.  501) 4*)9 

National  agreements  terminated  (Dn.  119) ST 

Principles  to  govern  making  of  rules  (Dn.  119) 8T 

Procedure  for  nandling  disputed  rules  (Dn.  119) ST 

Shop  craft  employeeB'  rules  (Dn.  222) 224 

Strikes  (Dn.  299) 32!< 

Transportation  Act,  1920,  violation  of  (Dn.  299) : 32S 

Minnesota,  Dakota  &  Western  Railway : 

Rates  of  pay — 

Changes  in,  not  authorized  (Dn.  108) 79 

Rules  and  working  conditions — 

Consideration  of,  deferred  (Dn.  108) 79 

Short  line  railroads  (Dn.  108) 79 

Minnesota  Transfer  Railway  Co. : 

Disputes,  method  of  handling  (Dn.  299) 32S 

Strikes  ( Dn .  299) , S2S 

Transportation  Act,  1920,  violation  of  ( Dn.  299) 328 

Mississippi  Central  Railroad  Co. : 

Dinputes,  method  of  handling  (Dn.  119,  299) 87, 3iS 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) ST 

Principles  to  govern  making  of  rules  (Dn.  119) ^7 

Proce<lure  for  nandling  disputed  rules  (Dn.  119) S7 

Strikes  ( Dn.  299) 3:^ 

Transportation  Act,  1920,  violation  of  ( Dn.  299) 32S 

Mississippi  River  &  Bonne  Terre  Railway : 

Rates  of  pay — 

Changes  in.  not  authorized  (Dn.  108) 79 

Rules  and  working  conditions — 

Consideration  of,  deferred  (Dn.  108) 79 

Short  line  railroads  (Dn.  108) 79 

Missouri  &  North  Arkansas  Railroad  Co.: 

Disputes,  method  of  handling  (Dn.  90,  119) 58,87 

J uriediction  of  Labor  Board  ( I)n.  90) 5S 
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IMissoiiri  &  North  Arkansas  Railroad  Co. — Continued. 

Rules  and  working  conditions —  i*ag«- 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  handling  disputed  rules  ( Dn.  1 10) 87 

l^fissouri,  Kansas  &  Texas  Railway : 

Classification  of  positions  and  rates  (Dn.  200) 190 

Discipline  (Dn.  401   467) 395,  442 

Disputc>y,  method  ot  handling  (Dn.  119,  299) b7,  328 

Housing  conditions  (Dn.  94) 72 

liabor  Board  decisions,  application  of  (Dn.  200,  467) 190,  442 

Rates  of  pay — 

Decreases  in,  authorized  (Dn.  147) 133 

Uules  and  worldng  conditions — 

Agreemonta  (Dn.  173,  205) 171, 194 

Maintenance  of  way  em])loyees'  rules  (Dn.  501 1 469 

National  agreementi^  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Proce<lure  for  handling  disputed  rules  (Dn,  119) 87 

Shoo  craft  emploveos'  rules  ( Dn.  22:^ 224 

Strikes  (Dn.  299).... .' 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

Missouri,  Kansas  &  Texas  Railway  of  Texas : 

Dispute*',  method  of  handling  (Dn.  119,  299) 87,  328 

Kates  of  pay — 

Decreases  in,  authorized  (Dn.  147) 133 

Rules  and  working  conditions — 

Agreements  (l)n.  173,205) 171,194 

Maintenanre  of  way  employees'  rules  (Dn.  501 ) 469 

National  agreements  terminated  ( Dn.  1 10) 87 

Principles  to  govern  making  of  rules  (Dn.  119) ; 87 

Proce<uire  for  handling  disputed  rules  (Dn.  119) 87 

Shop  cr.ift  eiiiplovecs'  rules  ( Dn.  222 ) 224 

Strikes  ( Dn.  299) ' 328 

Transportation  Art,  1920,  violation  of  (Dn.  299) 328 

Missouri  Pacific  Railroad  Co.: 

Assignment  of  work  (Dn.  409) 403 

Classification  of  positions  and  rates  (Dn.  252,  255,  260,  368) 286,288,294,374 

Discipline  ( Dn.  402,  516) ' 396, 488 

Disputes,  method  of  handling  (Dn.  119,  299) 87, 328 

Housing  conditions  (Dn.  32'>) 344 

Labor  Board  derisions,  application  of  (Dn.  53,  114,  182) 37,  84, 179 

Leaves  of  a^iscnce  (Dn.  386.  506) ' 389, 482 

National  agreement  rulers,  application  of  (Dn.  156,  157,  158,  159,  161,  162, 

163,  164,  1(;5,  166,  167,  172.  209,  255,  355,  368,  409,  506) 159, 160, 

160,  l()l,  163,  1()3, 164,  165, 166, 166, 167, 171,  198,  288,  364, 374,  403, 482 

Railroad  Administration  orders,  application  of  (Dn.  252) 286 

Rates  of  pay- 
Application  of  srhf'dule  rules  affectinu:  pay  (Dn.  156,  157,  158,  159,  161, 

162,  163,  164,  165,  166,  167,  172,  209,  355,  358) 159, 

160,  i()0,  161, 163, 163, 164,  165,  166, 166, 167,  171,  198,  364,  367 

Decreases  in,  authorized  (Dn.  147) 133 

Increases,  appUcat ion  of  (Dn.  114,  182,252,256) 84,179,286,290 

Rules  and  working  conditions — ■ 

Agreements  ( 1  )n.  53) 37 

Maintenance  of  way  enij)loyees'  rules  (Dn.  501) 469 

National  agreements  terminated  ( Dn.  119) 87 

Princinl<»s  to  govern  making  of  rules  (Dn.  119) 87 

Proce<lure  for  handling  disputed  rules  (Dn.  119) 87 

Shop  craft  employees'  nil es  ( Dn.  222 ) 224 
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Missouri  Pacific  Railroad  Co. — Continued.  . 

Seniority  rights  (Dn.  132) 1." 

Strikes  (Dn.  299) 3.^ 

Sunday  and  holiday  service  (Dn.  20a,  355) 19^,r^f- 

Time  lost  (Dn.  386) :^^- 

Transportation  Act,  1920,  violation  of  (Dn.  299^ 3.* 

Withdrawal  of  application  for  decision  (Dn.  51a) ** 

BDssouri  Valley  &  Blair  Railway  &  Bridge  Co. : 

Disputes,  method  of  handling  (Dn.  119) v 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119)^ T 

Principles  to  govern  making  of  rules  (Dn.  119) f 

Procedure  for  handling  disputed  rules  (Dn.  119) »- -^ s" 
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Molrfle  &  Ohio  Railroad  Co.: 

Classification  of  positions  and  rotea  (Dn.  384) ,• 

Contract  work  (Dn.  328) 

Discipline  (Dn.  560) M* 

Disputes  method  of  handling  (Dn.  119,  2ld9) - 87.  ?..» 

Labor  Board  decisions,  application  of  (Dn.  384) ^ ci< 

Rates  of  pay — 

Increases,  application  of  (Dn.  384) » *^* 

Rules  and  working  conditions — 

Maintenance  of  way  employees'  rules  (Dn.  501) - *J 

National  agreements  terminated  (Dn.  11J9). v 

Principles  to  govern  making  of  rules  (Dn.  119) - ^' 

Proceaure  for  handling  disputed  rules  (Dn.  119) ^' 

Shop  craft  employees'  rules  (Dn.  222) . 2C4 

Strikes  (Dn.  299) 3> 

Transportation  Act,  1920,  violation  of  (Dn.  299) , 32* 

Monongahela  Railway  Co. : 

Disputes,  method  of  handling  (Dn.  119,  299) 87,3^ 

Rates  of  pay — 

Decreases  in.  authorized  (Dn.  147) K^> 

Rules  and  working  conditions — 

Maintenance  of  way  employees'  rules  (Dn.  501) 4^> 

National  agroemonts  terminated  (Dn.  119) ^ - *C 

Principles  to  govern  making  of  rules  (Dn.  119) - "^^ 

Procedure  for  handling  disputed  rules  (Dn.  119) >' 

Shop  craft  employees'  rules  (Dn.  222) 224 

Strikes  (Dn.  299) S> 

Transportation  Art,  1920,  violation  of  (Dn.  299} 3:S 

Montpelier  &  Wells  River  Railroad : 

Disputes,  method  of  handling  (Dn.  119)..^ — !*' 

Rules  and  working  conditions —  ^ 

National  agreements  terminated  (Dn.  119) - ^ 

Principles  to  govern  making  of  rules  (Dn.  lift) >' 

Procedure  for  handling  disputed  rules  (Dn.  119) ^ 


Morenci  Southern  Railway : 

Disputes,  method  of  handling  (Dn.  119) >' 

Rules  and  working  conditiouH — 

National  agreements  terminated  (Dn.  119) ^^ 

Principles  to  govern  making  of  rules  (Dn.  119) • S7 

Procedure  for  handling  disputed  rules  (Dn,  119) S7 

Morgan's  Louisiana  &  Texas  Railroad  &  Steamriri^  Co.^t 

Disputes,  method  of  handling  (Dn.  119.  299) 87,32? 

Rates  of  pay — 

Decreases  in,  authorized  (Dn.  147) IJi 
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Morgan's  Louisiana  &  Texas  Railroad  &  Steamship  Co. — Continued. 

Rules  and  working  conditions —  Page. 

National  agreements  terminated  (Dn.  119) 87 

Principlee  to  govern  making  of  rules  (Dn.  119) 87 

Proceaure  for  handling  disputed  rules  (Dn.  119) 87 

Strikes  (Dn.  299) 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

Munde  Belt  Railway : 

Disputes,  method  of  handling  (Dn.  119,  299) 87,  328 

Rates  of  pay — 

Decreases  in.  authorized  (Dn.  147) 133 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Proceaure  for  handling  disputed  rules  (Dn.  119) 87 

Strikes  (Dn.  299) 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

BAnnising,  Marquette  &  Southeastern  Railway  Co. : 

Disputes,  method  of  handling  (Dn.  299) 328 

Strikes  (Dn.  299) 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

N. 
Narragansett  Pier  Raihroad: 

Rates  of  pay — 

(.'hanges  in,  not  authorized  (Dn.  108) 79 

Rules  and  working  conditions — 

( Consideration  of,  deferred  (Dn.  108) 79 

Short-line  railroads  (Dn.  108) 79 

Nashnlle,  Chattanooga  &  St*  Louis  Railway : 

Bulletining  of  positions  (Dn.  87) 52 

Classification  of  positions  and  rates  (Dn.  87,  300,  381) 52, 329, 384 

Discipline  (Dn.  204,  224) 193,  25 1 

Disputes,  method  of  handling  (Dn.  119,  299) 87,  328 

Rates  of  pay — 

Application  of  schedule  rules  affecting  pay  (Dn.  300) 329 

Decreases  in,  authorized  (Dn.  147) 133 

Kates  applicable  to  new  positions  (Dn.  381) 384 

Representation  rights  (Dn.  502) 478 

Rules  and  working  conditions — 

Agreement  (Dn.  502) 478 

Maintenance  of  way  employees'  rule  (Dn.  501 ) 409 

National  a^eements  terminated  (Dn.  119) H7 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Proceaure  for  handling  disputed  rules  (Dn.  119) 87 

Shop  craft  employees'  rules  (Dn.  222) 224 

Strikes  (Dn.  299 ) 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

Natchez  &  Louisiana  Railway  Transfer  Co. : 

Dispute.-',  methfxl  of  handling  (Dn.  299) 328 

Strikes  (Dn.  2i)9; 328 

Transportation  Act,  1920,  violation  of  (Dn,  299) 328 

Natchez  &  Southern  Railway  Co. : 

Disputes,  method  of  handling  (Dn.  299) 328 

Strikes  ( Dn .  299 ) 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

Nevada  Northern  Railway : 

Disputes,  method  of  handling  (Dn.  1 19) 87 

Rules  and  working  c(^nditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Proceaure  for  handling  disputed  rules  (Dn.  119) 87 
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New  Iberia  &  Northern  RaUway  Co.:  p^^ 

Disputes,  method  of  handling  (Dn.  299) Z2& 

Rates  of  pay — 

Decreases  in,  authorized  (Dn.  147) 133 

Strikes  (IJn.  299) 32S 

Transportation  Act,  1920,  A^olation  of  (Dn.  299) 328 

New  Jersey  &  New  York  Railroad  Co. : 

Disputes,  method  of  handling  (Dn.  119,  299) 87,32S 

Kates  of  pay — 

Decreases  in,  authorized  (Dn.  147) 153 

Rules  and  working  conditions — 

Maintenance  of  way  employees'  rules  (Dn.  501) 4«9 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Proceaure  for  handling  disputed  rules  (Dn.  119) 87 

Shop  craft  employees'  rules  (Dn.  222) 224 

Strikes  (Dn.  299).....* 32? 

Transportation  Act,  1920,  \'iolation  of  (Dn.  299) Sis 

New  Orleans  &  North  Eastern  Railroad  Co.: 

Disputes,  method  of  handling  (Dn.  119,  299) 87,328 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Proceaure  for  handling  disputed  rules  (Dn.  119) 87 

Strikes  ( Dn .  299 ) 3'2S 

Transportation  Act,  1920,  ^dolation  of  (Dn.  299) 328 

New  Orleans,  Great  Northern  Railroad : 

Disputes,  method  of  handling  (Dn.  119) 87 

Rates  of  pay — 

Decreases  in,  authorized  (Dn.  290) '.  312 

Rules  and  working  conditions — 

Consideriitiou  of,  deferred  (Dn.  290) 312 

JSliop  craft  employees'  rules  (Dn.  222) 224 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  handling  disputed  rules  (Dn.  119) 87 

New  Orleans  Terminal  Co. : 

Disputes,  method  of  handling  (Dn.  299) 328 

Strikes  (Dn.  299) 328 

TruuHportation  Act,  1920,  violation  of  (Dn.  299) 328 

New  Orleans,  Texas  &  Mexico  Railway  Co. : 

Disputes,  method  of  handling  (Dn.  119,  299) 87, 328 

National  agreement  rules,  application  of  (Dn.  180) 177 

Rates  of  pay — 

Application  of  schedule  rules  affecting  pay  (Dn.  180) 177 

I  )e(Teiises  in,  authorized  (Dn.  147) 133 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Princij)les  to  govern  making  of  rules  (Dn.  119) : 87 

Pnx'enure  for  handling  disputed  rules  (Dn.  119) 87 

Strikes  (Dn.  299) 328 

Tranjsportation  Act,  1020,  violation  of  (Dn.  299) 328 

New  River,  Holston  &  Western  Railroad : 

Disputepi,  method  of  handling  (Dn.  119) 87 

Rules  and  working  conditiouH — 

National  agreements  terminated  (Dn.  119) 87 

Prin(ii)les  to  govern  making  of  rules  (Dn.  119) 87 

Proceaure  for  handling  disputed  rules  (Dn.  119) 87 
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New  York  Central  Lines:  Pag«. 

Bulletining  of  positions  (Dn.  251,  392) 285, 391 

Classification  of  positions  and  rates  (Dn.  35r3,  415,  416,  417,  420) 364, 

408,  409,  409,  416 

Discipline  (Dn.  216,  424) 205,  419 

Disputes,  method  of  handling  (Dn.  119,  299) 87,  328 

Labor  Doard  decisions,  application  of  (Dn.  247,  391) 281, 390 

National  aerreement  rules,  application  of  (Dn.  356) 364 

Rates  of  pay — 

Application  of  schedule  rules  affecting  pay  (Dn.  356) 364 

('han<:es  in,  not  authorized  (Dn.  Ill) 82 

De<  roas(»8  in.  authorized  ( Dn.  147) 133 

Increases,  application  of  (Dn.  247^  391) 281,  390 

Rules  and  working  conditions — 

Maintenance  of  way  employees'  rules  (Dn.  501) 469 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  handling  disputed  rules  (Dn.  119 ) 87 

Shop  craft  em])loveeti'  rules  (Dn.  222) 224 

Senioritv  rights  (Dn.  251) 285 

Strikes  (Dn.  299) 328 

Sunday  and  holiday  service  (Dn.  407) 401 

Time  lost  (Dn.  216) 205 

Transportation  Act.  1920,  \'iolation  of  (Dn.  299) 328 

Withdrawal  of  application  for  decision  (Dn.  392,  393) 391, 392 

New  York,  Chicago  &  St.  Louis  Railroad  Co.: 

Disputes,  method  of  handling  (Dn.  119,  299) 87, 328 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  handling  disputed  rules  (Dn.  119) 87 

Shop  craft  employees'  rules  (Dn.  222) 224 

Strikes  ( Dn.  299) .  .  .  * 328 

Transportation  Act,  1920,  violation  of  ( Dn.  299) 328 

New  York,  New  Haven  &  Hartford  Railroad  Co.: 

Bulletining  of  positions  ( Dn.  46) 32 

Demotions'(l>n.  h'M ) 499 

Disputes,  method  of  handling  (Dn.  119,  299) 87, 328 

National  agreement  rules,  application  of  (Dn.  426,  578) 421, 528 

Rates  of  pay 

DcH  rcascfl  in,  authorized  (Dn.  147) 133 

Inequaliti*.^  in  rates  of  (Dn.  426) 421 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  goyern  making  of  rules  (Dn.  119) 87 

Proc!ediire  for  handling  disputed  rules  (Dn.  119) 87 

Seniority  districts  (Dn.  578) 528 

Strikes  (Dn.2fKJ) 328 

Transportation  Act,  1 920,  violation  of  (Dn.  299) 328 

New  York,  Ontario  &  Western  Railway  Co.: 

Disputes,  metiiod  of  handling  (Dn.  119,  299) 87,  328 

Ratc«  of  pay — 

A])plication  of  sclnHlule  rules  affecting  pay  (Dn.  482) 456 

Dec  reaf^es  in,  authorized  (Dn.  147) 133 

Rules  and  working  conditions — 

National  agrci'inciils  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  ( Dn.  119) 87 

Procedure  for  luiiKlIing  disj)uted  rules  (Dn.  119) 87 

Shop  craft  emplovccrf'  ruU^j  (Dn.  222) 224 

Strikes  (Dn.  299) 328 

Terminal  delay  and  work  by  road  crews  (Dn.  482) 456 

Transiwrtation  Act,  1920,  violation  of  (Dn.  299) 328 
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New  York,  Philadelphia  &  Norfolk  RaOroad : 

Disputes,  method  of  handling  (Dn.  119) 

Rules  and  working  conditions- 


National  agreements  terminated  (Bn.  119) 

Principles  to  govern  making  of  rules  (Dn.  119) . . 
Proceaure  for  handling  disputed  rules  (Dn.  119) 


New  York,  Susquehanna  &  Western  Raifroad  Co^: 

Disputes,  method  of  handling  (Dn.  119,299) ^.;^> 

Labor  Board  decisions,  application  of  (Dn.  553) 5.'} 

Rates  of  pay — 

Decreases  in,  authorized  (Dn.  147) I'm 

Overtime  (Dn.  553) ^i'. 

Rules  and  working  conditions — 

Maintenance  of  way  employees'  rules  (Dn.  501) ^:* 

National  agreements  terminated  (Dn.  119) ^ 

Principles  to  govern  making  of  rules  (Dn.  119) ^' 

Proceaure  for  nandling  disputed  rulee  (Dn.  119) '^' 

Shop  craft  employees'  rules  ( Dn.  222) 2l"4 

Strikes  (Dn.  299) Z> 

Transportation  Act,  1920,  violataDnof  (Dn.  299) o-> 


Norfolk  &  Portsmouth  Belt  Line  Railroad: 

Disputes,  method  of  handling  (Dn.  119,  299) 87.  3r? 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  handling  disputed  rules  (Dn.  119) 87 

Shop  craft  employees'  rules  (Dn.  222) 224 

Strikes  (Dn.  299) 32> 

Transportation  Act,  1920,  violation  of  (Dn.  299) 32^ 

Norfolk  &  Western  Railway  Co. : 

Abolishment  of  positions  (Dn.  288) 310 

Bulletining  of  positions  (Dn.  285) 3(»8 

Classification  of  positions  and  rates  (Dn.  60,  71,  78,  84,  284,  301,  505) 42. 

4i^  4a,  50,  907,  S30. 4S1 

Deadhead  service  (Dn.  82) 49 

Discipline  (Dn.  74,77,80,81) 47,47,48.49 

Disputes,  method  of  handling_(Dn.  82, 119,  299) 49,87,328 

Jurisdiction  of  Labor  Board  (Dn.  63,  72,  73,  74,  75, 77,  79, 81,  82,  83) 42, 

46,  46, 47, 47, 47, 48^  49, 49.  4^ 

Labor  Board  decisions,  application  of  (Dn.  301,  541,  542) 330, 504,  505 

Leaves  of  absence  (.Dn.  306,  507) 335!  4S:? 

National  agreement  rules,  application  of  (Dn.  278,  284,  521) 303, 397, 49i) 

Railroad  Adinimstration  orderB,  application  of  (Dn.  61,  62).. 42,42 

Rates  of  pay — 

Application  of  schedule  rules  affecting  pay  (Dn.  61,  69,  71,  278,  279, 

541 ,  542) 42, 44,  44  303^  30i  8W,  5<V^ 

Decrease's  in,  authorized  (Dn.  147) i:t^ 

In('or])oration  of  rati^  in  schedule  (Dn.  62) 42 

Incr(»a8cs,  a]>pliration  of  (Dn.  801 ) :^*^j.) 

Overtime  (Dn.  279,  Ml,  542) 304, 504, .^i 

Reclassification  of  ])oaitions  not  to  affect  (Dn.  60) 42 

RediK'tion  in  force  ( Dn.  521 ) 4'*) 

Rules  and  working  conditions — 

A<,Teemeuts  (  Dn.  62,  64.  119) 42,43.^7 

National  airrccnionts  ternunatt»d  (Dn.  119) S7 

New  rules  doclincd  relating  to  (Dn.  65,  67,  68) 43,44.44 

Principh^fl  to  irovern  making  of  rules  (Dn.  119) $7 

Proce<iuro  for  handling  disputed  rules  (Dn.  119) 87 

Promotion  of  yardmen  CDn.  65,  66) ^ 43, 44 

Seats  on  locomotives  CDn.  76) • 47 

Senioritv  rights  (Dn.  72,  505,  521,  534) 46,481,490,500 

Strikes  ( Dn.  290 ) :t>S 

Sunday  and  holiday  service  (Dn.  541,  542) 504, 505 

Terminals,  changes  of  (Dn.  59) 41 
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Norfolk  &  Western  Railway  Co.— Continued.  pg^ 

Time  lost  (Dn.  231,  306,  507) 270,  335,  483 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

Work-train  service  (Dn.  71,  84) 46.50 

Yard  service  (Dn.  69,  71) 44,46 

Norfolk  Southern  Railroad  Co. : 

Disputes,  method  of  handlino;  (Dn.  119,  299) 87,  328 

Kules  and  working  conditions — 

Maintenance  of  way  employees'  rules  (Dn.  501 ) 469 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  handling  disputed  rules  (Dn.  119) 87 

Shop  craft  employees'  rules  CDn.  222) '. .  224 

Strikes  (Dn.  299) i 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

Northeast  Oklahoma  Railroad : 

Rates  of  pay — 

Changes  in,  not  authorized  (Dn.  108) 79 

Rules  and  working  conditions — 

(Consideration  of,  deferred  ( Dn.  108) 79 

Short  line  raih-oads  (Dn.  108) 79 

N<M^east  Pennsylvania  Railroad  Co.: 

Disputes,  method  of  handling  ( Dn.  119,  299) 87,  328 

Rates  of  pay — 

Decreases  in,  authorized  (Dn.  147) 133 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  handling  disputed  rules  (Dn.  119) 87 

Strikes  (Dn.  299) 328 

Transportation  Act,  1920,  \dolation  ol  (Dn.  299) 328 

Northern  Alabama  Raflway  Co.: 

Disputes,  method  of  handling  ( Dn.  119,  299) 87,  328 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  handling  disputed  rules  (Dn.  119) 87 

Shop  craft  emplovoes'  rules  (Dn.  222) 224 

Strikes  (Dn.  299).....' 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

Northern  Pacific  Railway  Co.: 

Discipline  (Dn.  1 68,  480) 168,  453 

Disputes,  method  of  handling  (Dn.  119,  299) 87,  328 

National  agreement  rules,  application  of  (Dn.  168,  169) 168, 169 

Rates  of  pay — 

Application  of  srhedulo  rules  affecting  pay  (Dn.  1 68,  1 69) 168,  1 69 

Decreases  in,  authorized  (Dn.  147) 133 

Rules  and  working  conditions — 

Maintenance  of  way  employees'  rules  (Dn.  501 ) 469 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  CDn.  119) 87 

Procedure  for  handling  disputed  rules  (Dn.  119) 87 

Shop  craft  emplovoes'  niles  (Dn.  222) 224 

Strikes  (Dn.  299)....  .* 328 

Transportation  Act,  1920,  ^'iolation  of  (Dn.  299) 328 

Northern  Pacific  Terminal  Co.  of  Oregon: 

Diapntes,  method  of  handling:  (Dn.  119) 87 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  handling  disputed  rules  (Dn.  119) 87 


840  GENERAL  INDEX. 

Northwestern  Padfic  Railroad  Co. :  T^ff. 

Classification  of  positione  and  rates  (Dn.  347) S5S 

Disputes,  method  of  handling  (Dn.  119,  299) 87, 3^*5 

Jurisdiction  of  Labor  Board  (Dn.  491) 4to 

Rates  of  pay — 

Application  of  schedule  rules  affecting  pay  (Dn.  346,  347,  348). .  357, 358,  359 

Decreases  in,  authorized  (Dn.  147) I'U 

Rules  and  working  conditions — 

Maintenance  of  way  employees*  rules  (Dn.  501) 4\f^ 

National  agreements  terminated  (Dn.  119) J^7 

Principles  to  govern  making  of  rules  (Dn.  119) S7 

Proceaure  for  handling  disputed  rules  (Dn.  119) S7 

Shop  craft  employees'  rules  (Dn.  222) 2-24 

Strikes  ( Dn.  299)  .....* 3::^ 

Terminal  delay  and  work  by  road  crews  (Dn.  491) 4*^? 

Transportation  Act,  1920,  violation  of  (Dn.  299) 32.s 

Withdrawal  of  application  for  decision  (Dn.  346,  348) 357,  rvj9 

» 

O. 
Ogden  Union  Railway  &  Depot  Co. : 

Disputes,  method  of  handling  (Dn.  119,  299) 87,  32» 

Rules  and  working  conditions — 

Maintenance  of  way  employees'  rules  (Dn.  501) 4r»9 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Proceaure  for liandling  disputed  rules  (Dn.  119) 87 

Shop  craft  employees'  rules  (Dn.  222) 224 

Strikes  (Dn.  299).....* 3J8 

Transportation  Act,  1920,  violation  of  (Dn.  299) 32S 

Ohio  River  &  Western  Railway : 

Disputes,  method  of  handling  (Dn.  119) 87 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  niles  (Dn.  119) 87 

Proceclure  for  handling  disputed  rules  (Dn.  119) 87 

Orange  &  Northwestern  Railroad  Co.: 

Disputes,  method  of  handling  (Dn,  119,  299) ' 87,328 

Rates  of  pay —  * 

Decreases  in,  authorized  (Dn.  147) 133 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) *. . .  87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  nandling  disputed  rules  (Dn.  119) 87 

Strikes  ( Dn.  291) ) 328 

Transportiitiou  Act,  1920,  violation  of  (Dn.  299) 32S 

Oregon  Electric  Railway  Co.: 

Disputes,  method  of  handling  (Dn.  119,  299) 87,  328 

Rules  and  working  conditions — 

Maintenance  of  way  employees'  rules  (Dn.  501) 409 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  liandling  disputed  rules  (Dn.  119) 87 

Strikes  (Dn.  299) 32S 

Transportation  Act,  1920,  violation  of  (Dn,  299) 328 

Oregon  Short  Line  Railroad  Co.: 

Disputes,  method  of  handling  (Dn.  119,  299) 87, 328 

Rates  of  pay — 

Decroases  in,  authorized  (Dn.  147) 133 

Rules  and  working  conditions — 

Maintenance  of  way  employees'  rules  (Dn .  501 ) 469 

National  agreements  terminated  (Dn.  119) 87 
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OreKoA  Short  Line  Railroad  Co.— Continued. 

Rules  and  worldng  conditions— Continued.  Page. 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  nandling  disputed  niles  ( Dn.  119) 87 

Shop  craft  employees'  rules  (Dn.  222) 224 

S  trikes  ( D  n .  299 ) 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

Oregon  Trunk  Railway : 

Disputes,  method  of  handling  (Dn.  119,  299) 87.  328 

Rules  and  working  conditions — 

Maintenance  of  way  employees'  rules  (Dn.  501  > 469 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  nilcB  (Dn.  119) 87 

Procedure  for  handling  disputed  rules  ( Dn.  119 ) 87 

Strikes  (Dn.  299) 328 

Transportation  Act,  1920,  violation  of  (Du.  299) 328 

Oregon- Washington  Raih-oad  &  Navigation  Co. : 

Cla8.sir»cation  of  positions  and  rates  (Dn.  212.  310) 201.  337 

Disputes,  method  of  handling  (Dn.  1 1 9,  299) 87.  328 

Deadhea*!  service  (Dn.  97) 74 

Labor  Board  decisions,  application  of  (Dn.  98) 75 

National  agreement  rules,  application  of  (Dn.  212} 201 

Rates  of  pav — 

Applicationofschedulerulesaffectingpay  (Dn.  99, 101, 103,  212).  .75,76,  77,  201 

Decrea.'*es  in,  authorized  (Dn.  147 ) \ 133 

Overtime  (Dn.  90) 74 

Rules  and  working  conditions — 

Maintenance  of  way  employees'  rules  (Dn.  501  ^ * 409 

National  au;reements  terminated  ( Dn.  119) 87 

New  rules  declined  relating  to  (Dn.  310,  311,  312,  ;U3,  314,  315,  310^  .  337, 

338,  338,  338,  339.  339,  339 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  handling  disputed  rules  ( Dn.  119^ .• 87 

Shop  craft  employees'  rules  ( Dn .  222 ) 224 

Runarounds  (Dn.  lOO',  102) 76.  7(i 

Strikes  (Dn.  299 ) 328 

Time  lost  (Dn.  317,  550) 339,  512 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

Tumaroimd  service  (Dn.  95) 73 

Withdrawal  of  application  for  decision  (Dn.  95,  9(),  97,  9S,  100,  102,  103, 

310,  311,  312,  313,  314,  315,  316,  317) 73, 

74,  74,  75,  76,  76,  77,  337,  338.  338,  338,  339,  339,  339,  339 

P. 
Pacific  Coast  Railroad: 

Rates  of  pay — 

Changes  in,  not  authorized  (Dn.  108) 79 

Rules  and  working  conditions — 

Consideration  of,  deferred  (Dn.  108) 79 

Short  line  railroads  (Dn.  108) 79 

Panhandle  &  Santa  Fe  Railway: 

Disputes,  method  of  handling  (Dn.  119,  299) 87,  328 

Rates  of  pay — 

Decreases  in,  authorized  (Dn.  147) 133 

Rules  and  working  conditions — 

Maintenance  of  way  employees'  rules  (Dn.  501 ) 4()9 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn  119) 87 

Proceaure  for  nandling  disputed  rules  (Dn.  119) 87 

Strikes  (Dn.  299) 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 
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Paris  &  Great  Northern  Railroad : 

Disputes,  method  of  handling  (Dn.  119) • 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119)..... ••.. 

Principles  to  govern  making  of  rules  (Dn.  119) •....••• ^' 

Procedure  for  nandUng  disputed  rules  (Dn.  119) • *..•..•••••       ^7 

Pennsylvania  System: 

Classification  of  positions  and  rates  (Dn.  570) ?l' 

DiscipUne  (Dn.  262,263,  266) 295,  290..* 

Disputes,  method  of  handling  (Dn.  119,  218,  22C^  899) 87,  207, 21ti.  .^ 

Labor  Board  decisions,  application  of  (Dn.  515) -^^^ 

National  agreement  rules,  application  of  (Dn.  411) -• 

Rates  of  pay — 

Application  of  schedule  rules  affecting  pay  (Dn.  570) .- 'i 

Decreases  in,  authorized  (Dn.  147) !• 

Increases,  application  of  (Dn-  515) ^. 4^* 

Overtime  (Dp.  411) 4« 

Representation  rights  (Dn.  218,  220) 207,i] 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 

Principles  to  govern  making  of  rules  (Dn.  119). . "^^ 

Procedure  for  nandling  disputed  rules  (Dn.  119) .^ '^^ 

Senioritv  rights  (Dn.  571) K- 

StrikesfDn.  299,  517) 328.4- 

Time  lost  (Dn.  264,  265.  517) 296.  296.  4-^ 

Transportation  Act,  1920,  violation  of  (Dn.  299j :*-- 

Withcfrawal  of  application  for  decision  (Dn.  570,  571) 523  5. . 

Pennsylvania  Terminal  Railway: 

Disputes,  method  of  handling  (Dn.  119) >7 

Rates  of  pay — 

Decreases  in,  authorized  in  (Dn.  147) 1^1 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn-  119) ^7 

Principles  to  govern  making  of  rules  (Dn.  119) ^7 

Procedure  for  nandling  disputed  rules  (Dn.  119) 87 

Peoria  &  Pekin  Union  Railway  Co.: 

Disputes,  method  of  handling  (Dn.  299) :^> 

Strikes  (Dn.  299) , :i:^ 

Transportation  Act,  1920,  violation  of  (Dn.  299) ZL^ 

Pere  Marquette  Railway : 

Bulletining,- of  positions  (Dn.  389,  577) ,390.  =•?" 

riavSflification  oi  positions  and  rates  (Dn.  565) dlM 

Demotions  ( 1  )n.  38S) y^* 

l)iH(4pline  (Hn.  •'):i:3,  r).')."},  557) bOb,  51fi.  .>17 

lHsput('«,  methwl  of  handling  (Dn.  119,  299) 87.  .r^ 

Jurisdiction  of  LalK)r  Board  (Dn.  380,394) 384.  ;>n: 

Lai  or  Boanl  dfH'isions,  application  of  (l>n.  567), b21 

Leavers  of  absence  (Dn.  3{)0,  50<),  536,  556) '. 390,  4S4.  SOL-^-i 

National  ac^reement  rules,  application  of  (Dn.  395,  565,  566^574).. 392,  521,  521, 6::> 
Rates  of  pay — 

Application  of  schedule  rules  affecting  pay  (Dn.  564) 5:M 

Decreases  in,  authorized  (Dn.  147) 1^^ 

Increases,  application  of  (Dn.  533,  567) 500,  5-J 

Rules  and  working;  conditions — 

Maintenance  of  way  employees'  rules  (Dn.  501) 1''^^ 

National  a^Twrn  en  is  terminated  (Dn.  119) >7 

Prin«iple8  to  povern  making  of  rules  (Dn.  119) S7 

Procedure  for  handling  disputed  rules  (Dn.  119) S7 

Strikes  (Dn.  2<K)) o*> 

Time  lost  (Dn.  390,  509,  556,  574) 3M^4Ha6>5r> 
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Marquette  Railway — Continued.  Page. 

Transportation  Act,  1920?  violation  of  (Dn.  299) 328^ 

Transportation  privileges  (Dn.  536) 501 

Withdrawal  of  application  for  decision  (Dn.  388,  389,  390,  395,  509) 390, 

390,  390,  392,  484 
Peiidomen  Railroad : 

Disputes,  method  of  handling  (Dn.  119,  299) 87,  328 

Rates  of  pay — 

Decreases  in,  authorized  (Dn.  147) 133 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

ftoceoure  for  nandling  disputed  rules  (Dn.  119) 87 

Strikes  (Dn.  299) 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) , 328 

Pliiladelpliia  &  Beach  Haven  Railroad : 

Disputes,  method  of  handling  (Dn.  119) 87 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  nandling  disputed  rules  (Dn.  119) 87 

Philadelphia  &  Chester  Valley  Railroad: 

Disputes,  method  of  handling  (Dn.  119,  299) 87,  328 

Rates  of  pay — 

Decreases  in,  authorized  (Dn.  147) 133 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procecfure  for  nandling  disputed  rules  (Dn.  119) 87 

Strikes  (Dn.  299) 328 

Transportation  Act,  1920,  \iolation  of  (Dn.  299) 328 

Philadelphia  &  Reading  Railway : 

Classification  of  positions  and  rates  (Dn.  483) 457 

Disputes,  method  of  handling  (Dn.  119,  292,  299) 87,  322,  328 

Hoetling  service  (Dn.  483) 457 

Rates  of  pay — 

Application  of  schedule  rules  affecting  pay  (Dn.  483) 457 

Decreases  in,  authorized  ( Dn.  147) 133 

Rules  and  working  conditions — 

Agreements  (Dn.  292 ). 322 

National  agreements  terminated  (Dn.  1 19) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  handling  dLsputed  rules  ( Dn.  119,  292) 87,  322 

Strikes  (Dn.  299) 328 

Transportation  act,  1920,  violation  of  (Dn.  299) 328 

PliUadelphia,  Bethlehem  &  New  England  Railroad : 

Rates  of  pay — 

Changes  in,  not  authorized  ( Dn.  108) 79 

Rules  and  working  conditions — 

Consideration  of,  deferred  (Dn.  108) 79 

Short  line  railroads  (Dn.  108) 79 

Philadelphia,  Newtown  &  New  York  Railroad  Co.: 

Disputes,  method  of  handlinn;  (Dn.  1 19,  299) 87.  328 

Rates  of  pay  — 

Decreases  in,  authorized  (Dn.  147) 133 

Rules  and  working  conditions- 
National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  handling  disputed  rules  (Dn.  1 19) 87 

Strikes  (Dn.  299) 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 
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Pickering  Valley  Railroad: 

Disputes,  method  of  handling  (Dn.  119,  299) ♦. 87, 328 

Rates  of  pay — 

Decreases  in,  authorized  (Dn.  147) 133 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) S7 

Mnciples  to  «)vorn  making  of  rules  (Dn.  119) 87 

Procemire  for  nandling  disputed  rules  (Dn.  119) ?T 

Strikes  (Dn.  299) .tS 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

Pierre  &  Fort  Pierre  Bridge  Railway  Co. : 

Disputes,  method  of  handling  (Dn.  119) P7 

Rules  and  working  contlitions — • 

National  agreements  terminated  (Dn.  119) : ST 

Principles  to  govern  making  of  rules  (Dn.  119) ST 

Procedure  for  handling  disputed  rules  (Dn.  119) 87 

Pierre,  Rapid  City  &  Northwestern  Railway : 

Disputes,  method  of  handling  (Dn.  119) 87 

Rules  and  working  conditions —  ' 

National  agreements  terminated  <Dn.  119) ST 

Principles  to  govern  making  of  rules  (Dn.  119) ^ 

Proceauro  for  handling  disputed  rules  (Dn.  119) J7 

Pine  Bluff  &  Arkansas  River  Railway : 

Disputes,  method  of  handling  (Dn.  119) 87 

Rules  and  working  conditions — 

National  £^rreement8  terminated  (Dn.  119) ST 

Principles  to  govern  making  of  rules  (Dn.  119) S7 

Procedure  for  handling  disputed  rules  (Dn.  119) 87 

Pittsburgh  &  West  Virginia  Railway : 

Disputes,  method  of  handling  (Dn.  119,  299) 87, 328 

Rates  of  pay — 

Decreases  in,  authorized  (Dn.  147) 133 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  handling  disputed  rules  (Dn.  119) 87 

Strikes  (Dn.  299) 328 

Transportation  Act,  1920,  \doIation  of  (Dd.  299) 328 

Pittsburg  &  Shawmut  Railroad : 

Disputes,  method  of  handling  (Dn.  119,  299) 87, 328 

Rulers  and  working  conditions — 

National  ajrr(H3mojits  terminated  (Dn.  1 19) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Proceoure  for  handling  disputed  rules  (Dn.  119) 87 

Strikes  ( Dn.  290) 328 

Trdnsportiition  Act,  1 920,  \iolation  of  (Dn.  299) 328 

Pittsburgh  &  Lake  Erie  Railroad : 

Discipline  (Dn.  492) 465 

I)L*^pute.>^,  method  of  handling  (Dn.  119,  299) 87, 328 

Rates  of  pay-  - 

Decreases  in,  authorized  (Dn.  147) .'. 133 

Rules  and  working  conditions — 

National  agre<3inents  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Proce(lure  for  handling  disputed  rules  (Dn.  119) 87 

Strikes  (Dn.  299) 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 
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Pittsburgh,  Cincinnati,  Chicago  &  St.  Louis  Railroad:  Pago. 

Disputes,  molbod  of  handling  (Dn.  119) 87 

Rules  and  working  conditions — 

National  agrcemonts  terminated  (Dn.  119) 87 

Principles  to  govern  makin*^  of  rules  (Dn.  119) 87 

Proceaure  for  handlinj^  dbputod  rules  (Dn.  119) 87 

Pittsburg,  Shawmut  &  Northern  Railroad  Co. : 

DLsputos,  method  of  handling  (Dn.  299) 328 

Strikes  (Dn.  299) 328 

Transportation  Act,T920,  violation  of  (Dn.  299) 328 

Pontiac,  Oxford  &  Northern  Raih-oad : 

Disputes,  method  of  handling  (Dn.  119; 87 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn,  119) 87 

Procedure  for  handling  disputed  rules  (Dn.  119) 87 

Portland  Terminal  Co. : 

Disputes,  method  of  handling  (Dn.  299) 328 

National  agreement  rules,  application  of  (Dn.  42G) 421 

Rates  of  pay — 

Decreases  in,  authorized  (Dn.  147) 133 

Inequalities  in  rates  of  (Dn.  420) 421 

Rules  and  working  conditions- - 

Maintenance  of  way  employees'  rules  (Dn.  501  ^ 469 

Shop  craft  emploveos'  rules  (Dn.  222) 224 

Strikes  (Dn.  299).... .* 328 

Transportation  Act,  1920,  violation  of  (Dn.  290) 328 

Port  Reading  Railroad : 

Disputes,  method  of  handling  (Dn.  119,  299) 87,  328 

Rates  of  pay^ 

Decreases  in,  authorized  (Dn.  147) 133 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119 ) 87 

Pro<;edure  for  handling  disputed  rules  (Dn.  119) 87 

Strikes  (Dn.  299) 328 

Transportation  Act,  1920,  \iolation  of  (Dn.  299) 328 

Poteau  Valley  Railroad  Co. : 

Disputes,  method  of  handling  (Dn.  299) 328 

Rate^  of  pay  — 

Decreases  in,  authorized  (Dn.  147) 133 

Strikes  (Dn.  299) 328 

Transportlation  Act,  1920,  violation  of  (Dn.  299) 328 

Puget  Sound  &  Willapa  Harbor  Railroad : 

Disputes,  method  of  handling  (Dn.  119) 87 

Rules  and  working  conditions  — 

National  agreements  t<?rminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  handling  disputed  rules  (Dn.  119) 87 

Pullman  Co.,  The: 

Discipline  (Dn.  430,  433,  434,  436,  438,  441,  442,  443,  444,  445,  44b,  448, 

449,450,  451,  452,  454,  455) 424, 

425,425, 42(.,427,428,428.429, 430,430, 431, 431, 431, 431, 432, 432,433,433 

Disputes,  method  of  handling  (Dn.  119, 174,  299) 87, 173,  328 

Hours  of  service  (Dn.  430) 427 

Labor  Doard  decisions,  application  of  (Dn.  428) 423 

National  agreement  rules,  application  of  (Dn.  429,  435,  437,  447,  453) 424, 

426, 427, 430, 433 
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Pullman  Co.,  The — Continuod. 

Rates  of  pay —  ^^ 

Arbitrary  reduction  of  (Dn.  174) 1" 

Changes  in,  not  authorized  (Dn.  107) 7* 

Increases,  application  of  (Dn.  428) C 

Overtime  (Dn.  440.  447) 42^.4^ 

Representation  rights  (Dn.  174,  431,  432) ' 173,424,4::' 

Rules  and  working  conditions — 

Agreements  (Dn.  427) 4J" 

Changes  declined  for  (Dn.  107) T» 

Disputes,  method  of  handling  (Dn.  119) *' 

National  agreements  terminated  (Dn.  119) 

Principles  to  govern  making  of  rules  (Dn.  119) 

Procedure  for  handling  disputed  rules  (Dn.  119) 

Strikes  (Dn.  299) ^i"- 

Transportation  Act,  1920,  violation  of  (Dn.  174,299) 173.  .:* 

Withdrawal  of  application  for  deciaion  (Dn.  427,  428,  429,  430,  431,  432, 
433,  434,  435,  436,  437,  438,  439,  440,  441,  442,  443»  444,  445,  446,  447, 

448,  449,  450,  451,  452,  453,  454,  455) 42? 

423, 424, 424,  424,  425, 425, 426, 426, 426, 427, 427, 427, 428, 42r 
428, 429, 429, 430, 430, 430, 431, 431, 431, 482, 432, 433,  433,  ^ 

Q.     . 

Qnincy,  Omaha  &  Kansas  City  Railroad: 

Disputes,  method  of  handling  (Dn.  119) s: 

Rules  and  working  conditions — 

National  agreemente  terminated  (Dn.  119) '^^ 

Principles  to  govern  making  of  rules  (Dn.  119) ST 

Proceaure  for  handling  disputed  rules  (Dn.  119) S7 

R. 


Railway  Transfer  Co.  of  the  City  of 

Disputes,  method  of  handling  (Dn.  299) S2^ 

Rates  of  pay — 

Decreases  in,  authorized  (Dn.  147) ■ T^ 

Strikes  ( D  ii .  299 ) 32^ 

Transportation  Act,  1920,  violation  of  (Dn.  299) 32S 

Raleigh  &  Charleston  Railroad : 

Rates  of  pay — 

('han<:(»s  in,  not  authorized  (Dn.  108) 79 

Rules  and  working  conditions — 

Oonsideration  of,  deferred  (Dn.  108) 79 

Short  line  railroads  ( Dn.  108) 79 

Reading  &  Columbia  Railroad : 

Disputes,  method  of  handlinc^  (T>n.  119,  299, 87, 3:^ 

RaU'8  of  pay — 

Docreases  in,  authorized  (Dn.  147) 133 

Rules  and  workin<4  conditions — 

National  ai^^reo  mo  lit  R  t<'rininated  (Dn.  119) ^ 

Prin(i]>le8  t^  govern  making  of  rules  (Dn.  119) 

ProcM'clure  for  handling  disputed  ruk«  (Dn.  119) ^ 

Strikes  (Dn.  2m)) 32!^ 

Tranaportation  Act,  11120,  violation  of  (Dn.  299) 325 

Richmond,  Fredericksburg  &  Potomac  Railroad: 

Abolishment  of  positions  (Dn.  241) 277 

Bulletining  of  positions  (Dn.  213) 2iX^ 

Classifii-aiion  ot  positions  and  rates  (Dn.  241,  286) 277,3<39 

Labor  IJoard  decisions,  application  of  (Dn.  286) 309 

Passenger  swrviro  (Dn.  57) 40 


s: 
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Ridiinond,  Fredericksbiirg  ft  Potomac  Railroad — Continued. 

liates  of  pay —  Page. 

Application  of  schedule  rules  affecting  pay  (Dn.  56,  57) 3d,  40 

Increases,  application  of  (Dn.  286) 309 

Overtime  (Dn.  56).... 39 

Rules  and  working  conditions — 

Disputes,  meUiod  of  handling  (Dn.  119,  299) 87, 328 

Maintenance  of  way  employees'  rules  (I)n.  501) 409 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  nandling  disputed  rules  (Dn.  119) 87 

Shop  craft  employees'  rules  (Dn.  222) 224 

Strikes  (Dn.  299) 328 

Terminal  delay  and  work  by  road  crews  (Dn.  56) 39 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

Richmond  Terminal  Railroad  Co. : 

Disputes,  method  of  handling  (Dn.  299) 328 

Strikes  ( Dn.  299) 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

Rio  Grande,  El  Paso  &  Santa  Fe  Railroad : 

Disputes,  method  of  handling  (Dn.  119,  299) 87,328 

Rates  of  pay — 

Decreases  in,  authorized  (Dn.  147) 13:i 

Rules  and  working  conditions — 

Maintenance  of  way  employees*  rules  (Dn.  501 ) 469 

National  agreements  terminated  (Dn.  191) 185 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  handling  disputed  rules  (Dn.  119) 87 

Strikes  (Dn.  299) 328 

Transportation  Act,  1920,  violation  of  (  Dn.  299) 328 

Rio  Grande  Southern  Railroad : 

Disputes,  method  of  handling  (Dn.  119,  299) 87,  328 

Rates  of  pay — 

Decreases  in,  authorized  ( J)n.  147) 133 

Rules  and  working  conditions — 

National  agreementa  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  handling  disputed  rules  (Dn.  119) 87 

Strikes  (Dn.  299) 328 

Transportation  Act,  1920,  ^dolation  of  (Dn.  299) 328 

Rupert  &  Bloomsburg  Railroad : 

Disputes,  method  of  handling  (Dn.  119,  299) 87, 328 

Rates  of  pay — 

Decreai^es  in,  authorized  ( Dn.  147) 133 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  ( Dn.  119) 87 

Proceaure  for  handling  disputed  rules  (Dn.  1 19) 87 

Strikes  (Dn.  299) 328 

Transportation  Act.  1920,  violation  of  (Dn.  299) 328 

Rutland  Railroad  Co.: 

Disputes,  method  of  handling  (Dn.  119,  299) 87,328 

Labor  Board  decisions,  application  of  ( Dn.  47,  48.  49) 33, 34,  35 

Rates  of  pay — 

Decreases  in,  authorized  ( Dn.  147) 133 

Increases,  application  of  (Dn.  47,  48,  49) 33,34,38 

Rules  and  working  conditions — 

Maintenance  of  way  employees'  riiles  (Dn.  501 ) 469 

National  agreements  terminated  ( Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 
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Bntlaad  Ridlrwid  Co.--Oontinned. 

Rules  and  working  conditions — Continued. 

Procedure  for  handling  dispntod  niIe8(Dn.  119) 97 

Shop  craft  employees'  ruleB(Dn.  222) 224 

Strikes  (Dn.  299) 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 32S 

S. 
fit.  Clair  Terminal  Railroad: 

Disputes,  method  of  handling  (Dn.  119) ?7 

Rules  and  working  conditions- 
National  agreements  terminated  (Dn.  119) ^7 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Proceaure  for  nandling  disputed  rules  (Dn.  119) S7 

St  Johnsbunr  ft  Lake  Champlain  Railroad: 

Disputes,  method  of  handling  (Dn.  119) s: 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 9r: 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Proceaure  for  nandling  disputed  rules  (Dn.  119) S7 

St.  Johns  River  Terminal  Co.: 

Disputes,  method  of  handling  (Dn.  299) .^ 

Rules  and  working  conditions — 

Shop  craft  employees'  rules  (Dn.  222) '. 224 

Strikes  (Dn.  299) 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 32S 

St.  Joseph  ft  Grand  Island  Railway : 

Disputes,  method  of  handling  (Dn.  119,  299) 87, 328 

Rates  of  pay — 

Decreasesin,  authorized  (Dn.  147) 133 

Rules  and  working  conditions — 

Maintenance  of  way  employees'  rules  (Dn.  501) 4$$ 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) S7 

Proceaure  for  nandling  disputed  rules  (Dn.  119) 87 

Shop  craft  employees*  niles  (Dn.  222) 224 

Strikes  (Dn.  299) 32S 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

St  Joseph  Belt  Railway : 

Disputes,  method  of  handling  (Dn.  119,  299) •..-^..  tf,3S8 

Rates  of  pay — 

Decreases  in,  authorized  (Dn.  147) . . .: 133 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  povem  making  of  rules  (Dn.  119) K7 

Proceaure  for  nandling  disputed  rules  (Dn.  119) 87 

Strikes  (Dn.  299) 32S 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

St.  Joseph  Terminal  Railroad  Co.: 

Disputes,  method  of  handling  (Dn.  299) 328 

Rules  and  working  conditions — 

Maintenance  of  way  employees*  rules  (Dn.  501) 469 

Strikes  (Dn.  299) 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

St  Louis  ft  OTallon  Railway : 

Disputes,  method  of  handling  (Dn.  119) 87 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) g7 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Proceaure  for  handling  disputed  rules  (Dn.  119) 87 
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St.  Louis  &  Hannibal  Railroad  Co. :  Page. 

Demotions  (Dn.  342) 355 

Disputes,  method  of  handling  ( Dn.  514^ 487 

Rates  of  pay — 

Changes  in,  not  authorizerl  (Dn.  108 1 79 

Representation  rights  (Dn.  514.) 487 

Rules  and  working  conditions- 
Agreements  (Dn.  514) 487 

Consideration  of,  deferred  (Dn.  108  > 79 

Short  line  railroads  (Dn.  108) 79 

St.  Louis,  BrownsviHe  ft  Mexico  RaUway : 

Disputes,  method  of  handling  (Dn.  119,  290^ 87,328 

Rates  of  pay — 

Decreases  in,  authorize<l  (Dn.  147 ) 133 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  M9^ 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  nandling  disputecl  rules  ( Dn.  1 19) 87 

Strikes  (Dn.  299) 328 

Transportation  Act,  1920,  \dolation  of  (Dn.  299^ 328 

St.  Louis  Merchants  Bridge  Terminal  Raflway  Co.: 

Disputes,  method  of  handling  (Dn.  299) 328 

Strikes  (Dn.  299) 328 

Transportation  Act,  1920,  \'iolation  of  (Dn.  299) 328 

St.  Louis  Refrigerator  Car  Co.: 

Difn>utes,  method  of  handling  (Dn.  119) 87 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  handling  disputed  rules  (Dn.  119) 87 

St.  Louis,  San  Francisco  &  Teias  Railway: 

Disputes,  method  of  handling  (Dn.  119) 87 

Rules  and  working  conditions — 

Maintenance  of  way  employees*  niles  (Dn.  501) 469 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Proceaurefor  handling  disputed  rules  (Dn.  119) 87 

St.  Louis-San  Francisco  Railway: 

Classification  of  positions  and  rates  (Dn.  465,  471) 440, 447 

Disputes,  method  of  handling  (Dn.  119,  299) 87, 328 

Labor  Board  decisions,  application  of  (Dn.  131,  191,  203,  465). .  118, 185, 192, 440 

Leaves  of  absence  ( Dn .  192,  474,  637) 186, 448, 502 

NationiJ  agreement  rules,  application  of  (Dn.  170) 169 

Rates  of  pay — 

Application  of  schedule  rules  affecting  pay  (Dn.  170> 1 69 

Basic  rates  of  pay  defined  (Dn.  466) 440 

Decreases  in,  authorized  (Dn.  147) 1 33 

Increases,  application  of  (Dn.  131,  191.  203,465) 118,185,192.440 

Rules  and  working  conditions — 

Maintenance  of  way  employees*  rules  (Dn.  501 ) 469 

Shop  craft  employees'  nilea  (Dn.  222) 224 

Strikes  (Dn.  299) 328 

Time  lost  (Dn.  192,  473,  474,  537,  576) 186, 448,448,  502,  526 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

St.  Louis  Southwestern  Railway  Lines: 

Bulletining  of  positions  (Dn.  558) 517 

Discipline  (Dn .  478,  532) 451, 499 

Disputes,  method  of  handling  (Dn.  119,  120,  299) 87,96,328 

National  agreement  rules,  application  of  (Dn.  462,  479,  558j 438, 452, 517 
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St  Louis  Southwestern  Railway  lines — Continued. 

Rates  of  pay —  ^^ 

Ap{>ucation  of  schedule  rules  affecting  pay  (Dn.  479) —      4' 

Arbitrary  reduction  of  (Dn.  120) ^ 

Rehearing  of  decisions  (pn.  149) •«•••••.•••••.. 

Rules  and  working  conditions^ 

National  agreements  terminated  (pn.  119} , 

Principles  to  govern  making  of  rules  (Dn.  119). . 
Proceaure  for  handling  disputed  rules  (Da.  119) 

Shop  craft  employees*  rules  (Dn.  222) 

Seniority  rights  (Dn.  462) 4  r> 

Strikes  (Dn.  299) 32^ 

Transportation  Act,  1920,  vi<datioB  of  (Dn.  120,  299) 9B,:^ 

St  Louis  Southwestern  Railway  of  Texas: 

Discipline  (Dn.  478,  532) 451.4^ 

Disputes,  method  of  handling  (Dn.  119,  299) S7.:e'< 

National  agreement  rules,  application  of  (Dn.  462.  479) 43S,  ^'fi 

Rates  of  pay — 

Application  of  schedule  rules  affecting  pay  (Dn.  479) r. 

Reheanne  of  decisions  (Dn.  149) i"  • 

Rules  ana  working  conoitions — 

National  agreements  terminated  (Da.  119) ^v' 

Principles  to  govern  making  of  rules  (Dn.  119) ^ 

Proceoupe  for  nandling  disputed  ndes  (Dn.  119) 

Shop  craft  OTiploywB'  rules'  ( Dn,  222 ) X^ 

Strikes  (Dn.  299) :  :> 

Transportation  Act,  1920,  violation  of  (Dn.  299) 3> 

St.  Louis  Traufer  Raflway  Co.: 

Disputes,  method  of  handling  (Dn.  299) :i2S 

Strikes  (Dn.  299) 3^ 

Transportation  Act,  1920,  violatson  of  (Dn.  299) 3^ 

St.  Paul  Bridge  &  Terminal  Railway  Co.: 

Disputee,  method  of  handling  (Dn.  JK>9) 3:- 

Strikes  (Dn.  299) ?:> 

Transportation  Act,  1920,  violation  <^  (Dn.  299) 


8L  Paul  Union  Depot  Co.: 

Disputes,  method  of  handling  (Dn.  299). 
•ik< 


Strikes  (Dn.  299) 

Transportation  Act,  1920,  violation  of  (Dn.  299), 
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Salt  Lake  aty  Union  Depot  &  Railroad  Cow: 

Disputes,  method  of  handling  <Dn.  299) 

Rates  of  pay — 

Decreases  in,  authorized  (Dn.  147) ] 

Strikes  (Dn.  299) .^s 

Transportation  Act,  1920,  yioiation  of  (Dn.  299) ..:> 

San  Antonio  &  Aransas  Pass  Railway: 

Disputes,  method  of  handling  (Dn.  119,  299) 87,r< 

Rules  and  working  conditions — 

Maintenance  of  way  employv^es'  rules  (Dn.  dOl) v'^ 

National  agreements  terminated  (Dn.  119) 

PriiiciplGS  to  govern  making  of  rules  (Dn.  119) 

Piooeaure  lor  handling  disputed  lules  (Da.  119) 

Shop  cxaft  employees'  rules  (Dn.  222) I'-ji 

Strikes  (Dn.  299) ;r> 

Transportation  Act,  1920,  violation  of  (Dn.  299) 3'^ 

San  Antonio,  Uvalde  &  Gulf  Railway  Co.: 

Discipline  (Dn.  552) .si ^ 

Disputes,  method  of  handling  (Dn.  119,  299) S7,  ;;-^ 


> 
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Saa  Antonio,  Uvalde  &  Gnlf  Railway  Co.— Continuod. 

Rules  and  working  conditions —  Pa^. 

Maintenance  of  way  employees'  rules  (Dn.  501> 469 

National  agreements  terminated  <Dn.  119) J 87 

Principles  to  govern  maldng  of  ruites  (Dn.  1X9) 87 

Procedure  lisr liandluig  disimted  rules  (Dn.  119) 87 

Shop  craft  employees'  rules  (Dn.  222) 224 

Strikes  (Dn.  299) 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

San  Diego  &  Ariaoaa  RaHway: 

Dispates,  metiiod  of  handling  (Dn.  119,  299) 87,  328 

Rates  of  pay — 

Decreases  in,  authorized  (Dn.  228).... 265 

Rales  and  workii^conditioBs — 

Nalioiiai  agraments  tcrnunatsd  (Dn.  119) 87 

i^neiples  to  govern  making  of  niles  (Dn.  119) 87 

PiDeoaure  for  handling  disputed  ruke  (Dn,  119) 87 

Shoa  caft  employver  nilee  (Dn.  222) 224 

Strikag  (Dn.  299) 328 

Transportation  Act,  1920,  violaticm  ol  (Da.  298) 328 

Steady  Rffar  4b  ltei«clej  Lake*  Baynad: 

RatMolpay— • 

Chaafies  in,  aet  authoriced  (Dn.  IM) 79 

Rules  ana  working  ooiMlitioiis—- 

Consideration  of,  deferred  (Dn.  108) 79 

Sh(»1;  l^e  railnads  (Dn.  1«) 79 

Sandy  Valley  A  ElUioni  Railway: 

Dimntes,  metixxl  of  handfing  <Dn.  119) 87 

Rules  and  working  conditions — 

National  agreements  teraxinated  (Dn.  119) 87 

PrincipleB  to  govern  making  of  rules  (Dn.  119) 87 

I^Yicecinre  for  nandting  disputed  rales  (Da.  119) 87 

SMboard  Afar  Ltee  Railway  Cow: 

Disputes,  metiiod  of  handling  (Dn.  119,  299) 87, 328 

Rules  and  working  conditions — 

Maintenance  of  way  employees*  rules  (Dn.  501) 469 

National  agreeflients  tenninaled  (Da.  119). .. , 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Proceaure  for  nandling  disputed  rules  (Da.  119) 87 

Shop  craft  enrployees'  rules  (Da.  222) 224 

Strikes  (Dn.  299) 328 

Transportatiim  Act,  1920,  violatioB  of  (Dn.  299) 3l'8 

Seattle,  Port  Angeles  A  Westera  Sallraad: 

Disputes,  method  of  lamdting  (Dn.  119) S7 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119} 87 

Proceaure  for  handling  disputed  rules  (Dn.  119) 87 

Sharpsvllle  Raflroad: 

Disputes,  method  of  handling  (Dn.  119) 87 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  1 19 ) 87 

Principles  to  Bovem  making  of  nues  (Dn.  119) 87 

Proceaure  for  handling  disputed  rules  (Dn.  110) 87 

Sioux  City  Terminal  RaUway: 

Disputes,  method  of  handling  (Dn.  299 ) 32^ 

Rates  of  pay — 

Arbitrary  reduction  of  (Dn.  413) 407 

Strikes  (Dn.  299) 3^ 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 
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Rntland  Railroad  Co. — Continued. 

Rules  and  workinp:  conditions — Continued. 

Procedure  for  handling  disputed  rules  (Dn.  119) 87 

Shop  craft  employees' rules  (Dn.  222) 224 

Strikes  (Dn.  299) Z2» 

Transportation  Act,  1920,  -vdolation  of  (Dn.  299) 328 

S. 

Bt*  Clair  Terminal  Railroad : 

Disputes,  method  of  handling  (Dn.  119) S7 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) S7 

Principles  to  govern  making  of  rules  (Dn.  119) K7 

Procedure  for  handling  disputed  rules  ( Dn.  119) K7 

St.  Johnsbury  &  Lake  Champlain  Railroad : 

Disputes,  method  of  handling  (Dn.  119) S7 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) FT 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Proceclure  for  handling  disputed  rules  (Dn.  119) 87 

St.  Johns  River  Terminal  Co. : 

Disputes,  method  of  handling  (Dn.  299) 328 

Rules  and  working  conditions — 

Shop  craft  emplovees'  rules  (Dn.  222) .'. 224 

Strikes  (Dn.  299).....* 3ln 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

St.  Joseph  &  Grand  Island  Railway : 

Disputes,  method  of  handling  (Dn.  119,  299) 87,328 

Rates  of  pay — • 

Decreases  in,  authorized  (Dn.  147) IX} 

Rules  and  working  conditions — 

Maintenance  of  way  employees'  rules  (Dn.  501) 4^ 

National  agreements  terminated  (Dn.  1 19) 87 

Principles  to  govern  making  of  rules  (Dn.  119) S7 

Procedure  for  handling  disputed  rules  (Dn.  119) 87 

Shop  craft  employees'  rules  (Dn.  222) 224 

Strikes  (Dn.  299) 32S 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

St.  Joseph  Belt  Railway : 

Disputes,  method  of  handling  (Dn.  119,  299) &7,328 

Rates  of  pay — 

Decreases  in,  authorized  (Dn.  147) 133 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  handling  disputed  rules  (Dn.  119) 87 

Strikes  ( Dn .  299) 32S 

Transportation  Act,  1920,  \aolation  of  (Dn.  299) 3^ 

St.  Joseph  Terminal  Railroad  Co. : 

Disputes,  method  of  handling  (Dn.  299) 328 

Rules  and  working  conditions — 

Mai ntenanco  of  wav  emplovees'  rules  (Dn.  501) 469 

Strikes  ( Dn.  299) * ." 32S 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

St.  Louis  &  OTallon  Railway : 

Disputes,  method  of  handling  (Dn.  119) 87 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Proceauro  for  handling  disputed  rules  (Dn.  119) 87 
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St.  LiOuis  A  Hannibal  Railroad  Co. :  page. 

Demotions  (Dn.  342^ 355 

Disputes,  method  of  handling  (Dn.  514^ 487 

Rates  of  pay — 

Changes  in,  not  authorizerl  ( Dn .  108  < 79 

RepreeentAtion  rights  (Dn.  514 ) 487 

Rules  and  working  conditions — 

Agreements  (Dn.  514) 487 

Consideration  of»  deferred  (Dn.  lOS > 79 

Short  line  railroads  (Dn.  108) 79 

St.  I^uis,  BrownsriDe  &  Mexico  Railway : 

Di.sputes,  method  of  handling  fDn.  110,  2f>n. S7,  328 

Rates  of  pay — 

Decreases  in,  authorized  ( Dn.  117 ' 1 33 

Rules  and  working  conditiona — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  ( Dn.  110) 87 

P*rocedure  for  handling  disputed  rulers  ( Dn.  1 H) i 87 

Strikes  (Dn.  299) 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

St.  Louis  Merchants  Bridge  Terminal  Railway  Co. : 

Disputes,  method  of  handling  (Dn.  299) 328 

S t  ri k es  ( D  n .  299 1 328 

Transportation  Act,  1920,  violation  of  '  Dii.  299 '. 328 

St.  Louis  Refrigerator  Car  Co.: 

Disputes,  method  of  handling  ( Dn.  1 19 1 87 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119^ 87 

Principles  to  govern  making  of  rules  (J)n.  1 19 1 87 

Proceilure  for  handling  disputed  rules  '  Dn.  119 1 87 

St.  Louis,  San  Francisco  &  Texas  Railway : 

Disputes,  method  of  handling  (Dn.  119) 87 

Rules  and  working  conditions — 

Maintenance  of  way  cinploycos'  ruh^s  f  Dn.  "^Ol ' AV)9 

National  aj^reeincrits  terminate*!  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Proce<lure  for  handling  disputed  rules  'Dn.  119 > S7 

St.  Louis-San  Francisco  Railway : 

Classification  of  pa>it ions  and  rates  (Dn.  4(ir),  471) 440, -147 

Disputes,  meiliod  of  handli?i^'  (  Dn.  1 19,  299) 87,  328 

Lal)or  lioard  dc«iaions,  api)li<ation  of  (Dn.  131,  191,  20:i,  405).  .  118, 185,  192,  440 

Leaves  of  absence  (  Dn.  192,  474,  5:i7  i 1«(>.  44S.  502 

National  agreement  rulc.*^,  aj)plication  of  ( Dn.  170 ) l»'»9 

Rates  of  pay — 

A])pli<'ation  of  s<  liedule  rules  aft(M'ting  i)ay  '  Dn.  170' ]f)9 

Hasic  ratcrf  of  ])ay  defined  (Dn.  4()r)i 140 

DeiTei.'^eri  in,  autliori/.ed  f  Dn.  147) 133 

Incrca.'^es,  iippli.aiion  of  (Dn.  VM,  19J.  203,  4(;5. 118,185.192.440 

Hides  an<l  workinij  conditions   - 

Maintenance  of  wjy  em])Ioyces"  rules  (Dn.  501 » 4i»9 

Shop  craft  employees'  rules  (Dn.  222  i 224 

Strikes  (Dn.  299). ...  .* 328 

Time  lost  (Dn.  192,  473,  474.  537,  576) 18(1,448,448,502.520 

Transportation  Act,  1920,  violation  of  iDn.  299) 32S 

St.  Louis  Southwestern  Railway  Lines: 

Bulletining  of  pof^itions  ( Dn.  558) 517 

Discipline  (Dn.  478,  532) 451,  499 

Disputes,  method  of  han.lling(Dn.  119,  120,  299 ^ 87,90,328 

National  agreement  rules,  api>lication  of  (Dn.  4<>2,  479,  558 1 438,  452,  517 
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St  Louis  Southwestern  Railway  Lines — Continued. 

Rates  of  pay —  t**^- 

Application  of  schedule  rules  aSecting  pay  (Da.  479) I- : 

Arbitrarv  reduction  of  (Dn.  120) •* 

Rehearing  of  decisions  (Dn.  149) , 

Rules  and  working  conditions^ 

National  agreements  terminated  (Dn.  119) 

Principles  to  govern  making  of  rules  (Dn.  119) 

ProtWure  for  handling  disputed  rules  (Da.  119) ,. 

Shop  craft  employees*  rules  (Dn.  222) il . 

Seniority  ri2:hts  (Dn.  462) '• 

Strikes  (Dn.  299) a> 

Transportation  Act,  1920,  violation  of  (Dn.  120,  299) 9f..  ;_- 

St.  Louis  Southwestern  Railway  of  Texas: 

Discipline  (Dn.  478,  532) 451.  ^-' 

Dis])utes,  method  of  handling  (Dn.  119,  299) K.\:^ 

National  agreement  rules,  application  of  (Dn.  462,  479) 4;i^,  -: 

Rates  of  pay — 

Application  of  schedule  rules  affecting  pay  (Dn.  479) ^'■. 

Rehoanne  of  decisions  (pn.  149) * i 

Rules  and  working  conaitions — 

National  agreements  terminated  (Da,  119) >' 

Principles  to  govern  ma'  ing  of  rules  (Dn.  119) ^ 

P^rocedure  for  nandling  disputed  rules  (Dn.  119) 

Shop  craft  employees'  rules  (Dn,  222) 2i- 

Strikes  (Dn.  299) ;>.' 

Transportation  Act,  1920,  \dolation  of  (Dn.  299) 
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St.  Louis  Transfer  Railway  Co. : 

Disputes,  method  of  handling  (Dn.  299) :S.- 

Strikes  i  Dn.  299) .<_■ 

Transportation  Act,  1920,  violation  of  (Dn,  299) :^L> 

St.  Paul  Bridge  &  Terminal  Railway  Co.: 

l)isi)utes,  method  of  handling  (Dn.  299) :V  • 

St ri kes  ( Dn .  299 ) '  .;- 

Tmiisportation  Act,  1920,  violation  of  (Dn.  299) .;_• 

St.  Paul  Union  Depot  Co.: 

Disputes,  method  of  handling  (Dn.  299) x;. 

Strikes  (  Dn.  2911) ;V> 

Transportation  Act,  1!»20,  violation  of  (Dn.  299) ^-^ 

Salt  Lake  City  Union  Depot  &  Railroad  Co.: 

Disputes,  metliod  of  iiandling  (Dn.  299) .1:'-: 

Rates  of  ])ay — 

1  )e(reii8es  in,  authorized  ( Dn.  147 ) l   . 

Strikes  (Dn.  299) o.> 

Traiii^portation  Act,  1920,  violation  of  ( Dn .  2J>9,> ,v> 

San  Antonio  &  Aransas  Pass  Railway: 

Disputes,  method  of  handling  (Dn.  119,  209) 87.  i:'^ 

Rule:^  and  workini^  conditions — 

Maintenance  of  wav  emr)lovoes'  rules  (Dn.  501) 1  •" 

National  a<.;ieenients  terminated  (Dn.  119) v 

Principles  to  govern  making  of  rulers  {Dn.  119) ^" 

Procedure  for  handling  disputed  rules  (Dn.  119) ^" 

Shop  crai't  ein})loyee^'  rules  (Dn.  222; 2j4 
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Strikes  (Dn.  2!)!)). 

TraiLsportation  Act,  1020,  viohition  of  (Dn.  299) 4Z^ 

San  Antonio,  Uvalde  &  Gulf  Railway  Co.: 

Discipline  (Dn.  5">2) f.1 ' 

Disputes,  method  of  handling  (Dn.  110,  29\i) S7,;.r^ 
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Antonio,  Uvalde  &  Gulf  Railway  Co. — ('ontiniicd. 

Rules  and  working  conditions —  Pa^p. 

Maintenance  of  way  employees'  rules  (Dn.  501  > 469 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  malting  of  rides  (Dn.  1 10^ 87 

Proceaure  for  handling  disputed  rules  (Dn.  119  > 87 

Khop  craft  employees'  rule?  (Dn.  22'2) 224 

Strikes  (Dn.  299).....* :128 

Transportation  Act,  1920,  ^^olation  of  (Dn.  299) 328 

Diego  &  Ariaona  Rallwaj : 

Disputes,  method  of  handling  (Dn.  119,  299) 87,  :{28 

Rates  of  pay — 

Decreases  in,  authorized  (Dn.  22S ) 2r)0 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119 ) 87 

Procedure  for  handling  disput^?d  ruloe  (Dn.  119) 87 

Shop  craft  erapl(»ye<^*^  rules  ( Dn.  222) 224 

Strikes  (Dn.  299) :i2S 

Transportation  Act,  1920,  violation  of  (Dn.  299) :i28 

Smiidy  RiT«r  A  Rangeley  Lakes  RailrMid: 

Rates  of  pay — 

Changes  in,  not  authorized  (Dn.  108 ) 79 

Rules  and  working  conditions — 

Consideration  of,  deferred  (Dn.  108 ) 79 

Short  lino  railroads  (Dn.  108 ) 79 

Sandy  Valley  &  Elkhorn  Railway: 

Disputes,  method  of  handling  (Dn.  1 19 ) S7 

Rules  and  working  conditiont* — 

National  agreements  terminat€»d  (Dn.  1 19 ) 87 

Princijjles  to  govern  making  of  ruh*s  ( Dn .  \[9) 87 

Procedure  for  handling  disputed  rulf.i  (Dn.  1 19) S7 

Seaboard  Air  Line  Railway  l-o. : 

Disputes,  method  of  handling  (Dn.  119,  2^>9 ) 87,  i{2S 

Rules  and  working  conditionH  — 

Maintenance  of  way  employees'  rules  (Dn.  501 ) u^ 

National  agreements  termiikato<i  (Dn.  119)..., S7 

Principles  to  govern  making  of  nih^  ( Dn.  H'.M ^7 

Procedure  for  handling  disinitinl  rules  {Dn.  1 19) 87 

Shop  craft  emplovoi^'  niU^  (Dn.  222) ii2  I 

Strikes  (Dn.  2(^9). . . .  .* 'irS 

Transportation  A(^,  1920,  violation  of  (Dn.  2*J9) :;lS 

Seattle,  Port  Angeles  &  Wesitem  Railroad : 

Disputes,  method  of  handling  (Dn.  119 ♦ S7 

Rules  and  working  conditions  - 

National  agreonionts  terminated  (Dn.  119) S7 

Principlfis  to  govern  making  of  rules  (Dn.  119) ^7 

Proceaure  for  handling  di.spntcd  rules  i  Dn.  119  > ^7 

Sharpsville  Railroad  : 

Disputes,  method  of  handling  (^l)n.  Wh ^7 

Rules  and  working  coiulitions— 

National  agreements  terminated  [Dn.  I  l*h 87 

Principled  to  govern  making  of  rules  (Dn.  1  li) ) S7 

Procedure  for  handling  disputed  ruh*s  ( Dn    1 1'"^  • 87 

Sioux  City  Terminal  Railway : 

Di.sputes,  method  of  handling  (  Dn.  2".^)) '.\:l< 

Rates  of  pay — 

Arbitrary  reduction  of  (Dn.  41:*.) 107 

Strikes  (Dn.  299) :i2« 

Transportation  Act,  J920,  \iolation  of  ( Dn.  299 1 :V28 
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Siimpter  Valley  Railway: 

Rates  of  pay —  J*^-^ 

Chan^oa  in,  not  authorized  (Dm.  108) r'< 

Rules  and  working  conditions — 

Consideration  of,  deferred  (Dn.  108) 7:^ 

Short-line  railroads  (Dn.  108) Ti 

Snsquehaniia  &  New  York  Railroad : 

Rates  of  pay — 

Changes  in.  not  authorized  (Dn.  108) 7i 

Rules  an*  I  working  conditioiifl — 

Consideration  of,  deferred  (Dn.  108) 73 

Short-line  railroads  (Dn.  108) 7^ 

Sussex  Railroad : 

Disputes,  method  of  handling  (Dn.  119) '' 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) S7 

Principles  to  govern  making  of  rules  (Dn.  119) ^7 

Procedure  for  handling  disputed  rules  (Dn.  119^ ^7 

Sylvania  Central  Railway : 

Di>»putes,  method  of  handling  (Dn.  119) ^7 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) ^T 

Principles  to  govern  making  of  rules  (Dn,  119) '^^ 

Procedure  for  handling  disputed  rules  (Dn.  119) >" 

T. 
Tacoma  Eastern  Railroad : 

DLsputet<,  iDethod  of  liandling  (Dn.  119) '^1 

Rulers  and  wcxrking  conditions — 

National  agreements  terminated  (Dn.  119) s" 

PrincipleH  to  govern  making  of  rules  (Dn.  119) " 

Proced lue  for  handling  disputed  rules  (Dn.  119» >' 

Tallulah  Falls  Railway : 

Rates  of  i)ay-- 

(  han^es  in,  not  authorized  (Dn.  108) 79 

Rules  and  workin<i  couditions — 

Consideration  of,  deferred  (Dn.  108) 7d 

Short  line  railroads  (Dn.  108) 7f 

Tamaqua,  Hazelton  &  Northern  Railroad: 

Disputos,  method  of  handling  (Dn.  119,  299) 87, 32^ 

Rates  of  pay — ^ 

Decrciu^fs  in,  authorized  ( Dn.  147 ) l-J 

Rules  and  workini;  conditions — 

National  agreement.^  t(Tniinated  (Dn.  119) 

PriiK-iplcs  to  govern  making  of  rules  (Dn.  119) 

Procedure  for  handling  disputed  rules  (Dn.  119) .>T 

Stri Ices  ( i)ii .  29!) ) :\.I< 

Transportation  Act,  1920,  violation  of  (Dn.  299) ;i2s 


Tampa  &  Gulf  Coast  Railroad: 

llatc^  of  pa\'-  - 

CluLUi^cs  in.  not  authorized  (Dn.  108) 7J 

Uulos  and  working  conditions — 

Consideration  of,  deferred  (Dn.  108) 7^ 

Short  line  railroads  (Dn.  lOSi 7** 

Tampa  Northern  Railroad : 

Kates  of  pay — 

Changes  in,  not  autliorized  (Dn.  108> 79 

Rules  and  working  conditions — 

C(nisideratiou  of,  deferred  (Dn.  lOS) 7? 

Sh(/rt  line  railroads  (Dn.  lOS) 79 
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Tennessee,  Alabama  &  Georgia  Railroad: 

Rates  of  pay —  Page. 

Chances  in,  not  authorized  (Dn.  108) 79 

Rules  and  working  conditions — 

Consideration  of,  deferred  (Dn.  108) 79 

Short  line  railroads  (Dn.  108) 79 

Tennessee  Central  Railroad : 

Disputes,  method  of  liandling  (Dn.  119,  299) 87,  328 

Rates  of  pay — 

Decreases  in,  authorized  (Dn.  147) 

Rules  and  working  conditions —  133 

Maintenance  of  way  employees'  rules  (Dn.  501 ) 469 

National  agreements  terminated  (Dn.  lU)) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Proceaure  fornandling  disputed  rules  (Dn.  119) 87 

Strikes  (Dn.  299) 32K 

TransporUtion  Act,  1920,  \iolation  of  (Dn.  299) .. 328 

Terminal  Railroad  Association  of  St.  Louis: 

Disputes,  method  of  handling  (Dn.  299) 32S 

Labor  Board  decisions,  application  of  (Dn.  202) 192 

Rates  of  pay — 

Increases,  application  of  (Dn.  202) 192 

Changes  in,  not  authorized  (Dn.  123) 112 

Rules  and  working  conditions — 

Maintenance  of  way  employees'  rules  (Dn.  501) 469 

Shop  craft  employees'  rules  (Dn.  222) 224 

Strikes  (Dn.  299) .....' 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

Texarlcana  &  Fort  Smith  Railway : 

Disputes,  method  of  handling  (Dn.  119,  299) 87,  328 

Rates  of  pay — 

Decreases  in,  authorized  (Dn.  147) I'Xl 

Rules  and  working  conditions — • 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

PYoceaiire  for  handling  disput-ed  rules  (Dn.  119) 87 

Shop  craft  employees'  rules  (Dn.  222) 224 

Strikes  (Dn.  299) 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

Texas  &  New  Orleans  Railroad: 

Disputes,  method  of  handling  (Dn.  119,  299) 87,  328 

Rates  of  pay — 

Dec^oa^'e.^  in,  authorized  (Dn.  147) 133 

Rules  and  working  conditions — 

National  agreements  tenninated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procoduro  for  handling  disputed  rules  (Dn.  119) 87 

Strikes  (Dn.  299) 328 

Transportation  Art,  1920,  violation  of  (Dn.  299 ) 328 

Texas  &  Pacific  Railway  Co. : 

Discipline  (Dn.  398,  551) 394.  513 

Disputes,  method  of  liandling  (Dn.  119,  299) 87,  32S 

Rates  of  pay — 

Applic  ation  of  schedule  rules  affecting  pay  (Dn.  55 ) :')8 

Rules  and  working  conditions — 

Agreements  (Dn.  153,  227) 157,  2f>2 

Maintenance  of  way  employetis'  rules  (Dn.  501 } 469 

National  aj^'reemeiits  terminated  ( Dn.  119) S7 

New  rules  authorized  roverins^  ( 1  )n.  55 ) 38 

Of)tion  as  to  acceptance  or  rejection  (Dn.  93) 71 

Principles  to  govern  makinu;  of  rules  (Dn.  119) 87 

Proceaure  for  handling  disputed  rules  (Dn.  119) 87 
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Union  Pacific  Railroad  System:  r^ 

Disputes,  method  of  handling  (Dn.  119,  299) ST.  •. 

Promotions  ( Dn.  58) 'I 

Rates  of  pay — 

Application  of  schedule  rules  affecting  pay  (Dn.  330) 

Decreases  in ,  authorized  (Dn.  147) ' 

Overtime  (Dn.  330). 

Rules  and  working  conditions — 

Maintenance  of  way  employees'  rules  (Dn.  501) ^  ^ 

National  agreements  terminated  (Dn.  119) 

Principles  to  govern  making  of  rules  (Dn.  119) 

Procedure  for  nandling  disputed  rules  (Dn.  119) 

Shop  craft  employees' rules  (Dn.  222) ^ 

Seniority  rights  (Dn.  58,  345) 41  .• 

Strikes  (Dn.  299) 

Transportation  Act,  1920,  violation  of  (Dn.  299) .' x 

Vacancies,  filling  of  (Dn.  345) • 

Union  Railroad  Co.  of  Baltimore: 

Disputes,  method  of  handling  (Dn.  119) 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 

Principles  to  govern  making  of  niles  (Dn.  119) 

Procedure  for  handling  disputed  rules  (Dn.  119) 

Union  Railway  Co.  (Memphis,  Tenn.) : 

Disputes,  method  of  handling  (Dn.  299) 

vStnke8(Dn.299) 

Transportation  Act,  1920,  violation  of  (Dn.  299) .: 

Union  Sto.ck  Yards  of  Omaha: 

Disputes,  method  of  handling  (Dn.  119) s 

Rules  and  working  conditions — 

National  agreements  tenninated  (Dn.  119) 

Principles  to  govern  making  of  niles  (Dn.  119) ^ 

Procedure  for  handling  disputed  rules  (Dn,  119) *' 

United  States  &  Canada  Railroad : 

l)ipput<?fl.  method  of  handling  (Dn.  119) 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) ^" 

PrinciT)lefl  to  govern  making  of  rules  (Dn.  119) ^' 

Proceciure  for  handling  disputed  rules  ( Dn.  119) ^T 

Y. 
Vermont  Valley  Railroad : 

Disputes,  method  of  handling  (Dn.  119) ^* 

Rules  and  working  conditions — 

National  agi'cenicnts  terminated  ( Dn.  119) v 

Principles  to  govern  making  of  rules  (Dn.  119) 

Procc<iure  for  handling  disputed  rules  (Dn.  119> n 

Vicksburg,  Shreveport  &  Pacific  Railway  Co. : 

Disputes,  method  of  handling  (Dn.  119,  299) 87.  •!> 

RulcH  and  workinii:  conditions — 

National  a^ieements  terminated  (Dn.  119) "*' 

Principles  to  govern  making  of  rules  (Dn.  119) >' 

Procedure  tor  handling  disputed  rules  (Dn.  119) "■ 

Strikes  (Dn.  299) .' :^'^ 

Transportation  Act,  1 920,  violation  of  ( Dn.  299) o^ 

Virginia  &  Truckee  Railway: 

Rates  of  pay — 

<  hanpea  in,  not  authorized  i  Dn.  IDS) T'* 

Rules  and  working  conditions — 

Consideration  of,  deferred  ( Dn.  IDS) 7^ 

Short  line  railroads  (Dn.  108) :J 
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Vlrtfiiiia-Caroliiia  Railroad:  Page. 

Disputes,  method  of  handling  (Dn.  11P> 87 

Rules  and  working  conditions — 

National  agreements  terminated  ( Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn .  1 19  > 87 

Proreaure  for  handling  disputed  rules  (Dn.  119 j 87 

Virginian  Railway  Co.: 

Discipline  (Dn.  526) 404 

Disputes,  method  of  handling  (Dn.  119,  299) 87,  :'.2S 

National  agreement  rules,  application  of  ( Dn.  2'X\) 272 

Rates  of  pay — 

Application  of  schedule  rules  affecting  pav  ( Dn.  23:V) 272 

Rules  and  working  conditions — 

Maintenance  of  way  employees'  niles  (Dn.  501 ) 1(»9 

National  agreements  terminated  ( Dn.  1 19 ) S7 

Principles  to  govern  making  of  rules  (Dn.  119> 87 

Proceaure  for  nandling  disputed  rules  (  Dn.  119) 87 

Time-card  nile,  abolishment  of  f  Dn.  488) 4(>:i 

Sunday  and  holiday  service  (Dn.  233) 272 

Strikes  (Dn .  299) :V28 

Transportation  Act,  1920,  violation  of  (Dn.  299) 32S 

W. 
Wabash,  Chester  &  Western  Railroad : 

Rates  of  pay — 

Changes  in,  not  authorized  (Dn.  108) 79 

Rules  and  working  conditions — 

Consideration  of,  deferred  (Dn.  108) 79 

Short  line  railroads  (Dn.  108) 79 

Wabash  RaUway: 

Abolislunent  of  positions  (Dn.  530) 40S 

Classification  of  positions  and  rates  (  Dn.  rtM)) 4MS 

Demotions  (Dn.  271) 2  '9 

Disputes,  method  of  handling  (Dn.  119,  299) S7,  .2S 

Leaves  of  absence  (Dn.  248) '2<2 

Rates  of  pay — 

Decreases  in,  autborize<l  (Dn.  147) ^'V^ 

Inequalities  in  rates  ( Dn.  194) I  •>7 

Rules  and  working  conciitions — 

Maintenance  of  way  employees'  r\iles  ( Dn.  501  i 'Gl 

National  agreements  terminated  (Dn.  119) s7 

Principles  to  govern  making  of  rules  (Dn.  119') S7 

Proreciure  for  handling  disputed  rules  (Dn.  119) «7 

Shop  craft  employees'  rules  ( Dn.  222 ) 2*^4 

Strikes  (Dn.  299) * '.2-; 

Time  lost  (Dn.  248) 2^2 

Transportation  Art,  1920,  \iolalion  of  (  Dn.  299) ;52S 

Wadley  Southern  Railway : 

Dinputas,  method  of  handling  (  Dn.  1 19) .s7 

Rules  and  working  conditions — 

National  agreemonla  terminated  CDn.  1 19 ) ^7 

Principles  to  govern  making  of  rules  (Dn.  1 19) s7 

Proceaure  for  handling  disputeil  rules  (  Dn.  1 19  > 87 

Washington  &  Yandemere  Railroad : 

Di.«^putes,  method  of  handling  (Dn.  119) S7 

Rules  and  working  conditions — 

National  agreements  tcnninated  (Dn.  119) -7 

Principles  to  govern  making  of  rules  ( Dn.  1 1'> * S7 

Proceaure  for  handling  disputed  rules  ( Dn.  119 S7 
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Washington  Southern  Railway :  Pv. 

Disputes,  method  of  handling  (Dn.  119) S" 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) hi 

Principles  to  govern  making  of  rules  (Dn.  119) r 

Procedure  for  handling  disputed  rules  (Dri.  119) K 

Washington  Terminal  Co.,  The: 


Disputes,  method  of  handling  (Dn.  299) Z^ 

Rates  of  pay — 

Changes  not  authorized  for — > 

Parcel  porters  (Dn.  176) ]~ 

Strikes  (Dn.  299) ?^ 

Transportation  Act,  1920,  violation  of  (Dn.  299) ^- 

Watertown  &  Sioux  Falls  Railroad : 

Disputes,  method  of  handling  (Dn.  119) 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 

I^rinciples  to  govern  making  of  rules  (Dn.  119) 

Pro^CKlure  for  handling  disputed  rules  (Dn.  119) i 

Waynesburg  &  Washington  Railroad: 

Disputes,  method  of  handling  (Dn.  119) ; 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) S 

Principles  to  govern  making  of  rules  (Dn.  119) i 

Pro<'eaurc-  for  handling  disputed  rules  (Dn.  119) 


«k. 


Weatherford,  Mineral  Wells  &  Northwestern  Railway : 

Disputes,  method  of  liandling  (Dn.  119,  299) 87,:^.- 

Rules  and  working  conditions — 

National  agreenienta  terminated  (Dn.  119) 

Principles  to  govern  making  of  rules  (Dn.  119) ^' 

Pio<e<iure  for  handling  disputed  rules  (Dn.  119) 

Strikes  (Dn.  290) "^^ 

Transportation  Act,  J 920,  violation  of  (Dn.  299;^ 325 

Western  Maryland  Railway: 

Bulletining  of  positions  (Dn.  44,  367) 32.  •.:• 

Disputes,  method  of  handling  (Dn.  119,  299) J<7,  t> 

Disiipline  (Dn.  S<;fO 

Labor  Hoard  decisions,  a])plication  of  (Dn.  1 12) 

Leavers  of  absence  (Dn.  140) 

Rates  of  pay — 

Application  of  schedule  rules  affecting  pay  ( Dn.  377 ) >^ 

Hasic  rales  of  i)ay  defined  ( Dn.  142) 1-' 

Dec  reai-^es  in,  authorized  ( Dn.  147 ) •  "■ 

Increases,  af)plication  of  (Dn.  142) 1- 

Rules  and  working  conditions — 

Maintenance  of  way  employees'  rules  (Dn.  501) 4'^ 

National  agreements  terminated  (Dn.  119) 

Principle.s  to  govern  making  of  rules  (Dn.  119) 

Pro<.'e<lure  for  handling  di.«putiMl  rules  (Dn.  119) 

Shop  craft  em pluvees'  rules  ( Dn.  222 ) 

Seniority  rights  (Dn.  44,  J4],  :5(i7) 32, 12:- 

Strikes  fDn.  290) "^> 

Time  lost  (  Dn.  140 ) >- 

Transportation  Act,  1920,  violation  of  (Dn.  299) .^-' 
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Western  Pacific  Railroad :  p 

.  Disputes,  method  of  handling  ^Dn.  119.  299) 87,  32S 

Rates  of  pay — 

Decreasee in,  authorize<l  (Dn.  147^ 133 

Rules  and  working  conditions — 

Maintenance  of  way  employees '  rules  (Dn .  501 » 469 

National  agreements  terminated  (Dn.  119 ) 87 

Phrinciples  to  govern  making  of  rules  (Dn.  119) 87 

Proceiiure  for  handling  disputeil  rules  (Dn.  1 19  f 87 

f^hop  craft  employees'  rules  (Dn.  222") 224 

Strikes  (Dn.  299).. . . .' 328 

Transportation  Act,  1920.  violation  of  fDn.  299 328 

Western  Railway  of  Alabama: 

Disputes.  raPtho<l  of  handling  (Dn.  119.  299) S7.  328 

Rules  and  workine:  condition? — 

National  agreements  terminated  (Dn.  119) R7 

Principles  to  govern  making  of  rules  (T>n.  119) S7 

Procedure  for  handling  dit^puted  rulen  (Dn.  119) 87 

Strikes  (Dn.  299) 328 

Transportation  Act.  1920,  violation  of  t  Dn.  299* 328 

West  Jersey  &  Seashore  Railroad : 

Disputes,  nietliod  of  handling  (Dn.  119» S7 

Rules  and  working  conditions — 

.  National  atrrcements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  ( Dn.  119 1 87 

Procedure  for  handling  di'^puted  rules  ^Dn.  119i S7 

West  Side  Belt  Railroad  : 

Disputes,  method  of  bandlinj:  (Dn.  119,  299) 87.328 

Rates  of  ])ay — 

DccTca'iC'^  in.  aiithorizcd  (Dn.  147  ) 133 

Rules  and  workini,' conditions 

National  airrecmcuts  terminated  (Dn.  119  > 87 

Princii)l(^s  to  iiovern  making  of  ndes  (Dn.  119) 87 

Pro<'e(furo  fur  handlinc:  dis})utod  rules  (Dn.  119) 87 

Strikes  ( Dn.  2991 328 

Transy)ortation  Act.  1920,  violation  of  (Dn.  299^ 328 

Wheeling  &  Lake  Erie  Railway  Co. : 

Disputes,  nu'tliod  of  handling  (Dn.  119.  299 1 87,328 

1. eaves  of  al>.-eii(  e  ( Dn .  333  • 348 

Rules  and  working  conditions- 

Maint^Miaiicc  of  wav  cmplovcf^s'  rules  (Dn.  TiOl   469 

National  a^rccnic  iit.s  terminated  (Dn.  1 19 ) 87 

Princ  iples  to  govern  nmking  of  rules  (Dn.  119) 87 

Procedure  for  handlini?  disputed  rules  (Dn.  119) 87 

Strikes  ( Dn.  299) 328 

Tran8i>ortat.ion  Act,  1920,  violation  of  (Dn.  29fn 328 

Transportation  j>rivile<jes  ( Dn.  333 < 348 

Wheeling  Terminal  Railway : 

Disputes,  method  of  handlini,'  (Dn.  1 19' 87 

Rules  and  working  <(»n<iitions-  - 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  ( Dn.  1 19 ) 87 

Procedure  f(»r  handling  disjjuted  rule.-  (Dn.  119) 87 

Wichita  Falls  &  Northwestern  Railway : 

Disputes,  method  of  handling  (Dn.  119,  299  > 87, 328 

Rates  of  pay 

De<"rea'<es  in.  authorized  CDu.  147  • 133 
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Wichita  Falls  &  Northwestern  Railway — Continued. 

Rules  and  working  conditions —  ^ 

Agreements  (Dn.  173,  205) 1 71. 

Maintenance  of  way  employees'  rules  (Dn.  601) 

National  agreements  terminated  (Dn.  119) 

Principles  to  govern  making  ol  rules  (Dn.  119) 

Procedure  for  nandling  disputed  rules  (Dn.  119) 

Shop  craft  employees'  rules  (Dn.  222) 

Strikes  (Dn.  299) 

Transportation  Act,  1920,  violation  of  (Dn.  299) 


Wichita  Yaney  RaOway: 

Disputes,  method  of  handling  (Dn.  119,  299) ST,  i> 

Rates  of  pay — 

Decreases  in,  authorized  (Dn.  147) i ." 

Rules  and  working  conditions — 

Maintenance  of  way  employees'  rules  (Dn.  601 ) 4v 

National  agreements  terminated  (Dn.  119) 

Principles  to  govern  making  of  rules  (Dn.  119) 

Procedure  for  handling  disputed  rules  (Dn.  119) •;" 

Strikes  (Dn.  299) :i> 

Transportation  Act,  1920,  violation  of  (Dn.  299) :':^ 

Wilkes-Barre  &  Eastern  Railroad: 


^% 


'.•' 


Disputes,  method  of  handling  (Dn.  119,  299) S7, : 

Labor  Board  decisions,  application  of  (Dn.  553) 

Rates  of  pay — 

Decreases  in,  authorized  (Dn.  147) 1  '-''^ 

Overtime  (Dn.  553) 61-' 

Rules  and  working  conditions — 

Maintenance  of  way  employees^  rules  (Dn.  501) ''^ 

National  agreements  terminated  (Dn.  119) >' 

Principles  to  govern  making  of  rules  (Dn.  119) ^7 

Proceaure  for  handling  disputed  rules  (Dn.  119) ^'T 

Shop  craft  employees'  rules  (Dn.  222) ?i( 

Strikes  (Dn.  299 ) S2> 

Transportation  Act,  1920,  violation  of  (Dn.  299) '2^ 

Williamson  &  Pond  Creek  Railroad: 

Disputes ,  method  of  handling  (Dn.  119) < 

Rules  and  workinj^  conditions — 

National  agreements  terminated  (Dn.  119) ?^ 

Princii)le8  to  govern  making  of  rules  (Dn.  119) sr 

Procedure  for  nandling  disi)uted  rules  (Dn.  119) S7 

Williams  Valley  Railroad: 

DiHi)Utes,  method  of  handling  (Dn.  119,  299) 87.  :e> 

Rates  of  pay — 

Deerea^sew  in,  authorized  (Dn.  147) l-w 

Ruled  and  working  conditions — 

National  a«(recments  terminated  (Dn.  119) >' 

Prin(  iples  to  govern  niakin^,^  of  rules  (Dn.  119) ^^ 

Procedure  for  handling  disputed  rules  (Dn.  119) >»" 

Strikes  (Dn.  299) o^ 

Trans {X)rtation  Act,  1920,  violation  of  (Dn.  299) 3- 


Js 


Winston-Salem  Southbound  Railway: 

Disputes,  method  of  handling  (Dn.  119) ^^ 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) ^ 

Principles  to  govern  making  of  rules  (Dn.  119) ^ 

Procedure  for  handling  disputed  rules  (Dn,  119) ^' 
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^ood  River  Branch  Railroad: 

Rates  of  pay —  Page. 

Chanffee  in,  not  authorized  (Dn.  lOS ) 79 

Rules  and  worlcing  conditions — 

Consideration  of,  deferred  (Dn.  108) 79 

Short  line  railroads  (Dn.  108) 79 

• 

WyominiS  &  Nortli  Western  Railway: 

Disputes,  method  of  handling  (Dn.  119) S7 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principlee  to  govern  making  of  rules  (Dn.  119) 87 

Proceaure  for  handling  disputed  rules  (Dn.  119) 87 

Y. 
Yadliin  Railroad : 

Rates  of  pay — 

Changes  in,  not  authorized  (Dn.  108) 79 

Rules  and  working  conditions — 

C/Onsideration  of,  deferred  (Dn.  108) 79 

Short  line  raibxjads  (Dn.  108) 79 

Yasoo  &  Mississippi  VaDey  Railroad: 

Demotions  (Dn.  307) 330 

Disputes,  method  of  handling  (Dn.  119,  299) 87,  328 

Rates  of  pay — 

Decreases  in,  authorized  (Dn.  147) 133 

Rules  and  working  conditions — 

Agreements  (Dn.  477) 450 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119^ S7 

Procedure  for  handling  disputed  rules  (Dn.  1 19) s? 

Shop  craft  emplovces'  rules  (Dn.  222) 224 

Seniority  rights  (Dn.  *307 ) 330 

Strikes  (Dn.  299) 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) :V_M 

York  Harbor  &  Beach  Railroad : 

Disputes,  method  of  handling  (Dn.  119) S7 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Proceaure  for  handling  disputed  rules  (Dn.  1 19) S7 

Z. 
Zanesville  &  Western  Railway  Co. : 

Disputes,  method  of  handling  (Dn.  119,  299) 87,  :*)2S 

Rates  of  pay — 

DefTcases  in,  authorized  (Dn.  147) 133 

Rules  and  working  conditions — 

Maintenunco  (vf  way  emplox'ees'  rules  (Dn.  501 ) 4()9 

National  agrocmenU  terminated  (Dn.  119 ) 87 

Principles  to  gt)vcrn  niakini?  of  nilcs  (Dn.  1 19) 87 

Prorediire  for  handling  disputed  rules  (Dn.  1 19) S7 

Strikes  (Dn.  2.YJi 3l'> 

TransporUtion  Act,  1920,  violation  of  (Dn.  299) 3JS 


864  GENERAL  INDEX. 

C.  DECISIONS  INDEXED  BY  ORGANIZATIONS. 

[Note. — Figures  shown  in  parentheses  at  end  of  subieets  refer  to  decision   numbers;  e.  p.  '•  [:. 
406)"  following  the  index  reference  to  "Assignment  of  work"  refers  to  Decision  No.  405.  J 

Blacksmitlis,  Drop  Forgers  and  Helpers,  International  Brotherhood  of:  Fat- 

Assignment  of  work  (Dn.  405,  409) 397. -?"i 

Classification  of  positiona  and  rates  (Dn.  212,  341,  405,- 580) 201. 365, 397,  -Vs* 

Discipline  (Dn.  109,  145,  146,  206,  234,  399,  401,  402,  404,  410,  424,  430, 

433,  434,  436,  438,  516,  540,  581) 81, 128,  i:  J. 

196,  272,  394.  395,  396,  397,  405,  419, 424, 425,  425. 426,  427, 4SS,  504,  '.y 

Disputes,  method  of  handling  (Dn.  89,  90,  119,  121,  174,  206,  218) '^^ 

58,87,103,173,196,-117 

Hours  of  service  (Dn.  439) 427 

Jurisdiction  of  Labor  Board  ( Dn.  89,  90,  109,  121,  211) 

58,81,10:12". 
Labor  Board  decisions,  application  of  (Dn.  110,  129,  421,  423,  428,  429, 

435,  437,  541,  542,  543,  544,  545,  580) ^1. 

116,  417,  418,  423,  424,  426, 427,  504,  505,  506, 507,  SOS.  :o- 
National  a?:reement  rules,  application  of  (Dn.  212,  338,  353,  405,  409, 

423,  429,  435,  437,  580) l""*.. 

353,  362,  397, 403,  418,  424, 426, 427.  -c-^ 
Rates  of  pay — 

Application  of  schedule  rules  affecting  pay  (Dn.  212,  238,  350,  353, 

423,  541,  542,  543^ 201. 

275,  360, 362,  418, 504, 50o  'm  -; 

Changes  in,  not  authorized  (Dn.  108,  111) 79.  ^i' 

Decreasesin,  authorized  (Dn.  147,  290).. 133.  :U 2 

Increases,  application  of  (Dn.  110,  181,  421,  428) 81,178,.^17,  A'2< 

Increases,  effective  (hue  of  (Dn.  181) 17^ 

Overtime  (Dn.  440,  541.  542,  543,  544,  545) 428,  504,  505, 506,  507,  r^.^ 

Schedule  rates,  arbitrary  reduction  of  (Dn.  121,  174) 103. 1"^ 

Representation  rights  (Dn.  l74,  218,  259,  431,  432) 173,  207, 293,  424,  A2'> 

Rules  and  working  conditiou^^ — 

Agreements  (Dn.  119,  l.-)3,  lol,  155,  181,  205,  219,  227,  259,  291,  357, 

427,  504,  525) ST. 

157  157, 158. 178, 194,  214,  262,  293,  321,  366.  423,  480,  4^ 

( 'onsideration  of,  deferred  ( Dn.  108,  290) 79,  M2 

Principles  to  govern  making  of  rules  (Dn.  119) S7 

Procedure  for  handling  disputed  rules  ( Dn.  119) ,»^7 

RefusiU  of  carrier  to  negotiate  (Dn.  422) 417 

Shop  craft  employees  ( Dn.  222 ) l*i^ 

Shuttle-train  service  (Dn.  175) 17- 

Short  line  railroads  (Dn.  108) 7'* 

Surxlay  and  holidity  service  (Dn.  54 1 ,  542,  543 ) 504, 505,  '-•»; 

Terminals,  changes  of  (Dn.  175) ]7J 

Time  lost  (Dn,  234) 27J 

Transportation  Act,  1920,  violation  of  (Dn.  121,  174) 103. 17.^ 

Transportati(m  privileges  (Dn.  175) 1 74 

Withdrawal  of  application  for  decision  (Dn.  422,  427,  428,  429,  430,  431, 

432.  4:W,  434,  435,  436,  437,  438,  439,  440,  516) 417. 

423.  423,  424,  424,  424,  425, 425, 425, 426, 426, 427, 427, 427, 428, 4-^ 

Boilermakers,   Iron    Ship   Builders  and   Helpers   o(  America,  International 
Brotherhood  of: 

AK^iu^nment  of  work  ( Dn.  405,  409) 397.  iA' 

Clas^lication  of  po.-itions  and  rates  (Dn.  212,  341,  580) 201, 355.  i^ 

Discipline  (Dn.  109,  145,  146,  206,  234,  399,  401,  402,  404,  410,  424,  430. 

J33,  434,  436,  4;iS,  516,  540,  581 ) 81, 128,  ia:\ 

190,  272,  394,  395,  396,  397,  405,  419, 424, 425, 425, 426, 427, 488, 504,  m 

Disputes,  metluxl  of  liandling  (Dn.  89,  90,  119,  121,  174,  206,  218) 55, 

58, 87, 103, 173, 196, 207 

Hours  of  service  (  Dn.  4;i!M 427 

Jurisdiction  of  Labor  IJoan!  (Dn.  8!),  90,  109,  121,  211) 55,  58,  81, 103, 2tU 
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Boilermakers,  Iron  Ship  Builders  and  Helpers  of  America,  Tnternational 
Brotlierhood  of— Continued. 

I^bor  Board  decisions,  application  of  (Dn.  110,  129,  421,  423,  428,  429,    Tago. 

435,  437,  541,  542,  543,  544,  545,  580) 81, 

116,  417,  418, 423  424, 426, 427,  504,  505,  506,  507,  508,  529 
National  agreement  rules,  application  of  (Dn,  212,  338,  353,  405,  409, 

423,  429,  435,  437,  580) 201,  353, 362, 397, 403,  418, 424, 426,  427,  529 

Rates  of  pay — 

Application  of  8<'hedule  rules  affecting  pay  (Dn.  212,  238,  350,  353, 

423,  541 ,  542,  543) 201,  275, 360, 362,  418,  504,  506,  506 

Chiingesin,  not  authorized  (Dn.  108,  111) 79,82 

Decreases  in,  authorized  (Dn.  147,  290) 133,312 

Increases,  application  of  (Dn.  110,  181,  421,  428) 81, 178, 417, 423 

Increases,  effective  date  of  (Dn.  181 ) 178 

Overtime  (Dn.  440,  541,  642,  543,  544,  545) 428,  504,  505,  506, 607,  508 

Schedule  rates,  arbitrary  reduction  of  (Dn.  121 ,  174) 103, 173 

Representation  rights  (Dn.  l74,  218,  259,  431,  432) 173,  207, 293, 424, 425 

Rules  and  working  conditions — 

Agreements  (Dn.  119,  153,  154,  155,  181,  205,  219,  227,   259,   291,   357, 

427,  504,  525)  ..  87, 157. 157, 158, 178,  194,  214,  262,  293,  321,  366, 423, 480, 494 

Consideration  of,  deferred  (Dn.  108,  290) 79,  312 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Prwreaure  ff)r  nandUng  disputed  rules  (Dn.  119) 87 

Refusal  of  carrier  to  negotiate  (Dn.  422) 417 

Shop  craft  employees  (Dn.  222) 224 

Shuttle-train  service  (Dn.  175) 174 

Short  lino  railroads  (Dn.  108) 79 

Sunday  and  holiday  service  (Dn.  541,  542,  543) 504,  505,  506 

Terminals,  changes  of  (Dn.  17r>) 174 

Time  lost  (Dn.  2M) 272 

Trans{)orUition  Act,  1920,  violation  of  (Dn.  121,  174) 103 

Transportation  privileges  (Dn.  175) 174 

Withdrawal  of  application  for  decision  (Dn.  422,  427,  428,  42<i,  430,  431,  432, 

433,  434,  435,  436,  437,  43S,  439,  440,  516) 417, 

42^^,  423,  424, 424,  424,  425,  425, 425,  426,  426,  427,  427,  427,  428,  4^8 

Carmen  of  America,  Brotherhood  Railway : 

AKsignmont  of  work  ( Dn.  405,  409) 397.  403 

Clas-sificaf  ion  of  positions  and  rates  (Dn.  212,  341,  580) 201,  355,  529 

Di.scipline  (Dn.  109,  145,  146,  206,  234,  399,  401,  402,  4()4,  4J(^  424,  430,  433, 

434,  435,  438,  516,  540,  581) 81,128.  132, 

196,  272,  394,  395. 306,  397,  405, 419,  424, 425,  425,  426,  427,  488,  504,  530 

Disputes,  method  of  handling  (Dn.  89,  90,  119,  121,  174,  206,  218) 55, 

58,87,103,173,196,207 

Hours  of  service  (Dn.  439) 427 

Jurisdiction  of  Labor  Board  (Dn.  80,  90,  100,  121,211) 55,58,81,103,201 

Labor  Board  decisions,  aj)i>li(ation  of  (Dn.  110,  129,  421,  423,  428,  429,  435, 

437,  541,  542,  543,  514,  545,  5S0) 81, 

116,  417,  418,  423,  424,  426,  427,  504,  505,  506,  507,  508,  529 
National  iigroomcnt  rules,  application  of  (Dn.  212,  338,  353,  405,  409,  423, 

429,  435,  437,  5S0) 201,353,362,397,403,418,424,426,427,529 

l^at«»s  of  pay — 

Application  of  schedule  rules  affecting  pav  (Dn.  212,  238,  350.  353,  423, 

541,  542,  543) *.  201,  275,  360,  362, 418,  504.  505,  506 

t'hangesin,  not  authorized  (Dn.  108,  111) 79,82 

Decreiu^osin,  authorized  (Dn.  147,  2<K)) 133,312 

Increases,  application  of  (Dn.  110,  181,  421,  428) 81,  178,417,423 

Increases,  effe<tive  date  of  (Dn.  181 ) 178 

Overtime  (Dn.  440,  541,  542,  513,  544,  545) 428,504,505,506,507,508 

Schedule  rates,  arbitrary  reduction  of  (Dn.  121,  174) 103,173 

Repre.scutation  rights  (Dn.  174,  218,  259,  431,  432) 173,207,293,424,425 

Rules  and  working  conditions — 

Airreements  (Dn.  119,  153,  154,  155,  181,  205,  219,  227,  259,  291,  357, 

427,  504,  525) 87, 

157, 157, 158, 178, 194,  214,  262,  293,  321,  366,  423,  480,  494 

90015*'— 22 55 
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Carmeii  of  America,  Broiherliood  Railwaar — CkmliBued. 

Rules  and  working  conditions — Continued.  ^- 

Conaideration  of ,  deferred  (Da.  108,  290) 79.4. 

Principles  to  govern  making  of  rul^  (Dn.  119) - *■ 

Proceaure  for  nandling  disputed  roles  (Dn,  119) •" 

Refutttl  of  carrier  to  negotiate  (Dn.  422).. 4.' 

Shop  craft  emploj^eea  (Dn.  222) - 

Shuttle-train  service  (I)n.  175) V 

Short  line  railroads  (Dn.  108) 

Sunday  and  holiday  service  (Dn.  541,  542,  543) 604, 5«)o  ** 

Terminals,  changes  of  (Dn.  175) ^' 

Time  lost  (Du.  234) r. 

Transportation  Act,  1920,  violation  of  (Dn.  121,  174) m,\- 

Transportat ion  privileges  (Dn.  175> !'• 

Withdrawal  of  application  for  decision  (Dn.  422,  427,  428,  429,  430,  431,  4,32, 

433,  434,  435,  436,  437,  4:^,  4:^,  440,  516) 4i' 

423, 423,  424, 424,  424, 425,  425, 425, 426, 426, 427, 427, 427, 4:28  -- 

Carpenters  and  Joiners  of  America,  Umted  Brotherkood  of: 

Rates  of  pay — 

Decreases  in,  authorized  (Dn.  147) 1. 

Certain  Clerical  and  Station  Eraptofees: 

Rates  of  ]iay — 

Decreases  in,  authorized  (Dn.  215) :"■» 


Clerks,  Freight  Handlers,  Express  and  Station  Emplofees,  BrotWrhood  of 
Railway  and  Steamship: 

Aholislimpnt  of  positions  (Dn.  241,  281,  288,  379) 277,  305. 3ia  ..^ 

Bulletining  of  positions — 

Assignments  to  be  made  within  limited  time  (Dn.  304J > 

Assignments  to  positions  in  another  seniority  district  (Do.  362,  367) . .  SfJ^.  " 

Chief  clerks  at  larger  stations  (Dn.  87) ^'- 

Duratiou  of  bulletins  (Dn.  304) 

Filling  new  positions  (Dn.  389^ > 

Fitness  and  abilitv  necessary  for  assignment  (Dn.  46,    213,    345,    45S. 

53S ,  558 ) '. 32,  20S,  356,  434,  503.  v' ' 

Nonclerical  positions  ( Dn .  23^>) -"  • 

Pomtions  abolished  closes  disputes  ( l>n.  242) i'"' 

Positions  increased  in  pa v  ( Dn.  36^)) ->'•' 

Riuiit  to  trial  to  prove  ability  (Dn.  44,  124.392,475,577) :: 

112,  391. 448.  ■^:" 

State  laws,  effect  on  assignments  ( Dn.  269) - " 

Vat-ancies  t^>  be  bulletined  (  Dn.  238,  244,  285) 275,  27^  '" 

Classilication  of  v>OHitions  and  raU^s  (Dn.  8(»,  87,  113,  126,  127,  183,  200.  201. 
240,  24  J ,  24G,  281,  2^4,  28G,  294,  297.  368,  370, 379, 382, 384, 385, 391, 465, 466, 

471,  505.  512,  513,  559,  r)»>5.  570,  575) '- 

52,  83,  113.  114.  180,  UK),  191,  276,  277.  281,  305,  307,  309,  324, 32*^.  - 
375,  383,  385,  :W7.  388,  390,  440,  441,  447, 481, 486, 486,  518.  521, 6:^1  V 

C()m!)inati(Mi  service  (  Du.  86,  276) r>2,  5''- 

Demi»ti()ns  (  Dn.  3SS,  531 ) 3fH).  -.>' 

Discipline  ( 1  )n.  43,  12f).  134.  138,  150,  177,  178,  189,  190,  196,  199,  262,  263. 
266.  270.  275,  282,  283,  29(5.  343,  3^14,  359,  366,  373,  393,  396,  457,  467,  472. 

478,  532,  55.5,  557,  5(:i0,  573^ 31,  114. 1." 

123.  156,  175,  176,  184,  184,  188,  190,  295,  295, 296.  299,  301, 306,  :<07.:O- 
;j5»i.  :;56.  367,  372,  378,  392,  392,  4;M,  442,447,  451,499,  516,  517.  5 l-v---'' 

Disputes,  method  of  handling  (Dn.  89,  119,  121,  220) 55,87.163.^;; 

Fating  and  ah^eping  accuniniodations  (Dn.  295) •^-' 

Express  em]jloyees  ( Dn.  184,  217) 18t». :^' 

Hours  of  serviee  (  Dn.  568) 

Jurisdiction  of  Labor  Doaid  (Du.  89,  121,  211,  380,  394,  575) ■' 

103, 201, 384, 392.  v.- 

Labor  Board  deci.^ions.  apj>licatiou  of  (Du.  5:^,  125,  135,  136,  139,  142,  182. 
H4.  is.).  ls(i,  l!a,  2(M).  203.  245,  2r>8,  277,  286,  298,  :i61,  363.  3S4,  465.  467. 

503,  513,  5;io,  5t;7) 37,  J 13,  122, 122,  124,  126, 179, 180,  182. 182.  h' 

r.)0,  192,  2S0,  297,303,  309,  327,  368,  370,387,440.442,478,486,501."^-- 
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)lerk8,  Frei^t  Handlers,  Express  and  Station  Emplofees^  Brotherhood  of 
Railway  and  Steamship — Continued. 

Leave  of  absence  (Dn.  140,  192,  235,  236,  237,  306,  376,  378,  386,  390,  474,    Pa«e- 

506,  507,  508,  509,  536,  537, 556,  561, 562) 126, 186, 272, 273, 

274,  335,  380,  382,  389,  390,  448,  482, 483, 483, 484, 501, 502, 516, 519, 519 

National  agreement  rules,  application  of  (Dn.  156,  157,  158,  159,  160,  161, 
162,  163,  164,  165, 166,  167,  168,  169,  170,  171,  172,  201,  238,  240,  246,  278, 
280,  284,  294,  297.  298.  304,  305,  360,  368,  370,  395,  426,  458,  460,  461,  462, 

463,  468,  469,  470,  475,  479,  606,  510,  511,  658,  659,  565,  566.  672,  674, 

578) 159, 160, 160, 161, 162, 163, 

163,  164, 165,  166, 166,  167, 168, 169,  169, 170,  171, 191,  275, 276,  281, 303, 
304,  307, 324, 326,  327, 333,  834, 367,  374, 375,  392, 421,  434, 436, 437, 438, 
439,  444,  445,  446,  448,452,482,484,  485,  517, 518,  521, 521,  524,  526,  528 

Notice9,postingof  (Dn.  133) 120 

Pay  day  regulations  (Dn.  45) 32 

Railroad  Adminiatration  orders,  application  of  (Dn.  3C9,  371) 374,376 

Rates  of  pay — 

Application  of  schedule  rules  affecting  (Dn.  156,  157,  158,  159,  160, 
161,  162,  163,  164,  165,  166,  167,  168,  169,  170,  171,  172,  238,  240,  276, 
278,  279,  297,  305,  377,  459,  461,  468,  469,  470,  479,  512,  559,  566,  570, 

575) 159,160,160,  161, 

162,  163, 163, 164,  165, 166,  166, 167,  168, 169,  169, 170, 171,  275,  276, 302, 
303,  304,  326,  334, 382,  435, 437,  444, 445,  446,  452, 486, 518,  621, 523,  526 

Biisic  rates  of  pay  defined  (Da.  142.  238,  277,  361,  363, 465) 120, 

275, 303, 368, 370, 440 

Changes  in,  not  authorized  (Dn.  108,  111,  123,  287) 79,82, 112,309 

Decreases  authorized  (Dn.  147,  217) 133,206 

Increases,  application  of  (Dn.  125,  135,  136,  139,  142,  182, 186,  186, 191, 

203,  245,  268,  277,  286.  298,  361,  363,  382,  384,  385,  465,  535,  567) 113, 

122, 122, 124, 126, 179, 182, 182, 185, 192, 280,  297, 
303,  309,  327, 368, 370, 385, 387, 388, 440,  501,  522 

Inequalities  in  rates  (Dn.  369,  371,426) 374,376,421 

Labor  Board  without  jurisdiction  (Dn.  211) 201 

Overtime  (Dn.  279,  361.  468,  469,470) 304,368,444,445,452 

Reclassification  of  positions  not  to  affect  (Dn.  127) 114 

Schedule  rates,  arbitrary  reduction  of  (Dn.  121) 103 

Representation  rights  (Dn.  220,  502,  503) 216, 478, 478 

Rules  and  working  conditions — 

Airreements  (Dn.  53,  119,  173,  225,  476,  477,  502,  503) 37, 

87, 171, 257, 449, 450, 478, 478 

Consideration  of ,  deferred  (Dn.  108) 79 

Pay  day  regulations  ( Dn.  45) 32 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  liandling  disputed  rules  (Dn.  119) 87 

Seniority  districts  ( Dn.  50,  460,  463,  510,  511,  578) 36, 436, 439, 484, 485,  528 

Senioritv  rights  (Dn.  44,  50,  124,  132,  141,  243,  244,  269,  345,  362,  367,  372, 

460, 462, 463, 464, 475,  505, 510, 511,  534, 569, 571,  578) 32,  36, 

112,  120,  125,  278,  279,  298,  356,  369, 373,  378,  436, 
438,  439, 440,  448, 481,  484, 485,%500,  523,  524,  528 

Short  line  railroads  (Dn.  108  j 79 

Strikes  (Dn.  197,  198) 189, 189 

Sunday  and  holidav  service  (r>n.  280,  305,  387) 304, 334,  389 

Time  lost  (Dn.  137,  110,  192,  Jj)?,  198,  235,  236,  237,  264,  265,  306,  375,  378, 

386,  390,  473,  474,  507,  508,  509,  537, 551,  556,  561,  562,  5/2,  574,  576) 123,125 

ISrj,  1S9,  189,  272,  273,  274,  296,  296,  335,  380,  382,  389,  390, 
44S,  448,  483,  483,  484,  502,  515,  516,  519,  519,  524,  525,  526 

Tran.^portation  Act,  1920,  \  iohiion  of  (Dn.  121) 103 

Transportation  privileges  (Dn.  b'M\) 501 

Withdrawal  of  api)licati()n  for  deeLsion  (Dn.  388,  389,  390,  392,  393,  395,  457, 

464,  472,  509,  512,  568,  56!),  570,  571) 390, 

390, 390,  391,  392,  392, 4:i4, 440, 447,  484,  486,  523,  523,  523,  524 

Coach  and  Car  Cleaners,  Railway : 
Rates  of  pay — 

Changes  in,  not  autliorized  ( Dn.  Ill) 82 
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Condactors,  Order  of  Railway :  f  ^ 

Bulletining  of  positions  (Dn.  324) c- 

Classification  of  positions  and  rates  (Dn.  60,  84,  481) 42,5f'.^v. 

Combination  service  (Dn.  347) :>> 

Deadhead  service  (Dn.  82) -  • 

Di8cipline(Dn.  493,  495,  497,498) 466,466,467,--- 

Disputes,  method  of  handling  (Dn.  82,  85,  89,  90, 119, 121,  148,  299) <t  • 

50  55  58  87  108  154  '• " 
Jurisdiction  of  Labor  Board  (Dn.  82,  83,  89,  90, 121,  318,  319,  32o|  321,  4<il, 

495) 49, 49, 55, 58, 103, 340, 340, 341,^1, 4Co.-" 

I>abor  Board  decisions,  application  of  (Dn.  322) 

Passenger  service  (Dn.  57,  487) .•-  - 4«".  -•. 

Railroad  Administration  orders,  application  of  (Dn.  61) -l 

Rates  of  pay — 

Application  of  schedule  rules  affecting  (Dn.  56,  57,  61,  846,  347,  348, 

481) 89,40,42,357,358,359.^. 

Basic  rates  of  pay  defined  (Dn.  487) -t*- 

Changes  in,  not  authorized  (Dn.  108) 

Decreases  in,  authorized  (Dn.  147,  148,  214,  229,  290) ..  133,154,  204,  267.  •. 

Increases,  application  of  (Dn.  322,  487) 341,  --- 

Overtime  (Dn.  5()) ' 

Schedule  rates,  arbitrary  reduction  of  (Dn.  121) !• 

Rules  and  working  conditions — 

Agreements  (Dn.  119) 

CoDsideration  of  deferred  (Dn.  108,  290) 7^.:  . 

Principles  to  govern  making  of  rules  (Dn.  119) 

Pro<eclure  for  hand  lingdisputed  rules  (Dn.  119,  148) 87,  l'^^ 

Shuttlo-train  service  (Dn.  175) 1"- 

Runarounds  ( Dn.  52) 

»Shortline  railroads  (Dn.  108) "' 

Strikes  (Dn.  299 ) S:^ 

Terminal  delay  and  work  by  road  crews  (Dn.  56,  323,  491) 39, 342.  4» ' 

Terminals,  chances  of  (Dn.  59,  175) 41,174 

Time  lost  (Dn.  8")) ". 

Traij.^portation  Act,  1920,  violation  of  (Dn.  121,  299) H«. :%» 

Traa-eiportation  privileges  (Dn.  175) V- 

Turnaround  service  (Dn.  481,  494) 4.v»,  ■i'*" 

Withdrawal  of  ai)})lication  for  decision  (Dn.  346,  348,  493,  494) 3'' 

359.  46*1  J^ 

Work-train  service  (Dn.  84,  323) .y»,3-. 

Yard  .service  (Dn.  52,  323) 37.34. 

Conductors,  Order  of  Sleeping  Car: 

Rate's  of  ])ay — 

Chan^'cs  in,  not  authorized,  (Dn.  107) T» 

Ruh's  and  working  conditions — 

Chauge^iu,  declined  (Dn.  107) > 


Dining  and  Sleeping  Car  Employees  Union,  Brotherhood  of: 

Kiit(\s  of  ])ay  — 

Clian^M's  in,  not  authorized,  (Dn.  54) 

Rules  and  workine;  conditions — 

Changes  in,  declined  (Dn.  54) 


Dispatchers'  Association,  American  Train: 

Demotions  ( Dn .  27 1) 2"" 

Discipline  (Dn.  274,  374 ) 301. 3"^ 

Disputes,  method  of  handling  (Dn.  89,  90.91,  119,  121) 55,58,60,87,11  "J 

Ileltl  away  from  home  terminal  ( Dn.  273") :^«' 

Labor  Board  (le<'isions,  application  of  (Dn.  152,  247) 156.-^' 

Loa  ve  ot  absence  (Dn.  122,  248,  564) HI,  282, 5:'" 

Kates  of  pay — 

Application  of  schedule  rules  affecting  (Dn.  51,  195,  272,  273> 3^". 

188, 299. 3tX' 
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Dispatchers'  Association  American  Train — Continued. 

Rates  of  pay — Continued.  Page. 

Basic  rates  of  p^y  defined  (Dn.  152) 156 

Changes  in,  not  authorized  (Dn.  108) 79 

Decreases  in,  authorized  (Dn.  147) 133 

Increases  in,  application  of  (Dn.  152,  247  > 156, 281 

Overtime  (Dn.  272) 299 

Schedule  rates,  arbitrary  reduction  of  ( Dn .  91 ,  121, 60, 103 

Rules  and  working  conditions — 

Agreements  (Dn.  119) 87 

Consideration  of,  deferred  (Dn.  108) 79 

Principles  to  govern  making  of  rules  (Dn.  119 ) 87 

Procedure  for  handling  disputed  rules  (Dn.  119) 87 

Short  line  railroads  (Dn.  108) 79 

Transportation  Act,  1920,  \4olation  of  (Dn.  91,  121) 60, 103 

TimeWt(Dn.  122,  248,  564) 111,282,520 

Electrical  Worlcers,  International  Brotherhood  of: 

Assignment  of  work  (Dn.  405,  409) 397, 403 

Classification  of  positions  and  rates  (Dn.  212,  341,  405,  580) 201, 355, 397,  529 

Discipline  (Dn.  109,  145,  146,  206,  234,  399,  401,  402,  404,  410,  424,  430, 

433,434,  436,438,  516,  540,  581) 81,128,132, 

196.  272,  394,  395,  396,  397,  405,  419,424,425,425,426,427,488,504,530 

Disputes,  method  of  handling  (Dn.  89.  90,  119,  121,  174,  206,  218) 55, 

58, 87, 103, 173, 196, 207 

Hours  of  8er\ice  (Dn.  439) 427 

Jurisdiction  of  Labor  Board  (Dn.  89,  90,  121,  211) 55, 58, 103, 201 

Labor  Board  dedsionp,  application  of  (Dn.  110,  129,  421,  423,  428,  429,  435, 

437,  541,  542,  543,  544,  545,  580) 81, 

116, 417, 418, 423, 424, 426, 427, 504, 505, 506, 507, 508, 529 
National  agreement  rules,  application  of  (Dn.  212,  338,  353,  405,  409,  423, 

429,435,437,580) 201,353,362,397,403,418,424,426,427,529 

Rates  of  pay — 

Application  of  schedule  rules  affecting  (Dn.  212,  238,  350,  353,  423, 

541,  542^ 201, 275, 360, 362, 418, 504, 505 

Changes  in,  not  authorized  (Dn,  108,  111) 79,82 

Decreasesin,  authorized  rDn.  147,  290) 133,312 

Increases,  application  of  (Dn.  110,  181,  421,  428) 81,178,417,423 

Increases,  effective  date  of  ( Dn.  181) 178 

Overtime  ( Dn.  440,  541,  542,  543,  544,  545 1 428, 504,  505,  506, 507, 508 

Schedule  rates,  arbitrarv  reduction  of  (Dn.  121,  174) 103, 173 

Representation  rights  (Dn.  174,  218,  259,  4:U,  432) 173,207,293,424,425 

Rules  and  working  conditions — 

Agreements  (Dn.  119,  153,  154,  155,  181,  205,  219,  227,  259,  291,  357, 
427,  504,  525) . .  87, 157, 157, 158, 178, 194,  214,  262,  293,  321,  366, 423, 480, 494 

Consideration  of,  deferred  (Dn.  108,  290) 79, 312 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  handling  disputed  rules  (Dn.  119) 87 

Refusal  of  carrier  to  negotiate  ( Dn .  422) 417 

.Shop  craft  employees  (Dn.  222) 224 

Shuttle-train  sers'ice  (Dn.  175) 174 

Short  line  railroads  (Dn.  108) 79 

Sunday  and  holiday  ser\'ice  (Dn.  541,  542,  543) 504,505,506 

Terminals,  changes  of  ( Dn.  1 75) 174 

Time  lost  (Dn .  234 ) 272 

Transportation  Act,  1920,  violation  of  (Dn.  121,  174) 103, 173 

Transportation  privileges  ( Dn.  175) 174 

Withdrawal  of  application  for  decision  (I>n.  422,  427,  428,  429,  430,  431, 

432,  433,  434,  4:55,  436,  437,  438,  439,  440,  516) 417, 

423,  423,  424,  424,  424,  425,  425,  425,  426,  426,  427,  427,  427,  428,  488 

Employees,  Certain  Specified  Classes  of: 

Ratfs  of  pay — 

Decreases  in,  authorized  (Dn.  228) 265 
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Engineers,  Brotherhood  of  Locomotive: 

Classification  of  positions  and  rates  (Dn.  104,  483) --  77. 4'»'' 

Deadhead  service  (Dn.  97) 74 

Di8cipUne(Dn.480)....: : 4'v. 

Disputes,  method  of  handling  (Dn.  85,  89,  90,  119,  121,  148,  299) V' 

55, 58, 87, 108, 154.  :5_- 

Hostling  ser\'ice  (Dn.  483) ^. ..i..^^. . . -      4'*' 

Jurisdiction  of  Labor  Board  (Dn.  89,  90, 121) 55,58,1il; 

Labor  Board  decisions,  application  of  (Dn.  98) 7'^ 

Rates  of  pay — 

Application  of  schedule  rules  affecting  pay  (Dn.  55,  99, 101, 103,  104, 

482,483,485) 38,75,76,77,77,466,457,4-^ 

Changes  in,  not  authorized  (Dn.  108) 7'-* 

Decreases  in,  authorized  (Dn.  148,  214,  229,  290) 154,204,267,31: 

Overtime  (Dn.  96) - 

Schedule  rates,  arbitrary  reduction  of  (Dn.  121) i"^ 

Rules  and  working  conditions — 

Agreements  (Dn.  119) '*" 

Consideration  of,  deferred  (Dn.  108,  290) 79, 3!_ 

Decreases  in,  authorized  (Dn.  147) 1.^ 

Differential  rates  between  mountain  and  valley  (Dn.  312) ,t> 

Eight- within- ten-hour  rule  (Dn.  93) 

New  rules  authorized  covering  (Dn.  55) 3^ 

Principles  to  govern  making  of  rules  (Dn.  119) 

Procedure  for  nandling  disputed  rules  (Dn.  148) l-')4 

Shuttle-train  service  (Dn.  175) 1"4 

Time-card  rule,  abolishment  of  (Dn.  488) 4»> ! 

Runarounds  (Dn.  52   100,  102,  105,  486) 37,  76,  76,  7S.  4».I 

Short  line  railroads  (Dn.  108) 7  ^ 

Strikes  (Dn.  299) 3J- 

Terminals,  changes  of  (Dn.  175) 1  :< 

Terminal  delay  and  work  by  road  crews  (Dn.  55,  482) 38, 4^«*i 

Time  lost  (Dn.  85,  550) 50.  .^IJ 

Transportation  Act,  1920,  violation  of  (Dn.  121,  299) 103,  3_'^ 

Transportation  privileges  (Dn.  175) 174 

Turnaround  service  ( Dn.  95,  494 ) 73,  4t>o 

Withdrawal  of  application  for  decisions  (Dn,  95,  96,  97,  98,  100,  102,  103, 

312,  485^  494) 73,  74,  74, 75,  76, 76,  77, 33S,  460,  4t>6 

Yard  service  (Dn.  52) 37 

Engineers,  International  Union  of  Steam  and  Operatin|(: 

Cla.ssification  of  positions  and  rates  (Dn.  415,  416,  417) 408,409,  4<vi 

Labor  lioard  decisions,  application  of  (Dn.  202) 11*J 

KaleH  of  pay — 

Decroawoa  in,  authorized  (Dn.  147) loo 

Increases,  applioition  of  (Dn.  202,  'I'Al) 192,  i"<*) 

Express  Drivers,  Chauffeurs  and  Conductors,  Railway : 

lUillotinini^'  of  posit  ioiLs  (Dn.  l")!) l"-t> 

Disciplino  (l>n.  1;')!) y^ 

E X pros.s  cm ploycos  (Du.  112,  217) 82,  2<"> 

Hours  of  s('r\  i(!e  ( Dn.  1  I2j .'»J 

llatoH  of  pay — 

Decreases  in,  authorized  (Dn.  217  i 'JUty 

Expressmen,  Order  of  Railway: 

Exprc'iSs  eniployees  (Dn.  217) 'Jy% 

Hates  of  pa>' — 

Decrea.se.s  in,  aui horizcd  (Dn.  217 ) '^.^i 

Federal  Labor  tlnion,  American  Federation  of  Labor: 
KatcH  of  pay — 

Changes  in,  not  authorized  (Dn.  Ill) 82 
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Firemen  and  Enginemen,  Brotherhood  of  LocomotiTe:  Page. 

Classification  of  positions  and  rates  (Dn.  104,  310) 77,  337 

Deadhead  service  (Dn.  97) 174 

Discipline  (Dn.  326,  480,  528) 344,453,490 

Disputes,  method  of  handling  (Dn.  85,  89, 90, 119, 121, 148, 299) 50, 

55, 58, 87, 103, 154,  328 

Hostling  service  (Dn.  483) 457 

Jurisdiction  of  Labor  Board  (Dn.  89,  90  121) 55, 58, 103 

Labor  Board  decisions,  application  of  (Dn.  98) 75 

Rates  of  pay — 

Application  of  schedule  rules  affecting  (Dn.  55,  99,  101,  103,  104,  308, 

482,  483,  485^ 38,  75,  76,  77,  77,  337, 456, 457, 460 

Changes  in,  not  authorized  (Dn.  108) 79 

Decreases  in,  authorized  (Dn.  147,  148,  214,  229,  290). .  133, 154, 204, 267, 312 

Overtime  (Dn.  96) 74 

Schedule  rates,  arbitrary  reduction  of  (Dn.  121 ) 103 

Rules  and  working  conditions — 

Adjustments  to  settle  similar  claims  (Dn.  315) 339 

Agreements  (Dn.  119) 87 

Consideration  of,  deferred  (Dn.  108,  290) 79,312 

Differential  rates  between  mountain  and  valley  (Dn.  312) 338 

Eight-within-ten-hour  rule  (Dn.  93) 71 

Hoetling  service  (Dn.  316) 339 

Local  or  way  freight  service  (Dn.  310) 337 

Relieving  enginemen  at  pa8s<»nger  station  (Dn.  313) 33S 

Minute  basis  for  payment  of  terminal  delay  (Dn.  3i4) 339 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Proceaure  for  nandling  disputed  rules  (Dn.  119,  148) 87, 154 

Shuttle-train  8er\'ice  (Dn.  175) 174 

Terminal  delay  (Dn.  55) 38 

Time-card  rule,  abolishment  of  (Dn.  488) 463 

Runarounds  (Dn.  52,  100,  102,  105,  486) 37,  76,  76,  78,  461 

Short  line  railroads  (Dn.  108) 79 

Strikes  (Dn.  299) 328 

Terminals,  chang(fl  of  (Dn.  175) 174 

Terminal  delay  and  work  by  road  crews  (Dn.  55,  482) 38,  456 

Time  lost  (Dn.  85,  31 7,  550) 50,  339,  512 

Transportation  Act.  1020,  violation  of  (Dn.  121,  299) 103,  328 

Transportation  privileges  (Dn.  175) 174 

Turnaround  service  (Dn.  95,  494) 73,  466 

Withdrawal  of  application  for  derision  (Dn.  95,  96,  97,  98, 100, 102,  103,  310, 

312,  313,  314,  315,  316,  317,  485,  494) T 73, 

74,  74,  75,  76,  76,  77,  337,  338,  338,  339,  339,  339,  339, 460, 466 
Yard  service  (Dn.  52) 37 

Firemen  and  Oilers,  International  Brotherhood  of  Stationary: 

Disputes,  method  of  handling  (Dn.  119) 87 

Labor  Board  decisions,  application  of  (Dn.  520) 490 

Kates  of  pay — 

Changes  in ,  not  authorized  (Dn.  Ill) 82 

Decreases  in,  authorized  { Dn.  147) 133 

Rules  and  working  conditions — 

Aiereementa  (Dn.  119) 87 

Dipputef,  method  of  handling  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Proceaure  for  handling  disputed  rules  ( Dn.  1 19) 87 

Sunday  and  holiday  service  <  Dn.  520 ) 490 

Knights  of  Labor: 

Bulletining  of  positions  ( Dn.  549) 511 

Rates  of  pay — 

Decreases  in,  authorized  (Dn.  147) 133 

Seniority  rights  ( Dn .  549 ) 5ll 
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Longshoremen's  Association,  International: 

Rates  of  pay —  ''  ^' 

Decreases  in,  authorized  ( Dn.  147) j  -- 

Machinists,  International  Association  of: 

Assignment  of  work  (Dn.  405,  409) 3fC  4«v 

Classification  of  pojritiona  and  rates  ( Dn.  212,  341,  405,  580) 201,  355,  397,  oj- 

Discipline  (Dn.  109,  145.  146.  206,  234,  399,  401,  4p2,  404,  410,  424,  4:50,  4:«. 

434.  436,  438,  516,  540.  581 ) 81.  12«.  I:".' 

196,  272,  394,  395,  396,  397,  405,  419,  424,425,425,426,427,488.  MM.  '.->. 

Disputes,  method  of  handling  (Dn.  89,  90,  119, 121,  174,  206,  218) 

58,87,103, 173,  ir^iJ?" 

Ilours  of  service  ( Dn.  439) 4.' 

Jurisdiction  of  Labor  Board  (Dn.  89,  90,  109,  121.  211) 55,  r)S,  81.  103.  _-»i 

Labor  Board  decisions,  application  of  (Dn.  110,  129,  421,  423,  428, 420.  4:io, 

437.  541.  542.  543,  544,  545,  580). 

116,  417,  418,  423,  424,  426,  427,  .504,  505,  506.  507,  o08.  '..' 
National  agreement  rules,  application  of  (Dn.  212,  338,  353, 405, 409,  42:i,  42*1 

435,  437.  580) 201,  353,  362,  397, 403, 418,  424,  426.  427.  ■>-' 

Rates  of  pav  — 

Application  of  schedule  rules  affecting  i  Dn.  212,  238.  350.  35.3,  423,  541 , 

542,  543) 201,  275,  360,  362,  418,  504,  50:^  r^*. 

Changes  in,  not  authorized  ( Dn.  108,  111) 71*.  *'_' 

Decreases  in,  authorized  (Dn.  147,  290): 133.  l.l 

Increases,  application  of  (Dn.  110,  181,421,428) 81,178,417.4.':? 

Increases,  ctTcctive  date  of  (Dn.  181) 17^ 

Overtime  (Dn.  440.  541.  542,  543,  544.  545) 428,  504,  505,  506,  507,  -^^ 

Sdiedule  rates,  arbitrary  recluction  of  (Dn.  121,  174) 103.  17;-. 

Kepresentation  rights  ( Dii.  174,  218,  259,  431,  4.32) 173, 207,  293,  424.  4j'. 

Rules  and  working  conditions — 

Agieements  (Dn.  119, 153, 154,  155,  181,  205,  219,  227,  259,  291,  357,  427. 

504,  525) 87, 157,  157,  158,  178,  194,  214,  262,  293,  321,  366,  423,  4S0.  r»4 

Con.sideration  of,  deferred  (Dn.  108,  2\H)) 7*».  312 

Principles  to  govern  making  of  rules  i  Dn.  119) .v 

Procedure  for  handling  disputed  rules  (  Dn.  1 19 ) >7 

Refusal  of  carrier  to  n<\G:otiate  (Dn.  422 » 41" 

Shop-rraft  employees  ( Dn.  222) 1^:4 

Shutlle-train  service  (Dn,  175) 17^ 

Short  liiu>  railroads  <  Do.  lOS^ 7'^ 

Sunday  and  holiday  service  <  Dn.  541,  542,  543) 501,  .Vio.  :4h\ 

TermJTials,  changes  of  (  Dn.  1754 174 

Time  lost  (  Dn.  234 ) : 34'* 

Transportal  it>n  Act,  1 920.  violation  of  (  Dn.  121 ,  174  ) 103,  1 7.; 

Transportation  j^rivileges  ( Dn.  J75» 174 

Withdrawal  of  application  fordecisioiuDn.  422,  427,  428,  429,  430,  431,  432, 

433.  434.  435,  436,  437,  438.  439,  440,  516) 417. 

423,  423,  424,  424,  424,  425,  425,  425,  426,  426, 427,  427,  427,  42.S.  4^> 

Maintenance  of  Way  Employees  and  Railway  Shop  Laborers,  United  Broth- 
erhood of: 

Assignment  of  work  ( Dn.  337  • 3"i- 

liulletininir  of  p(»sitions  ( Dn.  251 .  257  ) 287),  'J^tH 

("laKsilicati(m  of  positions  and  rates  (Dn.  88.  92,  128,  143,  144,  250,255,  260, 

300.301.  303,  331.  3o'J.  397.  400.  420.  524) M. 

70.  1 16.  12(1,  127,  284,  288,  294,  329,  330,  ;i:i2,  347, 361,  393,  399, 416,  V.ii 

(;ontra(t  work  il)n.  32S  • 3»^' 

Demotions  (  Dn.  2s<),  339.  :M2) 310,  353. 3-V. 

Discipline  <  Dn.  201,  2I().  223.  224,  253.  254,  257,  258,  261,  309,  329,  398, 

55 1 ,  552,  579  i .    1 93.  205,  250.  25 1 ,  28S.  2S8.  2!>0,  293,  295,  337,  346,  394,  513,  513, 7^^ 
Disputc^s,  method  of  handling  (Dn.  89.  91,  119,  120,  121,  332,  412,  418, 

514  ) 55,  60, 87,  96, 103,  348,  406, 410, 4>7 

TTeld  awav  from  home  terminal  (  Dn.  249) 2.s> 

Housing  (H.nditions  (  Dn.  94.  325 ) 72, 344 

Labor  Hoard  decisions,  application  of  (Dn.  47,  48,  49,  89,  114,  115,  116, 

117,  1J8,  121.  128.  J43.  JS8.  301,  331.  351,  397.  456.  515,  518) 33,34. 

3.>.  o7>,  84,  84,  S:^,  86,86,  103,  116,  126,  183,  330,  347,  361,  393, 434, 488, 4S9 
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^Maintenance  of  Way  Employees  and  Railway  Shop  Laborers.  United  Brother- 
hood of— Continued.  Pagr, 

Leave  of  absence  (Dn.  230,  833 ) 2H9, 348 

National  agreement  rules,  application  of  (Dn.  88,  180.  208.  209,  210.  232. 

233.  249.  2.50,  255,  334,  339.  340,  355,  406,  411,  519,  621.  522.  523,  624,  548). .       54, 

177,  197,  198,  200,  271.  272,  283,  284.  288,  349, 
353,  354,  364,  399,  405, 489,  490,  491,  492, 493,  510 

Promotions  (Dn.  58.  289,  339) 41,310,353 

Railroad  Administration  orders,  application  of  ( Dn .  92) 70 

Rates  of  pay — 

Application  of  schedule  rules  affecting  (Dn.  180,  208,  209,  210,  232, 

233.  249,  300,  330,  330,  355,  358,  522,  546,  M7) 177, 

197,  198,  200,  271,  272,  283,  329,  346,  351, 364,  367, 491,  508, 510 

Arbitrary  reduction  of  (Dn.  332) 348 

Basic  rates  of  pay  dellned  (Dn.  116.  352,  518) 85,361,489 

Changes  in,  not  authorized  (Dn.  108.  HI) 79,82 

De<Teases  in,  authorized  (Dn.  147.  214) 133,204 

Increases  in,  application  of  (Dn.  47.  48,  49,  92,  114,  115,  116,  117,  118, 

128,  130,  143,  M4.  188.  301,  351.  352,  397,  515.  518^ 33,34, 

35,  70,  8-1,  84,  85,  86.  86,  116,  117.  126,  127,  183,  330,  361,  361,  393,  488, 489 

Overtime  (Dn.  88.  130,  330,  411,  522,  548) 54,117,346,405,491,510 

Schedule  rates,  arbitrary  reductions  of  (Dn.  91,  120, 121,  413^.  60,  96, 103,  407 

Reduction  in  forces  (Dn.  334,  408,  519,  521) 349,402,489.490 

Representation  rights  (Dn.  412.  418.  514) 406,410,487 

Rules  and  working  conditions — 

AgnHMUcnts  (Dn.  119.  412.  418,  456.  514) 87,  406.  410,  431,  487 

Consideration  of,  deferred  (Dn.  108) * 79 

Maintenance  of  way  employees  (  Dn.  501) •  169 

PriFH'iplcs  to  qovcrn  maKing  of  rules  (  Dn.  119) 87 

Procedure  for  handling  disputed  rules  ( Dn.  1 19 ) 87 

Scnioritv  rights  ( Dn.  5S,  230,  251,  289,  335,  339.  340,  354.  408,  521,  523K  . .        41, 

269,  285,  3 1 0,  35 1 ,  353.  354,  363,  402,  4fK),  492 

Slu)rt  line  railroads  ( Dn.  108) 79 

Strikes  ( Dn.  517) 488 

Sunday  and  holiday  sor\ncc  ^Dn.  209,  210,  233.  255,  546,  547) 198, 

200.272,288.508,510 

Timclo.st  (Dn.  216,  231.  33-1,  517) 205,270,349,488 

Tran.^portation  A<t,  1920,  violation  of  (Dn.  91,  120,  121,  332) 60,96,  103,^48 

TranHp<)rtatir>n  ]irivilc;;es  (Dn.  3.33) 318 

Union  labor  nicmb(>rship  (Dn.  224) 251 

\Vith(!ra"\val  oi  application  for  deci.sion  ( Dn.  456) 434 

Masters,  Mates  and  Pilots  of  America,  National  Organization: 

Ral<'s  of  ])ay  — 

De«  rcas<'s  in,  authorized  (Dn.  147) 133 

Uulcs  and  working  conditions — 

Agreenu'uts  (Dn.  I  UM 87 

Dis|)Utos,  method  of  handling  (Dn.  119) H7 

IMnciplcs  to  govern  making  of  rules  (Dn.  I  Uh h7 

Procedure  lor  han<lling  disputed  rules  (  Dn.  119 1 87 

Metal  Workers,  International  Alliance  of  Amalgamated  Sheet: 

Assignment  of  work  (Dn.  405,  409) 397,  403 

Classification  of  positions  and  rates  (  Dn.  212,  341.  405,  580) 201,  355,  397,  529 

Discipline  (Dn.  109,   145,   146,  206,  234,  399,  401,  402,  404,  410,  421,   430, 

433,  434,  436,  4.3K.  516,  540.  581) 81,  128,  132 

196,  272,  394.  3!)5.  3!m.  397,  405,  419,  424,  425,  425,  426,  427.  488,  .504,  530 

Di.sputes,  nietho<l  of  handling'  (Dn.  89,  90,  119,  121,  174,  206,  218) 55, 

58.87,  103,  173,196.207 

Hours  of  ^^er^  ice  ( Dn.  4!>9) 427 

Juris<liction  of  Labor  Hoanl  (Dn.  89,  90,  109,  121.  211' 55.5cS,81,  103,201 

I^bor  Bmnl  decisions,  application  of  (Dn.  110,  129,  421,  423.  428,  429, 

435,  437,  541,  542,  .543,  544,  515,  580) 81, 

1 16.  4  1 7,  418,  423,  424.  426.  427.  .504,  505,  506,  .507,  .508,  529 
National  jigreenuMit  rules,  application  of  (Dn.  212,  338,  353,  405.  409.  423. 
429,  435,  437,  .580) 201,  353,  .362.  397.  403.  4 18.  42 1,  126.  427.  529 
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Metal  Workers,  International  Alliance  of  Amalgamated  Slieel — Continued. 

Rates  of  pay — 

Application  of  schedule  rules  affecting  (Dn.  212,  238,  350,  353,  423, 

541,542,  543) 201,275,360,362,418,  504,  505.'. *» 

Changes  in,  not  authorized  (Dn.  108,  111) 7'^  *J 

Decreases  in,  authorized  (Dn,  147,  290) IS^V  i  :? 

Increases,  applicadon  of  (Dn.  110, 181,  421,  428) 81, 178,  417,  ^.  *. 

Increases,  effective  date  of  (Dn.  181) 17* 

Overtime  (Dn.  440,  541,  542.  543,  544  545) 428, 504, 805, 606, 5a7.  5i>* 

Schedule  rates,  arbitrary  reduction  oi  ( Dn .  121,  174) 10:i,  1 "  * 

Representation  rights  (Dn.  174,  218,  259,  431,  432) 173, 207, 208, 424, 4.:' 

Rules  and  working  conditions — 

Agreements  (Dn.  119,  153,  154,  155,  181,  205,  219,  227,  259,  291,  357, 
427,  504,  525) . .  87, 157, 157, 15S,  178, 194, 214, 262,  293,  321, 366, 423,  4iU\  4-^ 

Consideration  of,  deferred  (Dn.  108,  290) 70,  .,:. 

Principles  to  govern  making  of  rules  (Dn.  119) *: 

Proceaure  for  handling  disputed  rules  (Dn.  119) 

Refusal  of  carrier  to  negotiate  (Dn.  422) A/. 

Shop  craft  employees  (Dn.  222) .• 2 J- 

Shuttle-tndn  serxdce  (Dn.  175) 1  ~- 

Short  line  railroads  (Dn.  108) "•» 

Sunday  and  holiday  ser\dce  (Dn.  541,  542,  543) 504,  5<>5,  ^rf- 

Terminals,  changes  of  (Dn.  175) 17^ 

Time  lost  (Dn.  2'M) 2:: 

Transportation  Act,  1920,  violation  of  (Dn.  121,  174) Ifti.  r 

Transportation  privileges  (Dn.  175) 1~* 

Withdrawal  of  application  for  decision  (Dn.  422,  427,  428,  429,  430,  431,  432, 

433,  434,  435,  436,  437,  438,  439,  440,  516) 4:" 

423.  423. 424,  424,  424,  425,  425,  425, 426,  426,  427, 427,  427,  42«.  4n< 

Molders'  Union  of  North  America*  International: 

Rat-ea  of  pay — 

Decreases  in,  authorized  (Dn.  147) 1 


Painters,  Decorators  and  Paperhan^ers  of  America*  Brotlierliood  of: 

Rehearing  of  decisions  (Dn.  414) 4»< 

Raiilroad  Workers,  American  Federation  of: 

Discipline  (Dn.  327) M'-* 

l)i8])utee,  method  of  haudling  (Dn.  292,  425) 322, 41^ 

Lal)or  Boanl  decisions,  application  of  (Dn.  349) 3«*» 

Kates  of  pay — 

Changos  in,  not  authorized  (Dn.  Ill) J^J 

Increases  in,  applic;ation  of  (Dn.  349) '^4 

Keprc8ontation  rights  (  Dn .  70,  425) 4-5. 41 « 

lUiles  and  working  conditions— 

AKreements  (Dn.  292,  425) 322. 41 » 

Procedure  for  handling  disputed  rules  (Dn.  292) ;ijj 

Bailway  Employees'  Department,  A.  F.  of  L. : 

Aesi^'nment  of  work  (Dn.  405,  409) 397. 4^'> 

Clas.-^ili(  ation  of  positions  and  rates  (Dn.  212,  341,  4<^,  680) 201,355,987,5*2^ 

Discipline  (Dn.  109,  14.-),  140,  206,  23^1,  399,  401,  402,  404,  410.  424,  430, 

433,  434,  43G,  438,  510,  540,  581) 81,  128, 13:. 

1J)0,  '272,  31)4,  395,  390, 397,  405, 419, 424, 425, 425, 426, 427,488, 5CH,  .V'» 

Disputcft,  method  of  handling  (Dn.  89,  90, 119, 121, 174,  206, 218) S\ 

88, 87, 103, 173, 196,  LV 

Hours  of  service  (Dn  439) •.•••...• • 4:^7 

Juria^iietion  of  Labor  Board  (Dn.  89,  90.  109,  121,  211) 55, 58, 81, 103,  'M 

Labor  Board  decLsions,  application  of  (Dn.  110, 129,  400,  421,  428,  504,  64L, 

5-12,  513,  541,  515,  5H0) 81, 116,  394,  417, 423,480, 504, 605, 506, 507,508, 5i»^ 

National  af,Teement  rulea  (Dn.  212,  338,  353.  405.  409,  423,  429,  4^,  437. 

52!),  5S0 ) 20 1 ,  353,  30:2,  397,  403, 418, 424,  426, 427, 49S,  r>.N 
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itaJlway  Employees'  Deiwrtineiii,  A.  F.  of  L.— Contuiued. 

Kates  of  pay —  Page. 

Application  of  schedule  rules  affecting  (Dn.  212,  338,  350,  353,  423, 

541,  542,  543) 201,353,360,362,418,504,605,506 

Chanj»e?8in,  not  authorized  (Dn.  108,  111) 79,82 

Decreases  in,  authorized  (Dn.  147,  214,  290) 133, 204i,  312 

Increases  in,  application  of  (Dn.  110, 181,  400,  421,  428) .  81, 178, 394, 417, 423 

Increases  in.  effective  date  of  (Dn.  181) 178 

Labor  Boara  without  jurisdiction  (Dn.  211) 201 

Overtime  (Dn.  4^10,  541,  542.  543,  544,  545) 428,  504,  505,  506, 507, 508 

Schedule  rates,  arbitrary  reduction  of  (Dn.  121,  174) 103, 173 

Representation  rights  (Dn.  174,  218,  269,  431,  432) 173,  207, 293, 424, 425 

Rules  and  working  conditions — 

Agreements  (Dn.  119.  153,  154,  155,  181,  205,  219,  227,  259,  291,  357, 
427,  504,  525) . .  87, 157, 157, 158, 178, 194, 214, 2G2, 293, 321, 366, 423, 480, 494 

Consideration  of,  deferred  (Dn.  108,  290) 70,  312 

Principles  to  govern  making  of  rules  (119) 87 

Procedure  for  handling  disputed  rules  (Dn.  119,  259) 87, 293 

Refusal  of  carrier  to  nesrotiate  (Dn.  422) 417 

Shop  craft  emplojrees  (t)n.  222) 224 

Shuttle-train  service  (Dn.  175) 174 

Short  line;  railroads  (Dn.  108) 79 

Sunday  and  holiday  serN-ice  (Dn.  541,  542,  543) 504,  505,  506 

Terminals,  clianges  of  (Dn.  175) 174 

Time  loet  (Dn.  234) 272 

Transportation  Art,  U)20,  violation  of  (Dn.  121,  174) 103, 173 

Transportation  pri vilofn-s  (Dn.  175) 174 

Withdrawal  of  application  for  decision  (Dn.  422,  427,  428,  429,  4.30,  431, 

432,  433,  -134,  435,  436,  437,  438,  439,  410,  516) 417, 

423,  423, 424,  -124,  424, 425, 425, 425, 426, 426, 427, 427, 427, 428, 4S8 

Sailway  Employees  of  North  America,  United  Assodation  of: 

Discipline  (Dn.  4S9,  490,  492,  500) 464, 465,  4<)5,  468 

Rates  of  pay — 

Decreases  in,  authorized  (Dn.  147) 1 33 

Sgnalmen  of  America,  Brotherhood  Railroad : 

riaasification  of  positions  and  rates  (Dn.  226,  252,  35(0 259, 286,  3r,4 

Discipline  (Dn.  207) H)7 

Disputes,  method  of  handling  (Dn.  1191 87 

Labor  Board  decisions,  application  of  ^Dn.  207) 197 

National  agreement  rules,  application  of  (Dn.  2J6,  293,  356) 259,  323,  304 

Railroad  Administration  orders,  application  of  (Dn.  252) 286 

Rates  of  pav — 

Application  of  schedule  rules  affecting  pay  (Dn.  226,  293,  356)..  259,  323,  364 

riianges  in,  not  authorized  (Dn.  Ill) 82 

Decreases  in,  authori/ed  (Dn.  147) 133 

Increases  in,  application  of  (Dn.  252) 2S6 

Rules  and  working  conditions — 

Agreements  (Dn.  11!)) S7 

Disputes,  method  of  handling  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedui-e  for  handlinij  disputed  rules  (Dn.  119) S7 

Sunday  and  holiday  service  (Dn.  407) 401 

Station  Agents,  Order  of  Railroad : 

Rates  of  pay — 

Decreases  in.  autliori/,e(l  (Dn.  147) 133 

Station  Employees,  Brotherhood  of  Railroad : 

National  agreement  rules,  application  of  (Dn.  426 ) 421 

Rates  of  pay — 

Changes  in,  not  authorized  (On.  Ill) 82 

Decreases  in,  authorized  (Dn.  1 17) 133 

Inequalities  in  rates  ol  ( Dn.  426) 421 
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Supeirisors  of  Mechanics,  International  Associadon  of  Railroad:  iv 

Disputos,  method  of  handling  (Dn.  119) 

Rates  of  pay — 

Decreases  in,  authorized  (Dn.  147,  214) 13:v  3- 

Representation  rights  (Dn.  419) 4 

Rules  and  working  conditions — 

Agreements  (Dn.  119,  419) ? 7.4 

Principles  to  govern  making  of  rules  (Dn.  119) 

Procedure  for  handling  disputed  rules  (Dn.  119) 

Switchmen's  Union  of  North  America: 

Disputes,  method  of  handling  (Dn.  119,  290) 87. 1 ♦ 

Rat«s  of  pay — 

Decreases  in.  authorized  (Dn.  147) 1'^ 

Rules  and  working  conditions — 

A^eements  (Dn.  119) 

Principles  to  govern  making  of  rules  (Dn.  119) 

Procedure  for  handling  disputed  rules  (Dn.  119) *' 

Strikes  (Dn.  299) T> 

Transportation  Act,  1920,  \dolation  of  (Dn.  299^ S^ 

Supervisory  Foremen,  International  Association  of  Railroad : 

Rates  of  pay- 
Decreases  in.  authorized  (Dn .  214) i-^ 

Teamsters,  Chauffeurs,  Stablemen  and  Helpers  of  America: 

Express  employees  (Dn.  217) '> 

Rates  of  pay-- 

Decreaees  in,  authorized  (Dn .  217) -'»* 

Telegraphers,  Order  of  Railroad : 

Abolishment  of  positions  (Dn.  3()5,  530) 371. 4'* 

( ia,ssi(iration  of  positions  and  rates  (Dn.  381,  530) SHA^ 

Disputes,  method  of  handling  (Dn.  89,  90,  119,  121) 55,58,87,H'^ 

Hours  of  service  (Dn.  383) ^• 

.lurisdi(  tion  of  Lal)or  Board  (Dn.  89,  90,  121,  563) 55, 58, 103. 53' 

Iia))or  l^oard  decisions,  application  of  (Dn.  131,  179,  553) 118, 176, 5r 

Proirotions  (Dn.  221 ) i^ 

Rates  of  l)av- 
.\ppli('iltion  of  schedule  rules  affecting  (Dn.  267,  302,  374,  376,  563)..    25»' 

331,376,381,53' 

( 'hanpos  in,  not  authorized  (Dn.  108) '* 

Decreases  in,  authorized  (Dn.  147,214.  290) 133,204,31:' 

Increavses  in,  application  of  (Dn.  131, 179) 118. 1?- 

Inequalities  in  rates  of  (Dn.  193,  194) 186,  In 

Overtime  (Dn.  2()7,  302,  374,  553) 296, 331,37»,'^|^ 

Rates  applicable  to  new  positions  (Dn.  381) ^ 

Schcflule  rates,  arbitrary  reduction  of  CDn.  121) K"-) 

Rules  and  working  conditions — 

Agreements  (Dn.  119") ^^' 

Consideration  of,  deferred  (Dn.  108,  290) 79,3K' 

[Principles  to  govern  making  of  rules  (Dn.  119) ^^ 

Procedure  for  handling  disputed  rules  (Dn.  119) ^• 

Senioritv  rights  ( Dn.  221 ) '^^ 

Short  line  railroads  ( Dn.  108) ^ 

Sunday  and  holiday  service  ( Dn.  374,  383 379, :>^ 

Transportation  Act,  1920,  violation  of  i  Dn.  121) ^^ 

Terminal,  Baggage,  Mail  Handlers  and  Station  Employees,  Local  No.  17306, 
A.  F.  of  L. : 

Rates  of  pay — 

Changes  in,  not  authorized  i  Dn.  176> ^'^ 

Ticket  Agents,  American  Association  of  Railroad : 

Rates  of  pay — 

Decreases  in,  authorized  (  Dn.  147) 1^ 
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Trainmen,  Brotherhood  of  Railroad :  Page. 

Bulletining  of  poHitions  ( Dn.  324; 343 

Claepilication  of  positions  and  rates 'Dn.tiO,  71,  TS,  347,481,  484) 42, 

46, 48,  358, 455, 459 
Discipline  (Dn.  74,  77,  80,  81, 106,  493,  495,  496,  497,  498,  526.  527,  528).  .         47, 

47,  48,  49,  78,  466,  466,  466,  467, 467,  494,  405,  496 

•  Dippiites,  method  of  handling  (Dn.  85,  89,  90,  119,  121,  148,  299) 50, 

55,  58,  87, 103, 154, 328 

K.xprees  employees  ( Dn.  217 ) 206 

Junpdirtion  of  Labor  Board  (Dn.  63,  72,  73,  74,  7o,  77,  79,  81,  89,  90,  121, 

318,  320,  321,  491,  495) 42, 

46,  4i\  47,  47, 47,  48,  49,  55,  58, 103,  340,  341,  342, 465, 466 

Labor  lioard  decisions,  application  of  ( Dn.  322,  484,  487) 341, 459, 462 

Passenprer  service  (  Dn.  57,  487) 40,462 

Railroad  Administration  orders,  application  of  i  Dn.  61 ,  62) ^  42, 42 

Kates  of  pay — 

Application  of  schedule  rules  affecting  pay  i  Dn.  56,  57,  61,  69,  71, 

323,  347,  481 ) .' 39,  40,  42,  44,  46,  342,  358,  455 

P»asic  rates  of  pay  defined  ( Dn.  487 ) 462 

rhanijea  in,  not  authorized  ( Dn.  108  < 79 

Decreases  in.  authorized  i  Dn.  147,  148,  214,  217,  229,  290) 133, 

154,  204,  206,  2(57,  312 

Incorporation  of  rates  in  schedule  ( Dn.  62) 42 

]ncreasi-s  in,  appli( ation  of  i  Dn.  322,  484,  487) 341,  459,  462 

Overtime  <  Dn.  56 1 39 

Reclassilication  of  positions  not  to  affect  ( Dn.  60) 42 

Scliedulo  rates,  arbitrary  reductions  of  i  Dn.  121; 103 

Rules  and  working  conditions — 

A^reemwits  (  Dn.  62,  64,  1 19 ) 42, 43, 87 

Toiisi deration  of,  deferred  ( Dn.  108,  290) 79, 312 

New  rules  de<lined  relating  to  ( Dn.  65,  67,  68j 43, 44, 44 

I*rinciples  to  govern  making  of  rules  (Dn.  119 ) 87 

Procedure  for  handling  disputed  rules  'Dn.  119,  148) 87,154 

Promoti<>n  of  yardmen  ( Dn.  65,  66^ 43, 44 

Seatfl  on  hx-omotives  (  Dn.  76 » 47 

Shuttle-train  service  <  Dn.  175) 1^4 

Runarounds  (  Dn.  52) 37 

Seniority  rights  (  Dn.  72) 46 

Sliortline  railroads  i  Dn.  108 ) 79 

Strikes  (Dn.  2(i!h 328 

Terminals,  changes  of  ( Dn .  59,  1 75 1 41, 174 

Terminal  delav  and  work  bv  road  crews  ( 1  )n.  56,  323,  491 ) 39,  250, 465 

Time  1<  st  ( lh\.  s:i ) ! 50 

Transpi.rtation  Act,  1920,  violation  of  f  Dn.  121,299- 10,3,328 

Transportation  privileges  '  Dn.  1 75  • 174 

Turnaround  service  (  Dn.  481,  494). 455,466 

Withdrawal  of  application  for  decision  <  Dn.  493,  494 ) 466,  466 

Work-train  at>rvice  i  Dn.  71,  323) 46,342 

Yard  ser^  ice  (  Dn.  52,  69,  71.  323 ) 37, 44,  46,  342 

Trainmen,  Association  of  Colored  Railway : 

Demotions  'Dn.  307) 33*i 

Seniority  rights  i  Dn.  307) 336 

Unorganized  Employees: 

Labor  Hoard  (h^'isions,  application  of  '  Dn.  1S7,  188 183,183 

Rates  <  »f  pay — 

Increases  in,  application  »tf  'Dn.  1S7: 183 

Yardmasters  of  America,  Railroad: 

I^istipline  «  Dn.  499 468 

Rates  of  paj' — 

Decreases  in,  authoriztni  ( Dn.  147; 133 
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ADDENDA  INDEXED  BY  SUBJECTS. 

(Note. — Figures  shown  in  parentheses  at  end  of  subject  refer  t&  addenda  numbers;  e.  g,  "(A.  1-147)" 
foil <j\viug  the  index  rMforcnce  to  "Alabama  &  Vicksburg  Railway  Co.''  refers  to  Addendujn  No.  1  to 

JJecisioii  No.  147.] 

Carriers  Added  as  Parties  to  Decisions :  Page. 

Alabama  &  Vicksburg  Railway  Co.  (A.  1-147,  4^222,  1-501) 537, 570,  598 

Alabama  Great  Southern  Railroad  Co.  (A.  2-147) 5(31 

Alton  <k  Southern  Railroad  (A.  1-147) 537 

Arkansas  &  Memphid  Railway  Bridge  &  Terminal  Co.  (A.  1-147) 537 

Atchison,  Topeka  &  Santa  Fe  Railway  Co.  (A^  1-222) 5('() 

Atlaritad  Weat  Roirit  Railroad  Co.  (A.  1-147) 537 

Atlanta  Joint  Terminals  (A.  1-147) 537 

Atlanta  Terminal  Co.  (A.  2-147> 5()1 

Atlantic  &  St.  Lawrence  Railroad  (A.  2-147} 5(j1 

Atlantic  <fe  Yadkin  Railway  (A.  2-147) 5(>1 

Atlantic  Coast  Line  (A.  1-147) 537 

Atlantic  Land  &  Impiovement  Co.  (A.  1-147) 537 

Baltimore  &  Ohio  Railroad  Co.  (A.  1-501) 508 

Barred  Chelsea  Railroad  (A.  2-147) 5()1 

Beaumont,  .Sour  Lake  d  Western  Railway  C<x  (A.  1-147,  3-147) 537,  5()4 

Beaumont  Wharf  &  Terminal  Co.  (A.  1-222) 5(50 

Bessemer  &  Lake  Erie  Railroad  Co.  (A.  1-147} 537 

Boston  <&  Maine  Railroad  (A.  2-147) 5(51 

Boston  Terminal  Co.  (A.  1-147} 537 

Buffalo,  Roche.sier  &  Pitt^burch  Railway  (A.  1-501} 5;>S 

CaroUna,  CUnchlield  &  Ohio  Railway  (A.  1-147} 537 

Carolina,  Chnchfield  &  Ohio  Railway  of  South  Carolina  (A.  1-147) 537 

Central  Indiana  llaiiwav  Co.  (A.  1-147) .» 537 

Central  New  r-ngland  Railway  Co.  (A.  4-222) 570 

Central  of  Geoij;ia  Railway  Co.  (A.  1-147) 537 

Central  Vermont  Railway  (A.  8-222^ 597 

Champlain  &  St.  Lawrence  Railroad  (A.  2-147) 5ill 

Charle.-'lon  &  Western  Carolina  Railway  (A.  1-147) 537 

Charleston  Tnion  Station  Co.  (A.  1-147) 537 

Chicago  &  Eastern  Illinois  Railroad  (A.  1-501) 598 

Chicago,  Burlington  d  (^lincy  Railroad  Co.  (A.  1-501) 598 

Chicago,  Detroit  <k  Canada  Grand  Trunk  Junction  Biiilroad  (A.  2-147) 5()1 

Chicago,  Kalamazoo  &  Saginaw  Railway  Co.  (A.  4-222,  1-501 ) 570,  598 

Chicago,  Memphis  &  Gulf  Railroad  Co.  (A.  1-50 1) o<)8 

Chicago,  Milwaukee  <fe  Gary  liailway  Co.  (A.  2-147,  1-501) 5(il,  598 

Ciucago,  Milwaukee  <fe  St.  Paul  Railway  Co.  (A.  1-501} 598 

Chicago,  St.  Paul,  Minneapolis  &  Omalia  Railway  ('o.  (A.  1-147) 537 

Chicago,  Terro  Haute  <k  Soutlieastern  Railway  Co.  (A.  1-147) 537 

Cincinnati,  Burnside  &  Cumberland  River  Railway  Co.  (A.  2-147) 501 

Cincmnati,  New  Orleans  dc  Texaa  Pacilic  Railway  Co.  (A.  2-147) 5()L 

Cincinnati,  Saginaw  &  A^ackinaw  Railroad  (A.  2-147) 5(il 

Colorado  &  Southern  Railway  Co.  (A.  1-L47) 537 

Columbus  &  Greenville  Railroad  Co.  (A.  1-147) 537 

Cumberland  &  Pennsylvania  Eailroad  Co.  (A.  1-147,  1-501) 537,598 

Davenport,  Rock  Island  &  Northwestern  Railway  Co.  (A.  1-147) 537 

Dayton  Union  Railway  Co.  (A.  1-147) 537 

Delaware  &  Hudson  Co.  (A.  1-147,  1-501) 537,  598 

Denver  Union  Terminal  Railway  Co.  (A.  1-147) 537 

Detroit  &  Mackinac  Railway  Co.  (A.  1-147) 537 
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Carriers  Added  as  Parlies  to  Decisions — Continued,  Pa?? 

Detroit,  Grand  Haven  &  Milwaukee  Railroad  (A.  2-147) O'  i 

Duluth  &  Iron  Range  Railroad  Co.  (A.  1-147) '-' 

Duluth,  Missabe  &  Northern  Railway  Co.  (A.  1-147) ''* " 

East  St.  Louis  Connecting  Railway  Co.  (A.  1-147) > " 

Elgin,  Joliet  &  Eastern  Railway  (A.  1-147,  1-501) 537,  ^r - 

El  Paso  &  Southwestern  System  (A.  5-222) ^»'^ 

Florida  Eaat  Coast  Railway  Co.  (A.  1-147,  1-501) 5.37.  - 

Fort  Smith  &  Western  Railroad  (A.  1-147) '\' 

Fort  Worth  &  Denver  City  Railway  Co.  (A.  1-222) -*■ 

Fort  Worth  Belt  Railway  Co.  (A.  1-147) VC 

Galveston,  Harrisbure  &  San  Antonio  Railway  Co.  (A.  4-222 ) 'T^ 

Georgia,  Florida  &  Alabama  Railway  Co.  (A.  1-147) ^i 

Georgia  Railroad  (A.  1-147) V ' 

Georgia  Southern  &  Florida  Railway  Co.  (A.  2-147) , > . 

Grand  Trunk  Railway  System  (Lines  in  U.  S.)  (A.  2-147,  l-oOl ) 537.  V- 

Grand  Trunk  Western  Railway  (A.  2-147) k'. 

Gulf  Coast  Lines  (A.  4-222) C 

Gulf,  Colorado  &  Santa  Fe  Railway  Co.  (A.  1-222) >* 

Gulf  &  Ship  Island  Railroad  Co.  (A.  1-147) v: 

llarriman  &  Northeastern  Railroad  Co.  (A .  2-147) > ' 

Houston  &  Shreveport  Railroad  Co.  (A.  4-222) 57 

Houston  &  Texas  Central  Railroad  Co.  (A.  4-222) OTi 

Houston  Belt  &  Terminal  Railway  Co.  (A.  3-147,  4-222) 5^4.  "j? 

Houston,  Hast  &  Wi'st  Texas  Railway  Co.  (A.  4-222) b? 

Iberia  &  Vermillion  l^ilroad  Co.  (A.  4-222) :>:  ■ 

Illinois  Central  Railroad  Co.  (A .  l-oOl) :::** 

Jac!kson ville  Terminal  Co.  (A .  1-147,  1-501) 537,  i?^ 

Kansas  City,  Mexico  &  Orient  Railroad  Co.  (A.  1-147) o.;: 

Kansas  City,  Mexico  &  Orient  Railway  Co.  of  Texas  (A.  1-147) h': 

Kansas  City  Southern  Railway  Co.  (A.  1-  oOl ) :^* 

Kansas  C  ity  Terminal  Railway  Co.  (A.  1-222) .V^ 

Kansas,  Oklahoma  &  Gulf  Railway  Co.  (A.  1-147) .'xji 

Kentucky  &  1  ndiana  Terminal  Railroad  Co.  (A.  2-147) .vil 

Keokuk  Union  Depot  Co.  (A.  1-147) ^vi" 

Lake  Superior  &  Ishpeming  Railway  Co.  (A.  1-147) .Si;: 

Lehigh  &  Hudson  River  Railway  Co.  (A.  1-147) k\: 

Lewi^ton  &  Aul)urn  Railroad  (A.  2  147} .v 

Lorain  6c  West  Virt^nuia  Railway  Co.  (A.  1-147,  4-222) 537,  -O' 

Louisiana  6i  Arkaiisu>  Railway  Co.  (A.  1-147) oJT 

1  AHiisiana  Sout  hern  Rai  I  way  Co.  ( A .  1-1 47) fi,: 

Louisiana  Western  Railroad  Co.  (A.  4-222) oIO 

LouiHvillet't  Nashville  Railroad  Co.  (A.  9-222) 5'n 

Loui.^ville,  Henderson  tS:  St.  Louis  Railway  Co.  (A.  1-147) .V" 

Manisti(jue  t\t  Lake  Suf)erior  Railroad  Co,  (A.  3-147) ,Vr} 

Memphis  Cnion  Station  Co.  (A.  1-  147) oo7 

Mi«  hii^^an  Air  Line  Railway  (A.  2-147) ,>,j 

Midland  Valley  Railroad  Co.  (A.  1-  147,  1-222) 537  .>.a. 

Minnesota  Transfer  Railway  Co.  (A.  1-147) l^\: 

Mississippi  Central  Railroad  Co.  (A.  2-147) o^] 

Moljile  ik  Ohio  Railroad  Co.  ( A.  1   147) xr, 

Montpclier  <k  W  ells  River  Railroad  (A.  2-147) 5^:1 

Morgans  Louisiana  ct  Texas  Railroad  &  Steamship  Co.  (A.  4-222) 570 

Munisini;,  Manj^uette  tk  Southeastern  Railway  Co.  (A.  1-147) 537 

Natchez.  &  Louisiana  Railway  Transfer  Co.  (A .  1-147) .'xi7 

Xatche/  cV  Southern  Railway  ( \i.  (A.  1-147) o:-{7 

Mew  I  beria  cV:  Xort  hern  Railroad  Co.  (A .  3-147) -iH 

New  ( )rl(uinH  tt  Northea^^tern  Railroad  C 'o.  (A .  2-147) >1 

i\ew  Orleans  Terminal  Co.  (A.  2  147) 561 

New  ( )rleans,  Texas  i^  Mexico  Railway  Co.  (A.  3-147) jtv4 

New  Vork,  Chica^'o  <&  St.  Louis  Railroad  Co.  (A .  1-147) "vj: 

New  Vork,  New  Haven  &  Hartford  Railroad  Co.  (A.  2-222,  1-501) 567..^!^ 

Norfolk  <k  Por(,smoulh  Belt  Line  Railroad  (A.  3  147) 564 

Norfolk  Southern  Railroad  Co.  (A.  1-147) i?7 

Northern  Alabania  Railway  Co.  (A.  2-147) 561 

Ogden  Cnion  Railway  and  Depot  Co.  (A.  1-147) 537 

Orange  &  Northwestern  Railroad  Co.  (A.  3-147) 564    i 
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Carriers  Added  as  Parties  to  Excisions— Cnntinued.  p^e. 

Oregon  Electrio  Railway  Co.  (A.  1-147,  7-222) 537,595 

Oregon  Trunk  Railway U.  1-147.  7-222) 537,595 

Panhandle  &  Santa  Fe  Railroad  (A.  1-222) 555 

Pennsylvania  System  (A.  1-601) 598 

Peoria  &  Pekin  Union  Railway  Co.  (A.  1-147,  1-222) 537, 565 

Pere  Marquette  Railway  Co.  (A.  1-222) 566 

Pittsburg  &  Shawmut  Railroad  Co.  (A.  2-147,  9-222) 561,  597 

Pittsburg,  Shawmut  &  Northern  Railroad  Co.  (A.  1  147) 537 

Pontiac,  Oxford  &  Northern  Railroad  (A.  2-147) 561 

Pullman  Co.  (A.  2-147) 561 

Richmond,  Fredericksburg  &  Potomac  Railroad  Co.  (A.  1-147) 537 

Richmond  Terminal  Railroad  Co.  (A.  1-147) 537 

Rio  ( irando,  El  Fbbo  &  Santa  Fe  Railroad  Co.  (A.  1-222) 566 

St.  (Mair  Terminal  I^ilroad  (A.  2-147) ^61 

St.  Johns  River  Terminal  Co.  (A.  2-147) 5G1 

St.  Johnsbury  &  Lake  Champlain  Railroad  (A.  2- 147) 561 

St.  Joseph  Belt  Railway  (^o.  (A.  1-147) 537 

St.  Joseph  Terminal  "Railroad  (^o.  (A.  1-147) 537 

St.  I.,ouis,  Brownsville  &  Mexico  Railway  Co.  (A.  8  147) 564 

St.  Louis  Merchants  Bridjije  Terminal  Railway  Co.  ( .\.  1-147 ) 537 

St.  Louis  Southwestern  Railway  Co.  (A.  1   147) 537 

St.  Louis  Southwestern  Railway  Co.  of  Texas  (A.  1-147) 537 

St.  Louis  Transfer  Railway  Co.  (A.  1-147) 537 

St.  Paul  Bridge  &  Terminal  Railway  Co.  (A.  1-147) 537 

St.  Paul  UnioQ  Depot  Co.  (A.  1-147) 537 

Tennessee  Central  fciilroad  Co.  (A.  7-222) 596 

Terminal  Railroad  Association  of  St.  Louis  (A.  1-147 ) 537 

Texus  &  New  Orleans  Riiilroad  Co.  (A.  4-222) 570 

Texiifl  &  Pacific  Rjnlway  Co.  (A.  1-147,  1-222) 537,  566 

Toledo  Division  of  the  Baltimore  &  Ohio  (A.  1-147) 537 

Toledo,  Peoria  &  Western  Railway  Co.  (A.  1-147) 537 

Toledo,  Saginaw  &  Muskegon  Railroad  (A.  2-147 ) 561 

Toledo  Terminal  Railroad  Co.  (A.  1-147) 537 

TranH-Mississipi)i  Terminal  Rjiilroad  Co.  (A.  1-1 17) 537 

Triiiitv  (fc  Brazos  Valley  Railway  (^o.  (A.  1-147) 537 

I  Ister* A  Delaware  Railroad  Co. '(A.  1-147) 537 

I'nion  Depot  Co.  (Columbus,  Ohio)  (A.  1-147) 537 

Cnion  Riiilwav  Co.  (Memphis.  Tenn.)  (A.  1-J47) 537 

Ciiited  States *(&  Canada  Railroad  (A.  2-1-17) 561 

Vermont  Valley  Railroad  L\.  2-147 ) 56] 

Vicksburg,  Sbfevoport&riieiricRailNva.N  Co.(A.  1-1  17.  1  2'J2.  1  :.()li.   537,  r>7().  .^!)8 

\'irp:inian  Railway  Co.  (A.  1  -147) 537 

AVaahini^'ton  Terminal  Co.  (A.  1    147) 5;i7 

AVeiit  her  lord.  Minimi  Wells  6:  Northwestern  Railway  Co.  (;\.  I    147) 537 

Wetstern  Raihvav  ot  A];!ban\u  f  A.  1    147) 537 

WlicMini^  <fe  Lake  Krie  R.ilwav  Co.  i  A.  1-117,  4  222) 537.  570 

Wichita  Vjlley  R:iilway  Co.  (A.  1  222 ) 566 

Yu'/.oo  tt  Mis.'^issippi  \iillev  Railroad  (  o.  i  A.  1    "'Ol  ' •'>->S 

York  Harbor  iSi  P.e;ich  Railroad  (A.  2-147.. 561 

Classes  of  Employees  Added  to  Decisions : 

I'loaling  ecpiipment  employees  (A.  1-147  ) 537 

Foreman,  car  repairer  (  A.  1  2 1 5^ 565 

Foreman,  roundhouse  ^  A.  1-2 15 ) 565 

Laundry  Avorkers  (  A.  1-147) 537 

MiscellancHjus  ei!ij>lc)yees  'A.  1    147) 537 

Rcsti'.uuint  empl(»\  ('e*^  (A.  1-  147) 537 

Tolct^raph  lineman  (A.  J  -215) 565 

Dinin^-(jar  em])l(/yee.-  (  A.  1-  147) 5;^7 

Modification  of  Decisions: 

Decision  No.  1 10 — 

K fleet ive  date  chaTi^<'d — 

Addendum  Xo.2.  July  1.  1021  (A.  2-110) 535 

Overtime,  basis  lor  computing  (A.  2   1 10) 535 

J)fJ01.-»°-  22 —  r.o 
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Modification  of  Decisions — Continued. 

Decision  No.  147 — 

Effective  date  changed —  ^-^ 

Addendum  No.  3,  October  16,  1921  (A.  ^147) >- 

Railroad  Administration  rules,  continuation  of  (A.  2-119) o 

Decision  No.  215— 

Effective  date  changed — 

Addendum  No.  1,  October  1,  1921  (A.  1-215) v; 

Decision  No.  218— 

Secret  ballot  for  election  of  representatives  (A.  1-218) V' 

Decision  No.  222— 

Effective  date  changed — 

Addendum  No.  1,  September  16,  1921  (A.  1-222) 'r* 

Addendum  No.  2,  October  1,  1921  (A.  2-222) 

Addendum  No.  3,  October  16, 1921  (A.  3-222) > 

Addendum  No.  4,  October  16, 1921  (A.  4-222) 

Addendum  No.  5,  November  16,  1921  (A.  5-222) 

Addendum  No.  6,  December  1, 1921  (A.  6-222) '^'. 

Addendum  No.  7,  December  1,  1921  (A.  7-222) I* 

Addendum  No.  8,  December  16,  1921  (A.  8-222) ^ 

Addendum  No.  9,  January  1, 1922  (A.  9-222) .V 

Decision  No.  501 — 

Effective  date  changed — 

Addendum  No.  1,  January  1,  1922  (A.  1-501) V^ 

Organizations  Added  as  Parties  to  Decisions: 

Bri(ige,  Structural,  and  Ornamental  Iron  Workers,  International  AsBocxa- 

tiou  of  (A.  2-147) yi: 

Conductors,  Brotherhood  of  Dining  Car  (A.  1-147) h^' 

Engineers,  International  Union  of  Steam  and  Operating  (A,  1-119) ^ 

Firemen,  National  Order  of  Locomotive  (A.  1-119) '^■^ 

Mechanics,  Helpers,  Laborers,  and  Freignt  Handlers,  National  Association 

of  Railway  (A.  1-119) K: 

Railroiid  Workers,  American  Federation  el  (A.  1-1 19) '^] 

Railway  Men's  International  Benevolent  Industrial  Aaaociation  (A.  1-119).  ^''''' 

Station  Agents,  Order  of  Railroad  (A.  1-119) oS- 

Station  Emplovees,  Brotherhood  oi  Railroad  (A.  1-119) ^^ 

Telegraphers,  Dispatchers,  Agents,    and    Signalmen,    Order   of    Railroad 

(A.  1-119) v: 

Trainmen ,  Association  of  Colored  Railway  (A.  1-119) .^-^ 

Trainmen,  National  Federation  of  Railway  (A,  1-119) ''^>'' 

Yardmasters  of  America,  Railroad  (A.  1-119) aW 

Rules  Added  to  Decisions  Rendered: 

Additional  rules  governing — 

Shop  craft  employees  (A.  3-222,  6-222) 567,5"! 


INDEX  TO  INTERPRETATIONS. 


INTERPRETATIONS  INDEXED  BY  SUBJECTS. 


Disputes,  Method  of  Handling:  Page. 

Negotiations,  how  conducted  (In.  1-119) 609 

Labor  Board  Decisions,  Interpretation  of: 

Decision  No.  2 — 

Article  II,  section  6  (In.  15-2) 603 

Article  III,  section  1  (In.  21-2) 608 

Article  III,  section  2  (In.  21-2) 608 

Article  III,  section  3  (In.  21-2) 608 

Article  VI  (In.  20-2,  22-2) 606,  608 

Article  VI,  section  I  (In.  16-2) 603 

Article  VI,  section  2  (In.  16-2) 603 

Article  VI,  section  2  (In.  1^-2) 604 

Article  XII  (In.  21-2) 608 

Article  XIII,  section  1  (In.  19-2) 605 

Decision  No.  119 — 

Provisions  of  decision  (In.  1-119,  2-119,  3-119,  4-119,  5-119) 609, 

609, 610,  610,  610 

Addendum  No.  2  (In.  1  to  A.  2-119) 612 

Rates  of  Pay : 

Application  of  increases  to — 

Chore  boys  (In.  15-2) 603 

Deadhead  service  ( In.  16-2) 603 

Employees  leaving  service  prior  to  July  20.  1920  (In.  19-2) 605 

Employees  under  18  years  of  age  (In.  15-2) 603 

Guarantees  in  passenger  service  (In.  22-2) 608 

Labor  foremen  (In.  2i  -2) 608 

Local  freight  service  differentials  (In.  17-2) 604 

Messengers  (In.  15-2) 603 

Nevada  Northern  Railway  Co.'s  employees  (In.  20-2) 606 

Office  boys  (In.  15-2) 603 

Passenger  service  (In.  22-2) 608 

Santa  Fe  type  locomotives  (In.  18-2) 604 

Station  attendants  (In.  15-2) 603 

Supervisory  forces  (In.  21-2) 608 

Overt!  mf* — 

Basis  for  computing  July  1  to  August  15,  1921  ( In.  1  to  A.  2-119 ) 612 

How  applied  under  Addendum  2  to  Decision  119  ( In.  1  to  A.  2-119). . .  612 

Representation  Rights: 

Selection  of  representatives  (In.  3-119) 610 

Rules  and  Working  Conditions: 

Agreements — 

Conductors'  agreement  not  terminated  by  Decision  119  (In.  2-119). . . .  609 

Engineers'  agreement  not  terminated  by  Decision  119  (In.  2-119) 609 

Firemen's  agreement  not  terminated  by  Decision  119  (^In.  2-119) 609 
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Rules  and  Working  Conditions — ('ontinued. 

Agreementa — Continued.  ?*?» 

Notice  required  before  change  is  made  (In.  2-119,  4-119) 609, 6.»"« 

Scopeof  (In.  5-119) 1 €.:«'• 

Trainmen's  agreement  not  terminated  by  Decision  119  (In.  2-119) tji>i 

Telegraphers'  agreement  not  terminated  by  Decision  119  ( In.  4-119) ...      f  I ' 
Termination  of,  notapplicable  to  certain  employees  (In.  2-119, 4-119)  •  *K>9. 1 1(» 

With  whom  negotiated  (In.  3-119,  5-119) 610,  t.lo 

Yardmen's  agreement  not  terminated  by  Decision  119  (In.  2-119; **~^ 

Procedure  for  handling  disputed  rules  (In.  1-119) - w^ 


INDEX  TO  APPENDIX, 


A.  AXNOUNCKMENTS. 

Announcements  of  the  Labor  Board : 

Carriers'  request  to  terminate  existing  rules  denied 61/ 

J  learings  on  rules  discontinued 617 

IK  COURT  DECISIONS. 
Cases  Cited: 

Birmingham  Trust  <fc  Savings  Co.  v.  Atlanta,  Birmingham  &  Atlantic  Rail- 
way (271  F.,  731) 625 

Birmingham  Trust  &  Savings  Co.  r.  Atlanta,  Birmingham  &  Atlantic  Rail- 
way (271  F.,  743) 634 

St.  Louis  Tnion  Trust  Co.  < .  Missouri  <fe  North  Arkansas  Railroad  (270  F., 

TOfi) 623 

Courts  Issuing  Decisions: 

United  States  District  Courts — 

A  rkansas,  Fast  ern  I>i vision 623 

( ieorgia,  Northern  Division 625,  634 

Subjects  Covered  by  Court  Decisions: 

Railroad  Labor  Board,  jurisdiction  of — 

Carriers  iu  hands  of  receivers 62.) 

l^.ates  of  pay — 

Receiver's  rii^lit  to  change  wa^cs  fLxed  by  La])or  Board 62;^  625,  634 

Striking  employees  trufeit  riuht  to  hearing  on 634 

Strikes — 

Ritlht  to  hearing  of  eniplo\>M.'S  on 634 

Tran'^portation  Act,  1920- - 

J'enalty  under  section  312,  application  of 623 

C.  REGCLATIONS. 

Regulations  of  the  Interstate  Commerce  Commission: 

Noniinutiont".  siipplcinent  to  regulations  governing 637 

Regulations  of  the  Labor  Board: 

Application  for  <lecisions — 

Joint  Hultinissions  upj<*<l 641 

Number  ^-f  copies  furnished  Labor  Board 641 

Tiiiie  iiiiiil  I'jr  iilirig  defense 641 

T'.  l>i:<  isrovs  OF  THE  ADJrSTMENT  BOARDS. 

\Vh.->rhliN     Hh(.I(>X,    TK  VL\'    SEKVICi:. 

INoTc.—Figiiif-.-  -I'.ovn  in  puri  iitln^>o<  .it  (IkI  <*f  i-^bjcot^  irf(  r  to  ii(lju>-t  m- iif  boanl  «li'cisi(in 
wiimb*  pj,  <■.  ^  "'I>n.37'.  "  fclldw  mi:  tlio  in'lc.v  rcfcnncc  in  ••rmc'liiiiou  ol  run-:  while  away 
Irom  lionif-  tiruuiiul,"'  ril»i-  lo  a'lju>tnirin  I.Hi.inl  Dof  i-^icn  No.  [W.\ 

Abolishment  of  Positions : 

<  ancellation  uf  ninK  while  away  from  home  terminal  (Dn.  37; 706 

Hostlers  at  helper  'flaiion  i  Du.  3'») 701 
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Assignment  of  Runs :  Pur*. 

Employee  not  available  for  work  (Du.  14) ^>5 

Chicago  Joint  Agreement : 

Number  of  crews  to  be  assigned  (Dn.  52) 7-!^ 

Reduction  of  crews  (Dn.  34) €.*♦ 

Classification  of  Positions  and  Rates: 

Switchtenders  (Dn.  26) 6^^ 

Deadliead  Service: 


, .» 


ti 


Method  of  computing  pay  (Dn.  47) 

On  re<iue8t  of  carrier  (I)n.  7) ^ 

Discipline : 

Dismissals — 

Galletfl,  J.  A.  (Dn.  22) f' 

Hamilton,  C.  H.  (Dn.  30) r 

White,  W.  B.  (Dn.  6) W^ 

Suspensions — 

Manning,  Fireman  (Dn.  44) 7:^ 

Servis,  S.  S.  (Dn.  51) 7t^ 

Held  Away  from  Home  Terminal: 

Home  terminal  of  made-up  crew  (Dn.  11) ^i^- 

l  se  of  "pay  period"  as  "ser\ice  period"  (Dn.  47) TiV' 

Helper  Service: 

Method  of  computing  pay  (Dn.  42) 7'2\ 

Taking  engine  to  terminal  for  repairs  (Dn.  45,  53) 732,  7.jJ 


Hours  of  Service : 

Beginning  and  ending  of  day  (Dn.  1) 64- 

Local  Freight  Service: 

Definition  of  (Dn.  18) 66-3 

Pilots  on  Passenger  Trains: 

Conductor,  right  to  (Dn.  27) ^x^7 


Rates  of  Pay : 

Application  of  General  Order  No.  27 — 

Kn;j:ine  foremen  and  helpers,  rates  for  ( Dn.  46) 7J7 

Application  of  Labor  Jioard  decisions — 

Decision  No.  2  (Dn.  31,  32K... 696.697 

Appliration  of  srhodiilo  rules  affecting  pay  for — 

Brakciiien  in  pas.s<.Mi^L%'r  service  (l>n.  r)0) 74^ 

(  ancollation  of  runs  while  away  from  home  terminal  (Dn.  37) 7''<i 

Conii actors  in  passeni^or  service  ( I  >n.  4i>) 7 i i 

Dead  head  ini^  (l^n.  7 ) ir':' 
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CUMULATIVE  INDEX-DIGEST. 


A.  DIGEST  OF  DECISIONS. 

[Kaoh  paragraph  is  numberofl  oonsocutively  for  thp  purpose  of  making  an  index  roforonce;  nnml>ers  so 
ii^od  hiivcnorohition  t o  a: lyiiii inhere  uso<l  in  connection  with  decision.  The  reference "(1.  R.  L.  ii.,  Li)" 
foUo^^-ing  the  sulx-aption  "la.  McHugh  et  al.  v.  Carriers,"  indicates  V^ol.  I,  Railroad  Labor  Board  De- 
cisions, p.  No.  13. J 

la.  McHugh  et  al.  v.  Carriers.     (I,  R.  L.  B.,  13.) 

Application  for  hearing  nrnde  alter  employeea  had  left  the  s^^^ce  of  the  carriors. 
Decided:  That  applicants  were  not  adopting  every  available  means  to  a\nid 
interruption  to  tne  operation  of  the  carriers,  and  that  no  showing  was  made  that 
applicants  were  employees  of  any  carrier.  Application  dismissed.  (Decision 
No.  1.) 

2a.  International  Association  of  Machinists  et  al.  v.  Atchison,  Topeka  &  Santa  Fe 
Railway  et  al.     (I,  R.  L.  B.,  13.) 

Request  for  increased  wages  and  changes  in  rules  and  working  conditions. 
Decided:  That  certain  increases  in  wages  shall  be  added  to  the  rates  established 
by  or  under  the  authority  of  the  United  States  Railroad  Administration,  and  that 
no  changes  shall  be  made  in  the  rules,  regulations,  and  working  conditions  now 
in  effect.     (Decision  No.  2.) 

3a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  et  al.  v.  American  Railway   Express  Co.     (I,  R.  L.  B.,  29.) 

Request  for  wage  increase  and  changes  in  rules  and  working  conditions.  De- 
cided: That  certain  inc^rea^ses  in  wages  should  be  added  to  the  rates  of  pay  in 
effei't  12.01  a.  m.,  March  1,  1920,  and  that  consideration  of  request  for  cnanqfes 
in  rules,  regulations,  and  working  conditions  be  deferred.     (Decision  No.  3.) 

4a.  Lighter  Captains*  Union,  Local  996,  Brooklyn,  N.   Y.,  ▼.  Baltimore  &  Ohio 
Raib-oad  System  et  aL     (I,  R.  L.  B.,  33.) 


Rer^uest  for  wage  increase  for  lighter  captains  of  nonself -propelled  railroad -oper- 
ated li<:hters  and  covered  bart^es  in  the  port  of  New  York.     Decided:  That  certain 


5a.  Order  of  Railroad  Telegraphers  et  al.  v.  Bangor  &  Aroostook  Railroad.     (I,  R. 

L.  B.,  35.) 

Request  for  wage  increase  and  changes  in  rules  and  working  conditions.  De- 
cided: That  certain  increases  in  wage^  shall  \ye  added  to  the  rates  established  by  or 
under  the  authority  ol"  the  United  States  Railroad  Administration,  and  that  no 
changes  shall  be  made  in  the  rules,  regulations,  and  working  conditions  now  in 
effect.     (Decision  No.  5.) 

6a.  American  Train   Dispatchers  Association   v.  International  &   Great   Northern 
Railway.     (I,  R.  L.  B.,  40.) 

A  pplication  for  rei  nstatement  of  train  dispatcher  ^-ith  pay  for  time  lost.  Decidrd: 
That  train  dispatcher  failed  to  observe  current  operating  rules.  lUnjuest  of 
employees  denied.     (Decision  No.  6.) 

7a.  American   Train  Dispatchers    Association   v.   International   &   Great   Northern 
Railway.     (I,  R.  L.  B.,  40.) 

Request  for  reinstatement  of  train  dispatcher  with  pay  for  time  lost.  Drvided: 
That  train  dispatcher  was  relieved  from  duty  with  instructions  to  report  to 
superintendent,  and,  failing  to  do  so  and  accepting  service  with  another  carrier, 
he  automati<'ally  t<Tniinated  his  service  with  the  International  <fe  (ireat  Northern 
Railway.    Request  for  reinstatement  U)  service  denied.     (Decision  No.  7.) 
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8a.  Brotherhood  of  Railway  and  Steamship  Clerics,  Freight  Handlers, 

Station  Employees  v.  Delaware,  Lackawanna    &  Western  Railroftd.     (I«RiL 
B.,  40.) 

Dispute  in  connection  with  bulletined  position  which  had  not  been  awai<ki! 
to  employee  holding  seniority.  Decided:  That  on  the  evidence  submitted.  i« 
employee  involved  had  sufficient  fitness  and  ability  to  iustify  an  oppcaluLiir 
to  qualify  for  the  position  in  accordance  with  rule  10  of  the  nation^tl  agre^-m^^it 
(Decision  No.  8.) 

9a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  ai 
Station  Employees  v.  Lehigh  Valley  Railroad.     (I,  R.  L.  B^  41.) 

Request  of  freight  office  emplovees  for  annual  vacation  with  pay.  D**^^^ 
That  Supplement  No.  7  to  General  Order  No.  27  and  interpretationfl  thereto,  a^. 
the  national  agreement  between  the  Director  General  of  Railroads  and  the  Brt'^h-f 
hootl  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and  Sur  : 
Employees  do  ^  not  change  past  practice  in  regard  to  vacations.  Requ#»n  ' 
employees  denied.     (De<"ision  No.  9.) 

10a.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  New  York  Central  Railroad  Tt. 
fWest  of  BuflTalo).     (L  R.  L.  B.,  41.) 

KcqiK'st  for  rule  to  cover  deadhead  service.    Decided:  That  one-half  pay  4a 
)>e  allowed,  except  for  freii,'ht  trains,  on  which  full  pay  shall  be  allow»^i    ': 
not  used  out  of  terminal  within  six  hours  after  arrival,  one  day's  pay  shaJi'  ':* 
allowed.     Time  for  deadheading  on  freight  trains  to  commence  when  require!  '■ 
report  for  duty.     (Decision  No.  10.) 

11a.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  New  York  Central  Railroad  Ci. 
(West  of  Buffalo).     (I,  R.  L.  B.,  42.) 

(I)  Roqiio^t  for  new  method  of  computing  compensation  covering ervrit-chinci' 
fim«I  terminal.  (2)  Request  f(»r  additional  compensation  for  handling  pas^ii-*^' 
equipment  trains.  (H)  Request  for  additional  compensation  for  time  aiter  enzi:- 
is  ])la<HMl  on  lio^iirnated  tracK  at  terminal.    Decided:  That  no  change  shall  he  n..'i- 

at  this  time.     ( I  )v»ci.'iion  No.  11.) 

12a.  Brotherhood  of  Jviiilway  and   Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  American  Railway  Express  Co.     (1,  R.  L.  B.,  42. 

Re<ino^t  for  roinstatement  of  chief  clerk  with  pay  for  time  lost.  Denr^u 
That  employee  in  <]uosti()n  <lid  not  exercise  proper  superxasion  over  the  afioi'* 
«>i  the  office,  and  wa.^  ♦renorally  neglectful  ana  careless  m  the  performanc*e  of  it* 
<!iitie^  of  th*^  ]>ositi'»n.     Request  of  employee  denied.     (Decision  No.  12.) 

13a.  Brotherhood   of  Railway   and   Steamship   Clerks,   Freight   Handlers,  express 
and  Station  Employees  v.  American  Railway  Express  Co.     (I,  R.  L.  B.,  4X 

Requ<v-t  lor  rcin.^tateniont  with  pay  for  time  lost.  Decided:  That  empIo}e«' 
in  (pie.-^tion  was  carelest*,  netrlectful,  and  indifferent  in  the  performance  of  bi: 
«lnticM.     Reque-^i  for  reinstatement  <lenied.     (Decision  No.  13.) 

14a.  Brotherhood   of  Railway   and   Steamship  Clerks,  Freight  Handlers,   Eipre^^ 
and  Station  Employees  v.  American  Railway  Express  Co.     (I,  R.  L.  B.,  43. 

RerpiT'st  for  reinstatenient  with  pay  fnr  time  lost  account  alleged  irretrul^i^'' 
in  handlinir  checks  and  accounts.  Drn'dcfl:  That  the  employee  in  question  w.*" 
.L'<'ncrally  careless  and  uerrlectful  in  the  performance  of  his  duties.  Reque-t ' ' 
reinstatement  denied.     (Decision  No.  14.) 

15a.  Petition  of  the  Abilene  &  Southern  Railway  for  Rehearing  on  Decision  No<^ 
I,  R.  L.  B.,  43.; 

Application  for  reliearincr  on  Decision  No.  2.  Decided:  That  the  re'"r'&* 
of  ()i<'  Labor  Hoard  j^how  the  petitioner  to  have  been  properly  certified  for  hoanO' 
and  that  no  protect  had  been  made  by  the  Abilene  &  Southern  Railway  orb. 
arivone  in  its  behalf  prior  to  the  publication  of  Decision  No.  2.  Petition  for rt- 
lieaiinj:  denie<i.     (Decision  Xo.  J5.) 
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16a.  Brotherhood  of  RaOway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Southern  Pacific  Co.  (Pacific  System).  (I,  R.  L.  B., 
44.) 

Demotion  of  clerk,  aocount  of  alleged  failure  to  Qualify  for  the  position  of 
junior  division  clerk  in  accordance  with  rule  10  of  the  Clerk's  National  Agreement. 
Decided:  That  employee  failed  to  report  for  duty  at  the  expiration  of  leave  of  ab- 
Bence,  and  thereby  automatically  8ej)W'ated  himself  from  the  service  of  the  carrier. 
Request  of  employee  denied.     (Decision  No.  16.) 

17a.  Petition  of  the  Order  of  Railroad  Telegraphers  for  Rehearing  on  Decision 
No.  2.    (I,  R.  L.  B.,  44.) 

Application  for  rehearing  on  Decision  No.  2.  Decided:  That  the  Labor  Board 
is  not  inclined  to  reopen  a  decision  after  it  has  held  a  public  hearing  on  the  dispute 
involved  and  published  a  de<'ision  thereon.  Application  denied.  (l)e<ii>ion 
No.  17) 

18a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Louisville  &  Nashville  Riailroad  Co.    (I,  R.  L.  B.,  45.) 

Request  for  reinstatement  of  employee  with  pay  for  time  lost.  Decided:  That 
f-mployee  in  question  abstracted  from  the  superintendent's  record  room  certain 
papers  which  were  a  part  of  the  records  of  the  carrier.  Kequest  for  reinstatement 
of  employee  denied.     (Decision  No.  18.) 

19a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Southern  Pacific  Lines  (Texas  Lines).  (I,  R.  L. 
B.,  45.) 

Request  for  pay  for  time  lost  due  to  sickness.  Dcv'uhd:  That  in  the  absence  of 
a  rule  in  the  existing  ap:i'eement  relative  to  allowance  of  pay  for  time  lost  by  a  cler- 
ical employee  of  the  Houston  jreneral  shoj)s  due  to  sickness  the  carrier  is  the  judge 
as  to  whether  such  allowance  should  be  made.    Request  denied.    (Decision  No.  19.) 

20a.  National  Organization  Masters,  Mates  and  Pilots  of  America  et  al.  v.  North- 
western Pacific  Railroad  Co.  et  al.     (I,  R.  L.  B.,  46.) 

llecjuest  for  wage  increase  for  employees  on  railroad  operated  floating  ecjuip- 
nient  in  the  i)ort  ol  San  Krauciaco.  Drcidcd:  That  the  wair^'s  in  vtlVct  are  just  and 
r<'as<;nabU*.     Kecjuest  cl<ni('(l.     (Decision  No.  L'O.) 

21a.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Denver  &  Salt  Lake  Railroad 
Co.     (I,  R.  L.  B.,  46.) 

Claim  of  engineer  and  fireman  for  refund  of  money  deducted  from  tlieir  i)av  to 
cover  all(';^i'(i  overpayments  allowe<l  for  excess  niilea«;e  for  service  performct]  in 
operating'  rotary  ^nowplow.  Dcndid:  That  juiynient  for  opcratiiit;  rotary  snow- 
plow  Hliali  ]>e  made  in  th(»  same  mannor  as  the  engine  crew  which  Avas  used  to  push 
the  plow.     Claim  of  enii)l<>yccF  is  sustained.     (Decision  \o.  *J1.) 

22a.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Denver  &  Salt  Lake  Railroad 
Co.     (I,  R.  L.  B.,  47.) 

claim  of  entrinoer,  fireman,  conductor,  and  brakeman  for  refund  of  money  dc- 
du<'t/»cl  from  their  pa\'  to  cover  allci^ed  ovcri)ayn)('nt«  allowed  fnr  tiTiH»  tio<l  up  in 
the  jirevioiis  month.  Dtrldtd:  That  inasmuch  a.s  unasfMi^qu'd  snowplow  service 
has  heretofore  been  ])aid  unrler  frei.Ldit  rules,  the  i)r(*<(Mlent  thus  established  sliall 
not  be  chan,<r<.'d.     Claim  of  einplo}»'es  is  sustaine<l.     (Decision  Xo.  '2'2.) 

23a.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Denver  &  Salt  Lake  Railroad 
Co.     (I,  R.  L.  B.,  47.) 

<  'laim  of  c-on<Iuct<;r  and  brakenien  for  refund  (;i  nione\  <Ieduct(^d  from  th(;ir  ])ay 
account  ruliu'^  of  the  carrier  whicli  i)laced  una.s-^ii'ni'd  snowplow  ser\ice  in  same 
category  as  work-train  serxice.  Dicidtd:  TliUt  iiiasnuich  a.'^  unaiNsi;^nied  snowplow 
service  })as  heretofc^ie  been  paid  un<ler  frei^dit  ruKs,  the  precedent  thus  e.'^tab- 
]ishe<l  shall  not  be  cljanired.     Claim  of  employ  ees  i'-  su."-taincd.     i  Decision  Xo.  l^'>.) 
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24a.  Brotherhood  of  Locomotive  Engineers  et  aL  ▼.  Denver  ft  Salt  I^ke  BaDnsI 
Co.     (I,  R.  L.  B.,  48.) 

Claim  of  conductors  and  brakemen  for  rimaround  account  regular  freight  < '  » 
assip^ned  to  another  district  being  used  in  temporary  or  unassigned  eno«T  » 
eer-vice  on  the  district  to  which  the  men  mentioned  were  afifids;ned-  h-r  •. 
That  inasmnrh  as  unassigTied  snowplow  service  haa  heretofore  been  paid  u:.  f 
rules  applicable  to  through-freight  service,  claim  of  the  employees  is  sTi^ta:'  . 
(Decision  No.  24.) 

25a.  Brotherhood  of  Locomotive  Engineers  et  aL  v.  Denver  &  Salt  Lake  Railr-iad 
Co.    (L  R.  L.  a,  49.) 

Claim  of  conductors  and  brakemen  for  runaroimd  account  yard  crew  beinr  r*-" 
out  on  main  line  to  brin^r  section  men  to  terminal.  Dtdded:  That  yard  erf- ^  •  s^ 
used  in  case  of  emergen<:y  within  meaning  of  rule  governing  case.  Claim  don.-  _ 
(Decision  No.  25.) 

26a.  Brotherhood  of  Locomotive  Engineers  et  aL  v.  Denver  &  Salt  Lake  Railroad 
Cow     (1,  R.  L.  B.,  49.) 

Claim  of  conductors  and  brakemen,  regularly  aasigiied  t&  passeBgcr  ser^i  . 
for  pay  for  time  lost  due  to  termination  of  their  aa^nment  bv  the  carrier.     D*^^ 
That  service  was  discontinued  by  proper  noti^ation.    Claim  ot  employ eet  '.- 
nied.    (Decision  No.  2G.) 


27a.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Denver  A  Salt  Lake 
Co.     (I»  R.  L.  B.,  50.) 

Claim  of  conductor  and  brakemen,  regularly  assigned  to  passenger  aervic^,  l.t 
pay  from  April  15  to  25,  1920,  covering  a  period  of  time  when  no  trains  wen*  rrr^ 
account  snow  blockade.  Decided:  That  inasmuch  as  the  aasiguments  of  tli^r^ 
employees  had  not  been  canceled  imtil  April  26,  1920,  claim  of  the  employees  l- 
sustained.     (Decision  No.  27.) 

28a.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Denver  &  Sah  Lake  Railroad 
Co.     (I,  R.  L.  B.,  51.) 

Claim  for  timo  lost  by  brakemen  asedgned  to  regular  crew  while  waiting  for  t^►■ 
conductor  to  rcjxirt  for  work.  Decided:  Tliat  inasmuch  as  these  employees  w.rr- 
not  called  in  tlieir  regular  turn,  they  are  entitled  to  such  runarouncn  as  occurrtU 
after  they  reported  for  service.     (Decision  No.  28.) 

29a.  Brotherhood  of  Locomotive  Engineers  et  aL  v.  Denver  &  Salt  Lake  Railroad 
Co.     (I,  R.  L.  B.,  51.) 

Claim  of  cFiirinocr  and  fireman  for  continuous  time  while  tied  up  at  a  stat!>  r. 
wlien^  on  this  occasion  eating  and  sleeping  accommodations  could  not  be  secun-.l. 
Deritled:  I'hat  inasinuch  as  eating  and  sleeping  accommodations  could  orc^anlv 
be  Hecured  at  this  illation,  the  claim  of  the  employees  for  continuous  time  is  d^ 
nied.     (Decision  No.  29.) 

30a.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Denver  ft  Salt  Lake  Railroad 
Co.     (I,  R.  L.  B.,  51.J 

(  laini  for  time  under  the  provisions  of  a  rule  which  provides  lor  payment  to 
(TcutB  tiT  time  ticnl  up  at  a  station  where  it  was  allied  that  eating  ajad  sieopini: 
a' (■()iiimoclatiuu8  could  not  be  st.'cured.  Decided:  That  inasmuch  as  eating  anJ 
isIiM'ping  arcomnuidations  can  ordinarily  be  secured  at  the  station  in  question 
claim  for  time  held  is  denied.     (Decision  No.  30.) 

31a.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Denver  &  Salt  Lake  Railroad 

Co.     (I,  R.  L.  B.,  52.) 

Contrnvcrsy  with  p'u:ard  to  al)oliHhing  a  freight  terminaL  Decided:  That  Ih- 
canifT  was  within  its  li'^ht^s  in  a])olishing  Denver  and  establishing  Tcdland  as  a 
in'ight  t»»rminal.     Contention  of  employees  denied.     (Decision  No.  31.) 

32a.  Brotherhood  of  Locomotive  Engineers  et  aL  v.  Interstate  Ralfread  Co.    iL 

R.  L.  B.,  52.) 

R«'fjU(^Ht  for  roiiiHtatement  with  pay  for  time  lost  for  employees  dismiss^rti 
accouiit  Immiii,'  ahM'iit  without  |X'rmi8sion.  Decided:  That  the  I^bor  Board  did 
not  have  jurisdiction  of  the  dispute,  due  to  the  fact  that  it  occurred  before  the 
paasago  of  the  Transportation  Act,  1920.     (Decision  No.  32.) 
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tSa.  Brotlierhood  of  Locomotive  Engineers  et  aL  ▼.  Spokane  &  Eastern  Railway  & 
Power  Co.  (Inland  Empire  R.  R.)  et  aL    (I»  R.  L.  B.,  53.) 

Question  of  jurisdiction  of  the  Labor  Board  over  intRrurban  electric  railways 
Tko't  operating  as  a  part  of  a  j^eneral  steam  ndlroad  system  of  transportation.  Be- 
cided:  That  the  Labor  Boara  has  no  jurisdiction  over  any  of  the  carriers  named 
in  tliis  decision.    Application  for  further  hearing  dismissed.     (Decision  No.  33.) 

34a.   Brotherhood  of  Locomotive  Engineers  et  al.  y.  Denver  &  Salt  Lake  Railroad 
Co.      (I,  R.  L.  B.,  58.) 

Controversy  over  proper  application  of  rules  which  the  employees  claim  pro- 
vide a  guarantee  in  mine-run  service  at  all  stations  where  such  service  is  main- 
tained. Decided:  That  the  rules  in  question  clearly  provide  a  guarantee  of  100 
miles,  or  one  day*s  pay,  for  each  calendar  day  no  service  is  begim  by  as8ii2:iif'<l 
crew  in  mine-run  service,  and  makes  no  exception  or  reference  to  any  particular 
station.  Rule  applies  to  all  stations  and  claim  of  employees  is  sustained. 
(Decision  No.  34.) 

35a.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Denver  &  Salt  Lake  Railroad 
Co.     (I,  R.  L.  B.»  58.) 

Claim  for  pay  at  passenger  rates  for  time  lost  by  conductor  while  waiting  for 
his  caboose  after  he  nad  filled  a  temporary  vacancy  in  regular  passenger  service. 
Decided:  That  conductor  is  entitled  to  pay  for  regular  passenger  service  whilo 
awaiting  arrival  of  his  caboose  at  termmal  when  he  was  permitted  to  resume 
duty.  This  decision  shall  not  be  applied  to  any  date  prior  to  date  of  this  specific 
claim.     (Decision  No.  35.) 

36a.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Los  Angeles  &  Salt  Lake  Rail- 
road Co.     (I,  R.  L.  B.,  69.) 

Request  for  reinstatement  and  pay  for  time  lost  by  fireman  who  had  been  dis- 
missed by  the  carrier  for  refusing  service  when  requested  to  make  an  extra  holfx^r 
trip.  Decided:  That  employee  acted  within  his  rights  by  giving  timely  notice  of 
a  desire  for  rest.  Request  for  reinstatement  with  pay  for  time  lost  is  sustained. 
(Decision  No.  36.) 

37a.  American  Federation  of  Railroad  Workers  v.  New  York  Central  Railroad  Co. 
(West  of  Buffalo),  and  Railway  Employees'  Department,  A.  F.  of  L.,  v.  New  York 
Central  Raikoad  Co.  (West  of  Buffalo).     (I,  R.  L.  B.,  60.) 

Question  of  jurisdictional  dispute  between  the  American  Federation  of  Rail- 
road Workers  and  the  Railway  Employees'  Department,  A.  F.  of  !>.,  based  on  con- 
flicting agreements  governing  car  department  employees.  Roth  organizations 
claim  their  rea|)ective  agreement  should  govern.  Decided:  That  both  agreements 
shall  be  considered  in  effect  as  covering  the  employees  represented  respective  ly 
by  these  two  organizations.     (Decision  No.  37.) 

38a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Sonthem  Pacific  Co.  (Pacific  System).     (I,  R.  L.  B.,  61.) 

Question  of  seniority  rights  of  matrons  under  the  pro\'iflions  of  the  C'lerks' 
National  Agreement.  Decided:  That  the  position  in  question  is  not  within  the 
exceptions  shown  in  nile  1,  Article  I,  of  the  ( clerks'  National  Agreement.  Em- 
ployee shall  be  allowed  to  exerciso  rights  within  the  seniority  district  in  which 
the  position  is  included.     (Decision  No.  38.) 

39a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  St.  Louis-San  Francisco  Railway  Co.     (I,  R.  L.  B.,  62.; 

Application  of  Clerks*  National  Agreement  to  certain  positions  in  the  gpneml 
office  which  the  carrier  considered  personal  office  force.  Decided:  That  certain 
positions  listed  in  the  decision  shall  be  classified  as  personal  office  force,  and  that 
others  also  listed  in  the  decision  shall  not  be  so  designated .     (Decision  No.  39.) 

40a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Terminal  Railroad  Association  of  St.  Louis.     (I,  R.  L.  B.,  €4.) 

Application  of  hostler  helpers'  rate  as  specifiod  in  Decision  No.  2  to  employees 
engaged  in  assisting  inside  hostlers.  Decided:  That  there  is  nothing  in  the  evidence 
which  would  indicate  that  the  employees  in  question  are  hostler  helpers.  Claim 
of  employees  denied.     (Decision  No.  40.) 
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41a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Raflway  Skii 
Laborers  v.  Hodiing  YaDey  Railway  Co.    (I»  R.  L.  B.,  65.) 

Claim  for  10  cents  per  hour  increase  made  under  the  provisionB  of  Decisia 
No.  2  for  certain  coal-ounk  laborers  engaged  in  assisting  bunk  men  in  dumpis; 
coal  from  cars  to  pit,  rewinding  the  drop  bottoms  of  cars,  cleaning  out  cars,  a*: 
keeping  premises  clean.  Deciaed:  That  application  by  the  carrier  of  an  Si-r«-r: 
increase  per  hour  was  proper  under  the  provisions  of  Decision  No.  2.  Claim  V 
employees  denied.    (Decision  No.  41.) 

42a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Siup 
Laborers  v.  Boston  &  Maine  Railroad.    (1,  R*  L.  B.,  €5.) 

Claim  by  the  United  Brotherhood  of  Maintenance  of  Way  Employees  and  RaT- 
way  Shop  I^aborcrs  for  compensation,  under  the  rules  of  the  national  agreemm* 
which  provide  for  the  payment  of  services  performed  outside  of  the  regular  w*  ri 
period,  for  employees  who  are  required  to  punch  time  clocks  on  their  own  tira^. 
Vended:  That  time  consumed  in  punching  clock  is  not  covered  by  rules  in  tr- 
national  agreement.    Claim  of  employees  is  denied.     (Decision  No.  42.) 

43a.  Brotherhood  of  Railway  and  Steamship  Clerks*  Freight  Handlers,  Express  u^ 
Station  Employees  v.  Los  Angeles  &  Salt  Lake  Railroad.    (II*  R.  L.  B^  31.) 

rontroversy  rop:ardin^  reinstatement  and  30-day  trial  of  division  clerk-  Den<f  i 
That  employee  should  have  accepted  work  when  reporting,  in  accordance  with 
aj^n^ement  referred  to.     Request  for  reinstatement  is  denied.     (Decision  S'o.  4'v' 

44a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers*  Exprcs 
and  Station  Employees  v.  Western  Maryland  Railway.    (II,  R.  L.  B.,  32.) 

Dispute  in  connection  with  bulletined  ^position  not  awarded  to  employ'^ 
holding  seniority.  Decided:  That  employee  m  (juestion  has  sufficient  fitness  jtnc 
a])i]ity;  therefore,  he  should  ])e  allowed  an  opportunity  to  qualify  for  p>oeition  in 
accordance  with  rule  10  of  the  clerks'  agreement.     (Decision  No.  44.) 

45a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Boston  &  Maine  Railroad.     (II,  R.  L.  B.,  32.) 

Dispute  ro!^ar(iin<2:  change  in  date  of  termination  of  pay  roll  week.  />^.-»  W 
That  carrier  is  within  its  rights  in  making  change;  however,  not  applicable  wher 
ronflictiiiLr  with  State  laws.     (Decision  No.  4.5.) 

46a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  amf 
Station  Employees  v.  The  New  York,  New  Haven  &  Hartford  Railroad  Ca 
(II,  R.  L.  B.,  32.) 

Bulletined  position  not  awarded  to  employee  holding  seniority.  De^rtfC. 
That,  baninp:  iia  decipion  on  evidence  subraitted  and  investigation  made,  ilit* 
I'.oard  sustains  (ho  position  of  the  company.     (Decision  No.  46.) 

47a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Sbop 
Laborers  v.  Rutland  Railroad.     (II,  R.  L.  B.,  33.) 

Application  of  wasre  inrroases  under  Decision  No.  2  to  bridge  and  building 
foremen  paid  a  fixed  monthly  salary,  with  no  additional  compensation  for  Sun<ia> 
and  holiday  work  or  overt ime.  Decided:  That  Interpretation  No.  1  to  Decl^ic-r 
Xo.  2,  ])rovidini,'  that  monthly  increases  should  be  based  on  204  hours  per  month. 

covers  (jUeHlion  in  clis])ut(\     i  Decision  No.  47.) 

48a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  RaUway  Shop 
Laborers  v.  Rutland  Railroad.     (II,  R.  L.  B.,  34.) 

Qaiistion  as  to  pro])cr  date  to  be  used  as  a  basis  in  adding  increases  in  wac^s 
lUKlor  I  )erision  Xo.  2  (/>  ]H>itions  increased  subsequent  to  March  1, 1920.  Derit^'- 
'Hiat  Inter])rctiitiou  No.  2  to  Decision  No.  2,  providing  that  increases  shall  i^*- 
a.Mixl  to  ral«*s  in  effect  at  12.01  a.  m.,  March  1, 1920,  applies.    (Decision  No.  4^; 

4*Ja.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Rutland  Railroad.     (11,  R.  L.  B.,  35.) 

(\>ntrovcrsy  rdrardin?  ap])lication  .'section  3,  Article  III,  Decision  No.  2,  main- 
tenance of  certain  diffcr^>niials  in  rat^vs  of  section  foremen.  Decided:  That  provi- 
sions of  Decision  No.  2  have  bocn  com})liod  with,  therefore  Board  can  tase  d*' 
action.  Tians])ortatiori  Act  docs  not  ]irohil>it  carriers  from  making  adjustmenU* 
iiH  herein  referred  to.  when  aL:r(H'd  u])on  })y  railroad  and  employees  aiTert«L 
( !)eci^iMn  Xc.  49. ) 
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50a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Colorado  &  Southern  Railway.     (11,  R.  L.  B.,  36.) 

Controverey  as  to  what  shall  constitute  seniority  district  in  general  office. 
Decided:  That  each  of  the  classified  departments,  i.  e.,  operating,  accounting, 
and  mechanical,  in  general  office,  shall  constitute  seniority  district.  (Decision 
^o.  50.) 

51a.  American  Train  Dispatchers  Association  v.  International  &  Great  Northern 
Railway.     (H,  R.  L.  B.,  36.) 

Controversy  as  to  dispatcher's  compensation  while  absent  account  sickness. 
Decided:  That  claim  is  denied,  inasmuch  as  employee's  absence  necessitated 
employing  and  paying  some  one,  m  accordance  with  practice  governing  division 
officers.    (Decision  No.  51.) 

52a«  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Denver  &  Salt  Lake  Railroad. 
(II,  R.  L.  B.,  37.) 

Claim  of  yard  crew  for  compensation  account  employees  other  than  assigned 
yardmen  being  used  to  perform  switching  service.  Decided:  That  claim  is  denied. 
Board  decides  management  used  assigned  crew  when  considered!  necessary  and 
that  work  performed  by  other  than  assigned  yard  crew  was  in  emergency.  (De- 
cision No.  52.) 

53a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v..  Missouri  Pacific  Railroad.     (II,  R.  L.  B.,  37.) 

Do  the  provisions  of  Dtnision  No.  2  require  the  carrier  to  furnish  a  list  of  the 
rates  of  ]>ay  as  increased  by  tliat  decision  and  that  such  list  be  incorporated  in 
the  clerks'  agreement?  Decided:  That  the  rates  of  pay  as  increased  should  become 
a  part  of  the  a^eement,  but  it  was  not  the  intent  tliat  a  list  of  the  rates  should  be 
compiled  and  incorporated  therein.     (Decision  No,  53.) 

54a.  Brotherhood  of  Dining  and  Sleeping  Car  Employees  Union  v.  Great  Northern 
Railway.     (II,  R.  L.  B.,  37.) 

Request  for  increase  in  wages  and  change  in  working  conditions.  Decided: 
The  Board  has  given  careful  consideration  to  the  evidence  submitted  and  decides 
that  the  present  rates  of  pay  and  working  conditions  are  just  and  reasonable. 
(Decision  No.  54.) 

55a.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Texas  &  Pacific  Railway.     (II 
R.  L.  D.,  3o«) 

Request  for  new  rule  covering  terminal  delay.  Decided:  That  Board  pro- 
mulgate new  rule  wliich  it  decides  to  be  just  and  reasonable.     (Decision  No.  55.) 

56a.  Order  of  Railway  Conductors  et  al.  v.  Richmond,  Fredericksburg  &  Potomac 
Railroad  Co.     (II,  R.  L.  B.,  39.) 

Question  as  to  proper  compensation  for  terminal  delay  and  switching  at  ter- 
minals prior  to  the  coniniencenient  of  overtime.  Decided:  Board  decides  that 
present  practice  of  management  is  just  and  reasonable  and  should  be  continued. 
(Decision  No.  50.) 

57a.  Order  of  Railway  Conductors  et  al.  v.  Richmond,  Fredericksburg  &  Potomac 
Ralhoad  Co.     (II,  R.  L.  B.,  40.) 

Question  as  to  proper  method  of  computing  compensation  on  turnaround 
passenger  service.  Decided:  That  p^^sent  practice  of  this  carrier  in  paying  for 
ser\dce  in  question  is  ju.st  and  reas<jnable.     (Decision  No.  57.) 

58a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Union  Pacific  Railroad  Co.     (II,  R.  L.  B.,  41.) 

Question  regarding  the  return  of  extra  gang  foreman  to  position  of  yard  section 
foreman,  from  which  position  he  was  displaced  by  a  former  yard  section  foreman 
who  was  temporarily  appointed  aa  road  master  on  another  territory.  Decided: 
That  in  view  of  the  fact  that  operation  of  the  Salina  Northern  was  only  a  temporary 
arrangement,  the  displacement  was  proper  and  should  be  allowed  to  stand. 
(Decision  No.  58.) 

99915°— 22 57 
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59a.  Order  of  Railway  Conductors  and  Brotherhood  of  RaSkoad  Trainmen  t.  N^ 
folfc  &  Western  RaUway.     (n.  R.  L.  B.,  41.) 

Was  the  railway  within  its  right  and  did  it  comply  with  the  pro\  i^i  : :  i 
Supplenient*No.  25  to  General  Order  No.  27  in  changing  a  home  termiiial '  i^ 
daea:  Yea.    (Decision  No.  59.) 

60a.  Order  of  Railway  Conductors  et  al.  ▼.  Norfolk  &  Western  Rallwmy.      IL  ] 

L.  B.,  42.) 

Request  for  reclassification  of  service  which,  if  granted,  would  have  the  -' 
of  increasing  the  present  rates  of  pay  for  "shifter' '  and  "mine  rim' '  ser\-i«^.  . 
dded:  That  present  rule  and  practice  is  just  and  reasonable.    (Decision  N"  • 

61a.  CMer  of  Railway  Conductors  et  aL  ▼.  Norfolk  &  Western  Raawmy.      H.  I 
L.  B.,  42.) 

Controversy  as  to  rate  of  pay  in  branch  line  service.  Decided:  Board  d^-i  ^ 
that  the  railway  has  properly  applied  the  provisions  of  Supplement  Xo  .•  i 
General  Order  No.  27  to  tne  runs  m  branch  line  service.    (Deciaion  No.  ti 


62a.  Brotherhood  of  RalfaxMid  Trainmen  v.  Norfolk  &  Western  Ridlwaj.     iH  S 
L.  B.,  42.) 

Request  that  rate  for  **bag^gemen  handling  express,"  section  (a).  Arti  • 
of  Supplement  No.    1(1,   be  incorporated  into  trainmen's  schedule.     /'-     i 
That  claim  of  employees  is  sustained.    (Decision  No.  C2.) 

63a.  Brotherhood  of  Railroad  Trainmen  v.  Norfolk  &'  Western  Railway.      11.  I 
L.  B.,  42.) 

Request  for  new  rule  covering  liandling  of  baggage  and  joint  baggage  azA  n 
press.  Decided:  That  inasmuch  as  rule  propos^  affects  obligations  oi  'ttii 
and  express  company  under  existing  contract  between  piuties,  and  in  \i^*  i 
the  fact  that  express  company  and  employees  were  not  parties  to  the  dispuT*-. '  i 
four  parties  concerned  should  confer  with  a  view  to  settling  this  control  «>t 
(Decision  No.  63.) 

64a.  Brotherhood  of  Raikoad  Trainmen  y.  Nerfolk  &  Western  Raflway.     <I1.  I 
L.  B.,  43.) 

Controversy  over  rule  pertaining  to  ** duration  of  agreement."  Dfcidai  Z.\ 
Board  derides  that  the  rule  agreed  to  by  the  conductors,  as  regulating  nl-'J  i 
of  time  within  its  scope,  is  just  and  reasonable  and  shall  be  adopted  by  the  iriL' 
men.     (Decision  No.  Vy\.) 

65a.  Brotherhood  of  Raikoad  Trainmen  v.  Norfolk  ft  Western  Railway.     [U.  I 
L.  B.y  43.) 

Rcfjuost  for  new  rule  protecting  yard  foreman  who  forfeits  seniority  and  gi^i: 
him  right  to  displace  any  junior  helper  in  yard  ser\'ice.  Decided:  Tliat  requt^  i 
denied.  Hoard  decides  that  the  existing  rule  is  just  and  reasonable  as  re^juiuai. 
matter  within  its  scope.     (Decision  No.  65.) 

66a.  Brotherhood  of  Railroad  Trainmen  ▼.  Norfolk  &  Western  RaOway.    (II,  P^ 
L.  B.,  44.) 

Ile(iuest  for  now  rule  governing  vacancies  in  ranks  of  yardmen  bein^  ti:-^ 
with  promotable  men.     Decided:  That  request  is  denied.     Board  decidr- V- 
j)t(\seTjt  practice  is  jiLst  aud  rea^sonable  iis  regulating  the  matter  within  its  m  •; 
(Decision  No.  66.) 

67a.  Brotherhood  of  Railroad  Trainmen  y.  Norfolk  ft  Western  Railway.    (H,  t 

L.  B.,  44.) 

Request  for  new  rule  governing  yardmen  riding  cars  on  hump  or  gravity  ya'- 
]>aiiled:  Board  decides  present  practice  reasonable  as  regulating  matter  vt^j: 
its  scope.     (Decision  No.  67.) 

68a.  Brotherhood  of  Railroad  Trainmen  y.  Norfolk  ft  Western  RaOway.    (U  B. 

L.  B.,  44.) 

Request  for  now  rule  giving  preference  to  partially  disabled  former  yard  r.i 
train  service  employees  in   filling  switch-tending  positions.     Decided:  l\ur  '^ 
make  such  rule  ol>ligat()ry  Avould  occasionally  shut  out  other  employees.    Re  ,'i'^i 
for  now  rule  denied.     ( Decision  No.  68.) 
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W9tu  BrothtfiMMl  •f  JUilroAd  TnuBmen  v.  NotMk  A  Western  Baflw^jr.     (il,  R. 
L.  B.,  44.) 

Claim  of  yard  brakeman  for  eight  hours'  pav  on  overtime  basis  while  working 
under  two  oifferent  yard  conductors.  D^iiaea:  That  claim  is  denied.  Payment 
as  made  i&  juat  and  reasonable.    (Decision  ^o.  69.) 

7(hu  American  Federation  of  Railroad  Workers  v.  BoRton  &  Maine  Railroad.     (11, 
R.  L.  B.,  45.) 

Question  as  to  representation  rights  of  certain  employees,  memberB  of  American 
Federation  oi  Kailroad  Workers,  and  who  are  subject  to  an  agreement  made 
between  the  Director  Creneral  of  Railroads  and  the  Federated  Shop  Crafts.  Decided: 
That  the  Transportation  Act  makes  it  the  duty  of  the  officers  of  the  carrier  to 
confer  with  a  committee  of  an  organization  on  the  subject  matter  of  grievances 
presented  by  members  of  said  organiKation,  even  though  the  subject  matter  relates 
to  conditions  regulated  by  another  organization.     (Decision  No.  70.) 

71a.  BroOierhood  of  RaUroad  Tnunmcai  v.  Norfolk  ^  Western  Railway.     (II,  R. 
L.  B.,  46.) 

Request  that  yardmen  handling  work  on  wreck  trains  in  yard  limits  be  paid 
yard  rates  instead  of  road  rates.  Drcided:  That  work-train  rates  of  pay  shall  be 
paid  for  work-train  service  regardless  of  where  service  is  performed,  provided  this 
rule  is  not  in  conflict  with  anv  schedule,  rule,  or  established  practice.     (Decision 

No.  71.) 

72a.  Brotherhood  of  Railroad  Trainmen  ▼•  Norfolk  &  Western  RaUway.     (II,  R. 
L.  B.,  46.) 

Controversy  as  to  seniority  rights.  Decided:  That  tlie  matter  complained  of 
in  this  dispute  having  occurred  prior  to  the  passiige  of  the  Transportation  Act, 
Board  has  no  jurisdiction  of  this  dispute.     (Decision  No.  72.) 

73a.  Brotherhood  of  Railroad  Trainmen  v.  NorfoHc  &  Western  Railway.     (II,  R. 
L.  B.,  46.) 

Claim  for  one  day's  pay  at  time  and  one-half  rate,  account  yard  brakeman  being 
transferred  to  another  crew  after  completion  of  eight-hoiu-  a^iigiimcut.  Dicided: 
Due  to  matter  complaiued  of  having  occurred  prior  to  i)iw^sii^e  of  Transportation 
Act,  it  is  decided  that  the  Board  hius  no  juri^dictiun.     (I>e(ii?ion  No.  73.) 

74a.  Brotherhood  of  Railroad  Trainmen  v.  Norfolk  &  Western  Railway.     (II,  R. 
L.  B.,  47.) 

Claim  of  passenger  brakeman  for  reinstatement  with  pay  for  time  lost.  Was 
dismissed  on  January  H,  \\)H).  Decided:  This  mutter  having  occurred  l)efore 
passage  of  tlie  Tmnsportatiou  Act,  the  lioard  decides  it  lias  no  jurisdiction  of 
the  dispute.     (Decision  No.  74.) 

7fia.  Brotherhood  of  Raifa-oad  Trainmen  y.  NorfoiK  &  Western  Raihray.     (II,  R. 
L.  B.,  47.) 

•  Controversy  os  to  claim  of  passenger  brakeman  for  compensation  at  lo<^al  freight 
rate.  Decidtd:  That  matter  complained  of  having  ocx-urred  prior  to  passiige  of 
Transportation  Act,  Board  decides  it  iiiis  no  jurisdiction.     (Decision  No.  75.) 

76a.  Brotherhood  of  Railroad  Trammen  ▼.  Norfolk  &  Western  Railway.     (II,  R. 
L.  B.,  47.) 

Request  that  Mallet  and  Chisa  M-2  enip.no3  be  e(nnppe<J  with  st'ats.  Decided: 
Maniigenicnt  states  that  out  of  274  engines  alxmt  onc-lialf  have  been  equipped 
to  date  and  e8tifnat**fi  renminder  ^"ill  be  coniplet<*<l  on  or  before  June  1,  1921. 
Hoard  decides  tliie  properly  disposes  of  matter.     ^  Decision  No.  7().) 

77a.  Brotherhood  of  Railroad  Trainmen  v.  Norfolk  &  Western  Railway.     (II,  R. 

L.  B.,  47.; 

Request  for  renH»\al  of  ]>rakefnLin  for  failure  to  flog  train.  Decided:  Tliat 
Board  has  no  jurisdictiiai  b('<auso  of  matter  in  dispute  lia\Lng  occurred  prior 
to  passage  of  Traiisportatiuu  Act.     i^Docisiou  No.  77.) 
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78a.  Brotherhood  of  Ralh-oad  Trainmen  v.  Norfolk  A  Western  HaOwaj.     iIL  1 

L.  B.,  48.) 

Request  for  ossi^iment  of  freight  brakeman  to  certain  trains  instead  of  pa«»  lt  • 
brakemen.    Decided:  Since  1904  trains  37  and  38  have  been  mannea  by  »'r 
conductor  and  one  flagman — both  qualified  passenger  men.    Board  decide?  t'. 
11  change  from  that  arrangement  is  not  now  warrant^.    (Decision  No.  78.  i 

79a.  Brotherhood  of  Raib-oad  Trainmen  v.  Norfolk  &  Western  Railway.     ^D,  L 

L.  B.,  48.) 

Claim  of  yard  conductor  for  pay  at  work- train  conductor's  rate.     h^r<. 
That  matter  complained  of  having  occurred  before  passage  of  the  Transpor'a*}' . 
Act,  the  Board  has  no  jurisdiction.    (Decision  No.  79.) 

80a.  Brotherhood  of  Railroad  Trainmen  v.  Norfolk  ft  Western  Railway.     (11,  2. 
L.  B.,  48.) 

Request  for  removal  of  switchman,  account  insubordination.  Decided:  lis 
request  is  declined.  This  man  has  been  employed  as  yard  brakeman  sil* 
(Jctobcr  10,  J  903.  After  investigation  of  offense  complained  of,  he  was  permit-, 
to  return  to  work  after  some  time  lost.    (Decision  No.  80.) 

81a.  Brotherhood  of  Raifa-oad  Trainmen  v.  Norfolk  A  Western  RaOway.     (II«  R. 
L.  B.,  49.) 

Request  that  passenger  brakeman  be  reinstated  and  paid  for  time  loei.  /*■• 
cidcd:  Tliat  this  Board  iiiis  no  jurisdiction,  due  to  dispute  ha\'ing  oc^curreil  pr..' 
to  passage  of  Transportation  Act.     (Decision  No.  81.) 

82a.  Order  of  Railway  Conductors  v.  Norfolk  &  Western  Railway.     (U,  R.  L.  R. 

49.) 

Controversy  over  meaniiiK  of  term  "outlying  point'*  as  used  in  deadhead  nil*^ 
Dicidid:  Hearing  developed  this  wiis  request  to  interpret  meaning  of  rule  ov^: 
wliich  no  disnuto  existed.  Reouirements  of  Transportation  Act  not  having  Jk^l 
complied  witn,  case  is  dismisc^ea.     (Decision  No.  82.) 

83a.  Order  of  Railway  Conductors  t.  Norfolk  &  Western  Railway.     (If,  R.  L.  R, 
49.) 

Claim  of  conductors  for  terminal  overtime,  lay-over  time  and  where  rclifv*-" 
niidcr  14  hours.  Decided:  That  matters  complained  of  having  occurred  pri')r  :■ 
j)asBago  of  Transportation  Act ,  Board  lias  no  j  urisdiction.     ( Decision  No.  83.  i 

84a.  Order  of  Railway  Conductors  v.  Norfolk  &  Western  Railway.     (II,  R.  L.  R. 
50.) 

Rpqiu'st  tliat  a  8olf-])ropello(l  chimsliell  used  on  main  track  by  maaonr\*  fori>* 
be  <  la6«<Ml  a.M  a  WDrk  train.     DevUhd:  Tliat  claim  is  denied.     (Decision  No.  M. 

85a.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Denver  &  Salt  Lake  Railroarf. 
HI,  R.  L.  B.,  50.; 

Claim  of  various  train-service  employees  for  time  held  out  of  service  and  i>. 
reasons  p:iven.  Decided:  That  claim  of  engineers  and  firemen  involved  for  tiiC'. 
lost  is  sustained.  Conductor  and  brakeman  having  been  restored  to  Sfnict 
within  ivw  days  and  no  time  *  1  aims  presented  within  time  limit  of  rule,  shoJ- 
observc  ai^reenieni  rea(he<l  when  duty  was  resumed.     (Decision  No.  86.) 

86a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  aod 
Station  Employees  v.  Los  Angeles  &  Salt  Lake  Railroad.     (n»  R.  L.  B.»  52./ 

Are  bai:;ga^e  and  express  au;ont8  employees  of  the  express  company  or  are  th^y 
joint  enij^ioyecs  of  the  ex])re«s  company  and  railroad  company?  JJecided:  Ti*' 
the  eniployo<\s  in  quo.stic^n  arc  in  fact  employees  of  the  American  Railway  ExjC'* 
Co.     (iJeciaion  No.  80.) 

87a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  The  Nashville,  Chattanooga  ft  St.  Louis  RaUway.     D' 

R.  L.  B.,  52.) 

(.ontroversy  as  to  j)oaition  of  chief  clerk  to  agent  coming  within  scope  of  natiuoij 
at,Toenient.    Decidt  d:  That  <  'hattanooga  comes  within  the  class  of  **Iaiger  stations 
("Exceptions,"  rule  1,  article   I   of  agreement),  therefore,  above-mentionei 
Position  does  not  come  within  scoi)e  of  agreement  and  employees*  request  thaii'* 
be  bulletined  for  bid  is  denied.     (,Dc»cision  No.  87.) 
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88a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Raflway  Shop 
Laborers  v.  Michigan  Central  Railroad.     (II,  R.  L.  B.,  54.) 

Does  position  of  night  oil  house  man  come  within  scope  of  maintenance  of  way 
aOTeement?  Decided:  That  Article  I,  above  aereement,  does  not  cover  position 
in  question,  therefore  overtime  provisions  established  in  Article  V  do  not  apply 
to  overtime  worked  by  occupant.    (Decision  No.  88). 

S9a.  Brotherhood  of  Locomotive  Engineers  et  al.  y.  Atlanta,  Birmingham  &  Atlantic 
RaUway.     (H,  R.  U  B.,  55.) 

Controversy  as  to  arbitrary  reduction  of  wages.  Decided:  Board  decides  that 
conferences  held  are  not  in  compliance  with  section  301  of  the  Transportation  Act; 
that  it  is  without  jurisdiction  to  decide  dispute  until  above  section  complied  with, 
and  further  decides  that  consideration  shall  be  deferred  until  parties  have  con- 
ferred and  disagreed  on  wage  question.  .  (Decision  No.  89.) 

90a.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Missouri  &  North  Arkansas 
Railroad.     (II,  R.  L.  B.,  58.) 

Controversy  as  to  arbitrary  reduction  in  wages.  Decided:  That  Board  is  without 
jurisdiction  until  section  301  of  Transportation  Act  has  been  complied  with,  by 
conferences  of  interested  parties;  if  no  agreement  reached,  further  hearing  to  be 
held  March  5,  1921;  if  conference  refused  by  management,  Board  will  proceed 
under  section  313  of  Transportation  Act.    (Decision  No.  90.) 

Ola.  United  Brotherhood  of  Maintenance  of  Way  Employees  et  al.  y.  Erie  Railroad. 
(II,  R.  L.  B.,  60.) 

Was  wage  reduction  for  track  laborers,  made  without  consent  of  employees, 
in  violation  of  Decision  No.  2?  Decided:  That  the  management  of  this  carrier 
acted  in  conflict  with  section  301  of  the  Transportation  Act  and  Order  No.  1  of 
the  Railroad  Labor  Board  by  arbitrarily  reducing  wages  and  maldng  deductions 
from  earnings  of  the  employees.     (Decision  No.  91.) 

92a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Delaware,  Laclcawanna  &  Western  Railroad.     (II,  R.  L.  B.,  70.) 

Proper  rate  of  i>ay  for  painters  in  maintenance  of  way  department.  Drcidid: 
Employees  in  question  not  covered  by  provisions  ot  shopcrafts'  agreement,  there- 
fore not  proper  to  classify  pay  in  a<'Coraance  therewith.  Decision  No.  2  provides 
that  rates  si:)ecified  therein  be  added  to  those  authorized  by  United  States  Rail- 
road Administration,  therefore  15  cents  per  hour  increase  covering  this  class  shall 
be  added  to  rates  in  effect  March  1 ,  1920.     (Decision  No.  92.) 

93a.  Brotherood  of  Locomotive   Engineers   et   al.   v.   Texas   &   Pacific    Railway. 
(II,  R.  L.  B.,  71.) 

Is  adoption  of  Article  II,  Supplement  No.  24  to  General  Order  No.  27,  manda- 
tory, or  are  committees  privileged  to  retain  their  present  basic  day  rule?  Decided: 
That  employees  have  option  of  accepting  or  refusing  in  its  entirety  the  eight- 
within-ten  hour  nile;  wnere  retaineil  it  shall  be  written  into  schedules  \nthout 
change.     (Decision  No.  93.) 

94a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Missouri,  Kansas  &  Texas  Railway.     (II,  R.  L.  B.,  72.) 

Controversy  as  to  right  of  company  to  make  monthly  charge  for  company- 
owned  section  houses.  Decided:  Board  linds  there  has  never  })een  any  definite 
practice  justifv-ing  the  assumption  that  to  furnish  such  houses  was  a  general 
arrangement.     Employees'  claim  therefore  denied.     (Decision  No.  91.) 

95a.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Oregon- Washington  Railroad  & 
Navigation  Co.     (il,  R.  L.  B..  73.) 

Controversy  regarding  ap})lication  Decision  No.  2  to  short  turnaround  ])ai«enger 
service.  Decided:  That  interested  parties  having  agreed  upon  settlement,  case 
withdrawn  from  consideration  bv  Board.     (Decie^ion  No.  95.) 

96a.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Oregon- Washington  Railroad  & 
Navigation  Co.     (II,  R.  L.  B.,  74.) 

Controversy  as  to  application  Decision  No.  2  to  passenger  overtime.  Decided: 
That  interested  })arties  having  agreed  upon  a  settlement,  case  withdrawn  from 
consideration  by  the  Board.     (Decision  No.  9r).) 


902  OUMULAXIV£  IND£X-C|]0£ST. 

9iM.  Br0llicrii0od  of  Loeomotiye  fingbiQere  et  «L  ▼.  ^VfCirn  Wnffhingtiw  Saihwd  i 
Navigation  Co.     (II,  R.  L.  B.,  74.) 

CoiU30v«rsy  as  to  j^)plicatioIl  of  Dedfiion  No.  2  to  doadheadinf  on  cxjun^s- 
biifliiieaB  on  panenger  traiiiB.  Decided:  That  parties  at  intereat  Bavin^'  aj^  r^ 
upon  a  Bettdem^it,  case  k  withdrawn  fsom  oonfflderation  by  Board.  ^ l^e-L-  i 
No.  97.) 

98a.  Brethwhood  oT  Looamative  fingtaeeni  el  aL  ▼.  Oragon- WasiyagtiHi  JUaroa^  i 

Navigation  Co.     (11,  R.  L.  B.,  75.) 

Does  Decision  No.  2  increase  monthly  guarantees  on  schedule  niAs?  Ih-  > . 
That  jMU-ties  at  interest  having  agreed  upon  a  settlement,  case  is  withiirj^^ 
(Decision  No.  98.) 

99a.  Brotherhood  of  LooomotiTa  Eatfncces  et  jL  y.  Oregon- WaflUnKton  ffaHnnt'^  k 
Navigation  Co.     (II,  R.  L.  B.,  75.) 

Claim  of  eng^ineers  and  fii«men  lor  lOO^ile  tniniiainn.    Decided:  Thar  m - 

ment  for  time  was  properly  made  in  accordance  with  Article  III  of  eagineer^  ^. 
firemen's  agreement.    (Decision  No.  99.) 

100a.  Bratharhaod  of  Locomotive  Engineera  et  aL  v.  Oregoa-Waahlugtgn  Raihoad 
&  Navigation  Ca.    <II«  R.  L.  B.,  76u) 

Claim  of  enjrineer  lor  mnaround  or  time  lost  account  another  crew  beii^  yt^'^ 
for  freight  work.  Decided:  That  parties  at  interest  ha\'ing  agreed  uix)n  a  s^*\- 
ment  the  case  is  withdrawn.    (Deciskm  No.  100.) 


101a.  BroUierliood  of  Locomotive  Engineers  eft  aL  v.  Oregon- Washiiigtaa 
&  Navigation  Co.     (IL  R-  L.  B.,  76.) 

Claim  of  engiiteer  and  hr^uan  for  additional  compensation  account  swit^^fj.: 
en  route,  and  not  in  connection  with  making  up  or  disposing  of  their  o«ii  trxr 
Decided:  That  claim  for  additional  compensation  is  denied.    (Decision  No.  1<'1. 

102a.  Brotherhood  of  Locomotive  Engineers  et  aL  v.  Opegoa-WaaUngtoa  RaHraad 
&  Navigation  (  o.     (II,  R.  L.  B..  76.) 

Claim  of  fir^nan  for  runazound  while  in  pool  freight  service.  Decided:  Tw 
rmrties  at  interest  having  agreed  upon  fsettlemeut,  case  is  withdrawn.  ^I>e<.i-i  - 
No.  102.) 

103a.  Brotherliood  of  Locomotive  Engineers  et  ai.  v.  Oregon- WaflU«gloa  Raihoad 
&  Navigation  Co.     (IL  R.  L.  B,.  77.) 

Claim  of  ouLnnoor  aii<i  fireman  for  continuous  time.  Decided:  That  part  it**?  at 
iiit«M'(\st  having  aiTetMl  upon  settlement,  case  is  withdrawn  from  oooiaideEation  i  y 

Hoard.     (Decisidii  No.  !(>:>.; 

104a.  Brotherhood  of  Locomotive  Engineers  et  aL  v.  Los  Angeles  Jk  Salt  Lake  Rail- 
road.    (U,  R.  L.  B.,  77.) 

Controversy  over  rate  of  pay  for  crews  asfdgned  to  helper  service.     D*-  >' ' 

TliHt  rate  of  pay  for  helper  serviee  shall  be  the  same  as  lor  freight  service.     •  I'e- 

cit^ioii  No.  101.) 

105a.  Brotherhood  of  Locon^otive  Engmeers  et  al.  ▼.  Los  Angeta  A  fiUt  I^idce  Rail- 
road.    (IL  R.  L.  B.,  78.) 

Claim  of  emriiieer  for  ninaroimd  account  being  called  lor  firrt  section  of  tr^:! 
and  run  as  Becond  se^lion  iiist€*ad.     Decided:  Claim  demied.     Engineer  u>ed  '3 

the  train  i()r  winch  he  was  called.     (Derision  No.  105.) 

106a.  Brotherhood  of  Railroad  Trainmen  v.  Kansas  dtf  Soatheni  8ail«ar.      II, 

R.  L.  B.,  78.) 

TUH.|uost  for  reinstatement  of  <Hvntehmen  with  pay  Icar  time  lost — dismi-<*^i 
aeeouiit  alleijed  insul>ordination.     Derided:  Ihat  claim  is  denied.     Decuai>n  No. 

1()<;.) 

107a.  Order  of  Sleeping;  Car  Conductors  v.  The  PoilinaB  Oa.     (O,  iL  L.  BL.  7&' 

Uef^uest  for  increase  in  wa«;efl  and  change  of  working  condittons.  Derir^-i 
That  rates  and  workine:  conditionp  are  jupt  and  reasonable.    (Derision  No.  10". i 
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laea.  AjBeffkaa  TrAin  Dispatchera  AssoeuUkMi  y.  Akron*  Caslon  A  Yoatsstown 
RaUway.    (D,  R.  L.  B^  7».) 

Request  of  employees  on  Bhort-Hne  railroads  for  increase  in  wages.  Decided: 
That  request  is  denied.    (Decision  Ko.  108.) 

109a.  Railway  Employees'  Department,  A.  F.  of  L.,  ▼.  Botler  Coimty  Railroad, 
(n,  R.  L.  B.,  81.) 

Request  that  the  Labor  Board  use  its  good  offices  toward  the  reinstatement  of 
five  men  discharged  by  the  carrier.  Decided:  That  request  is  denied.  Appli- 
cation for  decision  was  not  ^ed  in  the  manner  prescribed  by  the  Transportation 
Act.    (Decision  No.  109.) 

llOa.  Railway  Employees'  Department,  A.  F.  of  L.   (Federated  Shop  Crafts),  v. 
CUcago  &  North  Western  RaUway.    (n,  R.  L.  B.,  81.) 

Dispute  as  to  carrier's  failure  to  apply  provisions  of  Decision  No.  2  to  employees 
voluntarily  leaving  service.  Decided:  That  Interpretation  No.  19  to  Decision 
No.  2,  regarding  payment  of  back  time,  shall  govern  in  this  dispute.  (Decipion 
No.  110.) 

Ilia.  American  Federation  of  Railroad  Workers  ¥.  New  York  Central  Railroad, 
(n,  R.  L.  B.^  82.) 

Request  of  carrier  for  provisional  order  authorizing  lower  rates  for  unskilled 
labor.     Decided:  That  application  is, denied.    (Decision  No.  111.) 

112a.  Railway   Express  Drivers,   Chanffeurs,  and   Conductors   (Local  No.   720   of 
Chicago)  V.  American  Railway  Express  Co.     (D,  R.  L.  B.,  82.) 

Controversy  as  to  starting  time  of  vehicle  department  emyrfoyees.  Decided: 
That  change  in  time  governing  these  employees  was  made  in  accordance  with 
rules  governing  this  service.  Request  of  employees  that  previous  hours  be 
reestablished  is  therefore  denied.     (Decision  No.  112.) 

113a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Chicago  &  Alton  Raikoad.     (II,  R.  L.  B.,  83.) 

Do  positions  of  shop  watchmen  come  within  scope  of  paragraph  2,  rule  1, 
Article  I  of  clerks'  agreement?  Decided:  That  positions  in  question  do  not  come 
\^4thin  scope  of  agreement  mentioned.     (Decision  No.  113.) 

114a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Missouri  Pacific  Railroad.     (II,  R.  L.  B.,  84.) 

Proper  application  section  3,  Article  XIII  of  dcK^ipion  No.  2  to  monthly-rated 
employees.  Divided:  That  Interpretation  No.  1  to  Decision  No.  2.  authorizing 
increase  in  monthly  salar\'  in  sum  repre^sented  by  multipKang  R^  centfl  by  204, 
i.  e.,  $17.34.  shall  govern  in  this  dispute.     (Decision  No.  1l4.) 

115a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  t.  Chicaj^o  &  North  Western  Railway.     (II,  R.  L.  B.,  84.) 

Question  as  to  proper  application  section  3,  Article  XITI,  De<'L<<ion  No.  2,  to 
monthly-rated  emj)loyees.  Decided:  That  Int(T])retation  No.  1  to  Decision  No.  2, 
authorizine;  increase  in  monthly  salary  in  sum  represented  by  multiphdn*]:  8^ 
cents  by  204.  i.e.,  :?17.34,  shall  govern  in  this  dispute.    (Decision  No.  115.) 

116a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  C  hicago  &  North  Western  Railway.     (II,  R.  L.  B.,  85.) 

Application  of  s(Htion  3,  Article  XTII,  Decision  No.  2.  Decided:  That  Inter- 
pretation \o.  2  to  Deci^on  No.  2  increases  rates  in  effect  subsequent  to  Mardi  1, 
1920,  and  should  govern  in  thi.s  di>^pute.    (Deci.sion  No.  116.) 

117a.  United  Brotherhood  of  Mcintenanre  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Delaware,  Lackawanna  &  Western  Railroad.     (II,  R.  L.  B.,  86.) 

Proper  api)lication  of  tlie  hourly  increiv^es  proxided  in  Deci.'-non  No.  2  for 
employees  paid  by  the  month  who  are  assij^ned  to  work  more  than  2()4  hours  jxt 
month.  Drcidrd:  That  Interpretation  No.  1  to  De<'ision  No.  2.  authorizing  increases 
in  monthly  salaries  in  sum  represented  by  multiphang  SJ  cents  by  204,  i.  e., 
$17.34,  shall  govern  in  this  di.^^pute.    (Decision  No.  117.) 
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118a.  United  Brotherhood  of  Mainteiuaice  of  Way  Employeefl  and  RaBwmj  Ship 
Laborers  ▼.  Chicago,  Indianapolis  &  LoirisTilie  Raiiwaj.    (II,  R.  L.  B^  M.i 

How  should  increases  granted  by  IXerision  No.  2  be  applied  to  monthly  j  oil 
street  crossing  watchmen?    Decided:   That  Interpretation  No.  1  to  Decaaioii  N- 
2,  authorizing  increases  in  monthly  salaries  in  sum  represented  by  mnltiplyinir  ^: 
cents  by  204,  i.  e.,  $17.34,  shall  govern  in  this  dispute.    (Decision  No.  lis!» 

119a.  International  Association  of  Machinists  et  aL  t.  Alddson,  Topeka  ft  Saau 
Fe  RaUway  et  aL     (O,  R.  L.  B.,  87.) 

Method  of  arri\'ing  at  rules  and  regulations  governing  worldng  conditiOTis  p**^ 
sented  in  dockcta  1,  2  and  3  and  unde<nded  by  Decision  No.  2.  DecidttL  T:  .:• 
the  rules,  working  conditions,  and  agreements  in  force  under  the  authority  of  i".- 
Unite<l  States  Railroad  Administration  shall  cease  and  terminate  July  1,  \^2\ 
Officers  of  the  orp:anization8  of  employees  and  of  carriere  shall  confer  and  de<  ii- 
disputes  in  accordance  with  certain  prescribed  principles  and  refer  underiiie-l 
questions  to  the  Labor  Board  for  decision.    <^ Decision  No.  119. ) 

120a.  United  Brotherhood  of  Maintenance  of  Way  Employees  ▼•  St.  Losis  Soatb- 
western  Railway  Company.     (II,  R.  L.  B.»  96.) 

Controversy  as  to  arbitrary  reduction  in  wages.  Decided:  That  carrier  has  \\'^ 
late<l  I)ecL«don  No.  2  afl  to  wages  and  in  other  respects  as  to  section  forenian  ar.d 
track  laborers.  That  carrier  shall  restore  employees  to  their  former  poeitionf  ar.l 
pay  them  at  the  rate  provided  in  Decision  No.  2  from  the  date  removed  or  re<ln«^€d 
m  pay  to  the  date  of  restoration.    ^Derision  No.  120.) 

121a.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Atlanta,  Bimingham  A  At- 
lantic Railway.     (II,  R.  L.  B.,  103.) 

Controversy  as  to  arbitrary  re<luctions  in  wages.  Decided:  That  inafimu(  h  as 
the  United  States  District  Court  of  Georgia,  Northern  Division,  exercises  juri-*- 
dir-tion  ro^rrling  employees'  services,  no  further  action  will  be  taken  until  th*» 
court  shall  apj)rove  or  deny  the  boanl's  request  that  the  court  direct  the  receiver 
to  confer  with  petitioners  regarding  what  constitutes  just  and  reasonable  wasres. 
(Decision  No.  121.) 

122a.  American  Train  Dispatchers  Association  y.  Southern  Railway  System.  'IL 
R.  L.  B.,  111.) 

Shall  dispatchers  i)e  paid  for  time  last  during  February,  March,  and  July,  I9'2t\ 
account  sickness?  Derided:  That  claim  is  denied.  Dispatbhens  involved  have  \>een 
accorfled  same  treatment  as  received  by  division  officers  for  loss  of  time  account 

sickness.     (Docimon  No.  122.) 

123a.  Brotherhood  of  Railway  and  Steamship  Oerks,  Freight  Handlers,  Eipress 
and  Station  Employees  v.  Terminal  Railroad  Association  of  St.  Louis.  (U, 
R.  L.  B.,  112.) 

Request  for  increase  in  pay  of  baggage  and  mail  porters  in  ot6&  to  equalize 
rates  paid  same  cla.ss  of  employees  at  certain  other  larger  terminals.  Derifi^d: 
That  request  of  employees  is  denied,    l^ Decision  No.  123.) 

124a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Cleveland,  Cincinnati,  Cliicago  &  St.  Louis  RaOwaj. 
(II.  R.  L.  B..  112.) 

Controversy  rcG^anling  bullet ine<l  position  not  awarded  to  senior  employee* 
Diciihd:  That  ein])loyee  has  sullicient  litnass  and- ability  to  warrant  SOnday  trlii. 
however,  inasnuicli  as  i)resent  position  held  by  employee  is  equally  important  il 
would  not  l)e  conducive  to  satisfactory  operation  to  make  change  at  present 

(Decision  No.  124.) 


125a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 

and  Station  Employees  v.  El  Paso  &  Southwestern  System.     (II,  R.  L.  B., 
113.) 

Pro})er  increii.so  for  store  department  employees  classified  as  laborers.  Decided. 
That  eniployoes  in  (iue>tion  do  not  come  within  intent  of  section  7,  Article  II  ci 
Decision  No.  2.     Position  of  carrier  is  tlierefore  sustained.    (Decision  No.  125.  i 
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L26a.  Brotherhood  of  Railway  and  Steamship  Clwks,  Freight  Handlers,  Exiiress 
and  Station  Employees  ▼.  Midland  Valley  Railroad.    (11,  R.  L.  B.,  114.) 

Dismissal  of  abstract  clerk  account  alleged  tardiness  and  excessive  absence 
from  duty.  Decided:  That  the  tardiness  and  absence  from  duty  by  employee  in 
<|ueBtion  was  excessive.    Request  for  reinstatement  denied,    f  Decision  No.  126.) 

127a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  ▼.  American  Railway  Express  Co.    (11,  R.  L.  B.,  114.) 

Reassignment  of  work  and  read  justment  of  rates  of  pay  of  balance  sheet  check- 
ers. Derided:  That  the  reassignment  of  work  and  readjustment  of  rates  of  posi- 
tions in  question  are  not  in  conflict  with  rule  91  of  the  clerks'  national  agreement. 
(Decision  No.  127.) 

128a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  ▼.  Chicago  &  North  Western  Railway.    (II,  R.  L.  B.,  116.) 

Question  as  to  what  particular  classes  of  employees  are  covered  by  section  8, 
Article  111^  of  Decision  No.  2.  Decided:  That  (a)  section  8  shall  apply  to  laborers 
employed  in  and  around  shops  and  roundhouses  who  were  classified  and  paid 
in  accordance  with  paragraph  (a),  Article  V,  Sunplement  7.  to  General  Order 
No.  27.  (6)  Section  6  shaft  apply  to  same  employees,  classified  and  paid  in 
accordance  with  paragraph  (h).  Article  V,  Supplement  7,  to  General  Oraer  No. 
27.     (Decision  No.  128.) 

129a.  Railway  Employees'  Department,  A.  F.,  of  L.,  y.  Chicago.  &  Eastern  Illinois 
Railroad.    (II,  R.  L.  B.,  116.) 

Proper  increase  applicable  to  helpers  assigned  to  assist  in  maintenance  of 
signals.  Decided:  That  employees  in  question  shall  receive  13-cent  increase  pro- 
vided in  Decision  No.  2.     (Decision  No.  129.  > 

130a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Louisville  &  Nashville  Railroad.    (II,  R.  L.  B.,  117.) 

Method  of  arriving  at  hourly  overtime  rates  for  monthly-rated  employees  in 
maintenance  of  way  department.  Decided:  That  the  pro  rata  hourly  and  over- 
time rate  for  monthly-rated  emplovees  shall  be  anivocl  at  by  dividing  the  vcarly 
salary  ( 12  times  the  monthly  rate)  by  8  times  the  number  of  working  days  during 
the  calendar  year  on  which  days  overtime  is  not  allowed  for  work  performed  as 
a  part  of  the  employees'  regular  assignment.     '  Decision  No.  130. ) 

131a.  Order  of  Railroad  Telegraphers  v.  St.  Louis-San  Francisco  Railway.     (II, 
R.  L.  B.,  118.) 

Controversy  as  to  proper  increase  of  pay  under  Decision  No.  2  for  nontelegraph 
positions.  Decided:  That  the  positions  in  question  are  nontelegraph  stations  and 
shall  be  increased  5  cents  per  nour  under  section  2,  Article  V,  of  Decision  No.  2. 
(Decision  No.  131.) 

132a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Missouri  Pacific  Railroad.    (II,  R.  L.  B.,  120.) 

Question  as  to  proper  seniority  date  of  clerk  employed  in  superintendent's 
ofiice.  Carrier  contends  that  the  employee  is  entitled  to  seniority  dating  from 
the  time  he  entered  the  service  on  his  present  seniority  district.  Decided:  That 
rule  29  of  the  clerks'  agreement  is  not  retroactive  in  its  aspect.  Contention  of 
the  carrier  is  therefore  sustained.     ( Decision  No.  132.) 

133a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Lehigh  Valley  Railroad.     (II,  R.  L.  B.,  120.) 

Dispute  regarding  posting  of  notices  to  employees  as  provided  in  rule  75  of 
clerks'  agreement.  Decided:  That  intent  of  rule  75  is  that  suitable  provision  be 
made  for  posting  of  notices  of  lodge  and  committee  meetings,  etc.,  and  verbatim 
copies  of  decisions  and  interpretations  issued  by  Board.     ( Decision  No.  133.) 

134a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  American  Railway  Express  Co.     (II,  R.  L.  B.,  121.) 

Request  of  employees  for  reinstatement  of  money  clerk  dismissed  on  account 
of  alleged  misrepresentation  of  facts  at  investigation.  Decided:  That  request  of 
employees  for  reinstatement  is  denied.     (Decision  No.  134.) 
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13£Uu  Bratherhood  ef  Railway  and  Steamsfaip  QerkB*  Freight  Haadfen*  Ei^ 
and  Station  Employees  v.  Texas  Midlaad  Kaitead.    CO.  K.  L.  B^  122.) 

What  rate  of  increase  does  Decision  No.  2  provide  lor  baggage  and  parr«?!  ?  i 
employees  designated  as  baggage  agent  and  assistant  baggage  ageot  aod  r  n 
office  employees  desienated  as  assistant  ticket  agent?    Decide: ^  That  tks  ex: 
ees  in  question  shall  be  increased  13  cents  per  hour  imder  sections  2  and  4.  Ai 
cle  II,  of  Decision  2.     (Decision  No.  135.) 

136a|  Brotherhood  of  Ridlway  and  Steamship  Clerics,  Freight  Ebndlera^  Ex?ni 
and  Station  Employees  t.  Delaware,  Lackawanna  &  Western  Raibwd.  i 
R.  L.  B.,  122.) 

Are  employees  engaged  in  handling  material  under  the  supervieioo  ai  a  tor^i:! 
or  subforeman  in  yards  adjacent  to  storehouses  entitled  to  increase  of  12  -2 
per  hour  under  section  7,  Article  11,  of  Decisions  No.  2?  Decided:  That  ibe-^ 
ployees  in  question  are  not  storeroom  or  stockroom  freight  faandleis  or  trurk*  -' 
others  simiiarl}^  engaged  and  therefore  not  entitled  to  the  increase  d  1-  ^.-'^ 
per  hour,  as  claimed.     (Decision  No.  136.) 

137a.  Brotherhood  of  Railway  and  Steamsliip  Clerks,  IVeUit  Haadlera^  Exjr^ 
and  Station  Employees  ▼•  Delaware,  Lackawanna  ft  Weatcm  Ratbratd,  1 
R.  L.  B.,  123.) 

Claim  for  time  lost  by  checker,  account  being  dismissed  from  service.  D'  *  ' 
That  this  employee  shall  not  be  paid  for  time  out  of  service.     (Decision  No.  1  ' 

138a.  Brotherhood  of  Railway  and  Steamship  Cierks»  Freisht  Hmwlkas,  E^e 
and  Station  Employees  v.  Delaware,  Lackawanna  ft  Western  RailnMuL  I 
R.  L.  B^  123.) 

Controversy    regarding   dismissal   of   11   checkers  account  insulKirdiL3t:  < 
Deci/Jed:  That  after  review  of  evidence  submitted  request  for  reinstatemt:. 
denied.     (Decision  No.  138.) 

139a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlera*  Exprei 
and  Station  Employees  v.  Ddaware,  Lackawanna  ft  Western  Saifrwd.    / 

R.  L.  B.,  124.) 

Controversy  regarding  application  Decision  No.  2  to  salary  of  21  emp)<^  ^i 
designated  as  janitors  ana  janitresses^  Decided:  That  employees  in  qut^'  ^ 
are  not  janitors,  therefore  not  entitled  to  10  cents  per  hour  inciesse  p<o\'iied  . 
section  5,  Article  II,  of  Decision  No.  2.     (Decision  No.  139.) 

140a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Frel^t  Handlen»  Expi« 
and  Station  Employees  v.  Western  Maryland  Railway.     (H,  R.  L.  B^  125. 

Controversy  as  to  length  of  vacation  period  with  pay  for  telephone  open*  "^ 
Decided:  That  employees  involved  be  compensatea  for  curtailment  of  4  *w 
inasmuch  as  existing  practice  granted  employees  in  service  one  year  or  m- 1 
10  days'  vacation  with  pay.     (^Decision  No.  140.) 

141a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Hascfcrs,  Exprf^^ 
and  Station  Employees -v.  Western  MarybuHl  Railway,     (fl,  R.  L.  B.,  125.) 

Controversy  regarding  bulletining  of  position  not  awarded  eoaployee  holiiri 
seniority.     Derided:  That   employee   in    questioo    possesses   sufficient  ati  -'• 
therefore  he  shall  be  allowed  to  qualify  for  positicm  in  accordance  with  rule .: 

of  clerks' agreement.     (Decision  No.  141.) 

142a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Ysv^ 
and  StaUon  Employees  v.  Western  Maryland  R«lway*    (Ur  R.  U  B^  \3IL) 

(Question  as  to  proper  date  to  be  used  as  a  basis  in  adding  incieasee  in  ^^"^ 
un<ier  I)e<'iHion  No.  2  to  poHitions  increased  sulisoquent  to  Maich  1^  1920.    /^i  - 
That  Interpretation  No.  2  to  Decision  No.  2,  providing  that  increases  aluiil  l^ 
added  to  rates  in  elfect  at  12.01  a.  m.,  applies.    (Decision  No.  142.) 


143a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railwaj  Sh«; 
Laborers  v.  Cleveland,  Cincinnati,  Chicago  ft  St.  Louis  Railway.  (B,  &  ^ 
B.,  126.) 

Controvei^y  as  to  proper  rate  of  pay  for  inside  hostlers'  helpeiB.    Df'^'' 
That  employees  rc^f erred  to  perform  service  similar  to  that  involved  in  ^i^^^''' 
cover(Hl  \)\  Derision  No.  40,  which  decision  states  that  there  is  nothing  10  nii-' 
cate  that  the  employees  in  question  are  hostlers'  helpers.     (Decision  No.  H3. 


CUMULATIVE   INDEX-DIGEST.  907 

Ualted  Brotherhood  of  Mainleiiaiice  of  Way  Emiiloyeefl  aad  Railwmy  Shop 
Laborers  v.  Colorado  &  Southern  Railway.     (11,  R.  L.  B.,  127.) 

(o)  Are  employeee  engaged  exclusively  in  filling  lubricators  entitled  to  classifi- 
cation of  macninist  helpers?  (b)  Ls  the  carrier  warranted  in  making  deductions 
liom  an  employee's  earnings  as  a  result  of  conflicting  decisions  rendered  bv  two 
agencies?  Decided:  (a)  That  employees  engaged  excluaively  in  filling  lubri- 
cators are  not  entitled  to  classification  and  rating  of  machinist  helper.  Ih)  Car- 
rier advises  no  deductions  will  be  made,  which  obviates  the  necessiity  of  decuion 
on  this  point.     (Decision  No.  144.) 

1.45a.  Railway  Employees*  Department.   A.  F.  of  L.  (Federated  Shop  Crafts),  v. 
I>aliith,  Missabe  &  Northern  RaUway.     (11,  R.  L.  B.,  128.) 

Question  as  to  reinstatement  of  machinists  and  machinist  helpers  with  res- 
toration of  seniority  rights  and  pav  for  time  lost.  Decided:  That  on  receipt  of 
this  decision  the  empfoyees  mentioned  shall  be  reinstated  with  continuity  of 
seniority  unimpaired.  Keciuest  for  pay  for  time  lost  denied.  (Decision  No. 
145.) 

14Ga.  Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  v« 
Duluth,  Missabe  &  Northern  Railway.     (II,  R.  L.  B.,  132.) 

Controversy  regarding  reinstatement  of  coach  painter  with  full  seniority  rights 
and  pay  for  time  lost.  Decided:  That  employee  shall  be  reinstated  with  full 
seniority  rights  and  paid  for  »\l  time  lost,  less  amount  earned  at  other  eraplo>Tnent 
since  dismissal.     (Decision  No.  140.) 

147a.  New  York  Central  Railroad  et  aL  v.  Brotherhood  of  Railway  and  Steamship 
Clerks,  Freight  Handlers,  Express  and  Station  Elmployees  et  aL  (II,  R.  L. 
B.,  133.) 

Dispute  regarding  re<luction  in  wages  of  employees  in  various  branches  of 
service  of  a  large  number  of  earners.  i)tcide.d:  That  the  rates  of  wages  heretofore 
established  by  the  authority  of  the  Labor  Board  shall  be  decreased  in  the  amounts 
specified  in  this  decision,  eflective  July  1,  1921.     (Decision  No.  147.) 

148a.  Denver  &  Salt  Lake  Railroad  v.  Brotherhood  of  Locomotive  flngineers  et  al. 
(II,  B.  L.  B.,  154.) 

Dispute  regarding  reduction  in  wages  of  employees  in  train  and  engine  service 
and  revision  of  sche<lule  rules.  Dtcidtd:  That  the  cairier  in  queption  was  a  party 
to  hearing  of  April  18,  1921,  involving  wage  reduction,  theieiore  the  decreasea 
authorized  by  Decision  No.  147  will  apply.  Schedule  niles  remanded  for  further 
consideration.     (Decision  No.  148.) 

149a.  Petition  of  St.  Louis  Southwestern  Railway  et  al.  for  Rehearing  on  Decision 
No.  120.     (II,  R.  L.  B.,  156.) 

Application  for  reliei\ring  on  Decision  No.  120.  Ihridid:  Board  after  due  con- 
sideration overrules  motion  made  by  this  road  lor  reheiiring  and  declines  to  re- 
open case.     (Decision  No.  HI). ) 

150a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freij^ht  Handlers,  Express 
and  Station  Employees  v.  Brooklyn  Eastern  District  Terminal.  (II,  R.  L.  B., 
156.) 

Request  lor  reinstatement  of  foreman.  Decided:  That  request  is  denied. 
(Decision  No.  lOO.) 

151a.  Railway  Express  Drivers,  Chauffeurs  and  Conductors  (Local  No.  720)  v. 
American  Railway  Express  Co.     (II,  R.  L.  B.,  156.) 

Reci^uewt  for  rciiistatoinfMit  of  w;ii:on  conductor.  Decided:  That  reinstatement 
is  denied,     i  Decision  No.  l.')l.) 

152a.  American  Train  Dispatchers  Association  v.  Chicago,  Burlington  &  Quincy 
Raihoad.     (II,  R.  L.  B.,  156.; 

Question  as  to  proper  date  to  be  used  as  a  basis  in  adding  increa.^efl  in  waires 
under  Decision  No.  2  to  ]>ositio]ia  increa-^ed  subsequent  to  March  1,  1920.  y'''- 
tided:  Tliat  lnter])rol;ition  No.  2  to  Decit^ion  No.  2.  prox-idiiHj:  that  increases  shall 
be  added  to  rates  in  eliecl  at  12.01  a.  m.,  March  I,  1U20,  ai)plie3.  (Decision  No. 
152.) 


908  CUMtTLATIVE  INDEX-DIGEST, 

1538.  Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Orafiai.  v. 
Texas  &  Pacific  Railway.    (II,  R.  L.  B.,  157.) 

Controversy  as  to  scope  of  agreement  covering  shop  craft  employees.  Dff  i  i 
That  because  of  similarity  of  work  performed,  six  cn(rt8  may  negotiate  joint  afiTe*- 
ment  with  Federated  Shop  Crafts,  provided  system  federation  represents  rtajuntT 
of  each  craft  or  clitsB.    (Decision  No.  153.) 

154a.  Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafis  \  t. 
Chicago  &  Eastern  Illinois  Railway  Co.    (n»  R.  L.  B.,  157.) 

Question  as  to  whether  scope  of  agreement  shall  oover  employees  repreeenT^d 
by  the  Federated  Shop  Crafts  whom  they  represent  in  the  maintenance  of  equi[- 
ment,  maintenance  of  way  and  structures,  and  maintenance  of  signals  and  Uri^ 
graph  departments.  Decided:  That  if  federation  so  elects,  agreement  may  h.* 
made  covering  all  employees  mentioned,  provided  this  decision  does  not  intert>-? 
with  such  special  rules  as  are  necessary  to  properly  operate  said  departmei  -^ 
(Decision  No.  154.) 

155a.  Railway  Employees*  Department,  A.  F.  of  L.  (Federated  Shop   Oafls^T. 
Chicago,  Burlington  &  Qnincy  Railroad.    (U,  R.  L.  B.,  158.) 

Controversy  as  to  scope  of  agreement  covering  shop  craft  employees,  reganH^ 
of  department  in  which  employees  are  working.  Decided:  That  if  federation  -« 
electa,  agreement  may  be  made  covering  all  employees  mentioned,  prD%id -^f 
this  decision  does  not  interfere  with  such  special  rules  as  are  neceasary  to  prop^jriy 
operate  said  departments.     (Decision  No.  155.) 

15€a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Expres 
and  Station  Employees  v.  Missouri  Pacific  Railroad,    (fi,  R  L.  B.,  159.) 

Does  rule  49,  clerks*  agreement,  prescribing  a  monthly  rate  basis  to  cover  a'] 
porvices  rendered,  appl^  to  positions  of  baggage  and  mail  handlers?  Deryjri 
ITiat  inasmuch  as  service  performed  does  not  require  continuous  applicaticiL 
Board  decides  these  employees  are  properly  paid  on  basis  establishea  in  rule  -Jv 
of  agreement  mentioned.     (Decision  No.  156.) 

157a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  ▼.  Missouri  Pacific  Railroad.    (H,  R.  L.  B.,  160.) 

Does  rule  49,  clerks*  a^eement,  prescribing  a  monthly  rate  basis  to  cover  aJ' 
services  rendered,  apply  to  poeitiojis  of  gatemen?  Decided:  That  serN^ice  j^- 
formed  does  not  require  continuous  application.  Board  decides  these  emplo>  ►-^^ 
are  properly  paid  on  basis  establishea  in  rule  49  of  agreement  mentioned.  \  Lkvi- 
sion  No.  157.) 

158a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Missouri  Pacific  Railroad.    (H,  R.  L.  B.,  ICO.) 

Does  rule  49,  clerks'  agreement,  prescribing  a  monthly  rate  basis  to  cover  a3 
servicos  rendered,  apply  to  position  of  train-crew  caller?  Decided:  That  scniri? 
performed  does  not  require  continuous  application.  Board  therefore  deci«i*ij 
oinplovoe  in  question  is  properly  paid  on  basis  established  in  rule  49.     (DecisiLC 

No.  Jo8.) 

159a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Expres 
and  Station  Employees  v.  Missouri  Pacific  Railroad.     (U,  R.  L.  B^  161.) 

l><M>s  rule  40,  clerks'  a^jreenient,  prescribing  a  monthly  rate  basis  to  cover  ill 
.ser\i<^x's  n^nilered,  apply  to  position  of  janitor  in  supermtendent's  office?  /*" 
nf/cff:  'J'liat  ina,smiirh  as  aer\ice  performed  does  not- require  continuous  ai>pliri- 
ti<»7i.  Board  (U'cide^  this  employee  is  l>eing  properly  paid  on  basis  establisiit-^l  by 

rule  49.     (  Decision  No.  159.) 

IBOa.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Jacksonville  Terminal  Co.     (U,  R.  L.  B.,  162.) 

1H>C8  rule  40,  (iorkn'  ajifreemmt,  presicribing  a  monthly  rate  basis  to  cover  v»r 
HerviceH  rendered,  apply  to  position  of  chiei  pateman  and  ^teman?  DfCi>i<i 
rhat  Horvice  performed  does  not  require  continuous  application,  therefore  pv^i- 
tioiiH  in  tjuestion  are  properly  compensated  on  basis  estaolished  in  rule  49.     J>e 

cision  Xo.  IfiO.) 
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ISlA.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Missouri  Pacific  Railroad.    (II,  R.  L.  B.,  163.) 

Does  rule  49,  clerks'  agreement,  prescribing  a  monthly  rate  basis  to  cover  all 
services  rendered,  apply  to  positions  of  baggagemen?    Decided:  Evidence  e^ows 
r  that  service  pjerformed  does  not  require  continuous  application,  therefore,  posi- 
tions in  question  are  properly  compensated  under  rule  49.     (Decision  No.  161.) 

162a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  ▼.  Missouri  Pacific  Raifroad.    (II,  R.  L.  B.,  163.) 

Does  rule  49,  clerks'  agreement,  prescribing  a  monthly  rate  basis  to  cover  all 

service  rendered,  apply  to  positions  of  baggagemen?    Decided:  Evidence  shows 

that  service  performed  does  not  require  continuous  application.     Board  therefore 

•  decides  employees  in  question  are  properly  paid  on  tne  basis  established  bv  rule 

49.     (Decision  No.  162.) 

IGda.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Missouri  Pacific  Railroad.    (II,  R.  L.  B.,  164.) 

Does  nile  49,  clerks'  agreement,  prescribing  a  monthly  rate  bsisis  to  cover  all 
services  rendered,  apply  to  position  of  warehouseman?  Decided:  Service  per- 
formed does  not  recjuire  continuous  application .  Board  decides  that  the  employee 
mentioned  is  being  properlv  paid  on  basis  established  in  rule  49.  (Decision  No. 
163.) 

164a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  ▼.  Missouri  Pacific  Railroad.    (II,  R.  L.  B.,  165.) 

Does  rule  49,  clerks'  agreement,  prescribing  a  monthly  rate  basis  to  cover  all 
services  rendered,  apply  to  position  of  baggageman?    Decided:  Evidence  shows 
service  performed  V)y  employee  in  cjuestion  does  not  require  continuous  applica- 
tion.    Derided,  therefore,  that  he  is  being  properly  paid  on  basis  established  in 
•rule  49.    (Decision  No.  164.) 

165a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Missouri  Pacific  Railroad.     (II,  R.  L.  B.,  166.) 

Does  rule  49,  clerks'  agreement,  prescribing  a  monthly  rate  basis  to  cover  all 
per\'ices  rendered,  apply  to  positions  of  baggagemen?  Decided:  That  position 
does  not  require  continuous  application.  Board  decides,  therefore,  that  em- 
ployees mentione<i  are  being  properly  compensated.  ,  (Decision  No.  165.) 

166a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Missouri  Pacific  Railroad.     (II,  R.  L.  B.,  166.) 

Does  rule  49,  clerks'  agreement,  prescribing  a  monthly  rate  basis  to  cover  all 
services  rendered,  apply  to  positions  of  baggagemen?  Decided:  That  position 
mentioned  does  not  require  continuous  application;  therefore,  employees  men- 
tioned are  properlv  paid  on  basis  e8tal)lished  in  rule  mentioned.     (Decision  No. 

166.) 

167a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Missouri  Pacific  Railroad.     (II,  R.  L.  B.,  167.) 

Does  rule  49,  clerks'  agreement,  prcsfribing  a  monthly  rate  basis  to  cover  all 
ser\af'e8  rendered,  apply  to  position  of  day  porter?  Dtridcd:  That  this  employee 
is  properly  paid  on  basis  established  in  rule  49,  as  service  performed  does  not  re- 
quire continuous  application.    (Decision  No.  167.) 

168a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Northern  Pacific  Railway.     (II,  R.  L.  B.,  168.) 

Does  rule  49,  clerks'  agieement,  prescribing  a  monthly  rate  basis  to  cover  all 
services  rendered,  apx)ly  t-o  positions  of  gatc^men?  Decided:  That  service  per- 
formed does  not  re<^uire  continuous  application,  therefore,  these  employees  are 
properly  compensated  as  provided  in  rule  49.     (Decision  No.  168.) 

169a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Northern  Pacific  Railway.     (II,  R.  L.  B.,  169.) 

Does  rtile  49,  clerks'  agreement,  prescribing  a  monthly  rate  basis  to  cover  all 
services  rendered,  apply  t-o  positions  of  engine-crew  callers?  Decided:  That  the 
service  performed  by  these  employees  does  not  recjuire  continuous  application; 
therefore,  thev  are  properlv  compensated  as  provided  in  rule  49.  (Decision  No. 
109.) 
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176a.  B^^iherlMMMl  of  Sailwaf  and  S^mmaMp  fiUwka,  ft«|ilit  fliiiilww,   Eipran 
mad  Station  Sntfloyees  ▼.  SC  Linu-San  Fkwcfec*  SirilmiF-    (H,  B.  L.  SU  1G9. 

Does  rule  49,  clerks'  agreement,  prescribt&g  a  moo^iy  lale  fasaiB  to  ro\f^  %\ 
Bervicea  render^ed,  apply  to  poflitioBs  ol  traim  and  eogine  crew  callen?  JJ-  •  -•  • 
That  the  service  perionaed  by  these  employees doee  net  ^Peauire  ooatuiiioas  ap:  • 
calion;  therefore,  they  ai«  propoiy  oompeiieated  ae  profviaed  in  rule  4B.'    { D>ri- 

Bion  No.  170.) 


171a.  firotfaerliooi  af  RaihnQr  and  Stoaflwliip  Cledub  fVeickt  Handlers,  £x|irp^ 
and  Station  Emiiloyees  v.  Hanniha]  Unioa  Depot  Co.    (II,  ft.  L.  fiL,  170.) 

Does  rule  49,  clerks*  agreement,  preecrihiing  a  mentidy  2ate  hasts  to  coier  i.. 
services  rendered,  apply  to  positiaaw  vi  station  haggagemen?    DteUigd:  Ima^'i  -i 
as  service  performed  does  not  require  ^xmttnwMts  application,   Boaid  d*fV* 
employees  in  question  are  properly  compensated  as  provided  iAnile^S.     (Deci^: :: 

No.  171.) 


172a.  Brotherhood  of  Railway  and  Steanrii^  Oeika,  FMrid  Hvdian,  fiippess  ard 
Station  Employees  v.  Missouri  Pacific  Raifroad.     01,  R.  J..  B.,  171.) 

Does  rule  4d,  clerks'  agreement,  prescrihing  a  monthly  rate  haflMto  cover  a' 
services  rendered,  &Pply  to  messengers?    Decided:  That  pontioiia  ia  qufr'i  l 
do  not  require  continuous  application;  theiefore,  Boaid  decides  oompensa:.' l 

proyided  in  rule  49  is  proper.     (Decision  No.  172.) 


173a.  Brotherheod  of  R«ilway  and  Stffsmahip  Clerks,  ff^eiglit  Handfera,  KM^rem  asd 
SUtiflB  Employees  t.  Missouri,  Kansas  A  Texas  Bailwiy  «t  aL  (fh  IL  i^  B^ 
171.) 

Question  as  to  agreement  being  made  directly  with  emphiyeeB  or  <w^fBBi7:i\l  z 
representing  employees.  Decided:  That  in  accordance  with  Decision  Ko.  1> 
or^nization  has  right  to  make  agreement  coyeriog  rules  and  working  Oflodiriia^ 
for  entire  class  of  employees,  and  Board  so  directs.    (Decision  No.  173.) 

174a.  The  PnAman  Co.  ▼.  Railway  Employees*  DepartewBt,  A.  F.  «r  L.  (Federated 
Shop  Crafts).    Qh  R.  L.  B.,  173.) 

Dispute  regarding  arbitrary  reduction  of  wages  by  carrier.  Decided:  Tlist 
carricnr  shall  moot  or  endeavor  to  meet  employees  in  conference  and  ia  ca.-^  i : 
disaf^eiikent  shall  r<4or  dispute  to  Labor  Board.  Ma}arity  ot  eDyiploy<ees  have 
right  to  select  representatives.     (Decision  No.  174.) 


175a.  Order  of  Railway   Conductors  et  aL   v.   AOddfaa  Cealral  ffrfliond     (IT. 

R.  L.  B..  174.) 

Tle'|U(*<t  for  rostoral  ion  of  shattle-train  service  discontinued  account  remo^^l  '•: 
terminal.  Decidtd:  Restoration  of  serxice  declined,  with  the  provision  that  thr?* 
calhrs  will  bo  retained  at  new  1^»rminal  until  August  10,  1921,  at  which  tinie  «  'C- 
tinuatien  of  tiiese  c^lk^rs  should  he  given  consideration.    (Decision  Ko.  175,, i 

176a.  Terminal  Baj^ga^e  Mail  Handlers  and  Station  Employees  (A*  F.  ^  L.)  t. 
Washington  Terminal  Co.     (II,  R,  L.  B„  175.) 

l^*ol^'^'t  ti)r  iiKT»a>('(l  wa£!:es  for  parcel  porters,  generally  known  as  "sed  cap?/" 
/)( rioid:  That  ej i ipl< )yee.s'  reque.-t  is  denied .     (Decision  No.  176.) 

177a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Eiqiress  ud 
Station  Emphiyees  v.  American  Railway  Express  Co.     (H,  R.  L.  B.,  175.) 

CoiitroviTpy  rejiardiniy  reiiis^tiit-ement  of  accounting  department  emplovi-s 
dis'iiis«?cd  fl<r()U!it  p^e^elltilrp  r<»*»oliition  of  local  union  containing  chai^ges  aeiiir'^ 
1()<  ill  n  IK  lit  or.  Dun  ltd:  That  ivuou  of  employees  was  unwarranted.  RtH^ii'^" 
for  r»'iTirt  Jieiriciit  and  pay  for  time  lo^t  denied.     (Decision  No.  177.) 

178a.  Brotherhood  of  R:ulway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  American  Railway  Express  Co.     (n»  R«  !*•  B.,  ITS.) 

('ontrov{Tsy  rcfrnn^ijiir  reinstatement  nf  messenger.     Decided:  That  request  h 

denied.     (Decision  .\o.  17S.) 
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179a.  Order  of  Railroad  Telegraphers  v.  International  ft  Great  Northem  Railway. 
<n,  R.  L.  B.,  176.) 

Shall  rate  of  compensation  for  position  of  agent  at  specified  station  be  increased 
10  cents  per  kour  or  5  cents  per  hour  under  provisions  of  Decision  Ho.  2?  Decided: 
That  rate  shall  be  increased  5  cents  per  hour,  as  provided  in  section  2,  Article  V, 
Decision  No.  2  of  this  Board.    (Decision  No.  179.) 

180a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  New  Orleans,  Texas  &  Mexico  Railway.     (11,  R.  L.  B.,  180.) 

Shall  overtime  be  paid  to  extra  gang  foremen  when  engaged  in  work  not  cus- 
tomarily done  by  regular  section  ganss,  and  whose  employment  is  seasonal  and 
temporary  in  character?  Decision:  That  the  gang  foremen  in  question  properly 
come  under  and  shall  be  paid  overtime  in  accordance  with  the  provisions  of 
section  fa-7)  of  Article  V,  maintenance  of  way  employees'  national  agreement. 
(Decision  No.  ISO.) 

181a.  Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  v.  Fort 
Smith  ft  Western  Raih-oad.     (II,  R.  L.  B.,  178.) 

Question  as  to  effective  date  of  increased  rates  granted  by  the  carrier  at  the 
expiration  of  30  days  following  notice  of  changes  desired.  Decided:  That  carrier 
complied  with  understanding  as  to  30  days'  notice  when  increasing  rates;  there- 
fore, employees'  request  denied.    (Decision  No.  181.) 

182a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Missouri  Pacific  Railroad.     (II,  R.  L.  B.,  179.) 

Controversy  as  to  method  of  applying  increases  provided  in  I>ecision  No.  2  for 
employees  who  are  assigned  to  work  the  calendar  days  of  the  month  and  receive 
a  monthly  rate  to  cover  all  services  performed.  Decided:  That  Interpretation 
No.  1  to  Dec  ision  No.  2,  providing  that  monthly  increase  should  be  based  on 
204  hours  per  month,  covers  question  in  dispute.     (Decision  No.  182.) 

183a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Chicago  ft  North  Western  Railway.     (II,  R.  L.  B.,  180.) 

Is  the  rearrangement  of  work  and  readjustment  of  rates  of  pay  of  position  of 
chief  clerk  and  assistant  chief  clerk,  transit  dej)artment,  auditor  of  freight  ac- 
counts, in  conflict  with  rules  of  national  agreement?  Carrier  claims  that  the 
changed  duties  necessitateil  the  new  classification  and  therefore  not  in  conflict 
with  schedule  rules.  7)<'riVW;  That  position  of  carrier  is  sustained.  (Decision 
No.  183.) 

184a.  Brotherhood  of  Railway  and  ^eamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  American  Railway  Express  Co.     (II,  R.  L.  B.,  180.) 

Ts  transfer  clerk  eraployod  by  a;,'ent,  who  was  allowed  a  flat  sum  to  handle  the 
transfer  business  and  pay  the  vsalaries  of  such  employees  as  he  deemed  necessary 
to  assist  him,  entitled  to  the  increase  authorized  by  Decision  No.  3  of  the  Labor 
Board?  Carrier  states  that  the  transfer  clerk  is  an  employee  of  the  agent  and  not 
of  the  express  company  and  therefore  not  under  Decision  No.  3.  Decided:  That 
the -position  of  the  carrier  is  sustainetl.     i  Decision  Xo.  184.) 

185a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Minneapolis,  St.  Paul  ft  Sault  Ste.  Marie  Railroad.  (II, 
R.  L.  B.,  182.) 

Are  employees  enga^red  in  the  han<llin<(  of  lumber  and  other  company  material 
in  hunber  yard  adjacent  to  storehouses  entitled  to  increase  of  12  cents  per  hour 
or  8A  centH  ])er  hour  under  Decision  No.  2?  Denf/e.ff:  That  the  employees  in  ques- 
tion are  not  station,  ])latform,  or  ston»room  frcii^ht  handlers  or  truckers  or  others 
similarly  eni^aircd,  and  therefore  not  within  tlie  section  which  provides  an  increase 
of  12  cents  j)er  hour.     (Decision  Xo.  18'). ) 

186a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Minneapolis,  St.  Paul  &  Sauit  Ste.  Marie  Railway.  (II, 
R.  L.  B.,  182.) 

Are  emj)loyees  en;^'av,'ed  under  supervision  of  foreman  in  the  rearran^^ement  of 
contents  of  cars,  transferring  loa<l3  and  perfomiinf:  other  similar  work,  entitlerl^ 
to  increase  of  12  cents  ])er  hour  or  Hh  cents  })er  hour  under  Decision  Xo.  2?  Derided: 
That  the  employees  in  q\iestion  are  not  station,  i)latfonn,  or  storeroom  freijrht 
handlers  or  tnickei*s  or  otluTs  similarly  eniraiied,  and  therefore  not  within  the 
section  which  provides  an  increase  of  12  cents  per  hour.     (Decision  No.  18G.) 


1 
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187a.  J.  R.  Harron  et  al.  v.  American  Railway  Express  Co.     (II,  R.  L.  R,  183.) 

Controversy  regarding  application  of  Derision  No.  3  to  part-time  expre*  •«- 
ployees  for  perioos  varying  from  one  to  four  hours  per  dav  after  6  p.  m.  R***|  i*« 
of  petitioners  is  that  increase  authorized  by  Decision  No.  3  be  applie<l  to  ib*^  r 
rates  of  pay  as  of  May  1,  1920,  the  effective  date  of  said  decision.  Decided:  Tbt 
claim  is  denied.     (Decision  No.  187.)         ^ 

1888>.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  RaOway  Sbip 
LAborers  v.  Southern  Pacific  Lines  (Texas  Lines).     (II,  R.  L.  B.,  183.) 

Controversy  as  to  classification  of  employees  of  the  maintenance  of  way  d»  j-it- 
ment  assigned  to  self-propelled  pile  driver.  Employees  claim  that  men  whna?» 
used  to  flag  should  be  paid  increase  provided  in  section  3,  Article  VII  of  De<i-.>  a 
No,  2.    Dended:  That  claim  of  employees  is  denied.    (Decision  No.  18^.) 

189a.  Brotherhood  of  Railway  and  Steamship  Clerics,  Freight  Handlers,  Express  aid 
Station  Employees  v.  American  Railway  Express  Co.     (II,  R.  L.  B.»  184.) 

Request  for  reinstatement  of  switchboard  operator.  Decided:  That  request  fcf 
reinstatement  is  denied,     (Decision  No.  189.) 

190a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Erie  Railroad.     (II,  R.  L.  B.,  184.) 

Controversy  as  to  reinstatement  of  store  department  clerk.     Decided:  Bctard 
denies  request  for  reinstatement.     (Decision  >ro.  190.) 

191a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  asd 
Station  Employees  v.  St.  Louis-San  Francisco  RaUway.     (II,  R.  L.  B.,  185.) 

Should  the  position  of  boy  in  office  of  superintendent  at  point  specified  be  in- 
creased 10  cents  per  hour  under  Decision  No.  2?  Decided:  That  position  in 
question  should  not  be  increased  10  cents  per  hour  under  section  5,  Article  III  <rf 

Decision  No.  2.     (Decision  No.  191.) 

192a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  aad 
Station  Employees  y.  St.  Louis-San  Francisco  Railway.*  (11,  R.  L.  B.,  186.; 

Compensation  claim  of  employee  in  car  accountant's  office,  account  s\<\' 
ness.  Decided:  That  under  past  practice  employee  in  question  is  not  entitled 
to  pav  for  time  lost.  Retiuost  of  employees  is  therefore  denied.  (Decision 
No.  192.) 

193a.  Order  of  Railroad  Telegraphers  v.  Indianapolis  Union  Raflway.     (H,  R.  L.  B., 

186.) 

Request  of  employees  for  elindnation  of  inequalities  in  pay  governing  tcl*^ 
phone  operators.  DccuUd:  That  differentials  which  have  existed  for  many 
years  have  not  substantially  changed,  and  increases  specified  in  Decision  No. 
2  have  been  added  to  ratos  established  under  authority  of  United  States  Rail- 
road Administration;  therefore,  recjuest  of  employees  is  denied.  (Decision 
No.  10:i.) 

194a.  Order  of  Railroad  Telegraphers  v.  Wabash  Railway.     (H,  R.  L.  B^  187.) 

Request  of  employees  that  inequalities  in  rates  of  pay  for  positions  in  eta- 
lion  and  tele*;raj>h  scrviro  be  eliminated.  Evidence  indicates  that  increases 
specified  in  Decision  No.  2  liave  been  properly  added  to  rates  established  by  or 
under  th(»  autliority  of  the  United  States  Railroad  Administration.  Deddtd: 
That  request  of  employees  is  <Ienied.     (^Dei-ision  No.  194.) 

195a.  American  Train  Dispatchers*  Association  v.  Chicago  &  North  Western  Railwaj. 
(II,  R.  L.  B.,  188.) 

Claim  of  dispatcher  lor  additional  compensation  account  working  in  addition  to 
liis  own  the  territory  of  a  dispatcher  off  sick.  Decided:  That  request  for  payment 
for  the  rate  of  both  })osition3  is  denied.     (Decision  No.  195.) 

196a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers*  Express  aid 
Station  Employees  v.  Central  of  Georgia  Railway.     (II,  R.  L.  B.,  188.) 

R('(pK\st  for  reinstatement  of  assistant  chief  clerk.  Decided:  Hiat  request  is 
denie<l.     (  Dcnision  No.  liHi.) 
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19Ta.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Gxfiress  and 
Station  Employees  v.  Erie  RaOroad.     (11,  R.  L.  B.,  189.) 

Claim  for  time  lost  by  clerical  employees  during  the  period  of  an  unauthorized 
strike  of  train  and  engine  service  employees.  Carrier  states  that  the  employees  in 
ouestion  were  laid  on  and  that  a  carrier  has  the  ri^ht  to  reduce  forces  when  con- 
ilitions  justify.    Decided:  That  claim  of  employees  is  denied,     f  Decision  No.  1 97.) 

198a.  Brotherhood  of  RaOway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  t.  Delaware,  Ladcawanna  &  Western  Railroad.  (IT,  R.  L.  B., 
189.) 

Claim  for  time  lost  by  clerical  employees  during  the  period  of  an  unauthorized 
strike  of  train  and  engine  service  employees.  Carrier  states  that  the  employees  in 
(](^uestion  were  laid  off  and  that  a  earner  has  the  ri^ht  to  reduce  forces  when  condi- 
tions justify .    Decided:  That  claim  of  employees  is  denied.    (Decision  No.  198.) 

199a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Southern  Pacific  Co.     (II,  R.  L.  B.,  190.) 

Question  as  to  reinstatement  of  yard  office  clerk.  Decided:  That  request  is 
denied.    (Decision  No.  199.) 

200a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  y.  Missouri,  Kansas  &  Texas  RaOway.    (II,  R.  L.  B.,  190.) 

Controversy  regarding  application  of  Decision  No.  2  to  shop  accountant,  whom 
the  carrier  claims  to  be  employed  in  supervisory  capacity  and  authorized  to 
employ  and  discipline  other  employees.  Decided:  That  the  position  in  question 
is  not  included  in  Decision  No.  2.     (Decision  No.  200.") 

201a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Railway. 
(II,  R.  L.  B.,  191.) 

Docs  position  of  depot  foreman  come  within  provisions  of  Article  I,  clerks* 
national  agreement?  Decided:  That  position  in  q^uestion  is  that  of  a  foreman 
supervising  subforeman,  that  it  does  not  come  within  the  scope  of  the  agreement, 
and  employees'  request  that  it  be  bulletined  for  bid  is  denied .    (Decision  No.  201 . ) 

202b.  International  Union  of  Steam  and  Operating  Engineers  v.  Terminal  Railroad 
Association  of  St.  Louis.     (11,  R.  L.  B.,  192.) 

(a)  Shall  certain  stationary  engineers  required  to  work  in  excess  of  204  hours 
per  month  receive  extra  payment  account  of  service  performed  on  Sundays  and 
holidays?  (6)  Shall  employees  laid  off  account  reduction  in  force  subsequent 
to  May  1,  1920,  be  allowed  "back  pay?  Decided:  (o)  That  Interpretation  No.  1  to 
Decision  No.  2  covers  similar  question  as  to  extra  payment  for  service  in  excess 
of  204  hours  per  month,  and  should  govern  in  this  dispute.  (6)  In  accordance 
with  item  2,  Interpretation  No.  19  to  Decision  No.  2,  employees  in  question 
should  be  allowed  back  pay.    (Decision  No.  202.) 

203a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  St.  Lonis-San  Francisco  Railway.    (II,  Ji.  L.  B.,  192.) 

Should  the  position  of  office  boy  in  treasury  department  be  increased  10  cents 
er  hour  under  Decision  No.  2?    Decided:  That  tne  position  in  question  should 
e  increased  10  cents  under  section  6,  Article  II  of  Decision  No.  2.    (Decision 
No.  203.) 


I 


204a.  United  Brotherhood  of  Maintenance  of  Way  Empl^ees  and  Railway  Shop 
Laborers  v.  Nashville,  Chattanooga  &  St.  Louis  Railway.     (II,  R.  L.  B.,  193.) 

Question  in  r^rd  to  reinstatement  of  section  foreman.  Decided:  That  the 
management  was  j  ustified  in  dismissing  this  employee ;  therefore  claim  of  employees 
is  demed.    (Decision  No.  204.) 

99015'— 22 58 
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ao&u  Railway  Employees'  Department  (Federated  Shop  Crafts)  ▼.  MkmomtU  Kam 
&  Texas  Railway  et  aL     (II,  R.  L.  B.,  194.) 

Should  separate  agr^^oment  be  made  covering  six  shop  crafts  or  with  Fedf»R* 
Shop  Crafts  representing:  said  six  crafts?    Decided:  That  the  work  of  the  fdi  it;  • 
and  conditions  under  which  it  is  performed  are  bo  similar  that  joint  a^**^-  - 
may  be  negotiated  through  the  Federated  Shop  Crafts,  if  so  elected,  wt.m 
system  federation  represents  a  majority  of  each  craft  or  claps.     (Decision  No  :* ' 

a06a.  Railway  Employees'  Department  (Federated  Shop  Crafts)  V.  Chicago  Gro: 
Western  Railroad.     (11,  R.  L.  B.,  196.) 

Controversy  as  to  reinstatement  of  former  car  inspector.    Derided:  Tha*  >  ■- 
statement  with  pay  for  time  lost  is  not  warranted.     Employee's  claim  H^r. - 
Board  insists  that  carrier  should  not  violate  rule  37,  modified  by  Principle  •  • 
Decision  No.  119.     (Decision  No.  206.) 

207a.  Brotherhood   of  Railroad   Signalmen   of   America    ▼.    Bangor  A    ArodSU^-i 
Railroad,     (n,  R.  L.  B.,  197.) 

Question  as  to  application  of  Article  IX.  Decision  No.  5.  and  claim  for  rein^^i** 
ment  of  pitynal  employee.     Derided:  That  claim  is  denied.     Employees  not  p^" 
to  or  includf'd  in  proceedings  which  re'^ulted  in  issuance  of  Decision  No.  5  .:: 
Derision  No.  2  of  this  Board.     (Decision  No.  207.) 

208a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  RaQway  Sh } 
Laborers  v.  Michigan  Central  Raih-oad.     (II,  R.  L.  B.,  197.) 

Request  for  pay  for  road  service  performed  by  certain  building  departr.-'' 
employees.     Employees  conU^nd  that  in  view  of  the  fact  that  outfit  cars  w^-r- 
heaH quarters,  and  tliat  th(»y  were  sent  out  to  work  without  their  cars,  they  .- 
entitled  to  continuous  time  until  they  return  to  such  assembling  point.     Df- 
Tliat  claim  of  employees  is  denied.     (Decision  No.  208.) 

209a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Sh->? 
Laborers  v.  Missouri  Pacific  Railroad.     (11,  R.  L.  B.,  198.) 

Contro\ersy  as  to  payment  of  overtime  to  monthly-rated  section  men  for eer^  t 
performed  on  Sundays  and  liolidays.     Employees  claim  that  foremen  ahouli'  • 
paid  for  services  rendered  on  Sundays  ana  holidajm  in  addition  to  their  ivs.'/ 
monthly  8:\l:iry.     Cnrrier  claims  rules  do  not  pro^ade  for  payment  for  holia-'- 
Decided:  Tliat  claim  of  employees  is  denied.     (Decision  No.  209.) 

210a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  RaUtray  Shop 
Laborers  v.  Buffalo,  Rochester  &  Pittsburgh  Railway.     (II,  R.  L.  B.,  200.) 

Controversy  as  t-o  pav  for  foreman,  engineering  department,  while  held  suK]-- 
to  call  on  Sunda)!?  and  holidays.     Employees  contend  that  foreman  in  quee* 
sliould  receive  i)uy  for  all  Suiidavs  since  the  effective  date  of  the  maintena!!*  v 
wav  national  iig^reement.     Decided:  That  the  foremen  are  paid  a  monthly  r-' 
l)a^ed  on  eiuht  lioiirs  jht  day,  exclusive  of  Sundays  and  holidays,  and  flh.ul  • 
])aid  additional  compoiisation  for  work  performed  where  held  for  duty  on  S-:..- 
dayrt  and  holidays  R|)ecirHHl  in  the  national  agreement.     The  liberty  gra-i- : 
tlicse  employees  while  off  duty  is  just  and  reasonable  and  no  pay  shall* accrue  :•• 
thi[ii  simply  bccan^jc  they  are  required  to  notify  the  carrier  where  they  may  t- 
ro;i('ln'd  in  case  of  enicrtjenry.     fDecisiou  No.  210.^ 

211a.  Railway  Employees'  Department  (Federated  Shop  Crafts),  A.  P.  of  L.  et  iL 
V.  American  RefriReraior  Co.     fll,  R.  L.  B.,  201.) 

Qucslion  OS  to  jnrisdirtion  of  the  Labor  Board  over  the  American  Refripprat-^ 
Transit  (  o.     Dtd/Ied:  That  the  company  in  question  ifl  not  a  common  carrier  at-i 
that  it  <l'K\s  not  c<»nie  within  the  provifiious  of  the  Tran9pK>rtatioQ  Act,  1920.  w*  i 
lea\<'.s  the  La)>or  Hoijrd  without  jurisdiction  in  the  dispute  presented.     /Deci^^- 
No.  21 1. » 

212a.  Railway  Employees*   Department  v.  Oregon-Wasidngtafi   Railroad  ft  Na^* 
gation  Co.     (II,  R.  L.  B.,  201.) 

Shall  eeitain  employeea  be  classified  and  paid  as  linemen  or  shall  they  *-• 
cla.Msilied  and  paid  a.s  elect ri(ian.«i"*  Dccidtd:  Tlie  Labor  Board  decides  ujxm  1 1^ 
evidence  suhniiited  that  the  employees  in  question  are  (performing  the  claa^ 


CUMUIATIVE  INDEX-DIGEST.  915 

of  w<»rk  as  ^ecified  in  rule  140  of  the  national  agreement,  and  shall  be  classified 
and  paid  as  electricians  in  accordance  with  rule  43  of  said  agreement  and  eubse- 

Suent  adjiistmenta  that  have  bcon  made  in  accordance  with  decisions  of  this 
>oard.     Employees  re^larly  assigned  to  road  service  shall  be  paid  a  monthly 
salary  in  accordance  with  rule  15  of  the  national  agreement.    (Decision  No.  212.) 

213a.  Brotherbood  of  Railway  and  Steam&Mp  Clerks,  Freight  HandlerSp  Express  and 
Station  Employees  t.  Riclimond,  FrederidEslrarg  A  Potomac  Railroad  Co.  (II, 
R.  L.  B.,  203.) 

Dispute  in  connection  with  awarding  bulletined  position  to  senior  employee. 
The  carrier  awarded  the  position  to  an  employee  wlio  had  15  years'  experience 
in  the  line  of  work  to  be  nandled,  denying  the  assignment  to  another  employee 
not  having  had  necessary  experience.  Decided:  That  action  of  the  carrier  is  sus- 
tained.    (Decision  No.  213.) 

214a.  Detroit  &  Madcinac  Raflway  Co.  v.  Brotheriiood  of  Locomotive  Engineers 
et  ai.     (U,  R.  L.  B.,  204.) 

Controversy  as  to  what  shall  ccaistitute  just  and  reasonable  wages  for  the  piir- 
ticular  positions  enumerated  in  tliis  decision.  Decided:  That  the  carrier  snail 
deduct  irom  the  rates  of  wiiges  for  each  of  the  positions  named  in  the  decision  tiO 
per  cent  of  the  increase  granted  since  February  29,  1920.     ^^ Decision  No.  214.; 

215a.  Fort  Snttth  A  Western  Railroad  ▼•  Certam  Clerical  and  Station  Employees. 
(II,  R.  L.  B.,  204.) 

Controversy  as  to  what  shall  constitute  just  and  reasonable  wages  for  the  par- 
ticular positions  enumerated  in  this  decision.  Decided:  That  tlie  canier  sliall 
deduct  from  rate  of  wages  for  certain  positions  enumerated  in  the  decisicm  (.0 
per  cent  of  the  increase  granted  since  February  2y,  1920.  No  cliani,'e  shall  be 
made  in  the  wage  applicable  to  warehouse  formen.    (Decision  No.  215.) 

216a«  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  New  York  Central  Raiboad.     (11,  R.  L.  B.,  205.} 

Question  as  to  pay  due  painter  for  two  days'  sus(>ension  account  failure  to 
report  for  work  on  Sunday.  Derided:  That  inasmuch  w^  e\  idenc  e  and  statements 
submitted  do  not  make  out  a  case  of  unjust  or  wrongful  discij^iino,  mana«:ement 
is  sustained  and  claim  of  employee  for  two  davs'  pay  is  denied.  (Decision 
No.  210.) 

217a.  Jimerican  Railway  Express  Co.  v.  Brotherhood  of  Railroad  Trainmen  et  al. 
(II,  R.  L.  B.,  206.) 

Question  as  to  what  shall  constitute  reasonable  wages  for  employc^es  and  sub- 
ordinate officials  of  tlie  American  Railway  Kx])rcs8  Co.  Dended:  Tliat  tlie  rauvs 
heretofore  estahlislicd  by  authority  of  tiiis  Doard  sJiall  be  dc(  reaped  as  specified 
in  articles  1  and  2  of  thijs  decision.     (Decision  No.  217). 

218a.  Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts  j,  v. 
PennsyWania  System.     (II,  R.  L.  B.,  207.J 

Question  as  to  tlie  right  of  majority  of  employees  in  any  craft  to  detennino 
what  or^'anization  sliall  rcprt'sent  tliom,  and  has  tlie  carrier  com]>lied  witJi  the 
law  in  the  meiliod  pursued  by  it  to  ascertain  who  are  the  re])reseutatives  of  tJie 
sliop  eniploye<'S  with  whom  it  sliail  net'odate  rules.  Decided:  That  the  rules 
ne^'Otiated  by  tlie  aileij:cd  representatives  will  !»e  void  and  of  no  effect,  and  that 
a  new  election  hJiall  be  held  for  the  puq)oee  of  determining  the  choice  of  a 
majority  of  eacli  of  the  respective  crafts  coming  under  tlie  provisions  of  tiiis 
decision.     (^Decision  No.  218.) 

219a.  Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  v.  Long 
Island  Railroad.     (II,  R.  L.  B.,  214.; 

Shall  the  carrier  negotiate  rules  and  working  conditions  affecting  sliop  em- 
ploveefl  with  the  officers  of  tlie  Federated  Shop  (Vafts?  Dendai:  That  carrier 
shall  enter  info  negotiations  regarding  rules  and  working  conditions  with  the 
officers  in  question.     (^Decision  No.  219.) 
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220a.  Brotherhood  of  Railway  and  Steamship  ClerfcSt  FM^t  Handlers,  Express  ai^ 
Station  Employees  y.  Pennsylvania  System.    (II»  R.  L.  B.,  21IL) 

Was  the  procedure  adopted  by  the  carrier  to  ascertain  who  should  reTir»<-rr 
the  employees  in  the  clerical  and  station  service,  in  the  negotiation  oi  r^-. 
legal  and  binding  on  the  employees?  If  not.  what  steps  should  be  tak*L  - 
name  the  representatives  of  said  clafiB  of  employees  in  the  conference  <m  r:  - 
and  working  conditions?  Decided:  That  the  election  held  by  carrier  was  li:--.- 
and  void,  and  that  the  rules  negotiated  will  have  no  effect.  Board  ♦re--! 
another  election  held  to  determine  choice  of  majority  of  each  of  three  .  li— 
mentioned  as  to  their  representatives.     (Decision  No.  220.) 

221a.  Order  of  Raib-oad  Telegraphers  v.  Chicago  Great  Western  Railroad.     E. 
R.  L.  B.,  223.) 

Dispute  reorarding  displacement  of  agent  by  demoted  official.  Kmyil:;.^ 
state  tJiat  iliore  is  no  rule  in  their  schedule  which  permits  of  the  refentior  '. 
seniority  in  the  station  and  telegraph  service  by  employees  promoted  or  .> 
pointed  to  positions  outside  of  tlie  scope  of  the  agreement.  iJetidfd:  That  y  >,- 
t ion  of  employeofl  is  sustained.     <  Decision  No.  221.) 

222a.  Chicago  &  North  Western  Railway  et  al.  y.  Railway  Employees*  D^MrtneiTw 
A.  F.  of  L.  (Federated  Shop  Crafts).     (II,  R.  L.  B.,  224.) 

Series  of  controversies  relating  to  rules  and  working  conditions  of  U-iit-n'' : 
dho])  em])loyoos.  Drrlded:  That  the  seven  rules  approved  by  the  Board  ivrr- 
spending  to  seven  rules  of  national  agreement  are  just  and  reasonable  and  -h-- 
ap])ly  to  the  f  arriers  who  are  "parties  to  the  dispute,'*  except  where  carrier  ri 
have  airrood  with  employees  upon  any  one  or  more  of  said  rules,  in  whi^h  •  a~ 
the  rule  or  rulos  ai^'reed  upon  shall  apply  on  said  road.     (Decision  No.  2'Ji?.  j 

223a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  RaBway  Shop 
Laborers  v.  Chicago  Great  Western  Raib-oad.     (II,  R.  L.  B.,  250.) 

Dispute  rc.?ardiii^  reinstatement  of  section  laborer.  Decided:  That  claim  5- 
denied.  Because  of  employee's  action  in  suspending  work,  carrier  was  jus7iii»i 
in  refusinu:  to  allow  him  to  return  to  work.     (Decision  No.  223!) 

224a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  SHdf 
Laborers  v.  Butler  County  Railroad.      (11,  R.  L.  B.,  251.) 

Dispute  conf^eruiriLr  dis<haru'e  of  sp<tion  foremen  account  aflSliation  a*ith  W-- 
uiiioiiH  to  which  the  men  under  them  })elonged.  Decided:  That  employ*-* 
sluill  1)0  reinstated  with  full  scMiiority  rights,  if  any,  and  that  reimbunf^in"  ' 
slinuld  ]>e  made  for  time  lost,  provided  there  existed  on  this  road  a  rule  cniarar- 
toeiuir  ])av  for  time  lost  as  a  result  of  unjust  dismissal  or  suspension.  (Doi-.  - 
No.  L'lM.)' 

225a.  Atlantic  C  oast  Line  Railroad  v.  Brotherhood  of  Railway  and  Steamship  ClerU 
Freight  Handlers,  Express  and  Station  Employees.     (II,  R.  L.  B.,  257.) 

Sluill  «.'cncral  ofli*  e  clerks  he  included  in  the  same  agreement  on  rules  -r: 
v/nrkiiiLr  c(iji(iiii()iis  as  the  clerks  outside  the  general  offices,  or  shall  the  g*-:.'.*^ 
oihce  clerks  I.e  ])ermittcd  to  negotiate  a  separate  agreement  for  thenxst-lv-e" 
l>(vi(hti:  That  employees  in  fjuestion  should  be  covered  by  same  agreemeiiT  is 
other  (  lerks.  (Jroups  of  employees  covered  by  Decision  No.  220  constitute  •  iav 
of  employees  covered  t>y  clerks'  ai^reement.     (Decision  No.  225.) 

22(;a.  Brotherhood   of  Railroad   Signalmen   of  America  ▼.  Cleveland,    Cincimud. 
(  hicago  &  Si.  Louis  Railway.     (11,  R.  L.  B.,  259.) 

()nesti<tn  a^  to  classification  of  sitrnal  department  employees.     Decided:  T^r 
I  he   iiiaiiaL'emciit   should  confer  \viih  employees  with  a  view  to  estahlisi..!: 
<eriain  positions  of  assi'^taiit  siLrnal  maintainers,  in  accordance  with  section 
•\rtif  \o  I  of  the  siLMialnieirs  natiojial  airreement.     (Decision  No.  22G.) 

227a.  Railway   Employees'  Department,  A.  F.  of  L.  (Federated  SlM>p  Cuiis .  v. 
Texas  &  Pacific  Itailway.     JI,  R.  L.  B.,  262.) 

lender  l)e<  ision  \o.  ]  1!),  liave  the  carmen,  represented  bv  the  BiotherhoKl  i 
Railway  ("ariiH-n  «>f  America,  the  riirht  to  represent  the  painters  who  liave  •<!.' 
chiih'd  an  au'reemeiit  with  the  manau'ement,  dated  June  3,   1921,  negutii'^*! 
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through  representatives  selected  by  the  painters  employed  and  who  desire  to 
retain  the  aforesaid  agreement?  Deeidea:  That  the  system  organization  is 
entitled  to  negotiate  agreement  on  rules  and  working  conditions,  including 
rules  for  the  painters.  Further  ordered  that  parties  proceed  to  negotiate  sucn 
aereeraent.     C Decision  Xo.  227.) 

228a.  San  Diego  &  Arizona  Railway  v.  Certain  Specified  Classes  of  Employees. 
(U,  R.  L.  B.,  266.) 

A^Tiat  shall  constitute  reasonable  wages  for  various  positions?  Decided:  That 
pffe<'tive  October  1,  1921,  rates  shall  be  established  covering  classes  named  in 
the  various  sections  bv  deducting  from  increase  granted  subsequent  to  Februarv 
29,  1920,  60  per  cent  of  Puch  increase.     (Decision  No.  228.) 

229a.  Electric  Short  Line  Railway  v.  Brotherhood  of  Locomotive  Engineers  et  al. 
(II,  R.  L.  B.,  267.) 

Question  repirdin.j:  proposed  reduced  rates  covering  train  and  engine  service 
employees.  Dcdrkd:  That  present  rates  applicable  to  engineers,  motormen, 
firemen,  conductors,  and  brakemen  shall  be  reduced  20  per  cent,  effective  October 
M\  1921.     ^Decision  Xo.  229.) 

230a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Kansas  City,  Mexico  &  Orient  Railroad  Co.     (II,  R.  L.  B.,  269.) 

Dispute  reeardinc  seniority  when  authorized  leave  of  absence  overstayed  >»y 
general  chainnan  repreyenting  employees.  Derided:  That  inasmuch  as  it  has 
always  been  re<"Oinn/.ed  practice  to  gi'ant  leave  of  absence  to  general  chairmen, 
T'Oard  decides  the  carrier  was  unjustified  and  that  this  employee  should  be 
restored  to  peniority  roster  with  standing  prior  to  expiration  of  last  leave  granted. 
»  De'-ision  Xo.  2:^0.) 

231a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Norfolk  &  Western  Railway.     (II,  R.  L.  B.,  270.) 

Claim  of  foreman  for  compensation  during  period  when  extra  gang  over  which 
he  had  char^'e  was  laid  off.  Drridrd:  That  while  rules  quoted  in  the  employees* 
pf^sition  provide  for  retention  of  senior  men  in  reduction  of  force  or  temporary 
assignment,  inasmuch  aa  ein])loyee  mentioned  made  no  effort  to  take  advantage 
of  these  provisions,  claim  for  com])en8ation  is  denied.     (Decision  Xo.  231.) 

232a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Chicago  &  North  Western  Railway.     (II,  R.  L.  B.,  271.) 

Controversy  as  to  what  shall  constitute  basic  year  for  enH)lo>ees  covered  >>y 
maintenance  of  way  national  agreement.  Employees  claim  tnat  the  hourly  rate 
for  all  month] y-raied  eni[>lovees  covered  by  the  provisions  of  the  national  a«<ree- 
ment  should  be  coni}juted  by  multiphdng  300  by  8  and  dividing  the  annual 
palar\'  by  the  total  hour's.  DaUUd:  That  employees'  contention  is  denied. 
>  Decision  Xo.  232.) 

233a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Virginian  Railway.     (II,  R.  L.  B.,  272.; 

Shall  the  work  ]>ertormed  on  holidays  l^y  monthly-rated  foremen  be  paid  for 
in  addition  to  the  cstal>lished  monthly  rate?  Diridtd:  That  Decision  No.  209 
oi  the  Labor  Ikxird  covers  the  «|uestian  in  dis|»ute  and  shall  govern  in  this  ca.«e. 
<  Decision  Xo.  233. "i 

234a.  Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  v. 
Bessemer  &  Lake  Erie  Railroad  Go.     (II,  R.  L.  B.,  272.; 

Claim  of  em])loyeed  that  car  repairers  )>e  compensated  for  suspension  of  live 
days.     Dicid(d:  That  claim  of  employees  is  denied.     (Decision  Xo.  234.) 

235a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Chicago  &  North  Western  Railway.     (II,  R.  L.  B.,  272.) 

Controversy  as  to  claim  of  freight  department  employees  for  pav  covering  time 
l<»gt  account  sickness.  Emj)loyees  claim  that  i)a,st  j)ractice  discloses  employees 
absent  from  duty  account  sundr\'  reasons  for  periods  varying  from  1  to  31  days 
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and  }iA>'e  in  ever>'  instance  been  paid  for  time  lost.  Decided:  ThAt  claim  of  ^'-- 
p^oyees  is  sustained.  Decision  is  arrived  at  on  basis  of  itatj^Mi^l  a^^eement  r^-t 
and  does  not  necessarily  reflect  attitude  of  Labor  Board  on  mmilar  quisu.Lr 
submitted  in  compliance  with  Decision  No.  119.    (Dedaion  No.  235.) 

236a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  sr> 
Statietis  Employees  v.  Chicago  &  Nerth  Western  RaUwiy.    (II,  B.  U  R.,  271 

Claim  of  clerk  in  freight  claim  department  for  pay  while  off  duty  acoount  d-a  * 
in  his  famil  y .     Dedderl:  That  claim  of  employees  is  sustained.    DeciAon  is  am . ". 
at  on  basis  of  national  agreement  rules  and  does  not  necessarily  reflect  attir. : 
of  I^bor  Board  on  similar  questions  submitted  in  compliance  with  Decisiait  >  . 
119.     (Decision  No.  2:^6.) 

237a.  Brotherhood  of  RaUway  and  Sleasiahip  Clerks,  Freight  Handlers,  Express  aad 
Station  Employees  v.  Chicago  A  North  Western  Railway.  .  (11*  R.  L.  &,  274. 

Claim  of  clerk  in  auditor  of  passenger  accounts  department  for  pay  n^ile  ~ 
duty  account  sickness.  Decided:  That  claim  of  emjdoyees  is  sustained.  De('i*.> : 
is  arrived  at  on  basis  of  national  ac;greement  rules  and  does  not  neceaauily  rt:*  -  - 
attitude  of  Labor  Board  on  similar  questions  submitted  in  comptisLnce  ^nl 
Decisicm  No.  119.     (Decision  No.  237.) 

238a.  Brotherhood  of  RaUway  and  StearasUp  Clerks»  Ftei^t  Handlers*  Express  xni 
Station  Employees  v.  El  Paso  &  Southwestern  System.     (O*  R,  L.  B.,  275.) 

Question  as  to  rate  at  which  vacancies  should  be  bulletined  for  certauL  posit i  15 
in  accounting  department.  Decided:  That  the  vacancy  in  question  should  hkY? 
been  bulletined  at  $95  |)er  month  and  that  increase  pfoviieid  in  Decisioa  Ni^.  f 
should  be  added  to  this  rate  if  it  was  established  by  authority  of  theUiuted  Star^-r 
Railr(»ad  Administration.     (Decision  No.  23S.) 

239a.  Brotherhood  of  Railway  and  SteamsUp  Clerks,  Flight  HiuMllem,  Ei^ress  aad 

Station  Employees  v.  Sovthern  Pacific  Ce.    (II«  R.  L.  B^  276.) 

Question  as  to  bulletining  of  nonclerical  positions.    Decided:  That  inasmu<b 
as  this  question  was  considered  in  accordajic©  with  Decisicoi  No.  119,  interp-*- 
tation  of  the  rule  of  the  national  agreement  involved  at  this  time  is  not  nece^vi'': 
This  does  not,  however,  prohibit  employees  from  presenting  compensation  tlaiZL- 
as  providtMJ  in  agreement,     i Decision  No.  239.) 

240a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  HandieiB,  Express  and 
Station  Employees  v.  American  Railway  Express  Co.     (11,  R.  L.  B.,  27C.) 

Classification  of  expnvs  mos.-onger  runs.  Carrier  states  that  the  only  que^ti-n 
at  issue  is  whether  or  not  the.se  runs  arc  to  be  considered  turnaround  run^i,  an.i 
contends  that  turnaround  serv-ice  as  contemplated  by  rule  76  of  clerks*  airr*-'- 
ment  refers  only  to  scr\ice  where  the  messenger  is  returned  to  home  termir..- 
eaeh  day  or  when  one  or  more  round  trips  are  made  every  day,  and  tliat  xK- 
per\'ire  consisting  of  short,  trips  and  long  tripe  can  not  be  classed  as  EdKMt  turn- 
around servieo  simply  because*  one  or  more  round  trips  are  made  during  a  givtn 
month.     Deruird:  That  position  of  carrier  is  sustained.     (Decision  No.  240.  • 

241a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Ftrei^  Hnndlers*  Exineas  and 
Station  Employees  v.  Richmond,  FrederickslNirg  &  Petomac  RailMid  Co.  ill. 
R.  L.  B.,  277.) 

Wiis  the  action  of  the  carrier  in  abolishing  the  position  <rf  diief  car  record  dork 
and  creating  the  position  (>t"  car  accountant  in  Fotomac  Yards  in  conflict  wi!h 
national  agreement  rules,  and  does  the  iX)sition  of  car  accoimtant  come  within  ih»' 
Hro|x^  of  said  rules?  Deri/it d:  That  carrier's  action  in  aixUishing  pontion  ol 
chief  car  rei on!  <  lerk  and  creating  position  of  car  accountant  is  not  a  violati'-o 
of  rule  M  t>f  clerks'  agreement.  Position  of  car  accxjuntant  in  Potomac  Yard- 
is  not  within  the  sco|k*  of  clerks'  agreement.     (Decision  No.  241.) 

242a.  Brotherhood  of  Railway  and  Steamship  Clerks.  Freiglit  IUndle»»  Express  aari 
Station  Empbyecs  v.  El  Paso  &  Sonthwestern  System.    (II»  R»  L.  B^  27a.) 

Bulletining  of  position  of  valuation  accountant.  Decided:  That  inasmuch  a? 
employee;  in  ijuestion  left  carrier's  ser\ice  August  28,  1920,  and  position  in  qui-?- 
tion  was  ai»oliahed  October  1,  1020,  case  is  dismissed.     (Decision  No.  242.) 
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243ft.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Southern  Pacific  Lines  in  Texas  and  Lonisiana.  (11, 
R.  L,  B.,  278.) 

Controversy  with  regard  to  employee's  claim  for  poeition.  Decided:  Employee 
not  coanected  with  carrier  prior  to  being  employed  b^  the  terminal  association; 
that  he  entered  the  association  soon  after  its  organization;  therefore,  when  associ- 
ation passed  out  of  existence  carrier  was  not  obligated  to  furnish  employment. 
(Decision  No.  243.) 

244a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Cincinnati,  Indianapolis  &  Western  Railroad  Co.  (II, 
R,  L,  B.,  279.) 

Controversy  as  to  position  of  price  clerk  not  having  been  bulletined  and  not 
awarded  to  senior  employee.  Employees  contend  that  senior  qualified  employee 
should  hav^e  been  assigned,  and  request  reimbursement  for  the  difference  m  the 
salary  of  the  position  he  held  and  that  of  price  clerk.  Decided:  That  employees* 
poedtion  is  sustained.     (Decision  No.  244.) 

245a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  El  Paso  &  Southwestern  System.    (II,  R.  L.  B.,  280.) 

Controversy  relative  to  compensation  due  clerk  who  had  approximately  30 
months'  experience  in  clerical  work  similar  to  railroad  service.  Decided:  That 
this  employee  possessed  sufficient  experience  to  entitle  him  to  the  increase  of 
13  cents  per  hour  in  accordance  with  section  2,  Article  II  of  Decision  No.  2. 
(Decision  No.  243.) 

246a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Southern  Pacific  Co.  (Pacific  System).    (II,  R.  L.  B.,  281.) 

Classification  and  rate  of  j)ay  for  red  cap  who  works  as  janitor  part  of  he  time. 
Decided:  That  tho  position  is  properly  classified  as  red  cap  ana  therefore  does 
not  come  wdthin  tho  scope  of  the  clerks'  national  agreement.     (Decision  No.  240. ) 

247a.  American  Train  Dispatchers'  Association  v.  New  York  Central  Railroad.  (II, 
R.  L.  B.,  281.)  » 

Application  of  wage  increase  under  Decision  No.  2  to  monthly-rated  train  dis- 
patchers. DccUlid:  That  Interpretation  No.  1  to  J)eci:-ioR  No.  2,  providing;  that 
monthly  increase  should  be  based  on  204  hours  per  month,  covers  question  in 
dispute.     (Decision  Xo.  247.) 

248a.  American  Train  Dispatchers'  Association  v.  Wabash  Railway.     (II,  R.  L.  B., 

282.) 

Question  as  to  compensation  due  dispat<*hpr  for  time  lost  account  sicknep^. 
Decided:  That  while  general  practice  precludes  pa\Tnent  to  division  officers  for 
time  lost  account  sickness,  where  necessary  to  employ  some  one  to  fill  vacancy, 
after  gi\ang  consideration  to  circumstances,  if  so  warranted,  employee  is  paid  for 
the  period  of  absence.  Inasmuch  as  dispatcher  involve<i  has  been  accorded  cus- 
tomary treatment,  claim  is  denied.     (Decision  No.  2t8.) 

249a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Cleveland,  Cincinnati  Chicago  &  St.  Louis  Railway.     (II,  R.  L.  B., 

283.) 

Controversy  relative  to  compensation  for  employees  in  bridge  and  building  de- 
partment who  are  refjuired  to  work,  wait,  or  travel,  as  regidated  by  train  servir c 
Decided:  That  employees  in  question  are  propeiiv  compensated  according  to  sec- 
tion (i)  of  maintenance  of  way  employees'  national  agreement.   (Decision  No.  249. ) 

250a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Chicago  &  North  Western  Railway.    (II,  R.  L.  B.,  284.) 

Shall  the  rate  of  coal-wharf  foreman  be  applied  to  section  foreman  who  super- 
vises coal-chute  operations  on  his  section?  Drridrd:  That  the  larger  portion  of  the 
work  of  the  foreman  in  question  is  that  of  section  foreman  and  he  should  therefore 
be  classified  and  paid  as  such.     (Decision  No.  250.) 
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251a.  United  Brotherhood  of  Maintenance  of  Way  Employeefl  and  Railwai' 
Laborers  v.  New  York  Central  Railroad.     (11,  R.  L.  B.,  286.) 

Dispute  in  connection  with  bulletined  poeition  not  awarded  to  employee  hcvM- 
ing  seniority.  Decided:  That  seniority  is  first  consideration  in  filling  positions,  lot 
there  must  be  coupled  with  seniority  sufficient  fitness  and  ability;  therefore, 
employee  assigned  by  carrier  shall  not  be  displaced.    (Decision  No.  251.) 

252a.  Brotherhood  Railroad  Signalmen  of  America  v.  Missouri  Paciflc  Raikoad. 
(II,  R.  L.  B.,  286.) 

Rate  of  pay  applicable  to  automatic  signal  maintainors  in  normal  traffic  zone? 
handling  wire  and  apparatus  carr>dng  leas  than  240  volts,  classified  under  Fedenl 
control  as  signalmen,  and  paid  as  electrical  workers,  first  class.  Decided:  That 
the  increase  provided  in  Decision  No.  2  shall  be  applied  to  the  rates  established 
by  the  Railroad  Administration.     (Decision  No.  252.) 

253a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Southern  Pacific  Lines  in  Texas  and  Louisiana.     (11,  R.  L.  B^  28&i 

Dispute  regarding  reinstatement  of  former  section  foreman  for  alleged  insu>>:*r- 
di nation  account  leav-ing  his  gang  to  visit  with  neighboring  foreman.  DfiUi'l: 
That  claim  for  reinstatement  is  denied.     (Decision  No.  253.) 


254a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Delaware,  Lackawanna  &  Western  Railroad.     (II,  R.  L.  B.,  2SS.< 

Dispute  regarding  reinstatement  of  former  section  foreman  dismissed  account 
general  unsatisfactory  service.  Decided:  That  claim  for  reinstatement  is  denied. 
(Decision  No.  254.) 

255a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Missouri  Pacific  Railroad.     (II,  R.  L.  B.,  288.) 

* 

Proper  classification  of  and  compensation  for  pimiper  who,  the  employees daini 
))er formed,  in  acidi  tion  to  his  duties  as  pumper,  special  work  requiring  oantinaow 
alertness  and  application.  Carrier  contends  that  duties  are  siniilar  to  majority  of 
other  pum  pel's.  Da'uhd:  That  claim  for  reclassification  and  rate  denied.  (Deci- 
sion Xo.  255.) 

256a.  International  Union  of  Steam  and  Operating  Engineers  y.  Missouri  PadHc 
Railroad.     (II,  R.  L.  B.,  290.)  .^^ 

Application  of  wac:e  increase  imder  Decision  No.  2  to  stationary  engineers  in 
rniHKlbousop,  paid  on  a  monthly  basis.  Decided:  That  Interpretation  No.  1  to 
Decis^ion  No.  2,  providing  tluit  monthly  increases  should  be  based  on  204  hours 
per  month,  covert?  (lueetion  in  dispute.     (Decision  No.  256.) 

257a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Sh<9 
Laborers  v.  Clevelund,  Cincinnati,  Chicago  &  St.  Louis  RaUway.     (II,  R«  L.  R, 

290.) 

Ruqnest  iVr  rein.^tatement  of  former  bridge  and  building  foreman  and  claim  for 
time  lost.  Dtcided:  That  employee  left  service  voluntarily;  therefore,  r^inptate- 
nient  and  pay  for  time  lost  is  denied.     (Decision  No.  257.) 

25vSa.  United  Brotherhood  of  Maintenance  of  Way  Emidoyees  and  RaOway  Shop 
Laborers  v.  Detroit  &  Mackinac  Railway  Co.     (II,  R,  L.  B.,  293.) 

PveqiicHt  for  reinstatement  of  former  section  foreman  dismissed  for  general 
iinsa(isfa<tory    HTvire.     Dicidid:  That    request    for   reinstatement   is    denie«j. 

!  Pcr'ision   NO.  L*'»S.) 

251>a.  Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  t. 
Illinois  Terminal  Railroad.     (II,  R.  L.  B.,  293.) 

Shall  the  carrier  meet  in  conference  and  negotiate  agreement  with  repreeenta- 
tives  of  .system  federation?  Decided:  That  carrier  should  select  represeiitalived 
II I  id  hold  conferences  not  later  than  15  days  after  receipt  pf  this  decision.  (De- 
cision Nu.  L'j'J.) 
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2<G0a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Missouri  Pacific  Railroad.     (11,  R.  L.  B.,  294.) 

Shall  the  rate  of  water  service  helpers  be  applied  to  section  laborers  for  work 
performed  incident  to  laying  water  and  sewer  pipes?  Decided:  That  carrier  was 
within  its  rights  in  assigning  employees  to  assist  in  the  performance  of  work  in 
connection  with  la>dng  pipes  witnout  changing  the  classification  and  rate.  (De- 
cision No.  260.) 

2Sla.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Southern  Pacific  Lines  in  Texas  and  Louisiana.     (II,  R.  L.  B.,  295.) 

Request  for  reinstatement  of  bridge  and  building  gang  foreman  dismissed — 
reduced  to  another  position  which  he  failed  to  accept.  Decided:  That  reinstate- 
ment shall  not  be  granted.     (Decision  No.  261.) 

262a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Pennsylvania  System  (Eastern  Region.)  (II,  R.  L.  B., 
295.) 

Request  for  reinstatement  of  aasiptant  foreman  dismissed  from  service.  De- 
cided: That  requej^t  for  reinstatement  is  denied.     fDecision  No.  262.) 

263a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Pennsylvania  System.     (II,  R.  L.  B.,  295.) 

Request  for  roinstafoment  of  clerk  in  stores  department.  Decided:  That  re- 
quest for  reinstatement  is  denied.     (Decision  No.  263.) 

264a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Pennsylvania  System  (Eastern  Region).  (11*  R-  L.  B., 
296.) 

Claim  of  outside  yard  clerk  for  pay  for  time  lost  while  suspended  from  duty. 
Dfcided:  That  claim  is  denied.     ^Decision  No.  264.) 

265a.  Brotherhood  of  Railway  and  Steamship  Clerks.  Freight  Handlers,  Express  and 
Station  Employees  v.  Pennsylvania  System  (Eastern  Region).  (II,  R.  L.  B., 
296.) 

Claim  of  yanl  clork  for  pay  for  time  lost  while  under  suspension.  Dccidid: 
That  claim  is  denied.     '^DeoiHion  No.  265.) 

266a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Pennsylvania  System  (Eastern  Region).  (II,  R.  L.  B., 
296.) 

Request  for  roinptatement  of  >ard  clerk  dismissed  from  service.  Drc'ah'J: 
That  employees'  reque.^t  is  denied.     (  Decision  No.  2^\i\.^ 

267a.  Order  of  Railroad  Telegraphers  v.  Los  Angeles  &  Salt  Lake  Railroad.  (TI, 
R.  L.  B.,  296.) 

(Maim  for  pay  undf^r  overt inio-and-rall  rule,  in  addition  to  compensation  fur 
rep;ular  assignment,  for  o|)erator  re<|iiired  to  perform  service  outside  of  rei^ular 
assigned  hours.  Decided:  That  claim  of  the  employees  is  denied.  (Decision  No. 
207.) 

268a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Southern  Pacific  Co.  (Pacific  System).     (II,  R.  L.  B.,  297.) 

Are  employee.^  wlio  o]K'rate  inidtiuTaph  machines  entitled  to  an  increase  of  1.3 
cents  i)er  hour  or  10  cents  j)er  hour  under  Decision  No.  2?  Derided:  That  eni- 
ployeee  involved  should  l)e  in<Teased  according  to  their  experience,  in  accordance 
with  se<,'tions  2  or  3,  Article  II  of  Decision  No.  2.     i  Decision  No.  268.) 

269a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Southern  Pacific  Co.  (Pacific  System).     (II,  R.  L.  B.,  298.) 

Dispute  concemincj  bulletined  jH)sition  not  awarded  senior  applicant  account 
Talifomia  State  law  prohibiting:  enn)loynient  of  women  for  more  than  oi^^ht  hours 
per  day.  Deridid:  That  employee  m  cpief^tion  h:Hl  suflicient  fitness  and  ability, 
nut  in  view  of  regulations  of  State  w<'lfare  commission  of  State  of  ( 'alifornia.  Board 
sustains  carrier's  refusal  to  make  as«ij,aiment  to  a  woman.     (Decision  No.  2G9.) 
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270a«  Brotherhood  of 'Railway  and  Steamship  Clerks,  Freight  Haadlers,  Ezpresi  aad 
Station  Employees  v.  American  Railway  Express  Co.    (II,  K.  L.  B^  299.) 

Application  for  reinstatement  of  clerk.  Decided:  That  employees'  requ^i  \^ 
denied.     (Decision  No.  270.) 

271a.  American  Train  Dispatchers'  Association  v.  Wabash  Railway.     (II,  R.  L  R. 

299.) 

Request  of  assistant  chief  dispatcher  for  promotion  to  former  position.    Df  .->•. 
That  request  is  denied.     (Decision  No.  271.) 

272a.  American  Train  Dispatchers*  Association  ▼.  Chicago  ft  North  WesteffB  Rsavax. 
(n,  R.  L.  B.,  299.) 

Claim  of  dispatchers  for  time  worked  in  exceqp  of  refi^lar  asedgmnent.     A?  rr- 
worked  was  due  to  one  day's  sickness  of  dispatcher,  which  required  each  ct  rw. 
other  dispatchers  to  work  four  hours  overtime,  the  carrier  allowed  the  two  r> 
patchers  in  Question  one  day  each  at  their  regular  rate  for  this  service  an  I  " 
third  dLspatclier  one  day's  compensation  for  time  off  account  sickneee.     /><..- 
That  claim  for  overtime  is  denied.     (Decision  No.  272.) 

273a.  American  Train  Dispatchers*  Association  v.  Chicago  &  North  Western  Railvrnj. 
(IT,  R.  L.  B.,  300.) 

Claim  of  train  dispatcher  for  actual  necessary  expenses  when  required  to  h-*%— 
established  headquarters.  Derided:  That  inasmuch  as  dispatcher  in  question  '^-.- 
not  re(juircd  to  l(^ave  his  CHtAblished  headcjuarters  for  purpose  of  relie\'ing  «ii- 
patcher  at  another  point,  employees'  claim  is  denied.     (Decision  No.  273.) 

274a.  American  Train  Dispatchers    Association  v.  Chicago,  Milwaukee  &  St.  Pac 
Railway,     dh  R.  L.  B.,  301.) 

Shall  train  dispatchor  be  reinstated  with  full  seniority  rights  and  paid  for  /J 
time  loflt,  after  haviiii^  failed  to  accept  the  position  to  which  he  was  demot**'i 
Decided:  That  request  for  reinstatement  is  denied.     (Decision  No.  274.) 

275a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  an^ 
Station  Employees  v.  Los  Angeles  &  Salt  Lake  Railroad.     (II,  R.  L.  R^  901.) 

R(*r]ueHt  of  rl<^rk  for  reinstatement  with  pay  for  time  lost.  Dismissed  acf-f-i* 
ua'^ati^'factory  sfTvire.     Dcridrd:  That  employees*  request  is  denied.     (DcvL^  c 

No.  275.) 

276a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  American  Railway  Express  Co.    (H,  R.  L.  R,  d(D2») 

Claim  for  pay  under  call  nile.  Carrier  claims  that  employee  was  paid  for  exm 
service  in  areordunce  with  rules  of  aj^reement,  in  addition  to  com[>ensation  k: 
ref^nlar  aa^ii^nmt^nt,  arrount  working  on  messenger  run  after  expiration  oi  r-Lr^t 
honrn  on  :iHMi<^Tied  businea*'.  Derided:  That  claim  of  employees  is  denied,  f  I  ►'■«:- 
pion  No.  276. ) 


277a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Haadlera,  EifnasB  eihI 
Station  Employees  v.  Southern  Railway  System.     (Ut  R.  L.  B.,  303.) 

QiK'rttion  as  to  )>roper  date  to  bo  iiHod  as  a  basis  in  adding  increases  in  wai!«<f 
under  DeeLsion  No.  2  to  positions  increased  on  or  after  March  I,  1920.  J)rn  •  i 
Tluit  Interf)retation  No.  2  to  Decision  No.  2,  providing  that  increaaes  shall  ^^ 
added  to  rates  in  effect  at  12.01  a.  m.,  March  1,  1920,  applies.     (Decision  No. 

277.) 

278a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  ExpfesB  md 
Station  Employees  v.  Norfolk  &  Western  Railway.     (II,  R.  L.  B.,  303.) 

Controversy  rei^^arding  ]>r()per  compensation  for  clerk  tempoiaiiiy  assigne^i  V- 
higher  rated  position.  Einploye(\s  claim  that  clerk  is  entitled  to  the  overtini' 
rate  of  the*  temporary  position.  Decided:  That  claim  of  the  employees  is  deni'-d- 
(Drcisiou  No.  27S.)  * 
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279a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Haadlenu  Exivess  and 
Stotioa  Employees  ▼.  Norfolk  ft  Western  Raiiifay.     (1I»  R.  L.  B.,  304.) 

Claim  for  comp^iBation  for  extra  clerk  at  overtime  rate  for  performinji;  work 
in  exceee  of  8  hours  "within  a  24-hour  period.  Carrier  claims  that  extra  clerk  was 
not  aasigned  to  any  particular  kind  of  work  but  merely  filling  vacant  positions 
in  various  departments.  Decided:  That  claim  of  employees  is  denied.  (De- 
cision No.  279.) 

280a.  Brotherhood  of  R«lway  and  Steamship  Clerks,  Freight  Haadlers,  Express  and 
Station  Employees  ▼.  Gulf,  Colorado  ft  SanU  Fe  Railway.     (II,  R.  L.  B^  304.) 

Claim  of  clerical  employees  for  additional  compensation  for  work  performpd 
on  Sunday  afternoons  during  the  summer  months  of  the  year  1920.  Carrier 
claims  it  was  not  the  established  practice  to  give  employees  Saturday  afternoons 
off.     Decided:  That  claim  of  employees  is  denied.     (Decision  No.  2S0.) 

281a.  Brotheiiiood  of  Railway  and  Steamship  Clerks,  Fra^ht  Handlers,  Express  and 
Station  Employees  v.  American  Railway  Express  Co.     (11,  R.  L.  B.,  305.) 

Claim  of  the  employi^ea  that  the  abolition  of  positions  of  second  mossont]:er 
and  the  crearion  of  positions  of  helpers  on  express  runs  is  in  \dolation  of  rule  91 
of  clerks*  national  agreement  which,  in  train  service,  eliminated  noceasity  for 
thwe  employee's  returning  as  messengers  on  westbound  trains — resulting  in  their 
hoing  classifVd  as  hcljvers  and  paid  rat^  applicable  to  adjaoont  t^'rritory.  De- 
rided: That  claim  of  employees  is  denied.     (Decision  No.  2^1.) 

282a.  Brotherhood  of  Railway  and  Steamsiiip  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  American  Railway  Express  Co.     (11,  R.  L.  B^  306.) 

Request  for  rein«rtatement  of  express  employee  dismissed  account  absenting 
himself  without  permission.  Decided:  That  employees'  request  is  denied.  (De- 
cision No.  282.) 

283a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Hnadlers,  Express  and 
Station  Employees  v.  American  Railway  Express  Co.     (II,  R.  L.  B.,  307.) 

Request  for  reinstatement  of  express  employee.  Decided:  That  reque^rt  is 
denied.     (Decision  No.  2.H3.) 

284a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Norfolk  &  Western  Railway.     (II.  R.  L.  B.,  307.) 

Claim  of  employees  that  position  of  telephone  ST^-itchboard  operator  should  !)e 
a  clerical  pasition  and  be  irichidcMl  in  the  clorical  s<Mii(jrity  rost^T.  Carrier  claiiiis 
that  only  clerical  work  ))crf()rm(Ml  by  this  employee  is  to  keep  a  tally  of  the  nuia- 
l>er  of  calls  made.  Drridrd:  That  claim  of  employees  is  doni(^d.  (^Derision 
No.  284.) 

285a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
SUtion  Emplyees  v.  Norfolk  &  Western  Railway.     (II,  R.  L.  B.,  308.) 

Bulletining  of  position  of  voucher  clerk,  which  employees  claim  was  never 
actually  vacated.  Carrier  statx^s  that  the  position  was  builetincMl  and  a^si^^ned 
to  senior  nualified  em])loyee  and  the  e\idenre  indicates  that  all  rules  were 
strirtlv  adnered  to.  Da-vied:  That  claim  of  emplovees  is  denied.  (Decision 
No.  285.) 

2S6a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Richmond,  Fredericksburg  &  Potomac  Railroad  Co.  (II, 
R.  L.  B.,  309.) 

Are  employees  performing  nei-essary  duties  in  and  around  stations  entitled 
to  12-cent  increase  under  Dei'ision  No.  2?  Decided:  That  employei^s  in  question 
are  not  station  or  platform  freight  handlers  or  truckers,  therefore,  are  not  entitled 
to  increase  of  12  cents  spe^ufknl  in  De<'ision  No.  2.     (Decision  No.  2S().) 

287a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  American  Railway  Express  Co.     (II,  R.  L.  B.,  309.) 

Re(|ueflt  for  increased  rate  of  pay  for  express  messengprs  on  one  carrier  to 
equalize  with  rates  paid  by  anotlier  carrier  operating  l»etvveen  the  same  ]>oint.s. 
Carrier  states  that   these  differentials  in  rates  have  alwave  exii^ted.     Dccidid: 

ft 

That  request  of  employees  is  denied.     (Decision  No.  287. ) 
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28aa.  Brotherhood  of  Railway  and  Steamfihip  Clerks,  FVelght  Handlers*  Eipreaa  i^ 
StaUon  Employees  v.  Norfolk  &  Western  Railway.    (II,  R.  L.  B.,  310.) 

Request  that  position  of  ticket  clerk  be  restored  to  the  ^nployee  pre^iou^J7 
holding  same,  and  that  he  1)0  reiml)ursed  for  difference  between  the  rate  or  s] ' 
position  and  the  position  he  has  since  held.  The  carrier  states  that  a  de-T**^* 
in  business  necessitated  the  abolition  of  the  position.     Decided:  That  cUiiL  < 

employees  is  denied.     (Decision  Xo.  288.) 


289a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Raflway  SW 
Laborers  v.  Southern  Pacific  Lines  in  Texas  and  Louisiana,     (II,  R.  L.  B!,  310. 

Seniority  rights  of  employees  accepting  supervisory  positions.  Dt^idtd:  TL*: 
appointment  to  position  of  road  master  did  not  constitute  temporary  appointiiirit. 
and  continuitv  of  pcnice  was  not  disturbed  by  said  appointment.     fDe«i-M 

Xo.  289.) 

290a.  New  Orleans  Great  Northern  Railroad  T.  Brotherhood  of  Locomotire  Imp- 
neers  et  al.     (II,  R.  L.  B.,  312.) 

Request  of  carrier  for  decrease  in  rates  of  pay  for  its  train  and  engine  wni  « 
employees,  maintenance  of  equipment  employees,  and  agents  and  operatrr- 
Decided:  That  the  decreased  rates  prescribea  in  this  decision  shall  apply  to  '}i 
carrier  in  question.     De^^^ision  contains  dissenting  opinion.     (Decision  No.  2"^> 

291a.  Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Oaf%s\  f. 
Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  Railway.     (II,  R.  L.  B.,  321.) 

Has  the  l^'e<lerated  Shop  Crafts  the  right  to  ne^tiate  an  agreement  coverli. 
employees  performing  mechanics'  work  m  the  maintenance  and  repair  of  wa-: 
servi(  o  equipment,  coal-chute  machinery',  etc.,  coming  under  the  juris^U' t:.: 
of  the  bridge  and  building  department?.  Decided:  That  if  federation  so  el»*.t-, 
agreement  may  be  made  to  cover  all  employees  mentionerl,  provided  this  de*-i>i:r 
<loes  not  interfere  \nth  special  rules  necessary  to  properly  operate  said  dc-j^urt- 
ment.     (  De^iwon  Xo.  291.; 

292a.  American  Federation  of  Railroad  Workers  v.  Philadelphia  &  Reading  RaOwsy. 
(II,  R.  L.  B.,  322.) 

lias  tlie  carrier  ( omj)lied  with  provisions  of  agreement  which  require  30  d^vs' 
notice  in  writing  l)efore  (hanging  same?  Employees  claim  they  did  not  r©:6i^-^ 
copy  of  revised  rules  ])roposed  l)y  the  carrier.  Decided:  That  the  carrier  hi.- 
complied  with  the  pro\i>'ions  of  the  agreement  herein  referred  to.  (De<i>ivi 
Xo.  lM)2.i 

293a.  Brotherhood  Railroad  SijB^nalmen  of  America  v.  Southern  Pacific  Co.  (Pad& 
System).     (II,  R.  L.  B.,  323.) 

Dispute  in  reixard  to  proper  compensation  for  hourly-rated  employees  sent  oj: 
from  homo  8t  alion  to  perform  work.  Decided:^  That  sections  18  and  20  of  sLsni- 
nicuH  national  ajiToement  are  properlv  applicable  to  the  service  in  que^iicr. 

-De-  ision  Xo.  2<)3.) 

294a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  aad 
Station  Employees  v.  American  Railway  Express  Co.     (II,  R.  L.  B.,  324.) 

Question  a.'^  to  a,«isistant  superintendent's  pa«»ition,  vehicle  service,  coimLC 
within  scope  of  agreement  elTe«-tive  February  15,  1920.  Decided:  That  ih? 
position  in  question  does  not  come  within  the  scope  of  agreement  mention^', 
and  eniplovees'  request  that  it  be  bulletined  for  bid  is  denied.     (Decision  Xu- 

295a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers^  Express  and 
Station  Employees  v.  American  Railway  Express  Co.     (11,  R.  L«  B.,  325.) 

Request  that  free  sleepin.cf  quarters  be  established  for  train-service  mesBen^ei?. 
Derifhil:  That  ina.^much  as  this  is  not  a  requirement  by  order  or  agreement  sd 
Buch  quarters  are  eslablished  voluntarily  by  carrier,  claifa  of  employees  is  desie.:. 

(Decision  Xo.  2!)5.) 

296a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Frdght  Handlers,  Express  and 
Station  Employees  v.  American  Railway  Express  Co.     (11,  R.  L.  B.,  32G.) 

Reqiiost  for  reinstatement  of  express  employees,  dismissed  from  service.    A- 

r'nk'l:  That  rcnjiK^'^t  f'-r  reinstatement  is  denied.     (Decision  No.  296.) 
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2S7h*  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  y.  American  Railway  Express  Co.    (11,  R.  L.  B.,  326.) 

Question  as  to  proper  method  of  rating  inexperienced  clerks.  Employees  con- 
tend that  positions  and  not  employees  should  be  rated.  The  earner  contends 
that  the  agreement  specifically  preserA'es  the  right  to  rate  employees  for  the  first 
12  months  of  service  and  thereafter  pay  the  rate  of  the  position  to  which  assigned. 
Decided:  That  claim  of  employees  is  aenied.    (Decision  No.  297.) 

298a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  American  Railway  Express  Co.     (II,  R.  L.  B.,  327.) 

Claim  for  the  application  of  Decision  No,  2  to  part-time  express  employees  who 
attend  school  and  are  employed  on  an  hourly  ba^is  for  short  periods.  Deiidfd: 
That  claim  of  employees  is  denied.     (Decision  No.  298.) 

299a.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Ann  Arbor  Railroad  et  al.     (II, 
R.  L.  B.,  328.} 

Inquiry  and  proceedings  instituted  and  conducted  by  the  Labor  Board  regard- 
ing threatened  general  strike.  Decided:  That  when  any  changes  in  wages,  con- 
tracts, or  rules  are  contemplated  or  proposed  by  either  party,  conferences  must 
be  had  as  directed  by  the  Transportation  Act,  and  where  agreements  are  not 
reached,  disputes  must  be  brouerht  ))efore  the  Lal)or  Board  for  adjustment,  pend- 
ing which  no  action  shall  be  taken  or  changes  made  by  either  party.  (Decision 
No.  299.) 

300a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Nashville,  Chattanooga  &  St.  Louis  Railway.     (II,  R.  L.  B.,  329.) 

Request  that  rate  of  pay  and  overtime  provisions  of  ash-pit  men  be  applied  to 
employees  engaged  in  similar  servire,  and  that  such  overtime  provisions  be  made 
retroactive  to  effective  date  of  maintenance  of  way  emi>loyee8'  national  agree- 
ment. Derided:  That  at  points  where  there  is  sufficient  amount  of  work  to  occupy 
the  time  of  one  or  more  men,  surh  man  or  men  shall  be  paid  the  rate  and  receive 
the  overtime  conditions  established  })y  ash-pit  men.  This  decision  shall  be 
effective  as  of  November  1,  lt»21.     (Decision  No.  300. ) 

301a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Norfolk  &  Western  Railway.     (II,  R.  L.  B.,  330.) 

What  increa.sc,  under  the  ])rovisions  of  Deeision  No.  2,  should  have  been  applied 
to  rates  of  pay  fur  laborers  employed  at  coal  wharves  on  line  of  road  and  at  termi- 
nals? Decided:  That  rates  established  bv  or  under  the  authoritv  of  the  Railroad 
Administration  shall  be  the  basis  for  applying  increases  under  Decision  No.  2  for 
the  employees  in  question.     (Decision  No.  301.  j 

302a.  Order  of  Railroad  Telegraphers  v.  Denver  Union  Terminal  Railway  Co.     (II, 
R.  L.  B.,  331.) 

Claim  of  telet^aph  operator  for  pay  under  overtime-and-eall  rule  for  working 
the  entire  period  of  another  as.signment  in  addition  to  r-ompensation  for  re^idar 
assipnmpnt.  Carrier  made  payment  at  the  straii:ht-tinie  rate  of  the  position 
iilled.     Decided:  That  rlaim  of  employees  is  denied.     (Decision  No.  302.) 

303a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Southern  Pacific  Lines  in  Texas  and  Louisiana.     (II,  R.  L.  B.,  332.) 

Question  as  to  proper  elassifu-ation  and  rom])en9ation  for  certain  employees  at 
wood-preservini^  plant.  Dvridai:  That  inasmiuh  as  evidence  8ul)mitted  is  not 
sufficiently  clear,  Board  is  not  justilicd  in  rendering  derision  and,  therefore, 
directs  that  representatives  of  all  parties  directly  interested  arrange  to  jointly 
conduct  further  invest  illation  and  if  unable  to  agree,  to  resubmit  the  case  to  the 
Labor  Board.     (Decision  No.  303.) 

304a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  American  Railway  Express  Co.     (II,  R.  L.  B.,  333.) 

Claim  of  messenger  for  rate  of  pay  applicable  to  position  awarded  by  bulletin, 
account  not  havinor  V)een  as.^igned  to  new  po^<iti<Jn  witliin  10  days.  Decided: 
That  employee  involved  is  entitled  to  the  rate  of  position  of  express  nie8senp:er 
l)etween  points  mentioned  on  expiration  ()f  10-day  period  allowed  carrier  for 
assignment.    (Decision  Xo.  301.) 
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305a.  United  BraiheriMwd  of  Maintenuce  of  Way  En^yees  mad  tUOmmj  S^ 
Laborers  v.Soathern  Pacific  Lines  in  Texas  aad  LooisiaBa.    (lip  B.  L.  &«  3;^; 

Claim  for  additional  compensatioii  coveriiig  holiday  service.  EmpI  -.-►- 
claim  that  they  were  required  to  take  a  day  off  in  lieu  of  toe  holidays  witic  h  t'^  * 
worked,  but  the  carrier  contends  that  the  employees  accepted  the  dky  off  wirL  .: 
protest,  and  when  objection  was  made  that  the  i>ractice  was  discontinued.  1  - 
dded:  That  claim  of  employees  is  sustained.    (Decision  No.  305.) 


306a.  Brotherhood  of  Railway  and  Steaniship  Clerks,  FreMit  Handlers,  Express  ani 
Station  Emfrioyees  v.  Norfolk  &  Westora  Railway,    (u,  R.  L.  B.,  335.) 

Claim  of  clerical  employees  for  14  da^'s'  pay  for  2  weeks'  vacation.  J^tc^:- '. 
That  claim  of  employees  is  denied.    (Decision  No.  306.) 

• 
307a.  Association  of  Colored  Railway  Trainmen  v.  Illinois  Central  Railrond  et  sL 
ai,  R.  L.  B.,  336.) 

Request  for  the  discontinuance  of  rule  covering  reduction  in  fcwre  c4  tr  z- 
service  employees  which  provides  that  displacement  will  be  made  in  the  <'^>r 
of  seniority  regardless  of  color,  but  restricts  the  employment  of  Negroes  in  <  -r- 
tain  kinds  of  service.  Decided:  That  Board  can  not  approve  of  any  disciizninii'i  c 
favoring  either  white  or  colored  employees  in  application  of  rule  mentioDt'C 
Complaint  dismissed  and  request  demed.    (Decision  No.  307.) 

308a.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Los  Ani^eles  &  Sak  Lake  Rail- 
road.    (11,  R.  L.  B.,  337.) 

Question  as  to  rate  of  pav  applicable  to  new  type  of  locomotive  leased  tPis- 

Eorarily  from  other  1  ines.     t>ecided:  That  the  rate  covering  locomotive  temponri .;. 
orruvved  shall  be  the  same  as  the  rates  paid  by  the  borrowing  carrier  for  its  1<-  •-- 
motives  which  come  within  the  corresponding  "weight  on  drivers"  claaBLficau*  n 

(Decision  No.  SOS.) 

309a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Raflway  Shop 
Laborers  v.  Litchfield  &  Madison  Railway.     (II,  R.  L.  B.,  337.) 

Dispute  reirardins:  reinstatement  of  former  section  foreman.  D>cd4M:  Ti-it 
rec^uest  for  reiriptatcnieiit  of  employee  is  denied.     (Decision  No.  309.) 

310a.  Brotherhood  of  Locomotive  Firemen  aad  Eagiaewien  et  aL  v.  Oregwi- Wash- 
ington Railroad  &  Navigation  Co.     (II,  R.  L.  B.,  337.) 

Request  for  amendment  of  schedule  rule,  which  defines  local  or  way  fr*  ic' t 
service.  Dcnihd:  Tliat  parties  at  interest  having  agreed  upon  settlement,  aaii^i  l- 
withdrawn  from  consideration  by  the  Board.     (Decision  No.  310.) 


311a.  Brotherhood  of  Locomotive  Engineers  et  at.  v.  Oregon- Washington  Railroad 
&  Navigation  Co.     OL  R-  L.  B.,  338.) 

Rcfjuest  for  rule  <;uarantoeing  men  in  assigned  service  same  mileage  per  diy 
for  each  day  of  ahwi^niiiont.  Decided:  That  parties  at  interest  havinga^reed  up -a 
sottloment,  case  withdrawn  from  consideratibn  by  the  Board.  (Decision  N;*. 
311.) 

312a.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Or^on-Waslunctoa  PnilrtH 
&  Navigation  Co.     (II,  R.  L.  B.,  338.) 

Re({ii(\st  for  new  rule  allowing  engineers  and  firemen  80-eent  difileareotial  p'r 
10()  niileH  al)ove  \ alley  Y<iU'.s  on  certain  districts.  Decided:  Parties  at  int♦^^■-? 
a^TCMMl  upon  settlement  in  this  cavse  and  withdrew  same  &om  consideration  by 

the  lioard.     (  Deei.sion  No.  .312.) 

313a.  Brotherhood  of  Locomotive  Firemen  and  Enginemen  ei  aL  ▼•  Qre^aa-WaslN 

inglon  Railroad  &  Navigation  Co.     (11,  R.  L.  B.,  338.) 

lifHiueet  for  now  rnlp  allowinir  engineers  and  firemen  to  report  for  and  berelipf^ 
from  duty  at  pjiHHpnir«"r  station.  Jyecided:  Parties  at  interest  agreed  upon  settle- 
ment and  withdrew  ease  from  cousideratiou  by  the  Board.    (Decisioa  No.  3lJ. 
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314a.  BroUierliood  aC  Locomotive  Firemen  and  Enginemen  et  al.  t.  Oregon- Wash- 
ington Railroad  &  Navigation  Co.     (II,  R.  L.  B.,  339.) 

Request  for  rules  pro\iding  for  payment  of  initial  and  terminal  Bwitchino:  and 
delays  on  the  minute  baMs.  Decided:  Parties  at  interest  have  agreed  on  settle- 
ment and  case  is  withdrawn  from  conjsideration  by  this  Board .    ( Decision  No.  31 4 . ) 

315a.  Brotlierliood  of  Locomotive  Firemen  and  Enginemen  et  al.  v.  Oregon- Wash- 
ington Railroad  &  Navigation  Co.     (II,  R.  L.  B.,  339.) 

Request  for  new  rule  providing  that  the  adjustment  of  claims  will  establisli 
the  basis  for  adjustment  of  similar  claims.  Decided:  Parties  at  interest  haviii.? 
a^eed  on  settlement,  case  is  withdrawn  from  consideration  by  this  Board.  (De- 
cisi<m  No.  315.) 

Site.  Brotherliood  of  Locomotive  Firemen  and  Enginemen  et  al.  v.  Oregon- Wash- 
ington Railroad  &  Navigation  Co.     (II,  R.  L.  B.,  339.) 

Reauest  for  rules  governing  hostler  service.  Decided:  Parties  at  interest 
agreea  upon  settlement  of  this  case  and  withdrew  same.     (Decision  No.  310. ) 

317a.  Brotherliood  of  Locomotive  Firemen  and  Eni^emen  v.  Oregon- Washington 
Railroad  &  Navigation  Co.    (II,  R.  L.  B.,  339.) 

Time  claim  of  fireman  account  being  refused  permission  to  displace  engiiuT^- 
on  h(«tling  position.  Decided:  Parties  at  interest  having  agreed  upon  settlement, 
case  is  withdrawn  from  consideration  by  Board.     (Decision  No.  317.) 

31Sa.  Brotherhood  of  Railroad  Trainmen  et  al.  v.  Southern  Pacific  Co.   (Pacific 
System).     (U,  R.  L.  B.,  340.)  « 

Claim  of  brakemen  in  suburban  passenger  service  for  minimum  passenger  dtiy 
for  extra  service  performed  before  beginning  regular  aasi£^nment  during  October, 
1919.  Decided:  That  because  of  matters  in  dispute  havang  occurred  before 
passage  of  Transportation  Act,  Board  is  without  jurisdiction.  Application  is 
therefore  dismissed.     (Decision  No.  318.) 

319a.  Brotherhood  of  Railroad  Trainmen  et  al.  v.  Southern  Pacific  Co.   (Pacific 
System).     (II,  R.  L.  B.,  340.) 

Claim  of  conductors  and  other  trainmen,  assigned  to  through  and  irregular 
freight  service,  for  local  rates  of  pay.  Decided:  That  matter  complained  of  ha\'- 
ing  orcuned  prior  to  passage  of  Transportation  Act,  Board  is  without  jurisdi^liou. 
(Bodsion  No.  819.) 

320a.  Brotherhood  of  Railroad  Trainmen  et  al.  v.  Southern  Pacific  Co.  (Pacific 
System).     (II,  R.  L.  B.,  341.) 

Claim  for  time  consumed  by  through  and  irregular  freight  crews  setting  out 
and  putting  in  cars  and  trains  en  route.  Decided:  That  matter  complained  of  ]la^•- 
ing  fx-curred  before  passage  of  Transportation  Act,  Board  decides  it  is  witliout 
jurisdiction.     (Decision  No.  320.) 

321a.  Brotherhood  of  Railroad  Trainmen  et  al.  v.  Southern  Pacific  Co.  (Pacific 
System).     (II,  R.  L.  B.,  341.) 

(^laim  of  passenger  brakeman  for  deadhead  one  way  to  terminal  and  return  in 
BerNdce.  Decided:  That  matters  complained  of  having  oocurred  prior  to  passage 
of  Transportation  Act,  Board  is  without  jurisdiction.     (De<'ision  No.  321.) 

322a.  Brotherhood  of  Railroad  Trainmen  v.  LouisviUe  &  Nashville  Railroad.     (II, 
R.  L.  B.,,341.) 

Claim  for  back  pay  under  provision  of  Decision  No.  2  for  emplovoe  dismissed 
from  service  during  the  retroactive  period  of  said  decision.  Decided:  That  em- 
ployees dismissed  from  tlie  servi(!e  for  any  reasim  are  entitled  to  back  pa\'  i  t 
servdces  performed  during  the  retroactive  period,  except  such  emfiloyees  w^  :> 
voluntarily  suspend  work  and  come  within  the  scope  of  Order  No.  I  and  l)ecisi<Mi 
No.  1,  issued  by  the  Labor  Board.     (Decision  No.  ;i22.) 

823a.  Brotherhood  of  Railroad  Trainmen  et  al.  v.  Louisville  &  Nashville  Railroad, 
(n,  R.  L.  B.,  342.) 

Claim  of  conductor  for  work-train  rate  of  pay  while  on  duty  in  yard  service. 
Decided:  That  employee's  claim  can  not  be  autitained.     (Decision  No.  323.) 
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324a.  Brotherhood  of  Raib-oad  Trainmen  let  al.  v.  LonisvOle  ft  NashTiDe  RailrMd 
(II,  R.  L.  B.,  343.) 

Claim  of  conductors  that  all  runs  on  system  be  considered  as  new  runs  and  ad  v^- 
tised  as  such,  account  general  wage  increase.  ^  Decided:  That  rules  similar  to  this 
are  of  general  nature  and  usually  apply  to  individual  or  small  groups  of  runs,  but 
are  not  intended  to  apply  when  general  increase  is  made  apmicaole  to  all  n-u 
on  system .    Refusal  of  carrier  to  rebulletin  runs  is  sustained.    (Decision  No.  32 


-X.  • 


325a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Raflwmy  Skap 
Laborers  v.  Missouri  Pacific  Raiload.     (II,  R.  L.  B.,  344.) 

Request  for  relief  from  payment  of  water  license  for  water  furnished  emplovw- 
residing  in  company-owned  houses.  Decided:  Request  denied,  provided  ttere 
is  no  change  maoe  by  the  carrier  in  r^;ard  to  the  present  arrangement  as  to  rentdL 
(Decision  No.  325.) 

326a.  Brotherhood  of  Locomotive  Firemen  and  Enginemen  et  al.  ▼.  drfcatfo*  Tcnv 

Haute  &  Southeastern  Railway.     (II,  R.  L.  B.,  344.) 

Request  for  reinstatement  of  engineer  dismissed  account  sliding  the  drivers  oa 
enp:ine.  DeHrfed:  That  in  view  of  this  employee's  personal  reconi  in  service  h* 
shall  be  reinstated  without  impairment  to  seniority.     (Decision  No.  326.) 

327a.  American  Federation  of  Railroad  Workers  v.  Chicago,  Terre  Haute  &  South- 
eastern Railway.     (II,  R.  L.  B.,  345.) 

(^'ontroversy  re^arriins:  dismissal  of  carmen.     Decided:  That  dismissal  by  earri^ 
is  sustained.     (Dccipion  No.  327.)  • 

328a.  United  Brotherhood  of  Maintenance  of  Way  EQtiployees  and  RaDiraf  Slnp 
Laborers  v.  Mobile  &  Ohio  Raih-oad      (U,  R.  L.  B.,  345.) 

The  q  uestion  in  dispute  is  in  retard  to  the  right  of  carrier  to  lay  off  carpenter 
fr^ntp  and  to  contract  for  the  building  of  a  new  depot  by  construction  oomponT. 
Derided:  That  carrier  did  not  violate  the  provieftons  of  tlie  agreement.     (DecssiaD 

No.  328.) 


329a.  United  Brotherhood  of  Maintenance  of  Way  Employees  ani  Raflway 
Laborers  v.  Denver  &  Rio  Grande  Raibroad.     (H,  R.  L.  B.,  34S») 

Controversy  roc:ardinp;  discharge  of  bridge  and  building  carpenter.  Deddri: 
That  the  employee  in  question  shall  be  rein^^tAted  to  former  portion  with'semoritv 
nights  unimpaired .    Request  for  compensation  covering  time  lost  denied.    (Deci- 

Fion  No.  329.) 

330a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Haihray  Slup 
Laborers  v.  Union  Pacific  Raihoad.     (II,  R.  L.  B.,  346.) 

T>isT)ute  re<rur(iin^  payment  of  overtime  to  monthly-rated  employees  in  the 
mniiitenance  of  way  de})artnient.  Employees  daim  that  the  nourly  rate  of 
m on thlv- rated  employees  should  be  based  on  306  ei^t-hour  days  per  year. 
Jhridaf:  That  claim  of  employees  is  denied.    (Decision  Wo.  330.) 

331a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Raflway  Siiop 
Laborers  v.  Chicago  &  Eastern  Illinois  Railway  Co.    (II,  R.  L.  B.*  347.) 

Classification  and  rate  of  pay  f^r  employees  assigned  as  engine  supply  mpu. 
Jhcidfd:  That  employees  in  question  come  under  provisions  of  section  8,  Article 
11 T,  Decision  No.  2,  and  shall  be  paid  accordingly.     (Decision  No.  331.) 

332a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Chesapeake  &  Ohio  Railway.     (II,  R.  L.  B.,  348.) 

Was  the  cirrier  justifle<l  in  discontinuing  a  3-cent  differential  to  carpentff 
foremen  and  carpenti'is,  which  differential  was  sped£ed  in  agreement  entered 
i  nto  prior  to  Government  control?  Derided:  Thatinasmuch  as  the  disoontinaaDes 
of  thi.s  differential  (which  was  in  effect  a  reduction  in  pay)  should  haw^i>eeD 
properly  handled  in  aroordance  with  provisions  of  Transportation  Act,  aid 
differential  shall  be  re??tored.     (  Decision  No.  332.) 
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333a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Wheeling  &  Lalce  Erie  Railway.     (11,  R.  L.  B.,  348.) 

Request  for  leave  of  absence  and  transportation  for  general  chairmen.  Leaded: 
That  request  of  this  employee  is  jiiBtiliod.  Recognized  and  time-honored  prac- 
tice to  grant  leave  of  absence  and  transportation  to  general  chairmen  representing 
large  groups  of  employees.     (Decision  No.  333.) 

3d4a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Cincinnati,  Indianapolis  &  Western  Railroad.     (II,  R.  L.  B.,  349.) 

Dispute  concerning  carrier's  method  of  reducing  expenses.  Decided:  That  the 
carrier  did  not  violate  provisions  of  agreement  in  making  reductions  outlined. 
I'mployeefi'  claim  for  pay  for  time  lost  is  denied.     (Decision  No.  334.) 

335a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Buflfalo,  Rochester  &  Pittsburgh  Railway.     (II,  R.  L.  B.,  351.) 

Claim  of  employees  I  hat  derrick  engineers  and  firemen  in  the  maintenance  of 
v.ay  department  have  the  right  to  positions  of  engine  watchmen,  (/arrier  rlaims 
tliat  there  is  no  rule  in  agreement  pr("venting  discontinuance  of  an  unnecessary 
position  nor  preventing  an  employee  in  one  department  working  jointly  in  two 
(If-partments.     Dended:  That  claim  is  denied.     'Decision  No.  335.) 

33<>a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
i^aborers  v.  Buffalo,  Rochester  &  Pittsburgh  Railway.     (II,  R.  L.  B.,  351.) 

<  'lairn  c»f  employees  for  travel  time  account- removal  of  headquarters  of  carpenter 
iiang.  Carrier  eluinis  that  Railroad  Administralion  deci?*ion  gave  employees 
•  niem])erH  of  gangs  i  the  privilege  of  riding  to  and  fr'om  headquarters  Monday 
morning  and  Saturday  nights  but  did  not  extend  this  allowance  to  employees 
subsequently  enteiing  such  gangs  of  their  own  accord.  DfTidcd:  That  employees* 
i  laim  is  denied.     '  Decisitm  No.  336. ) 

337a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Buffalo.  Rochester  &  Pittsburgh  Railway.     (II,  R.  L.  B.,  352.) 

Question  a;5  to  right  of  carrier  in  assigning  bridge  (•ar])enter  to  operate  derrick  in 
conjunction  witli  other  duties.  Jftadtfl:  That  carrier  has  not  violated  any  of  the 
provisions  of  agreenu^nt  in  so  a.«signiiig  the  work,     '  Decit^ion  No.  337. ) 

338a.  Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  v.  Ann 
Arbor  Railroad.     (II,  R.  L.  B.,  353.) 

Is  it  the  intention  of  the  lules  governing  the  Federated  iShop  Crafts  that  em- 
ployees be  paid  for  time  traveliuL'  to  their  home  station  when  such  employees 
are  permitted  to  go  to  bed  for  five  hours  or  more  on  the  cars  on  which  they 
are  traveling".*  J)t(id(d:  That  under  provisions  of  rule  in  effect,  employees  in 
f|uestion  shall  l)epaid  for  travel  time  regardless  of  whether  relieved  and  allowed 
to  rest  five  or  nior*^  lioars  on  cars  in  whi<'h  travr-ling.     (Decision  No.  338J 

339a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Trinity  &  Brazos  Valley  Railway.     (II,  R.  L.  B.,  353.) 

QuC'stion  as  to  seniority  rights  of  general  foreman  assigned  as  bridge  and  building 
foreman.  JJrctdfd:  That  the  appointment  to  roadmaster's  position  did  not  con- 
stitute temporary  appointmeiil ;  that  continuitv  of  service  Wiis  not  disturbed  by 
said  appointment,  and  that  as  a  result  of  l)eing  demoted  employee  is  not  entitled 
to  position  of  bridge  and  })iiil(]ing  foreman.     (Decision  No,  339.) 

340a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Southern  Pacific  Lines  in  Texas  and  Louisiana.     (II,  R.  L.  B.,  354.) 

Claim  of  employees  thai  former  night  derrick  engineer,  whose  position  was 
abolished,  is  entitled  to  di.^place  junior  day  derrick  engineer.  Rules  provide 
that  promotion  shall  be  bailed  on  ability,  merit,  and  seniority,  and  that  the 
management  shall  be  the  judge.  DK-ided:  That  claim  <;f  employees  is  denied. 
f  Decision  No.  340. » 
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341a.  RaUwEF  Employees'  Department,  A.  F.  of  L.  (Federated  SImp  Oafis .  i. 
Southern  Pacific  Co.  (F»rific  System).     (11,  R.  L.  B.,  35S.) 

Question  as  to  proper  classifi cation  of  car  repairer  alleged  to  be  jieriorrri.'. 
blacksmith's  work.  Decided:  That  if  employee  perfomw  work  specified  in  j  : 
fitatement,  elassificatian  is  proper,  but  if  -work  in  addition  to  that  mentioii*- .  ^ 
performed ,  he  ebould  be  reclasfgiied  «Bd  paid  as  blacksmith.    (Decukm  No.  M . 

342a.  United  Brotherhood  of  Maintenance  of  Way  Emproyees  and  Raihray  S>«f 
Laborers  v.  St.  Loids  &  Hanmbal  RidlnMd.     (II,  R.  L.  B^  SflS.) 

Request  that  former  section  foreman  be  returned  to  position  with  jur  • 
time  lost.   Decided:  That  employees'  claim  is  denied.    This  employee  i^  : 
a<rting  as  bridge  and  building  carpenter,  receiviiig  a  higjher  rate  of  oorapenfi^'i 
than  section  foreman,  and  appears  to  be  satashed.    (Dedsioa  No.  342.) 

343a.  Brotherhood  of  Raihray  and  SteamsUii  CkriKS.  FMght  Ilaadiegm  Eipress  asi 
Station  Emi^yees  v.  Chicane,  Rocfc  Islaad  &  FacMc  RaBwAy.  (O,  R.  L.  ii. 
356.) 

Request  for  reinstatement  of  employee  dismissed  horn  sefrvice*  Decided:  V^ 
request  for  reinstatement  of  employee  in  question  is  denied.    (DeGiaion  No.  'r\  > 

344a.  Brotherhood  of  Railway  and  Steamship  derka,  Fr^a^  BmmMews,  Eipreas  an 

Station  Employees  v.  Boston  &  Maine  Railroad.     (II,  R.  L.  B.,  356.) 

Ret  juest  of  employee  for  retiim  to  his  former  position  as  pier  loiemaB.  D€C^'C 
That  request  of  employees  is  denied.    (Decision  No.  344.) 

345a.  Brotherhood  of  Railway  ad  Steamship  Clerks,  Freiglit  Handiera,  Express  an^' 
Station  Employees  v.  Union  Pacific  System.     (II,  R.  L.  B.,  356.) 

Dispute  concerning  bulletined  position  not  awarded  senior  applicauL  aco  •  •■ 
Nebraska  St^te  law  ])rohibitiug  employment  of  women  for  more  than  54  buur^ 
one  w(H^k.     JhrichfJ:  That  in  view  of  the  laws  of  tbe  State  of  Nebraska   w  • . 
r('S])(M't  to  the  hoiiTH  of  employment  for  women,  the  Board  sustains  the  carrir: 
refusal  t<^  make  a8sip:iiment.     (Decieion  No.  ^5.) 

346a.  Brotherhood  of  Railroad  Trainmen  et  aL  v.  Northwesters  Pacific  Railroad 
(II,  R.  L.  B.,  357.) 

Claim  for  additional  pay  for  extra  brakeman  performing  abort  tum-roiind  t^- 
WMie«  r  sor\'i('o.  Decidal:  Parties  at  interest  having  agreea  upon  settlement.  Ci> 
is  \\ithdrawn  from  a>ufiidcration  by  lioard.    (Decision  No.  346.) 

347a.  Northwestern  Pacific  Railroad  v.  Brotherhood  of  Railroad  Trainmen  et  al 
(II,  K.  L.  B.,  358.) 

Claim  ro'^ardiiig  a])})lication  of  through  freight  rates  to  service  now  paj-insr  v^-- 
seiiger  ratios  where  crew  it^  required  to  perform  miscellaneous  service  en  mr- 
Dic'uird:  'i'hat  under  rules  in  effect,  claim  for  through  freight  isates  is  not  jusTifu*:. 

(Decifeiou  No.  3-17.) 

348a.  Brotherhood  of  Railroad  Trainmen  et  al.  v.  Northwestern  Pacific  Railroad 
(11,  R.  L.  B..  359.) 

Claim  of  conduetor  aud  crow  for  one  day's  pay  accoimt  handling  water  car ',' 
ronti\     Dcr'uhd:  Part ief^  at  interest  agreed  ui>on  settlement  and  withdrew  sjii^ 

froTr.  con.ddenition  l>v  thi^  Hoard.     (Decision  No.  348.) 

•  '^  * 

349a.  Ammcan  Federation  of  Railroad  Workers  v.  Toledo  it  OUo  Central  Rait^i; 

(II,  R.  L.  B.,  :',(:o.) 

Question  tus  to  aj»plicatioii  of  increat^es  under  Decision  No.  2  for  stationan.'  tir- 
nuMi,  Ih.ridnJ:  That  Interpretation  No.  1  to  Decision  No.  "2,  proA-idin^  x^3^ 
monthly  iucrt'iiscs  .^htMild  he  ]»ay(Hl  on  201  hours  per  month,  covers  qu€*5tie[i  i:. 
dis]>nte.     i  Decision  No.  'A\9.) 

350a.  Railway  Elinplovees*  Department,  A.  F.  sf  L.  (Federated  Skm^  CntfiS'.  v. 
Southern  Pacitic  Co.  (Pacific  System).     (II,  R.  L.  B-,  3«0,) 

Sliall  th':^  t-inployees  who  e\onise  direct  supervision  over  and  are  held  res^x^'r-- 
hh'  lor  tho  U'irlv  of  eoiuli  elc.uiers  ree»'ive  5  cents  ])er  hour  above  maximum  ;'ji  ' 
eoavli  cleaners  at  point.s  ('nij)lo\ed?     Decided:  Yea.     (Decision  No.  350.) 


CUMULATIVE   INDEX-DIGEST.  931 

^51*.  UnUed  BrotherlHMd  of  Makitenance  of  Way  Empiojeefi  and  Ballway  SImp 
Laborers  v.  Delawve,  Lackawanna  &  Western  Railroad.    (II,  R.  L.  B.,  361.) 

Cbum  for  back  pay  for  employee  who  resigned  from  one  department  and 
accepted  service  in  another  department  of  the  same  carrier.  Decided:  That  claim 
of  employee  is  denied.    (Dedsion  No.  351.) 

352n.  United  B^odiq|lH>od  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  t.  Delaware,  Lackawanna  A  Western  Railroaid.    (II,  R.  L.  B.,  361.) 

Proper  classiii cation  and  rating  for  certain  pumphouse  employees.  Decided: 
That  the  increases  specified  in  Decision  No.  3  should  be  added  to  the  rate  estab- 
lished by  the  Railroad  Administration,  inasmuch  as  employees  in  question  are 
considered  engineers  within  meaning  of  Supplement  No.  7  to  General  Order 
No.  27.     (Decision  No.  352.) 

353a.  Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  v. 
Clereland,  Cincinnati,  Chicago  A  St.  Louis  Railway.     (II,  R.  L.  B.,  362.) 

Was  employee  entitled  to  overtime  for  first  shift  worked  in  car  department 
after  making  change,  by  exorcising  seniority  ris^hts?  Decided:  That  the  overt im*^ 
rate  should  have  been  allowed  this  employee  for  the  first  t»liif t  of  change  referred 
to,  inasmuch  as  the  national  agreement  rule  makes  no  distinction  as  to  whether 
or  not  employee  is  transfened  at  instance  of  carrier  or  of  his  own  accord. 
(  Decision  No.  353 . ) 

364a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  LouisyiUe  &  Nashville  Railroad.     (11,  R.  L.  B.,  363.) 

Claim  of  employee  for  back  pay  for  time  lost  account  ha\'ing  been  denied  the 
pri\'ilege  of  displacing  the  junior  employee  in  the  subdepartnient  in  wiiich  he 
was  working.  The  carrier  ori^niially  claimed  that  seniority  began  anew  upon 
each  promotion,  but  agreed  to  cumulative  seniority  and  the  right  of  diHpla<*ement 
pro\'idod  the  railroa<l  comi)any  would  not  be  thereby  penalized.  Decided:  That 
employees*  contention  is  aenied.     (Decision  No.  354.) 

355a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Missouri  Pacific  Railroad.     (11,  R.  L.  B.,  364.) 

Claim  of  employees  for  punitive  overtime  rate  for  Sunday  wrecking  ser\'i(H. 
Decided:  That  claim  of  employees  is  denied.     (Docision  No.  [liio.) 

356a.  Brotherhood  Railroad  Signalmen  of  America  v.  New  York  Central  Railroad, 
ai.  R.  L.  B.,  364.)  • 

Wliat  rate  of  pay  is  applicable  to  sign^al  department  helper  assigned  temporarily 
as  assistant  signal  maintainc^r?  Decided:  That  temporar\'  em]:)l()yee  should  ha\'(* 
received  same  rate  of  pay  allowed  the  employee  permanently  assigned  to  the 
position.     (Decision  No.  356.; 

357a.  Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  v. 
Minneapolis  &  St.  Louis  Railroad  Co.     GI>  R-  L<  B.,  366.) 

Shall  system  fodoration  roprosonting  Federalod  Shop  Crafts  negotiate  an  agio(^ 
ment  covering  merhanirs  in  bridge  and  building  department?  Decidfd:  That 
agreement  botwo<'n  system  fodoration  shall,  if  fodoration  elects,  cover  all 
omployoos  ooinprix'd  in  wjil  or  oIiu'^h.  provided  siioli  procrdiiro  d(>(\s  not  operate 
to  prevent  negotiation  of  necessary  special  rules.     (Dociijion  No.  Wu .) 

358a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Missouri  Pacific  Railroad.     (II,  R.  L.  B.,  367.) 

Shall  differontial  for  fin*  cloanor^  on  Missouri  I*aoi<ic  Railroad  be  elLuiinatod? 
Der-idtd:  So.     (l>o<'ision  No.  3o8.) 

359a.  Brotherhood  of  Railway  and  Steamsliip  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  El  Paso  &  Southwestern  System.     (II,  R.  L.  B.,  367.) 

Re<|U(«t  for  reinstatement  of  warehouse  clork  dismissed  from  service.  Derided: 
Thai  employeei^'  request  ia  denied.     (Ueciaion  No.  209.) 
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3€0a.  Brotherhood  of  Railway  and  Steamship  Clerics,  Frdfht  Handlen,  Eiires 
and  Station  Employees  v.  American  Railway  Express  Co.     (11,  R.  L.  B.,  9S7.) 

Request  that  position  be  bvUetined,  the  rates  of  which  were  changed  by  'l» 
carrier  in  the  general  wa^e  increase  granted  to  express  employees.  D^iti 
That  request  of  employees  is  denied.    (Decision  No.  360.) 

361a.  Brotherhood  of  Railway  and  Steamship  Clerlu,  Freight  EhadlerB,  Expres 
and  Station  Employees  y,  American  Railway  Express  Co.     (11,  R.  L.  B.,  36^.1 

Question  as  to  application  of  Decision  No.  3  increase  to  certain  position?  i> 
creased  subsequent  to  !March  1 ,  1921 .  Decided:  That  increases  grantea  in  I  ^e*  i-  * 
No.  3,  covering  employees  in  express  service,  shall  be  added  to  the  rates  in  c  tTrc: 
March  1,  1920.    Employees'  request  therefore  denied.    (Decision  No.  3tiL) 

362a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  American  Railway  Express  Co.    (Df,  R.  L.  B.,  363.) 

Kec^uest  of  employees  that  senior  applicant  be  assigned  to  positioii  in  an^'^""? 
seniontv  district.  Decided:  That  claim  of  employees  is  aenied.  (Deci-4- 
No.  362.) 

363a.  Brotherhood  of  Railway  and  Steamship  Oerks,  Freight  Handlere.  Express 
and  Station  Employees  v.  American  Railway  Express  Co.     (EL,  R.  L.  B.,  370.) 

Question  as  to  application  of  Decision  No.  3  increases  to  certain  poeitirra 
increased  subsequent  to  March  1,  1920.  Decided:  That  increase  prant»d  i: 
Decision  No.  3,  covering?  employees  in  express  service,  shall  be  added  to  ib? 
rates  in  effect  March  1,  1920.  Employees'  request  therefore  denied.  {Deci=i  c 
No.  363.) 

364a.  American  Train  Dispatchers  Association  t.  Chicago,  Mflwmnkee  ft  St.  Paal 
Railway,     dh  R.  L.  B.,  371.) 

Kequesl  for  reinstatement  of  dispatcher  dismissed  from  service.  Dcridi- 
That  as  a  result  of  e^ide^ce  presented,  including  hearing  before  the  Board,  re- 
el ue^st  of  employees  for  reinstatement  is  denied.     (Decision  No.  364.) 

365a.  Order  of  Railroad   Telegraphers   v.   Louisrille  &  NashriOe   Railroad.    (IT, 
R.  L.  B.,  371.) 

Request  of  employees  that  certain  positions  of  telegraph  operators,  vrhldt. 
Wire  al^oliMhed  l>y  the  carriers  account  reduced  work  in  offices  located  at  f(*ri!  t? 
division  terminai,  be  restored.  Dccldt'd:  That  request  of  employees  is  deiiit-i. 
(Decision  No.  3()r).) 

366a.  Brotherhood  of  Railway  and  Steamship  Clerics,  Freight  Handlers,  Express 
and  Station  Employees  v.  Western  Maryland  Riulway.     (11,  R.  L.  B.,  372.) 

Reinstatement  of  receiving:  clerk  dismissed  from  service.  Derided:  That  a?  a 
result  of  evidence  produced  and  proceedings  of  hearing  before  Board,  request*  of 

eJiiployee  in  cjuestion  is  denied,     (decision  No.  366.) 

367a.  Brotherhood  of  Railway  and  Steamship  Clerics,  Freight  Haadleni,  Express 
and  Station  Employees  v.  Western  Maryland  Railway.     (II,  R.  L.  B.,  373.) 

Request  of  einployecM  that  senior  applicant  be  assigned  to  position  in  ano*V-<?' 
peuioriiv  district.     Dici/hd:    That  claim   of  employees  is  denied.     (D€ci4<:4 

No.  307.) 

368a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Mis.souri  Pacific  Railroad.     (II,  R.  L.  B.,  374.) 

Clalrn  of  employees  that  certain  clerical  positions  averaging  five  or  more  horn?' 
clerical  work  per  day  r('<rularly  be  clas-^itied  in  accordance  with  proNisione  e^ 
rule  4,  Article  11,  of  clerks'  ap^eenient.     Derided:  That  claim  of  employees  15 

sustained.     (Decij^ion  Xo.  3»;8.) 

369a.  Brotherhood  of  Railway  and  Steamship  Gerks,  Freight  HandlerB,  Express 
and  Station  Employees  v.  American  Railway  Express  Co.     (II,  R.  L.  B.,  S74.) 

Keque-'t  for  e^iualizatiou  of  rate."*  of  pay  of  two  pasitions  in  the  same  dep^r- 
nieiit.     Dtruldl:  That  request  of  employees  is  denied.     (Decision  No.  369.) 
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370a.  Brotherhood  of  Railway  and  Steamship  Clerics,  Freight  Handlers,  Express 
and  Station  Employees  v.  American  Railway  Express  Co.    (II,  R.  L.  B.,  375.) 

Request  of  employees  that  position  of  stenographer  and  clerk  in  superintend- 
ent's office  >>e  classified  as  coming  within  the  scope  of  the  clerks'  national  agree- 
ment. Decided:  That  position  in  question  does  not  come  A^dthin  the  scope  of  the 
agreement.    Claim  of  employee  is  therefore  denied.     (Decision  No.  370.) 

371a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  American  Railway  Express  Co.     (11,  R.  L.  B.,  376.) 

Request  for  equalization  of  rate  of  position  of  assistant  pa>'Tiia8ter  with  rate  of 
position  of  bookkoejier  performing  practically  the  same  work.  Decided:  That  the 
employees'  request  is  denied.     CDecision  No.  371.) 

372a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Southern  Pacific  Co.  (Pacific  System).  (H,  R.  L. 
B.,  378.) 

Claim  of  em  ploy  (^e,  temporarily  assigned  to  position  of  apron  tender,  for  right 
to  mako  displacement  of  a  junior  apron  tencier  whon  position  was  aboliehed. 
Derided:  That  claim  of  omployoos  is  sustained.     (Decision  No.  372.) 

373a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Atchison,  Topeka  &  Santa  Fe  Railway.  (H,  R.  L. 
B.,  378.) 

Request  for  rcinatatt-mont  of  clerk.  Decided:  Hased  on  evidence  before  it, 
I'oard  decides  thai  HMpu^nt  for  reinstatement  is  denied.     (Decision  No.  373.) 

374a.  Order  of  Railroad  Telegraphers  v.  Chicago,  Rock  Island  &  Pacific  Railroad. 
(II,  R.  L.  B.,  379.) 

Claim  of  tcIei^aj)hor  not  assigned  to  regular  Sunday  service  for  compensation 
under  overtime  and  call  rules  of  apjeemont  botweon  carrier  and  employees.  The 
carrier  claims  that  an  emerp^ency  existed,  no  extra  employees  were  available, 
and  that  employee  was  comixmsated  at  rate  of  position  he  filled.  Decided:  That 
jweition  of  earrier  is  sustained.     (Decision  Xo.  374. ) 

375a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Southern  Pacific  Co.  (Pacific  System).  (II,  R.  L, 
B.,  380.) 

Claim  of  transfer  foreman  for  compensation  covering  vacation  period.  Decided: 
That  ])ast  practiee  sliall  «jovern  in  tliis  dispute  and  emf)loye«^s'  claim  is  therefore 
denied.     (^^ Derision  Xo.  375.) 

376a.  Order  of  Railroad  Telegraphers  v.  Southern  Pacific  Lines  in  Texas  and 
Louisiana.     (II,  R.  L.  B.,  381.) 

Claim  of  telep^rapher  for  compensation  at  time  and  on(*-half  rate  for  service  per- 
formed after  completion  of  day's  work.  Carrier  claims  that  the  opi'rator  was 
required  to  lay  off  his  rei^ular  a.'^?ip:nment  and  to  report  for  th(»  other  position, 
and  was  com[)ensated  under  section  (a)  of  Article  VII  of  apjeement.  Decided: 
That  position  of  earrier  is  suf^tained.     (Decision  Xo.  370.) 

377a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Western  Maryland  Railway.     (II,  R.  L.  B.,  382.) 

Shall  freiglit-houso  truckers  receive  pay  for  service  pf»rformed  after  having 
receiv(^d  advance  notice  that  they  would  be  reouired  to  work?  Decided:  That 
dispute  in  question  covers  difference  of  opinion  netween  carrier  and  employees 
as  to  apj>lication  of  certain  national  agreement  rules,  and  inasmuch  as  no  specific 
claims  have  been  presented,  case  is  removed  from  docket  and  file  closed. 
(Decision  Xo.  377.) 

378a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Southern  Pacific  Co.  (Pacific  System).  (II,  R.  L. 
B.,  382.) 

Controversy  regarding  claim  of  stenogiapher  for  vacation  with  pay.  Decided: 
That  in  accordance  with  past  practice  the  employee  involved  in  this  dispute  is 
not  entitled  to  vacation  with  pay.     (Decision  5so.  378.) 


934  OUMUIATIVE  IKDfiX-DIGfiST. 

379a.  Brotherhood  of  Railway  and  Steamship  Clerks»  VreUtd  Handkn,  Eipna 
and  Station  Employees  ▼•  Sonthem  Padllc  Co.  (Padfic  System).     (II»  R.  L 

B.,  3S3.) 

Question  ae  to  abolition  and  creation  of  certain  oodtionfl  conflicting  wiVn 
rule  84  of  agreement.  Decided:  That  there  was  no  vicuation  of  rule  84  of  a^*- 
ment  in  the  reorganization  of  department  in  question,  therefore  carrier  s  poair:-:'! 
is  sustained.    (Decision  No.  379.) 

380a.  Brotherhood  of  Raflway  and  Steamship  Clerks,  Frel^t  Handiers,  Express 
and  Station  Employees  ▼.  Fere  Marquette  Raflway.     (11,  R.  L.  B.,  384.  > 

Claim  of  clerk  in  office  of  assistant  to  division  superintendent  for  work  p*rr- 
formed  in  claim  department.  Decided:  That  inasmuch  as  authority  vested  in  u.r 
Board  bv  the  Transportation  Act  does  not  extend  beyond  territorial  limits  i 
United  States,  Board  decides  it  has  no  jurisdicticm  in  this  due.  (Decisi££ 
No.  380.) 

381a.  Order  of  Railroad  Telegraphers  y.  Nashville,  Chattanooga  &  St.  Louis  Rallvay 
(Nashville  Terminals).     (II,  R.  L.  B.,  384.) 

Request  that  rate  of  pay  of  operator-Ieverman  be  increased  to  rate  forme-l" 
paid  operator  doing  similar  kind  of  work  at  another  point  in  same  yard.  Drruri 
That  request  of  employees  is  denied.    (Decision  No.  381.) 

382a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  Railwai. 
(n,  R.  L.  B.,  385.) 

Re<iue8t  for  increased  rates  of  pay  of  milk  handlers.  Decided:  That  request  .f 
employees  is  denied.     (De<;i8ion  No.  382.) 

383a.  Order  of  Railroad  Telegraphers  v.  Louisville  &  Nashville  Raflroad.     (II,  R. 

L.  B«,  386.) 

Claim  of  copy  operator,  assigned  to  duty  seven  days  a  week,  for  conrpensatin 
for  Sundays  on  which  the  regular  duties  of  his  position  were  handled  by  tram 
dispatcher.  The  carrier  states  that  decreased  Sunday  work  enabled  train  dw- 
patrlier  to  handle  co])y  operator's  work.  Decided:  That  claim  of  employei^  is 
denied.     (Decision  No.  1583.) 

384a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Mobile  &  Ohio  Railroad.     (II,  R.  L.  B.,  387.) 

How  shall  the  increases  specified  in  Decision  No.  2  be  applied  to  laborers,  sto^f 
helper.-*,  and  sUx^kincii  eni])loyed  in  the  st^re  department?  The  employees  claim 
that  the  laborers  in  quoHlion  perform  more  than  four  hours'  clerical  work  per  d;jy 
and  should  ])e  paid  as  clerks.     Decided:  That  claim  of  employees  is  deaicti. 

( r)eciv«ion  No.  ^^.) 

385a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Minneapolis,  St.  Paul  &  Sanlt  Ste.  Marie  RaOwaj. 
(II,  R.  L.  B.,  388.; 

Kf'ijiiest  for  in(Tea«e<i  rates  of  pay  for  milk  handlers.     Decided:  Request  'f 

employ('(\s  is  denied.     (r)<M'ision  No.  .SH.').) 

386a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Missouri  Pacific  Railroad.     (II,  R.  L.  B.,  389.) 

(^laini  of  clerk  in  niecbaniral  superintendent's  office  for  vacation  with  pay. 
Dnulid:  Tlml,  in  aeronlance  with  past.  pra<.-tire,  employee  in  question  i*  n  ; 
entitled   to  conipeusation  re(iiie^ted.     (I^ecifiion  No.  386.) 

387a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  C  hica^o,  Milwaukee  &  St.  Paul  Railway.     (II,  R.  U 

B.,  389.J 

(^ikc^tion  afi  tx)  warehoupi*  eni]>loyees  beijig  paid  double  time  for  work  perfom.ed 
on  Sundays  and  h(ili<layH.  f>nu/nJ:  That  this  controversy  does  not  in^«'l•e 
Hpe<^iru'  (onipcnj^atidn  claims,  therefore  will  ]>e  considered  addenda  to  r'd"? 
subniiN'^ion  presented  in  arcordance  with  Decision  No.  119.     Docket  is  ^erti.'n? 

(•l(jsed.     (Decision  Xo.  1^87.) 
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d88a.  Brotherbood  of  RaUway  and  Steamship  Clerks^  Freigkt  Haadkrs,  Eziveas 
and  Station  Employees  t.  Pere  Marquette  Railway.    (II,  R.  L.  B.»  390.) 

Question  as  to  restoration  of  employee  to  position  of  seal  clerk  and  payment  of 
difference  in  salary.  Decided:  That  as  a  request  has  been  made  for  withdrawal  of 
the  dispute,  case  is  removed  from  the  docket  and  lile  closed.    (Decision  No.  388.) 

3S9a.  Brothernood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Pere  Marquette  Railway.    (U,  R.  L.  B.,  390.) 

Dispute  concerning  bulletining  of  new  position  and  vacancies.  Decided: 
Withdrawal  having  been  requested,  case  is  removed  from  the  docket  and  tile 
closed.     (Decision  No.  889.) 

390a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Pere  Marquette  Railway.     (II,  R.  L.  B.,  390.) 

Dispute  concerning  vacation  period  for  certain  clerical  employees.  Decided: 
Withdrawal  having  been  requested,  case  is  removed  from  the  docket  and  lile 
closed.     (Decision  Xo.  390.) 

391a.  Brotherhood  of  Railway  and  Steamsliip  Clerks,  Freight  Handlers,  Express 
and  StatMn  Employees  ▼.  New  York  Central  Railroad.     (II,  R.  L.  B.,  390.) 

Are  employees  engaged  in  loading  and  unloading  cars  and  performing  work  of 
a  siiiiilar  nature  entitled  to  increase  of  12  cents  per  hour  or  8^  cents  per  hour? 
Carrier  contends  tl)at  S.^  cents  p<»r  hour  is  proper  compensation.  Decided:  That 
the  employees  in  question  are  not  storeroom  freight  handlers  or  truckers  within  the 
intent  of  8o<?tion  7,  Article  II  of  Decision  No.  2,  and  that  the  carrier's  claim  is 
sustained.     (Decision  No.  391.) 

392a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  ▼.  New  York  Central  Railroad.    (II,  R.  L.  B.,  391.) 

Claim  of  senior  clearing  house  employee  for  bulletined  position  in  the  corre- 
spondence rate  department.  Dcridrd:  Agreed  in  hearing  November  3,  1921,  that 
this  dispute  should  receive  further  investigation.  Tliis  case  is  therefore  removed 
from  the  docket  and  lile  closed.     (Decision  No.  392.) 

S93a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  New  York  Central  Raih-oad.     (II,  R.  L.  B.,  393.) 

Request  for  reinstatement  of  clerk  dropped  from  service  without  reducrion  in 
force.  Dcridtd:  EiiiploN'ees  Iia\'in:^  recjuested  withdrawal  and  carrier  having 
concurred  therein,  case  is  removed  from  the  docket  and  file  closed.  (Decision 
No.  393.) 

394a«  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Pere  Marquette  Railway.     (II,  R.  L.  B.,  392.) 

Claim  of  clerk  for  additional  compensarion  arrount  performing  additional  work 
in  maintenance  ol  way  dc])artnient.  Deridal:  lioard  believes  authority  vested  in 
it  bv  Transportation  Act  docs  not  extf^nd  bevond  the  territorial  limits  of  the 
United  8tatt>6,  therefore  case  is  removed  from  docket  and  file  closed.  (Decision 
No.  394.) 

395a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Pere  Marquette  Railway.     (II,  R.  L.  B.,  392.) 

Claim  of  clerical  ernj)loyes  for  Saturday  afternoon  off,  with  |)ay,  in  accordance 
with  rule  57,  clerks'  national  a^Teement.  Derided:  Withdrawal  of  this  dispnte 
havint?  been  re<iuested,  case  is  removed  from  docket  and  file  closed.  (Decision 
No.  3l)o.) 

396a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Chicago,  Milwaukee  &  St.  Paul  Railway.  (II,  R.  L. 
B.,  392.) 

Request  for  reinstatement  of  clerk,  ollice  of  comptroller.  Decided:  That  recjuest 
of  employees  is  denied.     (Decision  No.  396.) 
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397a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Raflway  Shep 
Laborers  v.  Central  Railroad  of  New  Jersey.     (11,  R.  L.  B.,  393.) 

Claim  of  employees  that  hoisting  engineers  when  required  to  do  mechani?-*' 
work  should  be  paid  mechanics*  rate.  Decided:  That  Decision  No.  2  has  h^z 
properly  applied  and  therefore  claim  of  employees  is  denied.    (Decision  No.  'v»7. 

398a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Raflway  Shop 
Laborers  v.  Texas  &  Pacific  Railway.     (II,  R.  L.  B.,  394.) 

Question  as  to  reinstatement  of  former  section  foreman  with  pay  for  time  lr«L 
Decidfd:  That  claim  for  reinstatement  is  denied.     (Decision  No.  398.) 

399a.  Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  ▼.  Gulf 
Coast  Lines.     (II,  R.  L.  B.,  394.) 

Question  as  t')  reinstatement  and  pay  of  former  car  inspector.  Decided:  Tha: 
the  disniLsi'al  of  this  employee  wa5>  not  justified;  that  he  snail  be  reinstated  ani 
paid  for  time  lost  lesa  any  amount  he  mav  have  earned  at  other  eniploym*rLt 
since  date  of  dismissal.     (Decision  No.  399.) 

400a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Buffalo,  Rochester  &  Pittsburgh  Railway.     (11,  R.  L.  B.,  394.) 

Application  Decision  No.  2  to  telegraph  and  telephone  linemen  coming  ^-itLin 
scope  of  rule  15  of  national  ajfreement  covering  Federated  Shop  Crafts.  DrrirW: 
That  Interpretation  No.  3  to  I)e<'i8ion  No.  2  shall  govern  in  appl>'ing  increai?es  t* 
telegraph  and  telephone  linemen  in  question.     (Decision  No.  400.) 

401a.  Railway  Employees*  Department,  A.  F.  of  L.  (Federated  Shop   Crafis)  ¥. 
Missouri,  Kansas  &  Texas  Railway.     (II,  R.  L.  B.,  395.) 

Quii.^tion  as  to  reinstatement  of  machinist  and  payment  for  time  lost,  Dec'dtd: 
That  this  employec'.s  (Hsmi.^-^al  was  not  justified  and  that  he  shall  be  reinst^teil 
with  seniority  rights  unimpaired.     (Decision  No.  401.) 

402a.  Railway  Employees*  Department,  A.  F.  of  L.   (Federated  Shop   CYalts)  t. 
Missouri  Pacific  Railroad.     (II,  R.  L.  B.,  396.) 

(Question  a.s  to  reinstating  former  boilermaker  with  full  seniority  righu$.  Decflfr: 
That  in  view  of  eviden(  e  before  it,  this  employee  shall  bo  reinstated  with  lui! 
.seniority  rights  and  lie  paid  for  time  lost,  less  any  amount  earned  at  other  em- 
ployiiient  since  dismissal.     (Decision  No.  402.) 

403a.  Railway  Employees*  Department,  A.  F.  of  L.  (Federated  Shop   Crafts)  t. 
Gulf  Coast  Lines.     (II,  R.  L.  B..  397.) 

Question  ius  to  reinstatement  of  former  car  inspector  and  payment  for  time  ioi- 
Dvculrd:  Hascd  upon  evidence  submitted,  employee  in  question  was  unjustly  'ii* 
mi.sscd  iiTul  shall  l>c  reinstated  to  former  position  with  seniority  rights  unimpain-i 
and  paid  for  lime  lost  less  any  amount  earne<l  since  date  of  his  dismissal.     (D^  i- 

sion  Xo.  403.) 

404a.  Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  r. 
Atchison,  Topeka  &  Santa  Fe  Railway.     (II,  R.  L.  B.,  397.) 

Shall  former  blacksmith  be  reinstated  with  full  aeniori^  rights  and  be  paiJ 
for  time  lost?  Decided:  As  a  result  of  evidence  submitted  that  claim  for  rein- 
statement is  denied.     (Decision  No.  404.) 

405a.  Railway  Employees*  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  t. 
<  hicago.  Rock  Island  &  Pacific  Railroad.     (11,  R.  L.  B.,  397.) 

Question  ivs  to  telephone  and  telefrraph  supervisors  being  permitted  to  perform 
merhanics'  work  in  violation  of  rule  32  of  national  a^eement.^  Decided:  That 
l^oard  does  not  construe  lan);ua;:re  of  rule  32  to  prohibit  supervisory  employet* 
from  instruct ini:  r)thcr  employees  in  the  performance  of  their  work — necesaitatinc 
performinir  <  crtai  n  mechanics'  work.  However,  employees  in  question  have  been 
performing  s(»r\ice  other  than  properly  assigned  to  mechanics,  which  is  contran" 
to  the  intent  of  above  rule  and  should*  be  discontinued.     (Decision  No.  405.) 
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<406a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Delaware,  Lackawanna  &  Western  Railroad,     (n,  R.  L.  B.,  399.) 

Question  a§  to  certain  specified  positions  of  crossing  watchmen  being  excepted 
from  provdaions  of  section  (a-12),  Article  V,  maintenance  of  way  agreement. 
Decided:  That  further  conference  should  beheld  in  compliance  with  section  (a-12). 
Article  V.  Carrier  should  consider  case  on  basis  of  present  conditions.  Rates 
established  by  carrier  in  1917  should  have  no  bearing  on  the  question  at  issue. 
(Decinion  Xo.  406.) 

407a.  Brotherhood  Railroad  Signalmen  of  America  v.  New  York  Central  Railroad 
(West  of  Buffalo).     (II,  R.  L.  B.,  401.) 

Question  (1^  af*  to  application  Addendum  Xo.  2  to  Decision  No.  119  to  overtime 
rates  on  regular  and  special  a.'^sign mentis.  (2)  Does  Addendum  No.  2  affect  pay- 
ment under  the  call  rule  as  embodied  in  the  national  agreement?  Decided:  (1) 
lender  pro\'isioris  ol  Addendum  No.  2  to  Decision  No.  119,  pro  ra>ta  rate  shall  be 
paid  for  regular  and  special  assignments  of  signal  department  employees,  etc. 
(2)  Imismuch  as  call  rule  referred  to  specifies  allowance  of  **two  hours  at  over- 
time rate,"  I»oard  derides  that  the  overtime  immsions  of  Addendum  Xo.  2  shall 
api>ly  in  conne<tion  with  the  application  of  tnis  rule.     (Decision  No.  407.) 

408a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Southern  Pacific  Lines  in  Texas  and  Louisiana.      (II,  R.  L.  B.,  402.) 

Question  as  to  right  of  carrier  to  lay  off  certain  section  laborers  whose  services 
had  proven  unsatisfactory  and  retain  employees  junior  in  the  service  wlien  reduc- 
tions in  force  wore  made.  Decided:  After  considering  e\adence  before  it,  Board 
decides  that  the  carrier  was  within  its  rights  in  reducing  force  in  the  manner 
outlined.     (Decision  Xo.  408.) 

409a.  Railway  Employees*  Department,  A.  F.  of  L.   (Federated  Shop  Crafts),  v. 
Missouri  Pacific  Railroad.     (II,  R.  L.  B.,  403.) 

Dispute  regarding  assignment  of  working  foremen  at  small  outh'ing  points. 
Decidfd:  That  in  this  <'ase  the  carrier  was  not  justified  in  displacing  this  employee; 
that  he  shall  be  leiiistutcd  1o  his  former  position  "with  seniority  rights  tniimpaired. 
but  having  declined  position  otlVred  shall  be  nnnibursed  only  to  the  extent  that 
he  suffered  a  wage  loss.     (Decision  No.  409.) 

410a.  Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  v.  Great 
Northern  Railway.     (II,  R.  L.  B.,  405.) 

Question  as  to  reinstatement  of  machinist  dismissed  from  service  and  allowing 
paym(  nt  for  time  lost.  Dccuhd:  After  carefully  considering  both  written  and 
oral  exidence,  J^rmrd  decides  tluit  this  employee  shall  he  reinstated  to  his  former 
position  without  impainuent  of  senioritv  rights,  but  paid  for  time  lost.  <  Decision 
No.  410.) 

411a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Pennsylvania  System.     (II,  R.  L.  B.,  405.) 

Question  concerning  supervisory  employees  receiWng  payment  under  provi- 
sions of  agreemeiit  l)et\veon  L'nited  States  Railroad  Administration  and  the  Lnited 
lirotherliood  of  Maintenance  of  Way  Employees  and  Railway  Shop  Laborers  for 
overtime  p«»rformed  after  eight  hours.  Decided:  That  in  accordance  with  the  rules 
of  the  agreement  mentioned,  employees  in  question  are  n(>t  entitled  to  overtime 
for  serxice  performed.     '  Decision  Xo.  411.; 

412a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Buffalo,  Rochester  &  Pittsburgh  Railway.     (II,  R.  L.  B.,  406.) 

Shall  foremen  in  the  maiiitenance  of  way  department  be  permitted  to  have  an 
agreement  separate  from  other  emplovoes  in  that  (h^partment  wlio  had  previouslv 
taken  a  ballot  to  establish  their  claim  to  the  riglit  of  representation.  Decided: 
That  under  the  circumstances  the  carrier  was  justified  in  taking  the  ballot  men- 
tioned and  that  inasnuirh  as  this  action  wai^  conducted  with  the  approval  of 
interested  parties,  it  shall  be  considered  bona  tide  and  tlie  result  consiciered  final. 
^Decision  No.  412. j 
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413a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railwmy  Shap 
Laborers  v.  Sionx  Qty  Terminal  RaQway.    (IT,  R.  L.  B^  407.) 

Haa  carrier  the  right  to  arbitrarily  reduce  wages  of  maintenance  of  vi- 
employeee  without  authorization  of  the  Board  or  consent  of  employees  t^i  f 
reduction.    Decided:  No.    (Decision  No.  413.) 

414a.  Petition  of  Brotherhood  of  Painters,  Decorators,  and  Paperfaangers  of  Araerira 
for  Rehearing  on  Docket  No.  735,  Decision  No.  227.    (11,  R.  L.  B.,  40S.) 

Application  of  organization  for  rehearing  on  Docket  No.  735,  Decision  N'* 
227.  Decided:  After  carefully  considering  motion  for  rehearLng,  Board  d*^?hr-= 
to  reopen  case.     (Decision  No.  414.) 

415a.  International  Union  of  Steam  and  Operating  Engiiieen  v.  New  Toik  Centra: 
Raiboad.     (II,  R.  L.  B.,  408.) 

Are  stationary  engineers  in  the  employ  of  carrier  mentioned  properly  claasii  -  . 
and  paid?    Decided:  That  in  the  absence  of  agreement  between  the  complain:! 
organization  and  carrier,  investigation  shidl  be  made  to  determine  the  charj.  *  ' 
of  the  work  being  performed  by  the  employees  in  question.     If  unable  to  r»-. 
agreement,  matter  may  again  be  submitted  to  the  Board  in  accordance  w. 
section  301  of  the  Transportation  Act.    (Decision  No.  415.) 


416a.  International  Union  of  Steam  and  Operating  Enirineers  ▼.  New  Yerk 
Railroad.     (II,  R.  L.  B.,  409.) 

Question  as  to  proper  classification  and  pay  of  stationary  engineers.     /)*"'«' 
That  joint  investigation  shall  be  held  for  benefit  of  interest  parties;  if  l* 
agreement  reached,  matter  may  again  be  referred  to  the  Board  as  provided  :- 
Transportation  Act.     (Decision  No.  416.) 

417a.  International   Union    of  Steam    and    Operating    Engineers    t.    New    Yort 
Central  Railroad.     (II,  R.  L.  B.,  409.) 

Proper  classification  and  pay  of  stationary  engineers.  Decided:  That  aervn- 
ment  not  having  been  reached,  joint  investigation  should  be  held,  giving  intrr- 
estcd  parties  an  opportunity  to  participate;  if  agreement  can  not  be  rea<  hmi, 
matter  may  again  be  submitted,  as  provided  in  Transportation  Act.  (De^L^i'-s 
No.  417.) 

418a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Long  Island  Railroad.     (II,  R.  L.  B.,  410.) 

Question  as  to  polling  watchmen  in  order  to  ascertain  what  OTganizadcn  shall 
ne^'otiate  workinj^  agreement  and  form  of  ballot.^  Decided:  That  a  poll  shall  r« 
taken,  in  which  ail  intorosted  parties  will  be  pri^'ileged  to  participate,  for  The 
purpose  of  ascertaining  tlie  representatives  of  tne  employees  who  are  to  cond  j*  ' 
negotiations  with  the  carrier.     (Decision  No.  418.) 

419a.  International  Association  of  Railroad  Supervisors  of  Mechanics  ▼.  Chiraro. 
Rock  Island  &  Pacific  Railway.     (II.  R.  L.  B.,  413.) 

Dispute  rej;ar(jing  right  of  organization  in  question  to  negotiate  rules  and  work- 
ing conditioiiH  aifcriing  supervisory  positions  in  the  mechanical  departcier.!. 
J)(iif/(f/:  That  a  poll  shall  be  taken,  in  which  all  interested  parties  wilfbe  prm- 
logcd  to  participate,  for  the  purpose  of  ascertaining  the  representatives  of  :he 
employees  who  are  to  conduct  negotiation  with  the  carrier.     (Decision  No.  41' 

420a.  United  Brotherhood  of  Maintenance  of  Way  Em^oyees  and  Railway  Sbcp 
Laborers  v.  New  York  Central  Railroad.     (11,  R.  L.  iL,  416.) 

Request  lliat  throe  enijjloyeep  now  classified  and  paid  as  drawbridge  opera*'^:^ 

be  reclassified  and  paid  as  levormen.     Dend&l:  That   claim  for  reclassilirati  .l 
and  rate  of  le\ermen  is  denied.     (^ Decision  No.  420.) 

421a.  Railway  Employees'  Department,  A.  F.  of  L.   (Federated  Shop   Crafiss  t. 
Grand  Trunk  Railway  System  (Western  Lines).     (II,  R.  L.  B.,  417.) 

Are  employees  wlio  were  in  the  ger\ice  of  the  carrier  May  1,  1920,  and  wli.i 
roouLined  therein  up  to  and  ineludijig  12. CI  a.  m.,  July  20,  1920,  and  emplove^ 
who  entered  the  fc?(!r\iee  Huh.se(iiient  to  May  1,  1920,  and  remained  therein  up 
to  and  ineluding  12.01  a.  m.,  .July  20,  1920,  entitled  to  the  increases  establi.sl.t^ 
by  Decision  No.  '2.  fer  the  time  so  served?  Decided:  Yes.  See  Interpietat^n 
Xo.  r.J  to  Decision  No.  2.     i  Decision  No.  421./ 
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422a.  Railway  Employees'  Departmeni,  A.  F.  of  L.  (Federated  Shop  Crafts),  ▼. 
Detroit  &  Toledo  Shore  Line  Raib>oad.     (II,  R.  L.  B.,  417.) 

Alleged  refusal  of  carrier  to  negotiate  rules  and  working  conditions.  Deci/frd: 
That  case  be  considered  closed .  However,  should  further  evidence  be  submitted, 
such  evidence  will  be  given  due  consideration.     (Decision  No.  422.) 

423a.  Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Oafts),  v. 
Southern  Pacific  Co.  (Pacific  System).     (11,  R.  L.  B.,  418.) 

Question  regrarding  proper  compensation  for  three  employees  temporarily 
assigned  to  perform  emergency  telegraph  line  work.  Dccuicd:  That  the  service 
in  question  should  bo  compensated  in  accordance  with  rule  10;  theroforo,  the 
employees  in  question  should  be  reimbursed  the  difference  between  the  amount 
they  would  have  earned  according  to  rule  10  and  that  allowed  by  rule  15.  (Deci- 
sion No.  423.) 

424a.  Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Oafts),  v.  New 
York  Central  Railroad.     (U,  R.  L.  B.,  419.) 

Request  for  reinstatement  of  former  machinist  disnussed  from  the  ser\4co 
account  alleged  insulx)rdiuation.  Deckled:  That  claim  for  reinstatement  is 
denied.     (Decision  No.  424.) 

425a.  American  Federation  of  Railroad  Workers  v.  Toledo  &  Ohio  Central  Railway. 
(II,  R.  L.  B.,  419.) 

Dispute  growing  out  of  difference  of  opinion  as  to  the  right  of  organization  to 
represent  certain  employc^os  in  the  mechanical  CTafla.  Deruicd:  That  conference 
be  arranged  between  interested  parties  for  the  purpose  of  conducting  furth(*r 
ballot  ('pre\'ious  vote  to  be  consiaered  void)  in  accordance  with  procedure  out- 
lined in  Decision  Xo.  218  of  this  Board.     (Decision  N'o.  425.) 

426a.  Boston  &  Maine  Railroad  et  al.  v.  Brotherhood  of  Railway  and  Steamship 
Clerks,  Freight  Handlers,  Express  and  Station  Employees  et  al.  (II,  R.  L.  H., 
421.) 

Carriers'  request  for  elimination  of  rate  inecjualities.  Derided:  That  effective 
December  16.  1921,  the  present  differential  between  daily-rated  employees  and 
those  working  on  a  six-  and  seven-day-per-week  basLs  shall  })e  abolishtnl  by  reduc- 
ing daily  rate  of  seven-day-per-week  employees  to  the  daily  rate  paid  six-day- 
per-weeK  employees.     (Dcci^iion  No.  426.) 

427a.  Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  v. 
Pullmaii  Co.     (U,  R.  L.  B.,  423.) 

Request  for  continuation  of  national  agreement  in  accordance  with  rule  ex- 
tending Decision  No.  2  to  include  this  carrier.  Decid<'d:  That  this  ca^e  he  con- 
siderecf  eloped,  in  view  of  a;^^eeinent  subsequently  negotiated  between  parties 
named.     (Deei."iion  No.  427,) 

428a.  Railway  Employees*  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  v. 
PuUman  Co.     (II,  R.  L.  B.,  423.) 

Question  conrerniriii^  application  of  Deci.-ion  No.  2  to  sea m.-^ tresses  in  uphol- 
stery department.  l>*riii(d:  That  a'J:reenient  having  been  ne^'otiated  subsequent 
to  tiling  thivS  di'^[)ute.  e-ise  is  considered  closed  without  prejudicin.cr  right  of  in- 
terested partiev^  in  nutking  further  sultmission  if  necessary.     <  I)ecision  No.  42^. 

429a.  Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  v. 
Pullman  Co.     (II,  K.  L.  B.,  424.) 

Alleged  violation  rules  30  and  Hi  of  national  a.trrccincnt.  Drridrd:  Subsequent 
to  filing  this  dispute  airreenient  liad  been  ne«:otiated  and  consummated,  (,'ase  is 
therefore  considered  closed.     ■  Dc(  ision  No.  429.) 

430a.  Railway  Employees'  Department,  A*  F.  of  L.  (Federated  Shop  Crafts),  v. 
Pullman  Co.     (II.  K.  L.  B..  424.) 

Disniis^sal  of  car  cb^aner  in  allcfM'd  violation  of  rule  .'>7  of  national  affreenicnt. 
Derided:  Subsetjueni  at^ret-nienl  ha.  ini^^  bc<Mi  nei^oiiatcd  an<l  con.sunimated  l>etween 
above-named  parties,  case  i^  consiibri'd  closed.       Decision  No.  -{'M).) 
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431a.  Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  t. 
Pullman  Co.     (H,  R.  L.  B.,  424.) 

Dispute  re^rding  protest  against  carrier's  plan  of  employee  repTvef^nw:  -=, 
Decided:  In  view  of  the  fact  that  subsequent  to  filing  this  dispute  agreemcTiT  rir 
been  negotiated  between  above-named  parties,  case  is  considered  closed.  •  L**o- 
sion  No.  431.) 

432a.  Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Oafts),  %. 
PuUman  Co.     (II,  R.  L.  B.,  426.) 

Alleged  violation  of  national  agreement  in  closing  certain  shops  and  r*^f'  -1^: 
to  recognize  committee.  Decided:  Agreement  haWng  been  subsequently  l-c- 
tiatcd  and  consummated,  case  will  1)0  considered  closed  without  proj'i«ii  z.z 
right  of  either  party  in  submitting  further  submission.     (Decision  Xo.  4:i2.  i 

433a.  Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  ?. 
Pullman  Co.     (II.  R.  L.  B.,  425.) 

Question  regarding  dismissal  of  seven  woman  car  cleaners.  Decided:  Air-=-- 
mont  having  boon  subsociuontly  negotiated  and  consummated  between  tb. 
above-namod  parties,  case  will  be  considered  closed.     (Decision  No.  433.) 

434a.  Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  CraAsX  ▼• 
Pullman  Co.     01.  R.  I-  B.,  425.) 

Dispute  in  regard  to  allepod  violation  of  rule  37  of  national  agreement  in  "ij*- 
mis.sal  of  car  cleaner.  Dicidrd:  That  this  case  will  be  considered  closr-ii.  i? 
Uoard  understands  that  su])sequent  to  filing  this  dispute  agreement  has  V-^r 
consummated  botw€»en  above-named  parties.     (Decision  No.  434. > 

435a.  Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts',  t. 
Pullman  Co.     (II,  R.  L.  B.,  426.) 


436a.  Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts\  t. 
Pullman  Co.     (II,  R.  L.  B.,  426.) 

T>i<})ute  ill  regard  to  disinissa!  of  general  chairman  of  sheet-metal  worke:? 
Deridifi:  liourd  underst-inds  that  subsequent  to  tiling  this  dispute  agreement  hjd 
1)0011  nocrotiutod  and  consu  in  mated  between  interested  parties.     Case  is  thereio-? 

considered  closed.     (Decision  No.  430.) 

437a    Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts^  t. 
Pullman  Co.     (II,  R.  L.  B.,  427.) 

Allru'od  violation  of  natioind  agi'eeinent  rules  1,  27,  and  36  in  closing  c^rt^ih 
repair  sliopp.  Dtridcd:  HecauFO  of  agreement  having  been  negotiated  and  oi-r- 
siininiatod  siibse(|uent  to  filing  of  this  dispute,  case  will  be  considered  clof^i 
( iW^rision  No.  137.) 

438a.  Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  t. 
Pullman  Co.     fll,  R.  L.  B.,  427.) 

Alleired  violation  of  national  agreement  in  dismissing  car  cleaner.  De^'ldf^ 
Bo«\nise  of  ajrreoniont  having  been  negotiated  and  consummated  subsequent  t- 
iiling  of  this  dispute,  case  will  1)0  considered  closed.     (Decision  No.  438.) 

439a.  Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts  ,  t. 
Pullman  Co.     (II,  R.  L.  B.,  427.) 

Qnention  oonooniing  increasing  bosic  day  to  9  hours,  making  total  of  50  hor? 
y>or  week.  Drritirfl:  Hocanso  of  airroonient  havinp:  been  ne|s;otiated  and  con?uir- 
mated  suhso<jueiit  to  Jiliim  of  this  dii^pute,  ca.^'e  will  be  considered  closed.  » Deci- 
sion No.  43?).) 


CUMITLATIVE   INDEX-DIGEST.  941 

44<hu  RaUwaj  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  ▼• 
Pullman  Co.     (II,  R.  L.  B.,  428.) 

Correct  computation  of  overtime  worked  by  certain  employees  in  the  truck 
department.  Decided:  Case  will  be  considered  closed,  in  view  of  the  fact  that 
Board  understands  an  agreement  has  been  negotiated  and  consummated  subse- 
quent to  filing  of  this  dispute.     (Decision  No.  440.) 

441a.  Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  v. 
Pullman  Co.     (U,  R.  L.  B.,  428.) 

Question  regarding  alleged  dismissal  of  carman.  Decided:  Because  of  agreement 
ha\dng  been  negotiated  and  consummated  subsequent  to  the  filing  of  this  dispute, 
case  will  be  considered  closed.    (Decision  No.  441.) 

442a.  Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  v. 
Pullman  Co.     (U,  R.  L.  B.,  428.) 

Controversy  regarding  reinstatenient  of  employee  to  position  of  painter  mechanic. 
Decided:  Agreement  having  been  no<:otiated  and  consumniiited  subsequent  to  the 
filing  of  this  dispute,  case  will  be  considered  closed.    (Decision  No.  442.) 

443a.  Railway  Employees'  Department,  A.  F.  of  L«  (Federated  Shop  Crafts),  v. 
PuUman  Co.     (II,  R.  L.  B.,  429.) 

Controversy  regarding  dismissal  of  car  cleaners.  Decided:  Because  of  agreement 
ha\4ng  been  negotiiited  and  consummated  subsequent  to  the  filing  of  this  dispute, 
case  will  be  considered  close<!.     (Decision  No.  443.) 

444a.  Railway  Employees'  Department,  A*  F.  of  L.  (Federated  Shop  Crafts),  v- 
Pullman  Co.     (U,  R.  L.  B.,  429.) 

Dispute  concerning  alleged  discharge  of  car  cleaner.  Decided:  Agreement  hav- 
ing been  negotiated  and  consummated  subsequent  to  filing  of  this  dispute,  case 
will  be  considered  clo^^p(^.     (Decit^ion  No.  444.) 

445a.  RaUway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  ▼• 
Pullman  Co.     (II,  R.  L.  B.,  430.) 

Dispute  concerning  dismisnal  of  car  cleaner.  Decided:  Subsequent  to  filing  of 
this  dispute  with  ]>oard  for  decision,  agreement  has  been  negotiated  and  consum- 
mated; therefore,  case  is  considered  closed.     (Decision  No.  415.) 

446a.  Railway  Employees*  Department,  A*  F*  of  L.  (Federated  Shop  Crafts),  v. 
PuUman  Co.     (II,  R.  L.  B.,  430.) 

Dispute  concerning  discharge  of  six  car  cleaners.  Dcciikd:  Sul)sequent  to 
tiling  of  iliis  dispute  with  tlie  Board  for  decision,  agreement  lias  been  negotiated 
and  consummated ;  therefore,  case  is  considered  closed.     ( Decision  No.  446.) 

447a.  Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  v. 
Pullman  Co.     (II,  R.  L.  B.,  430.) 

Question  regarding  connect  overtime  rate  affecting  certain  employees  in  the 
trimming  department.  Decided:  Because  of  agreement  having  been  negotiated 
and  consummated  subsequent  to  the  filing  of  this  dispute,  case  will  be  considered 
closed.     CDecu^ion  No.  447.) 

448a.  Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  v. 
PuUman  Co.     (II,  R.  L.  B.,  431.) 

Controversy  regarding  dismissal  of  blacksmith  hel])er.  Decided:  Hecause  of 
agreement  having  been  negotiated  and  consummated  subsequent  to  tlie  filing  of 
this  dispute,  case  will  be  considered  closed.     (Decision  No.  448.) 

449a.  RaUway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  y. 
PuUman  Co.     (}h  R.  L.  B.,  431.) 

Question  regarding  diw^harge  of  electrical  worker.  Decided:  Because  of  aur ce- 
ment having  been  negotiated  and  consummated  subsequent  to  the  liling  of  this 
dispute,  case  will  be  considered  closed.     <  Decision  No.  449.) 
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450a.  BaXLwaj  Emiilojees'  Department,  A.  F.  of  L.  (Federated  Sli^  Otfis).  v. 
PuHman  Co.     (II,  R.  L.  B.,  431.) 

Controversy  regarding  dismiaBal  of  four  car  cleaners.  Decided:  Because  d 
agreement  having  been  negotiated  and  consummate  aubeequent  to  the  filing:  d 
this  dispute,  case  will  be  considered  closed.     (Decision  No.  450.) 

451a.  Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Sliop   Crmfis),  f. 
PuUman  Co.     (U,  R.  L.  B.,  432.) 

Controversy  r^ardii^  unjust  dismissal  of  aeven  car  cleaners.  Decided:  S'/r> 
sequent  to  filing  of  this  dispute  with  Board  for  decision,  agreement  hae  b*^j 
negotiated ;  therefore,  same  \b  considered  closed.     (Decision  No.  451 .) 

452a.  Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Oafls),  ▼. 
Pullman  Co.     (II>  R.  L.  B.,  432.) 

Dispute  r^;ardin(^  dismissal  of  machinist.  Decided:  Because  of  aj^oefr.^'Dt 
having  been  negotiated  and  consummated  subsequent  to  the  filing  of  thU  disj.-:i-. 
case  will  be  con^dd^ ed  cloeed.    (Decifdon  No.  452.) 

453a.  Railway  Employees'  Department,  A.  F.  of  L.  (Fednnitod  Shop  OmflsX  ▼. 
Pullman  Co.     (U,  R.  L.  B.,  433.) 

Question  regarding  violation  of  rule  37  of  the  national  agreement.  £>er^^: 
Because  of  agreement  having  been  negotiated  and  consummated  subsequent  ^o 
the  filing  of  this  dispute,  case  will  be  considered  closed.    (Decision  No.  453.) 

454a.  Railway  Employees'  Department.  A.  F.  of  L.  (Fedfiraled  Shop  Ckafis),  t. 
PuUman  Co.     dh  R.  L.  B.,  433.) 

Question  regarding  dismissal  of  vacuum  operatom.    Decided:  Because  of  9lstp^ 

ment  having  been  negotiated  and  consummated  subsequent  to  the  filing  of  thij 
dispute,  case  will  be  considered  closed.     (Decision  No.  454.) 

455a.  Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Gralts),  t«  Pnllmao 
Co.     (II,  R.  L.  B.,  433.) 

Dispute  regarding  dismissal  of  five  car  cleaaers.  Decided:  Subsequent  to  fiiine 
of  this  dispute  a.i,'reoment  has  been  consummated;  th^^ore,  case  is  conaidervii 

closed.     (Decision  No.  455.) 

456a.  United  Brotherhood  of  Maintenance  of  Way  Emplesrees  and  BaBwajr  Shop 
Laborers  v.  Arizona  Eastern  Railroad.     (II,  R.  L.  B.,  434.) 

Question  as  to  employees  represented  by  above  organization  being  entitled  to 
rules  and  worldng  aj^reement  provided  in  Decision  No.  119.  Decided:  Reaue?-*  r\»r 
withdrawal  having  been  received,  case  is  considered  cloeed.     (Decision  No.  4yi.. 

457a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Frtii^  Haadiers,  Express  and 
Station  Employees  v.  Illinois  Central  Railroad.     (D,  R.  L.  B.,  4M.) 

Request  for  reinstatement  of  three  clerks.  Decided:  Interested  parties  ha^-i:^ 
aa:reed  to  the  withdrawal  of  this  diflpute,  case  is  removed  from  the  docket  and  til? 
closed.     (Decision  i\o.  457.) 

458a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freigkt  Handlers,  Express  and 
Station  Employees  v.  Illinois  Central  Railroad.     (11,  R.  L.  B.,  434.) 

Dispute  in  ronnortion  ^vith  bulletined  position  not  awarded  to  senior  emploviV. 
oarricT  rlairniui,'  tliat  tlio  eni|)lnyee  who  was  denied  assignment  was  not  quahiit-i 
l)y  experience  or  training  to  perform  the  duties  of  the  position,  which requimi  otli<T 
than  clerical  ahility.  Lhcul^d:  Bused  on  evidence  before  it^  including  procee-i* 
iuirs  of  heiuing,  Board  sustains  action  of  the  earner.     (Decision  No.  458.) 

459a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handtera,  Express  ard 

Station  Employees  v.  Southern  Pacific  €o.  (Pacific  System).       (11,  R.  L.  R,  435.) 

])iH])iilo  rtvLrardine:  payment  of  certain  clerical  employees  on  monthly  ii*» 
instead  of  (hiily  haMs.  /><  rui^  d:  lliat  this  case  shall  be  removed  from  the  do(\if< 
an<l  tjio  lilcs  closcvl,  iiia,<rnu<  li  as  rule  in  di^'})ute  has  been  considered  in  prem^us 
conferences  in  accordance  with  Decision  No.  119.     (Decision  No.  469.) 
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460a.  BioAerhoed  of  fiailwAy  and  Steaawliip  Clerks,  Freiglit  Haadiera,  Ei^ress  aad 
Stafion  Em^yeea  v.  Galf  A  Ship  latend  RailriMid.    (U,  B.  L.  B.,436.) 


Shall  clerk  in  the  freight  station  be  permitted  to  exercise  seniority  rights  in  the 
ofiice  of  superintendent  of  transportation?  Decided:  That  the  oChcers  in  question 
are  not  within  the  same  seniority  district  as  contemplated  in  article  quoted; 
therefore,  employees'  claim  is  denied.    (Decision  No.  460.) 

461a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Illinois  Central  Railroad.     (II,  R.  L.  B.,  437.) 

Claim  of  certain  clerical  employees  in  the  gen^-ai  offices  for  additional  compen- 
sation covering  Saturday  afternoon  service.  Decided:  That  the  language  in  rule 
57,  clerks'  agreement,  provides  for  allowing  employees  to  be  off  a  part  ot  the  day 
on  Saturdays  (where  such  practice  is  in  effect),  but  in  cases  of  emergency  it  does 
not  provide  for  compensatLou  on  such  days.     (Decision  No.  461.) 

462a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  St.  Louis  Southwestern  Railway.     (II,  R.  L.  B.»  438.) 

Re(^uest  of  employees  that  engine-crew  caller  be  permitted  to  exercise  liis 
seniority  to  displace  crew  caller  in  another  department  at  the  sjime  point  after  his 
position  had  been  alwlished  and  the  duties  thereof  transf^red  to  other  callers. 
Decided:  Inasmuch  as  national  agreement  rules  mentioned  have  not  been  violated, 
claim  of  employees  is  denied.     (Decision  No.  402.) 

463a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Gulf  &  Ship  Island  Raikoad.     (U,  R.  L.  B.,  439.) 

Question  regarding  the  right  of  «^^lerk  in  chief  dispatcher  *8  office  to  exercise  seniority 
rights  in  the  local  freight  office,  the  carrier  claiming  that  the  two  positions  were  not 
in  the  same  seniority  district.  Decided:  That  under  the  proviaons  of  the  rules  in 
effect  employee  mentioned  should  be  permitted  to  exercise  his  seniority  rights  to 
the  position  in  the  local  freight  ofiice.     (Decision  No.  463.) 

464a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Gulf  &  Ship  Island  Railroad.     ^I,  R.  L.  B.,  440.) 

Question  regarding  right  of  clerk  to  exercise  seniority  rights  in  connection 
with  abolishment  of  position.  Decided:  IJoth  parties  to  this  dispute  having 
requested  withdrawal,  case  is  removed  from  the  docket  and  file  closed.  ( Decision 
No.  464.) 

465a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  St.  Louis-San  Francisco  Railway.     (11,  R.  L.  B.,  440.) 

Question  as  t^  continuation  of  rate  established  by  Railroad  Administration 
governing  check  clerks  after  expiration  of  Federal  control.  Decided:  That  the 
rate  established  (.$91  per  month)  will,  in  accordance  \\ith  clerks'  agreement. 
Derision  No.  2  of  this  Board  and  the  TninHportaiion  Act,  remain  in  effect  until 
changed  by  agreement  or  decision  of  this  Board.     ( Decision  "No.  465.) 

466a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Southern  Pacific  Co.  (Pacific  System).      (II,  R.  L.  B.,  441.) 

Dispute  regarding  claHsiflcation  and  compensation  of  baggageman -clerk,  a 
change  in  which  the  emijloyees  claim  cstabliFhcd  a  new  position  and  required  the 
payment  of  rate  for  .similar  kind  and  claist^  of  work  in  llie  Heuioriiy  dif'trict  where 
the  f!hanG:e  was  nia(i(\  DcrUUd:  Hascd  on  evidence  suV)mitted.  with  ret'pect  to 
the  duties  of  thi.s  position,  lioard  .sut^tains  carriers  position.     (Decision  No.  4GG.) 

467a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Missouri,  Kansas  &  Texas  Railway.       (U,  R.  L.  B.,  442.) 

Rcf^uest  for  reinstatement  of  two  clerks  dismissed  from  the  w^rvice  for  alleged 
vioUtion  of  carrier's  rules.  Decided:  That  request  for  reinstatement  is  denied. 
(Decision  No.  467.) 
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468a.  Brotherhood  of  Railway  and  Steamship  Clerics,  Freight  Handleffs,  Exiress  asd 
Station  Employees  t.  Chicaifo,  Mllawnlcee  &  St.  Paul  Railway.     (11,  R.  L.  B^ 

444.) 

Claim  for  compenBation  covering  work  i>erformed  Saturday  aftennxss 
Decided:  That  the  language  in  rule  57  of  clerks'  agreement  p^o^-ideB  for  ailoTUu: 
employees  to  be  off  a  part  of  the  day  on  Saturdays  (where  such  practice  i-  ii 
effect),  but  in  cases  of  emergency  it  does  not  provide  for  compensation  on  .-x^i 
days.    (Decision  No.  468.) 

469a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Fr^ht  Handlers,  Express  gsi 
Station  Employees  v.  Chicago,  Milwaukee  ft  St  Paul  Railway.     (11,  R.  U  B. 

445.) 

Compensation  claim  covering  work  performed  Saturday  afternoons.  Der^df . 
That  the  language  in  rule  57,  clerks*  agreement,  pro\dde8  for  allowing  emplovf^ 
to  be  off  a  part  of  the  day  on  Saturdays  (where  such  practice  is  in  effect),  hiit  ix 
cases  of  emergencv  it  does  not  provide  for  compensation  on  such  davs.  (I>eri--i  c 
No.  469.) 

470a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  aad 
Station  Employees  v.  Chicago,  Milwaukee  ft  St.  Paul  Railway.     (D,  R.  L.  R, 

446.) 

Claim  for  additional  compensation  covering  Saturday  afternoon  servir^. 
Decided:  That  the  language  in  rule  57,  clerks'  agreement,  provides  for  aJlo^Aia: 
employees  to  be  off  a  part  of  the  day  on  Saturdays  rwhere  such  practice  is  in  effert  . 
but  in  cases  of  emergency  it  does  not  pro^'ide  lor  compensation  on  such  da>-5, 
(Decision  No.  470.) 

471a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  St.  Louis-San  Francisco  Railway.    01,  R.  L.  B.,  447.) 

Question  as  to  inclusion  of  toll  bridge  collector's  position  within  scope  of  rule 
1,  Article  I,  national  agreement.  Decided:  That  tne  position  in  quef^on  dc«? 
not  come  within  the  scope  of  agreement;  therefore,  employees*  claim  is  denie»i. 
(Decision  No.  471.) 

472a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Erie  Railroad.     (II,  R.  L.  B.,  447.) 

Controvci-sy  as  to  reinstat^^ment  and  compensation  for  time  lost.  Dcftdf/'j 
Parties  at  interest  havin":  requested  %v'ithdrawiu,  case  is  removed  from  docket  ac: 

file  closed.     (Decision  No.  472.1 

473a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  St.  Louis-San  Francisco  Railway.      (H,  R.  L.  R.,  448.) 

Time  claim  of  various  clerks,  account  election  service.    Decided:  That  claim  is 
denied.     (Decision  No.  473.) 

474a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  St.  Louis-San  Francisco  Railway.    (11,  R.  L.  B.,  448.) 

Dispute  regardini;  alleged  abolishment  of  past  practice  whereby  employ*^ 
receive  compensation  for  time  lost.  Decided:  Evidence  indicates  no  specilir 
dispute  involved,  and  inasmuch  as  question  of  pay  for  time  lost  was  disposetl  of 
in  Decision  No.  110,  case  is  removed  from  the  docket  and  file  closed.     (Decii?iot 

No.  474.) 

475a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Chicago,  Milwaukee  &  St.  Paul  Railway.     (11,  R. 

L.  B.»  448.) 

(V)nipeneation  claim  of  yard  clerk  account  not  being  permitted  to  exerri<»' 
seniority  rights.  Derided:  That  employee  in  question  possessed  requiremenu 
ne<c8Kary  to  j)erform  duties  of  position  in  nuestion  and  under  rules  quoted  i* 
eiititle(l  to  rate  applicat)le  to  the  position;  therefore  employees'  position  is  sus- 
tained .     {  Decision  No.  475. ) 
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476a.  Brotherhood  of  Raflway  and  Steamship  Clerks,  Freight  Handlers,  Eipress 
and  Station  Employees  v.  Southern  Pacific  Lines  in  Texas  and  Lonlsiana. 
(n,  R.  L.  B.,  449.) 

Shall  Jreneral  office  clerks  be  included  in  the  same  agreement  on  rules  and  work- 
ing conditions  as  the  clerks  outside  the  general  offices,  or  shall  the  general  office 
clerks  be  permitted  to  negotiate  a  separate  agreement  for  themselves?  Decided: 
That  employee3  in  question  should  be  covered  ])y  same  agreement  as  other  clerks. 
Groups  of  employees  covered  by  Decision  No.  220  constitute  class  of  employees 
covered  by  clerks'  agreement.     (Decision  Xo.  476.) 

477a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Illinois  Central*  Railroad.     (II,  R.  L.  B.,  450.) 

Shall  general  office  clerks  be  in^^ludcd  in  the  same  agreement  on  rules  and 
working  conditions  as  the  clerks  outside  the  general  offires,  or  shall  the  general 
office  clerks  be  pormitfod  to  negotiate  a  separate  agreement  for  themselves? 
I)n  irhd:  That  emi)loyees  in  cpiestion  should  l)e  covered  by  same  agreement  as 
oth(»r  clerks.  Groups  of  employe(\s  covered  by  Decision  No.  220  constitute  class 
of  cmj)loyoe?  cnvcff'd  by  clerks'  auTcement.     (Derision  No.  477.) 

478a.  Brotherhood  of  I^^ilway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  St.  Louis  Southwestern  Railway.     (II,  R.  L.  B.,  451.) 

Dispute  regarding  request  of  clerk  for  reinstatement  with  pay  for  all  time  b)st. 
jr>ecifie(l:  That  the  ])urp()se  of  discipline  having  l>ecn  fulfilled  by  suspension 
pcrved,  employee  shall  be  reinstated  to  former  position,  but  without  compensation 
for  time  lost.     (Decision  Xo.  \7y<.) 

479a.  Brotherhood  of  Railway  and  Steamship  Clerks.  Freight  Handlers,  Express 
and  Station  Employees  v.  St.  Louis  Southwestern  Railway.     (II,  R.  L.  B.,  452.) 

Does  rule  49,  clerks'  aurecnicnt,  prescribing  a  monthly  rate  basis  to  cover  all 
services  rendered  a])ply  to  positions  of  warehou.«?e  foremen?  Decided:  That  the 
position  of  \var(>honse  foremen  is  not  analagous  to  those  defined  as  ''other  office 
an<l  station  employees"  in  rule  1,  clerks'  agreement;  therefore,  rule  40  is  not 
applicable  to  the  position.  Position  of  emplovees  is  sustained.  {Decision  No. 
479. » 

4S0a.  Brotherhood  of  Lccomotive  Engineers  et  al.   v.  Northern  Pacific  Railway. 
(II,  R.  L.  B..  453.) 

Re(|uest  that  eni^irnMM-  be  reinstated  and  paid  for  time  lost.  Dcndrd:  That 
employee  in  cpiestion  shall  l)e  reinstated  without  pay  for  time  lost,  provided  he 
cives  assurance  to  prnpcT  ollicials  of  willinsiness  to  abide  bv  rules.  (Decision  No. 
4S0.) 

481a.  Order  of  Railway  Conductors  et  al.  v.  Louisville  &  Nashville  Railroad.     (II, 
R.  L.  B..  455.) 

Controversy  rei^arding  claim  of  conductors  for  mine  and  switching  run  rate. 
Dfddcd:  That  under  j)rovisions  of  schedule  and  instructions  issued  when  the 
straightaway  runs  wt-re  inauufu rated,  in  addition  to  actual  station  switching, 
employees'  i>o-ition  is  sustained.     (Decision  No.  4S1.) 

482a.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  New  York,  Ontario  &  Western 
Railway.     (II,  R.  L.  B.,  456.) 

Controversy  over  j)ayuient  of  terminal  mileaL'e  on  milk  trains  operated  as 
lirst  class,  hnidtd:  As  providcil  in  Article  \'.  enL'ineers'  schedule,  engineers 
and  firemen  on  milk  trains  n-ceive  freight  service  rates;  th<'refore.  claim  is  denied. 
Article  IV  (on  which  enij)loyoos'  clainj  is  l>as«'d)  refers  to  passenger  service  only. 
(Decision  No.  4Si>j 

4S3a.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Philadelphia  &  Reading  Rail- 
way.    (11,  R.  L.  B.,  457.) 

Request  for  ouTsi<le  hostler  rale  for  hostlers  making  main-track  movements. 
Df(uUd:  That  outside  liosthT  rates  sliall  apply  when  rcfpiired  to  handle  engines 
between  i)assf'n«.'"er  '-lations  and  enginehouse  or  yards  or  on  main  tracks.  (De- 
rision No.  4S.S.)  ^ 
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484a.  Brotherhood  of  Railroad  Trainmen  y.  Colorado  &  Sonthem  Raflwaj.    (IL 
R.  L.  B.,  459.) 

Controvorsy  as  to  proper  rate  of  pay  for  footboard  yardmaaters  under  De^«  !: 
No.  2.  Derided:  That  if  employee  in  question  is  required  to  perform  duti*-  -4 
enpfine  foreman  in  addition  to  yardmaster  duties^  40  cents  per  day  in  ex-  - 
of  foreman's  rate  is  just  and  reasonable  and  should  be  applied.    (Decision  No.  4  ^  i 

485a.  Brotherhood  of  Locomotive  Engineers  et  aL  y.  El  Paso  ft  Sonthwesten: 
System.     (11,  R.  L.  B.,  460.) 

Claim  for  mileage  under  Article  XXVII  of  engineers  and  firemen's  y \r.' 
schedule.  Decided:  Parties  at  interest  having  agreed  upon  settlement,  c^^  :• 
withdrawn  from  consideration  by  the  Board.     (Decision  No.  485.) 

486a.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  El  Paso  ft  SootkwesterB 
System.     (11,  R.  L.  B.,  461.) 

riaira  of  engineers  and  firemen  account  being  run  around  in  yard.  Ca'^-" 
denied  claim.  Decided:  After  considering  evidence  submitted,  carrier's  positi  - 
sustained.     (Decision  No.  486.) 

487a.  Order  of  Railway  Conductors  et  aL  v.  Los  Angelei  ft  l^alt  Lake  Railroad 
(II,  R.  L.  B.,  462.) 

Question  regarding  proper  compensation  for  brakemen  in  local   pas^en::^ 
service.     Decided:  That  the  $30  per  month  specified  in  section  1,  Article  \  il 
Decision  No.  2,  should  be  added  to  the  monthly  rate  established  by  Cien^ra. 
Order  No.  27.     Same  method  of  procuring  daily  and  hourly  basis  of  pay  shall  t-* 
maintained.     (Decision  No.  487.) 

488a.  Brotherhood  of  Locomotive  En^neers  et  al.  t.  Ylr^inian  Railway.     (11.  R- 
L.  B.,  463.) 

Request  for  abolishment  of  rule  3,  special  instructions  in  cturent  time  c^f\. 
governing  train  operation.  Carrier  contends  that  the  promulgation  of  operatiLj 
rules  is  solely  a  managerial  question  and  that  it  must  nave  the  right  to  make  tL^ 

rules  which  it  feels  will  rc^ault  in  safe  operation.     Decided:  That  position  of  cam»rr 
is  sustained.     (Decision  No.  488.) 

489a.  United  Association  of  Railway  Employees  of  North  America  t.  Chlcaso.  Mil- 
waukee &  St.  Paul  Railway.     (Jh  R.  L.  B.,  464.) 

Con tro vers y  regarding  dismissal  of  various  yardmen  and  carrier^s  refusal  t^. 
hear  committee.     Derided:  Not  being  able  to  determine  wh»ein  rules  have  bi'ci 

violated  l»y  carrifT.  ('a.se  is  dismissed.     (Decision  No.  489.) 

490a.  United  Association  of  Railway  Employees  of  North  America  ▼.  CUcafis  Tcrre 

Haute  &  Southeastern  Railway.     (11,  R.  L.  B.,  465.) 

Su]>mi88i(m  involving  (lismissal  of  four  Vjrakemen.  Decided:  Employeof?  ic 
fjuestion  having  been  die^niinMod  account  employment  applications  not  ha\iL:: 
been  a]ipro\'ed.  Board  imable  to  determine  wherein  any  rules  violated  by  came.'. 
Case  therefore  dirtmif^vsed.     (Decision  No.  490.) 

491a.  Order  of  Railway  Conductors  et  al.  v.  Northwestern  Pacific  RaflroacL    (IL 

R.  L.  B..  4G5.) 

Time  claim  of  conductor  and  crew  for  switching  at  terminal.  Decided:  Matto: 
complained  of  in  this  application  having'  occurred  prior  to  the  passage  of  th-? 
Transportiition  Act,  Board  (IcH-ides  it  has  no  jurisdiction,  and  application  is  there- 
fore disniis^cM  I.     (Decision  No.  4!)1.) 


492a.  Tnited  Association  of  Railway  Employees  of  North  America  ▼• 
Lake  Xrie  Railroad.     (II,  R.  L.  B.,  465.) 

Re<|neHt  for  reinstatement  of  yard  brakemen  dismissed  account  taking  lun-^h 
period  without  permission  of  conductor  in  charge,  thereby  delaying  work  assicn^'-i 
to  the  crew.     Decided:  That  re<iueHt  for  reiustatement  is  denied.    (Deciaion  No. 

An.) 
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4d3a.  Brotkerhood  of  Railroad  Trtdiumen  et  aL  t.  Chkai^o,  St.  Paul,  Afianeapolis  A 
Qnafaa  BaOwaj.    (D,  R.  L.  &,  466.) 

ReiDStatement  req^uest  of  conductor  with  pay  for  time  lost.  Decid^:  Case  is 
withdrawn  from  consideration  by  Board,  agreement  having  been  reached  between 
interested  parties.    (Decision  No.  493.) 

494a.  Order  of  Railway  Conductors  et  al.  v.  Chicago  &  Eastern  IlliBois  Railway 
Co.     (n,  R.  L.  B.,  466.) 

Question  regarding  carrier's  privilege  to  rearrange  short  turnaround  passenger 
runs,  thus  avoiding  excessive  mileage  or  overtime.  Derided:  Question  with- 
drawn from  consideration  by  Board,  inasmuch  as  parties  at  interest  have  agreed 
upon  settlement.     (Decision  No.  494.) 

495a.  Order  of  Railway  Conductors  et  al.  y.  Chicago,  St.  Paul,  Minneapolis  &  Omaha 
Raflway.     (U,  R.  L.  B.,  466.) 

Claim  for  reinstatement  of  conductor  dismissed  from  service.  Deciffed:  That 
matter  complained  of  ha\'ing  orcurred  before  passage  of  Transportation  Act, 
Board  decides  it  has  no  jurisdiction.    (Decision  No.  495.) 

496a.  Brotherhood  of  Railroad  Trainmen  t.  Intematioiial  &  Great  Northern  Rail- 
way,    ai,  R.  L.  B.,  466.) 

Controversy  as  to  reinstatement  of  yard  foreman  with  pay  for  time  lost  since 
dismissal.  Decided:  That  the  employees'  contention  can  not  be  sustained,  and 
claim  is  therefore  denied.    (Decision  No.  496.) 

497a.  BrotherhocMi  of  Railroad  Trainmen  et  aL  v.  Houston  ft  Texas  Central  Rail- 
road.   (H,  R.  L.  B.,  467.) 

Request  of  brakeman  for  reinstatement  and  pay  for  time  lost.  Decided:  That 
claim  shall  be  denied.     (Decision  No.  497.) 

498a.  Order  of  Railway  Conductors  et  aL  v.  Bangor  &  Aroostook  Railroad.     (II, 
R.  L.  B.,  46V.) 

Dispute  regarding  request  for  reinstatement  of  conductor  with  pay  for  time  lost. 
Decided:  That  the  \'iolation  of  imix)rtant  operating  rule*  can  not  be  overlooked; 
therefore,  employees'  reciuest  for  reinstatement  is  denied.     (Decision  No.  498.; 

499a.  Railroad  Yardmasters  of  America  v.  Toledo  &  Ohio  Central  Railway.  (II, 
R.  L.  B.,  468.) 

Request  for  reinstatement  of  yardmasters  dismissed  from  service.  Decided: 
After  carefully  considering  all  circumstances  in  connection  with  this  case,  claim 
is  denied.    (Dccit^ion  No.  499.) 

500a.  United  Association  of  Railway  Employees  of  North  America  v.  Belt  Railway 
of  Chicago.     (II,  R.  L.  B.,  468.) 

Request  for  reinstatement  and  pav  for  time  lost  l)y  yard  brakeman  and  yard 
conductors,  dinmissed  ac(  ount  inefficient  ser\ice.  Ihc'uh  d:  That  claim  is  denied. 
Existing  conditions  could  not,  apparentiv,  be  otherwise  corrected.  (Decision 
No.  500.) 

501a.  Atchison,  Topeka  &  Santa  Fe  Railway  et  al.  ▼.  United  Brotherhood  of  Main- 
tenance of  Way  Employees  and  Railway  Shop  Laborers.     (II,  R.  L.  B.,  469.) 

Series  of  controversies  p^hitinL:  to  rules  and  workini?  con^Iitions  of  maintenance 
of  way  employoea.  I >f rifled:  Tliat  the  rulers  approved  and  promuli^ated  by  the 
Labor  Board  are  ]uM  and  n^asonable  and  shall  ap])ly  to  the  ein|)lny<»*\s  affecte<l 
and  to  the  carriers  who  ar(»  "]>arues  to  the  dL^pute,"  excf}>t  whrre  carriei\s  njay 
have  agreed  with  their  enif>hjyf»f*H  ii[>on  any  one  or  more  of  said  rnh^,  in  which 
case  the  rule  or  rulers  ai^re<.«<l  uiK>n  shall  apply  on  said  n)ad.     ( Ik»ci'^i(»n  No.  501.) 

502a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Nashville,  Chattanooga  &  SL  Louis  Railway.  (II, 
R.  L.  B.,  478.) 

Question  as  to  carrier  and  clerks'  onranization  neirotiatini:  ae:reement  containin<4 
rules  and  workin«r  conditions  poverninpr  certain  clerical  employees.  Decuh'/: 
That  re(^ue«t  of  or^nization  lor  right  to  make  a^Te(»ment  ifi  (honied.  Nothing'  in 
this  decLsion,  howev^T,  shall  infrincre  upon  riixht  of  employe<'H  not  members  of 
the  oriranization  representini,'  the  majoritv,  to  pre^^ent  trrievanceH,  ( Decision 
No.  502.) 
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503a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Exprese 
and  Station  Employees  v.  Florida  East  Coast  Railway.     (11,  R.  L.  R,  478.) 

Question  as  to  organization  with  which  carrier  shall  ne^tiate  agreement  cord- 
ing rules  and  working  conditions  for  management  of  clencal  and  station  efrn-- 
Decided:  That  organization  representing  the  majority  of  clerical  employees  h.  ' 
the  right  to  negotiate  agreement  applying  to  classes  included  within  scope  *»i  - .: : 
agreement.     (Decision  No.  503.) 

504a.  Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  t. 
Louisville  &  Nashville  Raikoad.     (11,  R.  L.  B.,  480.) 

d)  Shall  carrier  negotiate  agreen  nt  with  federated  committee  reprr****  i.  i-. 
employees  comix)aing  various  crafts?  ^  (2)  Proper  application  Addendum  N  J 
to  I)ecL«»ion  No.  119  and  effect  of  DecL^ion  No.  222  upon  employees  involvt-i  - 
this  dispute.  Decided:  Because  of  similarity  in  work  of  six  shop  crafts,  cor^-:  :- 
ered  pn\cticable  to  treat  them  as  conf^titutmg  class  of  employees  mentionf^d  h 
Transportation  Act  and  Decision  No.  1 19  of  the  Board;  that  said  crafts  may  err  ■: 
into  joint  agreement  if  so  elected,  provided  system  federation  represents  a  maj'r-— 
of  each  craft.  (3)  Pro\Tsions  Aadendum  No.  2  to  Decision  No.  119  shaii  :- 
applied  in  accordance  with  method  prescribed  therein,  together  with  Interj»r»-Tj- 
tion  No.  1  thereto.     (Decision  No.  504.*) 

505a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Norfolk  &  Western  Railway.     (U,  R.  L.  B.,  481.) 

Claim  of  employees  that  proper  seniority  date  of  clerk  in  superintend-iiT^ 
office  should  be  the  date  on  wriich  the  position  was  classified  as  clerk.     The  canir' 
contends  that  seniority  should  date  from  the  time  employee  entered  the  servirp 
Derided:  That  rules  of  clerks'  agreement  are  not  retroactive  in  their  aspect;  th'-r-^ 
fore,  position  of  carrier  is  sustained.     (Decision  No.  505.) 

506a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Expre>$ 
and  Station  Employees  v.  Missouri  Pacific  Railroad.     (U,  R.  L.  R,  482.) 

DL^ipute  with  reference  to  indefinite  leave  of  absence,  stenographer,  ma^vr 
mechanic's  office.  Carrier  claims  that  nile  46,  clerks*  agreement,  does  not  p^»:>^i'I- 
for  indefinite  loave  of  absence  except  for  physical  difUEibility,  or  as  provide*!  in 
rule  47.     Decided:  That  in  accordance  with  rules  46  and  47,  clerks'  agreem^^nt. 

Board  sustains  carrier's  position.     (Decision  No.  506.) 

507a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Norfolk  &  Western  Railway.     (11,  R.  L.  B.,  483.) 

Claim  of  clerk,  chief  dispatcher's  office,  for  compensation  covering  time  lost  ae- 
(•oimt.  sicknoss.  Divided:  Ba^sed  on  evidence  before  it.  Board  decides  that  p^r 
practice  shall  ^'ovcrn  in  this  dispute;  therefore,  employee's  claim  is  demie-i 
( Decision  Xo.  oO?.) 

508u.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Colorado  &  Southern  Railway.     (II,  R.  L.  B.,  483w) 

<  'laim  for  time  lost  account  sickness;  clerk,  local  freight  office.  Decided:  That 
in  coniorniity  with  ])ast  practice  and  the  necessity  of  emplojang  someone  to  per- 
frirni  work  of  absentee's  j)usition,  Board  denies  claim  of  employees.     (De<iia«a 

No.  oOS.) 

509a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Pere  Marquette  Railway.     (II,  R.  L.  R,  484.) 

I)ispiite  involving  abf>lishnicnt  of  past  practice  in  claiming  pay  for  time  ab^nt 
account  sickness,  fhridrd:  l''il(»  in  this  case  is  closed,  inasmuch  as  parties  ii 
interest  have  requested  its  withdrnwal.     (Decision  No.  509.) 

510a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Southern  Pacific  Co.  (Pacific  System).     (D,  R.  L 

B.,  484.) 

Dispute  as  to  turni'^hing  clerical  employees'  representative  with  copy  of 
seniuriiy  nxtcr.  Derided:  That  position  of  employees  is  sustained,  inasmuch  as 
rule  22  nf  nitiutril  airrcc^ment  proWdes  that  duly  accredited  representative  shiii 
receive  copy  oi  scninriiy  roster.     (Decision  Xo.  510.) 
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611a.  Brotherhood  of  Railway  and  Steamship  Clerics,  Freight  Handlers,  Express 
and  Station  Employees  v.  Southern  Pacific  Co.  (Pacific  System).    (11,  R.  L.  B., 

485.) 

Dispute  as  to  furnishing  duly  accredited  representative  of  employees  with  copy 
of  seniority  roster.  Decided:  In  accordance  with  rule  22  of  national  agreement 
(quoted)  copy  of  seniority  roster  shall,  upon  request,  be  furnished  duly  accredited 
representative.     (Decision  No.  511.) 

512a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Southern  Pacific  Co.  (Pacific  System).  (II,  R.  L. 
B.,  486.) 

Proper  rate  of  pay  applicable  to  clerk  in  office  of  auflitor  passenger  accounts. 
DeridffI:  That  ina'^much  as  evidence  submitted  is  not  sufficiently  clear  and  inter- 
ested parties  are  acreeahle  to  conducting  further  conferences,  case  is  returned  and 
tile  closed,     i  Decision  No.  ol2.) 

513a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Southern  Pacific  Co.  (Pacific  System).  (II,  R.  L. 
B.,  486.) 

Question  as  to  increasing  positions  of  apron  tenders  at  various  stations  in  accord- 
ance \\'ith  Decision  No.  2.  Dcridffi:  That  the  emplovees  in  question  do  not 
liclong  to  the  class  of  employees  properly  entitled  to  the  13-cent  increase  men- 
tioned.    (DerLsion  Xo.  013.) 

514a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  St.  Louis  &  Hannibal  Railroad.     (II,  R.  L.  B.,  487.) 

Dispute  a.«5  to  aiireemcnt  negotiations  affecting  maintenance  of  way  employees. 
D(oif1rd:  To  consider  case  closed.  If  no  agreement  reached  after  further  con- 
ference, dispute  \y\\\  he  given  due  consideration  upon  beinir  so  a<l vised.  (Decision 
No.  5M.) 

515a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Pennsylvania  System.     (II,  R.  L.  B.,  488.) 

(Question  concorning  increase  applicable  to  gang  loaders  or  la})orers  under 
Decisicm  \o.  2  ])rovisi(>ns.  Dccidca:  That  the  employees  in  question  are  entitled 
to  increase  <»!  not  loss  ilinn  13  cents  per  hour,  the  minimum  hourly  increase 
accruing  to  any  positions  of  supervisor^'  nature  specifically  referred  to  in  Decision 
Xo.  2.     (Doti-^ion  No.  .">ir>.) 

516a.  Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  v. 
Missouri  Pacific  Railroad.     (II,  R.  L.  B.,  488.) 

Dispute  portuini ug  to  dismissal  of  two  boilermakers.  Decided:  That  organiza- 
ti(m  in  (jue.'t'tion  havinj:  requested  withdrawal  of  this  case,  do<'ket  is  therefore 
<onsidered  clo^^d.     (Decision  Xo.  .lUJ.) 

517a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  y.  Pennsylyania  System.     (II,  R.  L.  B.,  488.) 

Recjuost  ior  pay  for  time  lost  by  carpenters  account  illegal  strike  of  train  and 
enirine  sorvico  employcos.  Dtridal:  That,  based  on  facts  contained  in  statement, 
claim  of  em})loyoos  I'or  time  \o^i  \<  denied.     (Decision  No.  017.) 

518a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  y.  Delaware,  Lackawanna  &  Western  Railroad.     (II,  R.  L.  B.,  489.) 

Shall  painters  covered  by  parai^raph  b).  Decision  Xo.  02  of  this  Board,  receive 
the  IVcent  increase  spocilie<i  in  Decision  Xo.  2.  in  addition  to  rates  in  eff(»ct 
March  1.   1920?     / h rir/rti- Yos.      Decision  Xo.  51H.  > 

519a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Central  Railroad  of  New  Jersey.     (II,  R.  L.  B.,  489.) 

Claim  for  compensation  account  carrier  reducing  working  day.s  to  five  days  per 
week  after  extensixe  reduction  in  foree  had  been  made.  Dtcidal:  That  claim 
for  payment  account  reduction  in  days  per  week  shall  be  denied,  inasmuch  aa 
carrier  did  not  ^•iolate  rule  refr-n-ed  to.     'Derision  X'o.  ol9. ) 
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520a.  IntermUional  Brotherhood  of  Firemen  and  OUere  v.  Sonthem  Pacific  Co. 
(Pacific  System).    (11,  R.  L.  B.,  490.) 

Dispute  pertaining:  to  payment  covering  Sunday  and  holiday  service.     Derl^.  " 
That  this  case  is  considered  closed  and  if  further  submission  is  made«  eviii>'--.  > 
previously  submitted  will  be  considered  in  connection  with  resubmidsioc  .: 
desired.     (Decision  No.  520.) 

521a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Norfolk  &  Western  Railway.    (II,  R.  L.  B.,  490.) 

Dispute  pertaining  to  the  exercise  of  seniority  rights  to  first-shift  position  -s-l  •' 
second  shilt  abolished.  Deckled:  That  ajjreement  having  been  reached  Wtv..-' 
representatives  of  intere8t<?d  parties  as  to  the  application  of  section  (e),  Arti<  !*•  i; 
of  the  national  agreement  to  pumpers,  employees'  claim  is  denied.  (Deciii-  l 
No.  521.) 

522a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Chicago  &  North  Western  Railway.    (II,  R.  L.  B.»  491.) 

Request  for  compensation  at  rate  of  time  and  one-half  for  ninth  and  tenth  ho'i-? 
of  continuous  service  for  extra  gang  laborers  remo\T.ng  snow  from  right  of  -9*^;. 
Decided:  That  claim  of  employees  is  denied.     (Decision  No.  522.) 

523a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Raflwaj  Shop 
Laborers  v.  Buffalo,  Rochester  &  Pittsburgh  Railway.    (11,  R.  L.  B.,  492.) 

Dispute  involving  rights  of  track  laborers  in  service  less  than  six  months. 
Decided:  That  seniority  principle  should  be  adhered  to  as  closely  as  poesible  in 
reducing  forces;  however,  agreement  is  not  construed  as  imperative  tnat  c-am»T 
regard  seniority  until  employees  in  question  have  served  six  months.    Employtt* 
claim  denied.     (Decision  No.  523.) 

524a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Chicago  &  North  Western  Railway.     (II,  R.  L.  B.,  493.) 

What  consitutes  an  ** isolated  point"  as  applied  to  engine  watchmen  peferrod 
to  in  section  (a-12i.  ArUcle  V  oi  national  agreement,  except  engine  watrhmm 
whose  duties  connect<'d  with  taking  care  of  engines  consume  more  than  50  per  cent 
of  their  time  on  duty.  Deci/ied:  That  engine  watchmen  at  isolated  points  2r»» 
thopo  locate<l  at  oth(>r  than  division  terminals  where  there  is  no  supervision  ai.d 
maintf^nance  work  is  not  performed  on  locomotives.     (Decision  No.  524.) 

525a.  Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  ▼. 
Chicago,  St.  Paul,  Minneapolis  &  Omaha  Railway. .  (II,  R.  L.  B.,  494.) 

(1)  Has  system  federation  right  to  negotiate  agreement  covering  water-eerviiv 
employees  under  jurisdiction  maintenance  oi  way  department?  (2)  Ilavt* 
Federated  Sliop  Oatts  right  to  include  water-service  employees  in  their  agrte- 

niciif.'     Deriiltd:    \)  \cs.     (2iYe8.     (Decision  No.  525.) 

526a.  Brotherhood  of  Raifa-oad  Irainmen  v.  Virginian  RaUway.     (11,  R.  L.  B.,  494.) 

Ro(|ueat  for  reinstatement  of  yard  conductor  dismissed  from  service.  Dccidi-^: 
That   this  employee  shall  be  reinstated  without  pay  for  time  lost.*    (Deci:?i.»D 

527a.  Brotherhood  of  Railroad  Trainmen  y.  Kansas  City  Sonthem  Railway.     (II, 
R.  L.  B.,  495.) 

l>i^pute  lu^  to  reifistat<»meut  of  brakeman  dismissed  from  service.  Deci4i'H: 
Tluit  the  claim  of  this  employee  can  not  be  sustained,  in  view  of  past  record  aL>i 
rc^poiisihiliiy  for  thi^^  Occident.     (Decision  No.  527.) 

528a.  Brotherhood  of  Railroad  Trainmen  ct  aL  v.  Interstate  Railroad.     (II,  R.  L 

B.,  196.) 

Controversy  as  to  rerpiest  for  reinstatement  and  pay  of  switchman  dismissed 
from  ser\ice.  Dicided:  After  considering  facts  in  case,  employees  in  qiieetion 
sliall  l)e  reinstated  and  paid  for  time  last  since  date  of  dismissal.     (Decision  No. 

r>2S. ) 
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529a.  Brotherhood  of  RaUroad  Station  Employees  t.  Boston  Terminal  Co.  (II»  R. 
L.  B.,  498.) 

Question  involving  application  rule  60,  national  agreement,  to  daily-rated 
clerical  and  station  employ eee.  Decided:  As  previously  decided  in  Decision 
No.  426  of  this  lioard,  rule  66  referred  to  docs  not  apply  to  clerical  and  station 
employeee,  therefore,  claim  of  employees  is  denied.     (Decision  No.  529.) 

530a.  Order  of  Raib-oad  Telegraphers  v.  Wabash  Railway.     (II,  R.  L.  B»,  498.) 

Di.spute  relating;  to  alleged  violation  of  provisions  of  agreement  in  the  alx>lish- 
ment  and  establishment  of  certain  positions.  Decided:  As  a  result  of  evidence 
submitted,  that  carrier's  action  is  in  violation  of  rule  24  of  agreement  quoted. 
(Decision  No.  530.) 

531a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  New  York,  New  Haven  &  Hartford  Railroad.  (II, 
R.  L.  B.,  499.) 

Question  involving  reinstatement  of  former  ticket  sorters  with  pay  for  time 
lost.  Decided:  That  positions  for  which  employees  in  question  make  claim 
having  been  abolishea.  Board  orders  dispute  removed  from  the  docket  and  lile 
closed.     (Decision  No.  531.) 

532a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  ▼.  SL  Louis  Southwestern  Railway.     (II,  R.  L.  B.,  499.) 

Request  for  reinstatement  of  clerk  dianissed  account  overstaying  leave  of 
absence.     Decided:  That  employees'  request  is  denied.     (Decision  No.  532.) 

533a.  Brotherhood  of  Railway  and' Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Pere  Marquette  Railway.     (II,  R.  L.  B.,  500.) 

Request  for  reinstatement  of  clerk  in  local  freight  office.  Decided:  That  request 
for  reinstatement  is  denied:  however,  back  pay  shall  be  paid  under  Decision 
No.  2  and  in  accordance  ^-ith  section  5.  Interpretation  No.  19  to  Decision  No. 
2,  prior  to  date  of  disini.'«<i\l.     ^^ Decision  No.  TxW. ) 

534a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Norfolk  &  Western  Railway.     (II,  R.  L.  B.,  500.) 

Claim  of  telephone  operator  for  right  to  exercise  seniority  to  jX)sition  on  clerical 
seniority  roster,  (\irrier  states,  and  it  is  not  denied  by  the  employees,  that  tlie 
position  was  not  included  on  the  raster.  Decided:  That  claim  of  employees  is 
denied.     (Decii'ion  No.  534.^ 

535a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Southern  Pacific  Co.  (Pacific  System).  (II,  R.  L. 
B.,  501.) 

Claim  of  employees  that  yard  checker  is  entitled  to  rate  paid  clerk  with  more 
than  one  year's  ex})erience.  Decidtd:  Because  of  this  employee's  previous  ex- 
perience ho  i.'^  entitU'd  tu  rate  applyini<  to  clerk  with  more  than  one  year's  e\i>eri- 
ence;  therelore,  position  of  employees  is  sustained.     ( Decision  No.  •")3").) 

536a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Expre.<^s 
and  Station  Employees  v.  Pere  Marquette  Railway.     (II,  R.  L.  B,,  501.) 

Dispute  involving;  carrier's  ref\is.il  to  £:rant  tntns|X)rtiition  to  j^ener.il  chairman. 
Decided:  That  einplovi^e  should  be  furnLshe<l  hce  tnin&portation  inasmuch  as  h«» 
is  still  an  employee  on  leave  of  absence.     (DecL«^ion  No.  ai^i.) 

637a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  St.  Louis-San  Francisco  Railway.     (II,  R.  L.  B.,  502.) 

Controversy  as  to  compensation  due  employofS  not  irranted  annual  va«'ation 
for  year  1921.  Decidrd:  That  carrier's  }>ra(tire  did  not  allow  (•onij)f»nsation  lor 
annual  va<'ations  not  irranted;  therefore  claim  t)i  emplo^•ecs  is  denied.  (Decision 
No.  5:^7.) 
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538a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Enprew  and 
Station  Employees  v.  Chicago,  Milwaukee  &  St.  Paul  Raflway.  (u,  fi.  I. 
a,  503.) 

Controversy  relatinf;;  to  senior  applicant  not  being  awarded  bulletined  poeiti  ::. 
Decided:  That  employee  in  question  shall  be  p^ven  the  opportunity  to  quai.  y 
for  this  position,  inasmuch  as  he  possesses  sufficient  fitness  and  ability;  howe\>^. 
he  shall  not  be  compensated  for  time  out  of  carrier's  service.    (Decision  No.  '^>. 

539a.  Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  t. 
Chicago  &  North  Western  Railway.     ai»  R.  L.  B.,  504.) 

Question  involving  reinstatement  of  blacksmith  discha^ed  account  fightiiu 
on  duty.  Decided:  That  carrier  was  not  justified  in  dismissing  employee;  thai  h€ 
shall  be  reinstated  without  impairment  to  seniority  rights,  but  without  pay  '  r 
time  lost.    (Decision  No.  539.) 

540a.  Railway  Employees*  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  ?. 
Atchison,  Topeka  &  Santa  Fe  Railway.     (II,  R.  L.  B.,  504.)    • 

Question  regarding  reinstatement  of  machinist  and  payment  for  timo  *te:. 
Decided:  That  this  employee  shall  be  reinstated  witJh  seniority  rights  unimpair*  1. 
but  witliout  pay  for  time  lost.     (Decision  No.  540.) 

541a.  Railway  Employees*  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  t. 
Norfolk  &  Western  Railway.     (II,  R.  L.  B.,  504.) 

Disj)ute  invohdng  application  Addendum  No.  2  to  Decision  No.  119  to  purr.p 
repairers  compensated  on  monthly  basis.  Decided:  That  Interpretation  No.  1  t.) 
Addendum  No.  2  to  Interpretation  No.  119  covers  question  in  dispute,  il^f^ 
rision  \o.  541.) 

542a.  Railway  Employees*  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  t. 
Norfolk  &  Western  Railway.     (II,  R.  L.  B.,  505.) 

Application  Addendum  No.  2  to  Decision  No.  119  to  certain  employees  jiff- 
forminu:  work  in  connection  with  coal  pier  operation.  Decided:  That  Interpre- 
tation No.  I  to  Addendum  Xo.  2  to  l)e<'i8ion  Ao.  119  covers  question  in  dispute. 
(I)e<'i8i()n  So.  542.) 

5i3a.  Railway  Employees  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  t. 
Hocking  Valley  Railway.     (II,  R.  L.  B.,  506.) 

Dispute  relative  to  the  intent  of  item  1 ,  Addendum  No.  2  to  Decision  Xo.  1:'<. 
wliich  provides  that  all  over  lime  in  excess  of  established  hours  of  ser\-ice  shall 
be  paid  tor  at  pro  rata  rate.  Decided:  That  Interpretation  No.  1  to  Addendum 
Xo.  2  to  Decision  Xo.  J 19  rovers  tlie  question  in  dispute.     (Decision  No.  54:^.- 

544a.  Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  t. 
Boston  &  Maine  Railroad.     (II,  R.  L.  B.,  507.) 

Controversy  involvini,'  question  of  overtime  rate  for  Sunday  and  holiday  work, 
subndtted  to  the  Board  prior  to  the  issuance  of  Decision  No.  222.  Decide<l:  Thit 
interpretation  Xo.  1  to  Addendum  Xo.  2  to  Decision  No.  119  covers  the  question 
in  (ljs])ule.     (l)(M'isi(;n  Xo.  5h.) 

545a.  Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  t. 
(  hicago,  Rock  Island  &  Pacific  Railway.     (II,  R.  L.  B.,  508.) 

(Question  as  to  1 1 )  ov«»rtinie  j)rovisions  of  ai^reement  entered  into  prior  to  (io\- 
ernnicnt  control  reinainini,'  in  eilVct  until  final  action  of  Board.  (2)  What  cen- 
siitutcs  cla.^scs  ot"  emj)ioye('S  r<'lerre<.l  to  in  set^tion  1,  Addendum  No.  2  to  DeciiioD 
Xo.  II*)?  Diciiltd:  That  Interpretation  Xo.  1  to  Addendum  No.  2  to  DecisioD 
Xo.  1  I!)  covers  qu<'stion  in  dis])Ute.     (Decision  Xo.  545.) 

546a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Southern  Pacific  Lines  in  Texas  and  Louisiana.     (II,  R.  L.  B.,  508.  i 

Claim  of  employees  tliat  section  foremen  who  are  paid  a  monthly  rate  on  a 
3i;i-day  biusis  be  allowed  extra  compensation  for  worlc  performed  on  holidays. 
DtcixUd:  That  claim  of  em})Ioyees  is  denied.     (l)e<*ision  Xo.  546.) 
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.547a.  Uxihed  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Illinois  Central  Railroad.    (II,  R.  L.  B.,  510.) 

Request  of  employeeB  that  overtiine  be  paid  to  certain  monthly-rated  foremen 
for  services  performed  on  the  seven  designated  holidays.  Decided:  That  claim 
of  employees  is  denied.     (Decision  No.  547.) 

S48a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Illinois  Central  Raihoad.     (II,  R.  L.  B.,  510.) 

Shall  pumpers  and  similar  classes  of  employees  paid  under  pro\'ision8  of  section 
^a-12),  Article  V  of  a^eement,  be  paid  overtime  under  sections  (a-7).  (a-8), 
(a-9),  and  (a-10)  of  said  agreement?  Decided:  No.  This  does  not  include  posi- 
tions excepted  in  the  last  paragraph  of  section  (a-12),  Article  V.    (Decision  No. 

548.) 

549a.  Knights  of  Labor  v.  Boston  &  Maine  Railroad.     (II,  R.  L.  B.,  511.) 

Dispute  concerning  promoting  senior  laborer  to  position  of  helper.  Decided: 
The  lioard  does  not  understand  that  the  management  was  obliged  to  make  the 
promotion  in  question,  under  the  pro\i6ion3  of  agreement  existing  at  the  time 
this  dispute  arose.     (Decision  No.  549.) 

550a.  Brotherhood  of  Locomotive  Engineers  et  a1.  v.  Oregon- Washington  Railroad 
&  Navigation  Co.    (II,  R.  L.  B.,  512.) 

Request  for  compensation  for  time  lost  by  employee  unjustly  dismissed  from 
the  service  and  later  reinstated.  Decided:  That  in  view  of  the  evidence  shown  in 
decision,  this  employee  shall  be  paid  $000  partial  compensation  for  actual  loss 
due  to  his  dismii?sal.     (Decision  No.  550.) 

551a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Texas  &  Pacific  Railway.    (II,  R.  L.  B.,  513.) 

Question  as  to  reinstatement  of  former  section  foreman  and  payment  for  time 
lost.  Dceidfd:  liased  on  written  and  oral  evidence  presented  in  tliis  case,  Board 
decides  carrier's  action  was  justified  and  denies  claim  for  reinstatement. 
(Decision  No.  'y'A.i 

552a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  San  Antonio,  IHalde  &  Gulf  Railroad.     (II,  R.  L.  B.,  513.) 

Question  concerning  reinstatement  of  former  section  foreman  \\ith  pay  for  time 
lost.  Deridnl:  That  this  dismissal  was  uiijustifi«Hi.  That  employee  shall  be 
reinstated  \\ith  seniority  rights  unimpaired  and  paid  for  all  time  lost  less  amount 
earned  in  other  employment  since  dale  of  dismissal,     i Decision  No.  002.) 

553a.  Order  of  Railroad  Telegraphers  v.  Erie  Railroad  Co.  et  al.    (II,  R.  L.  B.,  515.) 

Controversy  r<^latinp  to  the  payment  of  ovei-time  work  at  pro  rata  rates  instead 
of  time  and  one-hall  time.  Duhhd:  That  under  the  circumstances  cited  and  in 
\ie\v  of  InTerpreiation  No.  4  lo  J)e(ision  No.  IIH,  carrier  shall  not  be  permitted 
to  <-han«je  the  pa\  ment  lor  o\  eitime  from  a  punitive  to  a  pro  rata  basis.  (Decision 
No.  Ooii. ) 

55ia.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Southern  Pacific  Lines  in  Texas  and  Louisiana. 
(II,  R.  L.  B.,  515.) 

ControversN  involving  claim  of  accounting  department  clerk  for  compensation 
covering  tinie  al)^ent  act  ount  sickness.  Dnidfd:  After  carefully  reviewing 
e\idence  presented,  and  in  accordance  v,ith  past  practice,  that  employee  is  not 
entitled  to  pay  for  time  lost.     (Decision  No.  'ti')A.) 

555a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Pere  Marquette  Railway.     (II,  R.  L.  B.,  516.) 

Request  for  reinstatemeiit  of  clerk  dismissed  from  service.  DfC'ded:  That 
request  for  reinstatement  is  denied.     (Decision  No.  o')'). ) 

556a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Pere  Marquette  Railway.     (II,  R.  L.  B.,  516.) 

Question  as  to  the  rc(|uest  of  checker  for  time  lost  account  sickness.  Dcci/hd:  In 
accordance  with  past  practice,  eni})l<)yee  in  (juestiou  is  not  entitled  to  payment 
covering  time  lost  account  si'kncss.     .Decision  No.  ooO.  * 
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557a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  HumUckp^  Expm^ 
and  Station  Employees  v.  Pere  Marquette  Railway.    (n»  R.  L.  &,  517.) 

Controversy  as  to  reinstatement  of  clerk.  Decided:  That  request  for  reiri^Tj*- 
ment  is  denied.     (Decision  No.  557.) 

558a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Exprr-e 
and  Station  Employees  v.  St.  Louis  Southwestern  Railway.    (II,  IL  L.  B.,  517.) 

Dispute  regarding  bulletined  position  not  awarded  senior  applicant.    C^.^' 
claims  that  employee  in  question  did  not  have  necessary  qualificatioiis  aiid  -  i-i' 
where  fitness  and  ability  are  not  sufficient,  seniority  does  not  prevail.     //.•• : 
Based  on  evidence  before  it,  Board  decides  that  the  position  of  carrier  is  sostai:  -  . 

(Decision  No.  558.) 

559a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Expre^ 
and  Station  Employees  v.  Denver  &  Rio  Grande  Railroad.    (H,  R.  L.  B^  51K) 

Dispute  regarding  rate  of  pay  and  basis  of  compensation  for  messenger  in  !•  ■  i 
freight  office.  Dradcd:  That  further  investigation  should  be  held  as  to  apt- j  .- 
tion  provisions  of  rule  49.  If  no  agreement  reached,  matter  should  be  rei-r:-: 
to  the  r.oard,  giving  full  inforination  as  to  the  extent  to  which  service  require- 
continuous  application.     (Decision  No.  559.) 

560a.  Brotherhood  of  Railway  and  Steamship  Gerks,  Freight  Handlers,  Exprr?« 
and  Station  Employees  y.  MobUe  &  Ohio  Railroad.     (II,  R.  L.  B.,  518.) 

Request  for  reinstatement  of  clerk  dismissed  from  service.  Decided:  Ti  ^' 
request  of  employees  is  denied.     (Decision  No.  560.) 

561a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handles,  Expre» 
and  Station  Employees  v.  Southern  Pacific  Co.  (Padflc  System).  (II«  R.  L 
B.,  519.) 

Controversy  involving  claim  of  clerk,  office  auditor  of  disbursements,  for  par 
covering  absence  account  sickness.  Decided:  That  according  to  past  pni't:-- 
employee  involved  is  not  entitled  to  pay  for  time  lost  account  sickiMaB.  (L^-cs- 
aion  No.  50 1.) 

562a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Southern  Pacific  Co.  (Pacific  System).  (H,  R.  L 
B.,  519.) 

Claim  of  clerk,  office  auditor  miscellaneous  accounts,  for  pay  coymng  abaer-« 
account  pickness.  Derided:  That  in  accordance  with  past  practice,  empi  ;.••> 
involved  Ih  not  entitled  to  pay  for  time  lost  account  sickness.     (Decision  No.  > — 

563a.  Order  of  Railroad  Telegraphers  v.  Chicai^o,  Milwaukee  &  St.  Pan!  RailwiT. 
(II,  R.  L.  B..  620.) 

Claim  of  a^ent  for  pay  under  call  rule.  Decided:  Matter  complained  of  havi:: 
ornirred  before  pas^aire  of  Transportation  Act,  Board  decides  that  it  has  no  ji:'  - 
(iirtion.     Case  is  therefore  removed  from  docket  and  file  closed.     (DeiL-i  i 

No.  5()li.) 

564a.  American  Train  Dispatchers'  Association  v.  Denver  A  Rio  Grande  Railroad. 
(II,  R.  L.  B.,  520.) 

Request  for  payment  due  train  dispatcher  for  time  lost  account  sickness,  m^^ 
in  elfoct  providing  that  dispatchers  will  be  extended  the  same  treatment  as oti'^ 
division  ollicials.  Dtri'Ird:  After  tjiving  careful  consideration  to  the  statemei,*.* 
made  in  this  case,  employees'  position  should  be  sustained.     (Decision  No.  -M 

565a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  HaiidlerB.  Exprr^ 
and  Station  t^mployees  v.  Pere  Marquette  Railway.     (II»  R.  L.  B.,  521.) 

Controversy  as  to  warehouse  employee  beiner  defined  as  clerk,  in  accordan':^ 

with  rule  4.  Article  IF.  of  agreement.*  Decided:  That  the  employee  in  oufetvo 
do(\^  not  devote  more  than  four  hours  a  day  to  clerical  work,  therefore  claim  for 
classitication  as  clerk  is  denied.     (Decision  No.  505.) 
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566a.  Brotherhood  of  Railway  and  Steamship  Clerks    Freight  Handlers,  Express 
and  Station  Employees  ▼.  Pere  Marquette  Railway.    (II,  R.  L.  B.,  521.) 

Claim  of  employees  for  three  hours'  pay  account  reporting  for  work  at  their 
regular  starting  time,^  not  having  been  otnerwise  notified.  Dcckkd:  That  position 
of  ^Pmployeee  is  sustained.    (Decision  No.  566.) 

567a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Pere  Marquette  Railway.     (U,  R.  L.  B.«  522.) 

Question  as  to  clerk's  prior  experience  entitling  her  to  increase  of  C)\  cents 
under  pro\'i8ion8  of  Decision  No.  2.  Decided:  Tliat  request  for  reinsta^Miient 
with  pay  for  time  held  out  of  service  is  denied;  however,  if  employee  do  ire-;  to 
n^tum  to  serN'ice,  seniority  rights  shall  be  retained  unimpaired.  (Ded^ion 
No.  567.) 

568a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Indiana  Harbor  Belt  Railroad.     (II,  R.  L.  B.,  523.) 

Dispute  pertaining  to  change  in  practice  of  letting  emploveoa  in  certain  oflnes 
off  for  part  of  day  on  Saturday.  Decided:  Request  for  withdrawal  having  been 
received,  case  is  removed  from  docket  and  file  closed.     (Decision  No.  5G8.; 

569a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Lehigh  Valley  Raih>oad.     (II,  R.  L.  B.,  523.) 

Dispute  concerning  proper  seniority  of  clerk.  Decided:  In  hearing  conducted 
by  tliis  Board,  parties  to  tliis  dispute  a^eed  upon  settlement.  Case  is  therefore 
removed  from  clocket  and  file  closed.     (Decision  No.  5*i5>.) 

570a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Pennsylvania  System.     (O,  R.  L.  B.,  523.) 

Dispute  as  to  the  proper  rate  of  pay  applicabie  to  clerk  in  office  of  ^superintendent 
of  car  service.  Decided:  Board  having  been  advised  tliat  di.sput^^  in  question  has 
been  satifffactorilv  adjusted,  case  removed  from  docket  and  lile  closed.  (Decision 
No.  570.) 

571a.  Brotherhood  of  Railway  and  Steamship  Clerks.  Freight  Handlers,  Express  and 
Station  Employees  v.  Pennsylvania  System.     (II,  R.  L.  B.,  524.) 

Dispute  in  reference  to  seniority  of  clerk.  Decided:  Having  been  advised  thiit 
satisfactory  settlement  has  been  reached,  ca.se  ie  removed  from  do'^ket  and  tile 
closed.    {Decision  No.  571.) 

572a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Gulf  &  Ship  Island  Railroad.     (II.  R.  L.  B.,  524.) 

Dispute  regarding  claim  of  purchase  department  employee  for  time  lost  incident 
to  reduction  in  days  constituting  weekly  a,s.*ignnient.  Decided:  Tliat  inasmiK  h 
avS  rule  (ill.  clerks"  aprrecment,  Ikis  be(»n  viohucd,  emplov»M>  shall  l)e  n'inihinsrd 
for  difference  bet  v^een  amount  received  and  what  he  would  ha\e  receivcn^i  it  per- 
mitted to  work  full  a.Sftignment.     (Decision  No,  572.") 

573a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Chicago,  Milwaukee  &  St.  Paul  Railway.  (II,  R.  L.  B., 
525.) 

Request  for  reinstatement  of  clerk,  general  ynrd master's  (•Oi(  e.  Derided:  That 
reinstatement  requcvst  is  denied.     (Decision  No.  573.) 

574a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Pere  Marquette  Railway.     (II,  R.  L.  B.,  525.) 

Claim  of  daily-rated  station  employees  for  comT)enhation  roveriu'^  holiday  after 
being  notified  not  to  work.  Decided:  That  in  absence  of  any  mutual  amecment 
re<<ardin£5  holidays  not  mentioned  in  rule  «J4.  enif)loyee.s  iiicntinned  an'  en'itle<l 
to  pay  covering  Armistice  Da\',  in  accordance  WTtli  rule  •»»•  ot  agreement.  (  Deci- 
sion No.  571.) 
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575a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  ai 
Station  Employees  v.  Colorado  &  Southern  Railway.    (11,  R.  L.  B.,  526.) 

Dispute  as  to  proper  rate  of  compensation  due  head  clerk,  overrhanrf  'Nja 
department.  Decided:  That  this  controversy  having  arisen  during  the  pj-ri  ■:  -^ 
Federal  control,  and  having  been  decide<l^  by  Director  General  of  Railna^-. 
Board  has  no  jurisdiction.    (Decision  No.  675.) 

576a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  a^ 
Station  Employees  v.  St.  Louis-San  Francisco  Railway.     (11,  R.  L.  B.,  538.) 

Request  of  file  clerk  for  reinstatement  with  seniority  unimpaired  &ud  ra; 
for  time  held  out  of  service.  Decided:  That  pay  for  time  lost  is  denied,  if  -t- 
sired,  return  to  servdre  shall  be  permitted  with  seniority  unimpaired:  anpipiiri  — 
to  bo  made  to  first  bulletined  position  to  which  seniority  rights  entitle  her.  I*^ 
cision  No.  57f).) 

577a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  ^rd 
Station  Employees  v.  Pere  Marquette  Railway.     (11,  R.  L.  B.,  527.) 

Cliiim  of  bill  clerk  for  reimbursement  covering  time  lost  account  havini:  }--- 
refused  opportunity  to  make  displacement  when  reduction  in  force  was  ni^-- 
Derided:  That  this  employee  shall  be  reinstated  with  seniority  rights  unimii  .it-- 
and  paid  for  time  lost  less  amount  earned  in  other  employment  since  d«*^    * 
(lisniLssal.     f  Decision  No.  577.) 

578a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  &cd 
Station  Employees  v.  New  York,  New  Haven  &  Hartford  Railroad  Co.  (II 
R.  L.B.,  528.) 

Question  in^'()lving  dis})ute  as  to  the  right  of  engine-house  clerk  to  e-\*ri> 
seniority  rights.  Decidid:  That  this  employee  shall  be  permitted  to  e\tr>  l* 
84'niority  lo  any  position  ^\'ithin  scope  of  agreement  and  be  reimbursed  f^ir  uc- 
lopt  loss  amount  earned  since  date  laid  off.     (Decision  No.  578.) 

579a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Raflway  Shop 
Laborers  v.  Central  Railroad  Co.  of  New  Jersey.     (II,  R.  L.  B.,  529.) 

Question  as  to  reinstatin*,'  former  section  foreman  with  pay  for  time  lost.     ■  /"'•- 
cidfd:  Tliat  tliis  employee  shall  be  reinstated  with  seniority  rights  unimji^iir.'. 
hut  without  ])ay  for  time  lost.     (  Decision  No.  579.) 

580a.  Railway  Employees*  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  t. 
Southern  Pacific  Co.  (Pacific  System).     (II,  R.  L.  B.,  629.) 

Shall  exclusive  operation  of  el(»ctric  crane  entitle  employee  to  classiticjtii 
;in(l  rate  provided  in  rule  111  of  Federated  Shop  Crafts    agreement?     Iffi 
Yes.  to  the  erioctive  date  of  reclassitication  established  by  Addendum  No.  ♦>  *• 
Decision  No.  T22.     (Decision  No.  oSO.) 

581a.  Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  f. 
Indiana  Harbor  Belt  Railroad.     (II,  R.  L.  B.,  530.) 

Sliall  i<nnu'r  car  i>iyj>cclnr  he  reinstated  and  paid  for  time  lost?  Decided:  Th: 
(•\id(Mico  suhniitk'd  indicates  inanaj^ement 's  action  was  justified.  Reiiis*-:- 
rnent  therefore  ^Iciiicd.     *  Decision  No.  oSI.) 

I'..   DKiKST  OF  ADDKXDA. 

[N'orr..  r.ach  ]Mra.L'rai>li  i^  iuinii'«'i<'<l  ttni>c(  uti\  cly  lor  ilio  inirpa«;e  of  making  an  index  reference' '  "• 
\h-\<  so  umhI  luivc  no  roliiiion  to  an;-  mimbors  usr«l  in  connection  with  the  addenda.  Ther^'.r^'  * 
'•  I,  R.  I>.  H.,  71. ■■  lolloninu  th<>  swixajMion  "Wk  Alton  A:  Southern  Railroad  and  Its  Empk: •»• " 

id'li'aics  \'ftl.  I,  Kailru;i(l  Labor  tU>;irr|  Dfrivjons,  ]■».  No.  71.] 

lb.  Alton  &  Southern  Railroad  and  Its  Employees.     (I,  R.  L.  B.,  71.) 

Alton  tV:  Southern  Railroad  and  its  employees  are  made  a  partv  to  De-i-^i'-^ 
No.  1  wa^e  increases  erfecti\e  May  1,  M*2()i,  and  all  provisions  of  the  deiw-:- 
a]»ply  10  this  earner  and  its  eni|)loyees  witli  the  same  force  and  effect  as>  to '."it- 
parties  oriirijially  named  therein.     (Aihlenduni  No.  I  to  Decision  Xo.  2.) 
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2b.  Chicago,  Milwaukee  &  Gary  Railway  Co.  and  Its  Employees.     (I»  R.  L.  B.,  71.) 

CTiica^o,  Milwaukee  &  Gary  Railway  Co.  and  its  employees  are  made  a  party 
to  Decision  No.  2  (wage  increases  effective  May  1,  1920),  and  all  provisions  of  the 
decision  apply  to  this  carrier  and  its  employees  with  the  same  force  and  effect  as 
to  the  parties  originally  named  therein.     (Addendum  No.  2  to  Decision  No.  2.) 

3b*   Galveston  Wharf  Co.  and  Its  Employees.     (I,  R.  L.  B.,  72.) 

Galveston  Wharf  Co.  and  its  employees  are  made  a  party  to  Decision  No.  2 
I  "wage  increases  effe<^tive  May  1,  1920),  and  all  provisions  of  the  decision  apply 
to  this  carrier  and  its  employees  with  the  same  force  and  effect  as  to  the  parties 
originally  named  therein.     (Addendum  No.  3  to  Decision  No.  2.) 

4b.   Mississippi  Central  Railroad  Co.  and  Its  Employees.     (I,  R.  L.  B.,  72.) 

Mississippi  Central  Railroad  Co.  and  its  employees  are  made  a  party  to  Decision 
No.  2  (wage  increases  effective  May  1,  1920),  and  all  provisions  of  the  decision 
ap|)ly  to  this  carrier  and  its  employees  with  the  same  force  and  effect  as  to  the 
parties  originally  named  therein.     (Addendum  No.  4  to  Decision  No.  2.) 

5b.  The  Pullman  Co.  and  Its  Shop  Employees.     (I,  R.  L.  B.,  72.) 

The  Pullman  Co.  and  its  shop  employees  are  made  a  party  to  Decision  No.  2 
( wa*;e  increa.«es  effective  May  1 ,  1020),  and  all  pro\'ision8  oi  the  decision  applicable 
to  the  Federaterl  Shop  Employees,  represented  by  the  Railway  Employees' 
Department  of  the  American  Federation  of  Labor,  apply  to  this  carrier  and  its 
pliop  em])loyecs  wiili  tlie  same  force  and  effect  as  to  the  parties  originally  named 
therein.     (Addendum  No.  5  to  Decision  No.  2.) 

6b.  The  Pullman  Co.  and  Its  Clerical  and  Station  Employees.     (I,  R.  L.  B.,  73.) 

Tlie  Pullman  Co.  and  its  clerical  and  station  employees  are  made  a  party  to 
r>e<ii^ion  Xo.  2  nvagc  increases  effective  May  1,  1920),  and  all  provL^^ions  of  the 
de<*i.sion  a]>plicable  to  the  <kTical  and  station  forces,  re})resentecl  by  the  Brother- 
hoo<l  of  Railway  and  Sfeamsliip  Clerks,  Freight  Handlers,  Express  and  Station 
I'Lniployees,  apply  to  tliis  carrier  and  its  clerical  and  slation  emph^yees  with  the 
same  force  and  effect  as  to  the  parties  originally  named  tlioroin.  (Addendum 
No.  0  to  Decision  Xo.  2. ) 

7b.  Railroad  Yardmasters  et  al.  v.  .Atchison,  Topeka  &  Santa  Fe  Railway  et  al. 
(II,  R.  L.  B.,  535.) 

The  Railroad  Yar<lma?terp  of  Ameiica  and  10  other  organizations  representing 
railroad  employers  added  as  ])ariio8  to  Decision  No.  119,  and  the  decision  is 
applicable  to  tliem  under  the  provi.sions  set  forth  tlierein  as  fully  and  effectu- 
ally p*s  if  they  had  been  named  in  the  original  decisiion.  (Addendum  No.  1  to 
Decision  No.  119.) 

8b.  International  Association  of  Machini.sts  et  al.  v.  Atchison,  Topeka  &  Santa  Fe 
Railway  et  al.     (11,  R.  L.  B.,  535.) 

The  dire<'tion8  contained  in  Decision  No.  119  are  modified  with  respect  to  rules 
governinj?  compensation  for  overtime,  and  certain  otlier  rules  covering  questions 
not  agreed  to  in  conferences  bc^twecn  the  carriers  and  their  employees  are  con- 
tinued in  effect  until  such  time  a.'^  disynites  are  decided  by  tlie  Lalmr  Board. 
Rules  airreod  upon  l»y  carriers  and  em])loyees  are  made  effective  as  of  July  1, 
1921.     lAdclendum  No.  2  to  Decision  No.  119.) 

9b.  New  York  Central  Railroad  Co.  et  al.  v.  Brotherhood  of  Railway  and  Steamship 
Clerks,  Freight  Handlers,  Express  and  Station  Employees  et  al.  (II,  R.  L.  B., 
537.) 

The  Alabama  &  Vi<  ksbur^z  Railway  Co.  and  01  other  carriers  added  as  parties 
to  the  dispute  covere<l  l)y  Decision  No.  147,  also  the  Brotherhoo<l  of  Dining  Car 
Conductors  is  added  to  the  list  of  organizations  named  as  parlies  to  the  dispute. 
Nine  new  sections  are  added  to  the  article  covering  lloating  eciuipment  employees, 
and  10  new  sections  prece<led  ]>y  spe<ial  introductory  ( lause  are  made  part  of  the 
article  relating  to  miscellaneous  employees.  (^Addendum  No.  1  to  Decision  No. 
147.) 


958  CUMULATIVE  INDEX-DIGEST 

10b.  New  York  Central  Railroad  Co.  et  aL  v.  Brotherhood  of  Raflwaj  and  Steanishiy 
Clerks,  Freight  Handlers,  Express  and  Station  Employees  et  al.  (II,  R.  L.  &, 
561.) 

Tlie  Atlanta  Terminal  Go.  and  18  other  carriers  added  as  parties  to  the  di-]'  '- 
covered  l)y  Decision  No.  147,  also  the  International  Aasociation  of  Bridge,  t^iri'- 
tural  and  Ornamental  Iron  Workers  is  added  to  the  list  of  organizations  nar^r-i  j 
partie:;!  to  the  dispute.  The  Boston  &  Maine  Railroad  and  the  Grand  Trunk  11  - 
way  System  (W&stern  Lines)  are  relisted  for  the  purpose  of  naming  their  su  - 
sidiaries.     (Addendum  No.  2  to  Decision  No.  147.) 

lib.  New  York  Central  Railroad  Co.  et  al.  t. Brotherhood  of  RaOwaj  and  Ste«jns:i)> 
Clerks,  Freight  Handlers,  Express  and  Station  Emplojees  et  aL  (11,  R.  L 
B.,  564.)  • 

The  Manistique  &  Lake  Superior  Railroad  Co.  and  the  Norfolk  &  Portcm'  r' 
Belt  Line  Railroad  added  as  parties  to  the  dispute  covered  by  Decifiion  No.  l-' 
(Addendum  No.  3  to  Decision  No.  147.) 

12b.  Fort  Smith  &  Western  Railroad  ▼.  Certain  Clerical  and  Station  Emploj-ees. 
(II,  R.  L.  B.,  565.) 

Certain  specified  employees  and  a  subordinate  official  are  included  in  Deci^i'  l 
No.  215  with  the  same  force  and  effect  as  if  named  originally  in  said  deci-i-  a, 
except  that  the  effective  date  shall  be  October  16,  1921.  (Addendum  No.  •• 
Decision  No.  215. "i 

13b.  Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Oafts),  ▼.  Penn- 
sylvania System.     (II,  R.  L.  B.,  566.) 

The  directions  issnecl  by  the  Labor  Board  in  Decision  No,  218  relative  to  th-^ 
holding  of  eloctionB  for  the  selection  of  representatives  of  the  employees  mo<H*;»ni 
to  the  extent  that  the  election  of  representatives  shall  be  by  secret  ball-/.. 
(Addendum  No.  1  to  Decision  No.  218.) 

14b.  Atchison,  Topeka  &  Santa  Fe  Railway  Co.  et  al.  y.  Railway  EmployeeB'  De- 
partment, A.  F.  of  L.  (Federated  Shop  Crafts).     (H,  R.  L.  R,  566.) 

The  Atchison,  Topeka  &  Santa  Fe  Railway  Co.  and  11  other  carriers  addetl  af 
y)artiei3  to  Decision  No.  222,  and  all  the  provihions  of  this  decision  apply  to  thr-.^ 
carriers  and  th(4r  omplovi^oH  in  the  shop  crafts  with  the  same  force  ana  effect  a.^  if 
the  carriers  had  1>c<mi  named  ori«;inally  in  said  decision  except  that  the  effoftive 
date  shall  be  September  16,  1921.     (Addendum  No.  1  to  Decision  No.  222.) 

15b.  New  York,  New  Haven  &  Hartford  Railroad  Co.  t.  Ridlway  EmploTees*  De- 
partment, A.  F.  of  L.  (Federated  Shop  Crafts).     (H,  R.  L.  B.,  667.) 

Tho  Now  York,  Now  Haven  &  Hartford  Railway  Co.  is  made  a  party  to  Decisi'>n 
No.  222,  and  all  the  provisions  of  this  decision  applv  to  the  carrier  and  its  empli^y- 
et"s  in  tlio  slioj)  crufts  with  the  same  force  ana  eftect  as  if  the  said  carrier  haa 
Ix'pn  namcil  oripnallv  in  said  decision,  except  that  the  effective  date  shall  l-e 
Ocloher  1,  1921.     (Addendum  No.  2  to  De<-iflion  No,  222.) 

16b.  Chicago  &  North  Western  Railway  Co.  et.  al.  ▼.  Railway  Employees*  Depart- 
ment, A.  F.  of  L.  (Federated  Shop  Crafts).     (H,  R.  L.  B.,  567.) 

Crrlain  specifuMl  rules  d(>(erniined  to  be  just  and  reasonable  by  the  Lal-T 
Hoard  made  a|>pli<al»lo  (o  th(»  carriers  and  the  organizations  named  in  Decisi<in 
No.  222,  and  made  effective  October  16,  1921.     (Addendum  No.  3  to  Decision 

No.  222.) 

17b.  Alabama  &  Vicksburg  Railway  Co.  et  al.  v.  Railway  EmployeeB*  D^artnent 
A.  F.  of  L.  (Federated  Shop  Crafts).     (U,  R.  L.  B.,  670.) 

The  Ahd)ama  &  Vicks})iirir  Railway  Co.  and  18  other  carriers  added  as  parties 
to  Decifjion  No.  222,  and  all  the  ])ro\'isions  of  this  decision  apply  to  these  carrier? 
and  their  em])loy(^os  in  the  shop  crafts  with  the  same  force  ana  effect  as  if  the sai^i 
carriers  had  l)«'cn  named  oriLrinallv  in  said  decision,  except  that  the  efiecti\"e 
<late  shall  l)e  ()<toher  IG,  l!)2L.     (Addendum  No.  4  to  Decision  No.  222.) 
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18b.  El  Paso  &  Southwestern  System  t.  Railway  Employees*  Department,  A.  F.  of 
L.  (Federated  Shop  Crafts).     (U,  R.  L.  B.,  571.) 

Tho  El  Paso  &  Southwestern  System  is  made  a  party  to  Decision  No.  222,  and 
all  the  provisions  of  this  decision  apply  to  the  carrier  and  its  employees  in  the 
shop  crafta  with  the  same  force  and  effect  as  if  the  said  carrier  had  been  named 
originally  in  said  decision,  except  that  the  effective  date  shall  be  November  16, 
1921 .     (Addendum  No.  5  to  Decision  No.  222.) 

19b.  Chicago  &  North  Western  Railway  Co.  et  al.  v.  Railway  Employees'  Depart- 
ment»  A.  F.  of  L.  (Federated  Shop  Crafts).     (U,  R.  L.  B.,  571.) 

Certain  specified  rules  determined  to  be  Just  and  reasonable  by  the  Labor 
Board  made  applicable  to  the  carriers  and  ort,'anizations  named  in  Decision  No. 
222  and  those  added  by  addenda,  and  made  effective  December  1,  1921.  For 
purpose  of  ready  reference  the  rules  previously  adopted  are  reproduced  and 
designated  by  the  use  of  asterisks.  Certain  rules  governing  the  application  of 
Decision  No.  222  are  shown  under  the  caption  "General  instructions."  (Ad- 
dendum No.  6  to  Decision  No.  222.) 

20b.  Spokane,  Portland  &  Seattle  Railway  Co.  et  al.  v.  Raflway  Employees'  De- 
partment, A.  F.  of  L.  (Federated  Shop  Crafts).     (II,  R.  L.  B.,  5%.) 

The  Spokane,  Portland  &  Seattle  Railwajr  Co.  and  three  other  carriers  made 
parties  to  Decision  No.  222,  and  all  the  provisions  of  this  decision  apnly  to  tliese 
earricrs  and  their  employees  in  the  sliop  crafts  with  the  same  force  ana  effect  as  if 
the  carriers  had  been  named  originally  in  said  decision,  except  that  the  effective 
date  shall  be  December  1, 1921.     (Addendum  No.  7  to  Decision  No.  222.) 

21b.  Central  Vermont  Railway  t.  Railway  Employees'  Department,  A.  F.  of  L. 
(Federated  Shop  Crart.s).     ai.  R.  L.  B.,  597.) 

The  Central  Vermont  Railway  is  made  a  party  to  Decision  No.  222,  and  all  the 
pro\-isions  of  this  dwision  apply  to  this  carrier  and  its  employees  in  the  shop 
crafts  with  the  same  force  and  effect  as  if  the  said  carrier  had  been  named  originally 
in  said  de<'ision,  except  that  the  effective  date  shall  be  December  0,  1921.  ( A<i- 
dendum  No.  8  to  Decision  No.  222.) 

22b.  Louisville  &  Nashville  Railroad  Co.  et  al.  v.  Railway  Employees*  Department, 
A.  F.  of  L.  (Federated  Shop  Crafts).     (II,  R.  L.  B.,  597.) 

The  Louisville  &  Nashville  Railroad  Co.  and  the  Pitt.sburj^  &  Shawmut  Rail- 
road (.'o.  are  made  ])artics  V)  Deciiiion  No.  222,  and  all  the  provii^ions  of  this  deiinion 
apply  to  these  carricra  and  their  eTiiployecs  in  tho  shop  (Taftn  with  the  same  fone 
and  effect  as  if  the  said  carriers  had  been  named  ori«,diially  in  said  decision,  except 
that  the  effective  date  shall  be  January  1,  1922.  (Addendum  No.  9  to  Decision 
No.  222.) 
23b.  Alabama  &  Vicksburg  Railway  Co.  et  al.  v.  United  Brotherhood  of  Maintenance 
of  Way  Employees  and  Railway  Shop  Laborers.     (II,  R.  L.  B.,  598.) 

The  Alabama  &  Vicksburg  Railway  Co.  and  21  other  carriers  are  made  parties 
to  DcH'ision  No.  oOl ,  and  all  the  ])rovi^ions  of  tliis  decision  ap])ly  to  these  carric^is 
and  certain  sptH-ified  employees  with  the  same  force  iis  if  the  said  carriers  had  been 
mimed  orijifinally  in  said  decision,  except  that  the  elTecti\e  date  shall  be  January 
1,  1922.     (Addendum  No.  I  to  Derision  No.  r>01.) 

r.  DIGEST  OF  INTERPRETATIONS. 

rNoTE. — Each  parairrAph  is  numborM  rr>n«:criifivrly  for  tho  purpose  of  raakinfj  an  index  reforpnre;  nuTP- 
bers  so  use<l  have  no  n'laiion  to  any  ininibtTs  use<i  in  ronni-ction  with  the  interpretations.  TherefrrciK  e 
'■(I,  H.  L.  B.,  79)"  foliovvuifj  the  snlw.iption  "  Ic.  UniLofl  BrolhrriicMHi  of  Mjiiiiteiiance  of  Way  ICuiploN-*'^ 
and  Railway  >]!on  Lal)orcrs  v.  Norfolk  A:  Western  Railway"  in<li(alcs  Vol.  I,  Railroad  Labor  BixKfl  Pe- 
cisious.  p.  No.  7'J.j 

Ic.  United   Brotherhood   of  Maintenance  of  Way   Employees  and   Railway*Shop 
Laborers  v.  Norfolk  &  Western  Railway.     (I,  R.  L.  B.,  79.) 

Question  as  to  how  sertion  7,  Article  III,  of  Decision  No.  2  should  be  applied 
txy  monthlv-raterl  employees  require<l  to  work  in  excess  of  2(>4  hours  per  month. 
DeriHed:  That  the  employees  speciHed  in  the  aforementioned  se<'tion  who  are 
paid  on  a  monthly  b;usi8  and  who  do  not  re<eive  comiK^nsation  in  addition  thereto 
lor  eervioe  rendered  on  Sundays  or  holidays  shall  receive  an  increa^^e  in  tiieir 
monthly  salary  in  the  sum  represente<i  bv  multiplying  8^  rents  by  2<)4,  i.  e., 
$17.34.'  (Interpretation  No.  1  to  Decision  No.  2.)      *  " 
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2c.  Brotherhood  of  RaQwaj  and  Steamship  Cleriu,  Freight  Handlers,  Eimea^  aai 
Station  Employees  v.  Terminal  Railroad  Association  of  St  Lonib.  (I»  B.  L 
B.,  79.) 

Shall  the  increase  of  13  cents  per  hour  for  baggage  and  parcel  room  emplm--^ 
be  added  to  the  rates  in  effect  March  1,  1920,  or  to  the  rates  which  include  :i- 
creajses  granted  subsequent  thereto?    Decided:  That  13  cents  per  hour  sh^J  t^ 
added  to  the  rates  in  effect  12.01  a.  m.,  March  1,  1920.    (Interpretation  No.  2  t 
Decision  No.  2.) 

3c.  Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  t.  Atdit- 
son»  Topeka  &  Santa  Fe  Railway.    (I,  R.  L.  B.,  80.) 

Application  of  increases  specified  in  Article  IV,  Decision  No.  2,  to  mon*ri>>- 
rated  mechanics  assip^ned  regularly  to  road  service.  Decided:  That  emplu\  fV? 
regularly  assigned  under  the  provisions  of  rule  15  of  the  national  agreement  r-  .- 
ering  Federated  Shop  Trades  shall  receive  an  increase  of  13  cents  per  hour  on  'h 
basis  of  3,156  hours  per  calendar  year.    (Interpretation  No.  3  to  Decision  N 


(K  I. 


4c.  Brotherhood  of  Locomotive  Engineers  et  al.  y.  LouisviUe  &  NashTille 
Co.    a,  R.  L.  B.,  81.) 

Will  overtime  rates  for  passenger  engineers  be  increased  in  the  same  propt»TiuCj 
as  the  daily  rate  under  Decision  No.  2?  Decided:  That  overtime  rate  shall  he  d  r 
less  than  one-eighth  of  the  increased  daily  rate  as  provided  for  in  Decision  N  •  - 

Rreser\ing  former  higher  fiat  overtime  rates.    (Interpretation  No.  4  to  Dec  i-i  l 
0.  2.) 

5c.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Louisville  &  Nashville  Railroad 
Co.    (I.  R.  L.  B.,  81.) 

Shall  the  passonfjor  daily  minimum  rate  of  $6.05  for  engineers  be  increa.-'f^i  i-y 
Decision  No.  2?  Derided:  That  the  rate  should  be  increased  80  cents,  ther*?-'. 
raakiiii^  the  minimum  daily  rate  for  engineers  in  passenger  service  fC.S.'i.  In- 
terpretation No.  5  to  Decision  No.  2.) 

6c.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Louisville  &  Nashville  Railroad 
Co.     (I,  R.  L.  B.,  82.) 

Shall  the  minimum  rate  for  mine-run  ser\dce  of  $6.35  per  day  or  per  100  mil^ 
or  loss,  for  ens^ineers,  be  increased  by  Derision  No.  2?  Decided:  That  the  ratf*  f  *^ 
increased  $1.04,  thus  making  the  minimum  daily  rate  for  engineers  in  mine-riL 
service  $7.39.     (Interpretation  No.  6  to  Decision  No.  2.) 

7c.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Louisville  &  Nashville  Railroad 
Co.     (I.  R.  L.  B.,  82.) 

Shall  the  rates  of  pay  for  eni^ineers  and  firemen,  as  covered  by  article  28  \v 

padres  40  to  43,  inclusive,  of  the  existing  agreement  between  the  Ix>uis^'iIle  A 
Nashville  Railroad  Co.  and  its  engineers  and  firemen,  be  increased  by  Deci?im 
No.  2?  Derided:  That  $1 .04  should  be  added  to  the  several  daily  rates  for  frc-ici/ 
Fcrvire;  and  also  that  $1.04  multiplied  by  the  number  of  days  constitutin?  a 
month  should  be  added  for  regular  assigned  local  service  except  three-crew»-i 
monthly-salaried  locals.     (Interpretation  No.  7  to  Decision  No.  2.) 

8c.  Brotherhood  of  Railroad  Trainmen  v.  Chesapeake  &  Ohio  Railway  Co.     G>  B. 
L.  B.,  83.) 

How  shall  Decision  No.  2  be  applied  to  shifter  brakemen?  Decided:  That  an 
inrroase  of  $1.04  per  day  should  be  applied  to  the  service  in  question  which  i« 
analogous  to  mine-run  senTce.     (Interpretation  No.  8  to  Decision  No.  2.) 

9c.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Louisville  &  NashviUe  Railnnd 
(•<>.     (I,  R.  L.  B.,  83.) 

Shall  the  inrrc^'^es  provided  for  in  I>ecision  No.  2  be  applied  to  arbitrary  rate? 
or  sp(H'ial  allowances  coveriiitj  such  service  as  deadheaaing,  attending  court, 
handlinu:  en<;ines  between  specified  passenger  stations,  and  combination  eenii^ 
of  i^Hiiineer  and  concUu'tor?  Bendai:  That  rules  governing  compensation,  involv- 
ing arbitrary  rates  or  special  allowances,  are  so  closely  interwoven  with  cenain 
other  rules  that  the  Lahor  Board  will  not  give  these  rules  consideratioii  until  the 
question  of  rules  is  taken  up  lor  decision .     (Interpretation  No.  9  to  Decision  No.  2.) 
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lOc.  Brotherhood  of  Locomodye  En^ineere  et  al.  t.  Seaboard  Air  line  RaUway  Co. 
(I,  R.  L.  B.,  83.) 

Shall  the  daily  giiaranteee  of  $6  and  $4  per  day  in  passenger  service  for  en^neera 
and  fi remen ,  respectively ,  be  increased  80  cents  per  day  ?  Decided:  That  engineers' 
and  firemen's  rates  shall  be  increased  80  cents  per  day  under  the  provisions  of 
Article  VI  of  Decision  No.  2,  thus  making  the  new  minimum  $6.80  !or  engineers 
and  $5.05  for  firemen.     (Interpretation  No.  10  to  Decision  No.  2.) 

lie.  Brotherhood  of  Locomotiye  Engineers  et  al.  ▼.  Seaboard  Air  Line  Railway  Co. 
(I*  R-  L.  B.,  84.) 

Shall  the  daily  minimum  rates  for  engineers  in  passenger  service  which  were  pre' 
served  by  the  "saving  clause"  in  Supplement  No.  24  to  General  Order  No.  27  be 
increased  by  Decision  No.  2?  Decided:  That  said  minimum  rates  were  established 
by  the  United  States  Railroad  Administration  and  80  cents  shall  therefore  be 
added  to  the  rates  in  question.     (Interpretation  No.  11  to  Decision  No.  2.) 

12c.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Seaboard  Air  Line  Railway  Co. 
(It  R-  L.  B.,  84.) 

Shall  Derision  No.  2  be  applied  to  engineers  attending  court  or  being  held  out 
of  service  to  attend  court?  Decided:  That  rules  governing  compensation,  involv- 
ing court  service,  are  so  closely  interwoven  with  certain  other  rules  that  the  Labor 
Board  will  not  give  these  rules  consideration  until  the  question  of  rules  is  taken 
up  for  decision.     (Interpretation  No.  12  to  Decision  No.  2.) 

13c.  Brotherhood  of  Locomotive  Engineers  et  al.  ▼.  Northern  Pacific  Railway  Co. 
a*  R.  L.  B.,  84.) 

How  shall  Decision  No.  2  be  applied  to  guaranteed  minimimi  daily  rate  for 
engineers  and  firemen  in  short  turn  around  passenger  service?  Decided:  That 
Article  VI  of  Decision  No.  2  should  be  applied,  thus  adding  80  cents  to  the  rates 
in  question.     (Interpretation  No.  13  to  Decision  No.  2.) 

14c.  Brotherhood  of  Locomotive  Engineers  v.  Illinois  Central  Railroad  Co.     (I,  R. 
L.  B.y  85.) 

(1)  Shall  the  overtime  rate  for  passenger  engineers,  greater  than  one-eighth  of 
the  daily  rate,  be  increased  by  the  application  of  Decision  No.  2?  (2)  Shall  the 
daily  guarantee  in  passenger  service  for  engint»ers  and  firemen  be  increased  80 
cents  per  day?  Decided:  ( 1 )  That  overtime  rates  for  passenger  engineers  shall  be 
not  less  than  one-eighth  of  the  inrrcasfd  daily  rate,  preserving  former  higher  fiat 
overtime  rates.  (2)  That  SO  cents  shall  be  added  to  the  daily  guarantee  in  pas- 
senger service.     (Interpretation  No.  14  to  Decision  No.  2.) 

15c.  International  Association  of  Machinists  et  al.  v.  Atchison,  Topeka  &  Santa  Fe 
Railway  et  al.     (11,  R.  L.  B.,  603.) 

Does  section  6,  Article  II  of  Decision  No.  2,  provide  for  an  increase  of  5  cents 
per  hour  for  the  classes  of  employees  named  therein  regardless  of  age,  or  does  it 
apply  only  to  employees  of  the  classes  named  therein  who  are  less  than  18  years 
of  ace?  Decided:  That  this  section  was  intended  to  provide  an  increase  of  5  cents 
per  hour  for  the  classes  of  employees  mentioned  therein  regardless  of  age.  (Inter- 
pretation No.  15  to  Decision  No.  2. ) 

16c.  International  Association  of  Machinists  et  al.  v.  Atchison,  Topeka  &  Santa  Fe 
Railway  et  al.     (H,  R.  L.  B.,  603.) 

Shall  any  of  the  increases  granted  in  Article  VI  of  Decision  No.  2  be  applied 
to  rates  of  pay  covering  work,  such  as  deadheading  on  mileage  basis?  Decided: 
That  the  rates  specified  in  sections  1  and  2,  Article  VI  of  Decision  No.  2,  should 
be  applied  to  rates  for  deadheading.     (Interpretation  No.  16  to  Decision  No.  2.) 

17c.  International  Association  of  Machinists  et  al.  v.  Atchison,  Topeka  &  Santa  Fe 
Railway  et  al.     (H,  R.  L.  B.,  604.) 

Shall  the  52  cents  per  100  miles  for  engineers  and  40  cents  per  100  miles  for 
firemen  in  local  freight  service,  as  specified  in  section  [^b)  of  Article  IV,  Supple- 
ment No.  15  to  (jeneral  Order  No.  27,  be  proportionately  increased  under  Decision 
No.  2  of  the  Labor  Board?    Decided:  No.     (Interpretation  No.  17  to  Decision 

No.  2.) 

9U915°— 22 61 
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Ite.  ialsnuitiMal  AaBodalmi  af  MacfaiiMs  d  at  ▼.  AtrMna,  Tapeini  * 

Railway  et  al.     (11,  R.  L.  B.,  €04.) 

Bhall  th«  incTonao  of  1.04  centa  per  nile  apecifiad  ia  aaedoi  2,  Article  VI  cl 
Decs^iaD  No.  2,  be  applied  to  the  rate  ci  5.37  centa  per  mile  eatabliahad  by  GeBer&l 
Order  No.  27  of  the  Railroad  AdmbuBtiatioii  fot  firemen  in  fiei^t  awica  ^ 
Santa  Fe  type  looomotivefl  weighing  froai  25O»000  to  300,000  ponnda  on  dii^erB:* 
Decided:  Yea.    (Interpretation  No.  liS  to  Deciaiaii  Na  2.) 


lie  latmadooal  AaeodatMB  af  MacMaiata  et  aL  v.  AtrhiiHB,  Topaka  Ik  Saaia  Pe 

RaUway  et  al.     (11,  R.  L.  B..  605.) 

Question  aa  to  back  pa}r  for  employees  idx>  were  in  the  service  ol  Ae  earripn 
(XI  May  I,  1920,  the  effective  date  of  Dedaiaa  No.  2  or  who  entered  tba  aeniv^ 
subsequent  to  May  1,  1920,  but  who  left  the  senrice  lor  varioua  caneea  prior  to 
July  20,  1920.  Decided:  That  empk>yeeain  the  service  of  the  cania'  12.01  a.  m  , 
July  20, 1920,  are  entitled  to  back  pay  for  service  perlomed  during  the  retroactive 
period  with  cortain  exceptions  as  noted.  The  principles  outlined  in  thia  inter- 
pretation shall  also  govern  in  the  adjudication  of  nmiiar  queetioea  wliicli  naiy 
arise  in  the  application  of  Decisions  Nos.  3  and  5.  (Interpretatkm.  No.  19  lo 
Decision  No.  2. ) 

20c.  International  Association  of  Machinisto  et  aL  v*  Alchieon,  Topeka  &  Santa  Fe 
RaUway  et  aL     (n,  R.  L.  a,  606.) 

Are  the  increases  specified  in  Article  IV  ol  Deciaion  No.  2  ap|^cable  to  the 
employees  of  the  Nevada  Northern  Railway  Co.  and,  if  so^  to  wnat  rates  &h&ii 
such  increases  be  added?  Decided:  That  the  increaaea  provided  in  thia  dedakii 
are  applicable  to  employees  on  that  railroad  and ,  in  \4ew  of  the  fact  that  thia  md 
waa  not  under  Federal  control,  the  increases  should  be  added  to  the  rateaia  effect 
on  the  Nevada  Northern  Railway  at  12.01  a.  m.,  March  1, 1920.  (Interpretaiiun 
No.  20  to  Deciaiou  No.  2.) 

21c.  International  Association  of  Machinists  et  al.  v.  Atchison,  Topefca  A  Santa  Fe 
Railway  et  aL     (II,  R.  L.  a,  608.) 

Shall  the  increase  of  15  cent^  per  hour  specified  in  sections  1,  2,  and  3,  Aitirle 
III  of  Deciaion  No.  2,  be  applied  to  labor  foremen  in  shops  and  enginehongee 
whose  duties  consist  of  supervising  engine  wipers,  laborers,  and  like  pooition^, 
which  wore  increased  under  the  provisions  of  sections  C  and  8,  Article  III  oi 
Decision  No.  2?  Decided:  That  analogous  6er\ice  as  applied  to  super\'iaoiy  forces 
entitled  the  supervisors  in  (question  to  a  monthly  increase  of  not  lesa  than  2m 
times  13  cents,  or  $20.52  per  month.    (Interpretation  No.  21  to  Deciaion  No  '2-  • 

22c.  International  Association  of  Machinists  et  al.  v.  Atchison,  Topeka  9t  Santa  Fe 
Railway  et  al.     (II,  R.  L.  B.,  608.) 

Shall  the  daily  guarantee  for  passenger  service  established  by  SuopiemeBt  No. 
15  to  (icneral  Order  No.  27  for  en^neers  and  firemen  be  increasea  80  cents  by 
Article  VI  of  Deciaion  No.  2?    Decided:  Yes.     (Interpretation  No.  22  to  DedsioD 

No.  2.) 

23c.  International  Association  of  Machinists  et  aL  v.  Atrhfson,  Topeka  &  Santa  Fe 
Railway  et  al.     (11,  R.  L.  B.,  609.) 

How  shall  carriers  and  their  employees  conduct  their  ne^tiatiana  on  the 
matters  referred  ba<^k  by  Deciaion  No.  119?    Decided:  That  DeciMtt  No.  119  (loci 

not  direct  how  rufgotiations  shall  be  conducted.     However,  it  doea  not  limit  or 
restrict  an  individual  carrier  and  ita  employees  from  acting  jointly  or  concavtedly 
(Interpretation  No.  1  to  Deciaion  No.  119.) 

24c.  International  Association  of  Machinists  et  aL  v.  Atchison,  Topeka  Jk  Santa  Yt 
Railway  et  al.     (II,  R.  L.  B.,  609.) 

Does  Deciaion  No.  110  terminate  July  1,  1921,  the  aKreements  of  the  en^Cvie 
aTui  firemen,  the  condiicturs  and  the  trainmen  wilJi  tne  carriers  named  in  tlu.* 
interpretation?  ( )r  dues  it  in  any  v.-ise  affect  the  agreements,  supplement  orders, 
etc.  of  th(;  Railroad  Adminiptnition  ap  applied  to  these  daases  of  employet^' 
Decided:  That  the  [.abor  l^oard  did  not  include  in  Deciston  No.  119  any  matt^rr 
which  waa  not  properly  before  it  as  a  dispute,  and  did  not^  therefore,  termziuite 
the  cxistin<:  scrn'cfiilcvs  or  airreements  of  employees  in  train,  engine,  and  jani 
service  ol  the  curriers  involved.     (Interpretation  No.  2  to  Decision  No.  119.) 
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25c.  International  Association  of  Machinists  et  al.  ▼.  Atchison,  Topelca  &  Santa  Fe 
Railway  et  al.     (II,  R.  L.  B.,  610.) 

Are  the  employees  comprising  Mutual  System  Federation  No.  40  of  the  Rail- 
•way  Employees  Department  witnin  their  rights  in  selecting  and  duly  authorizing 
some  one  other  than  an  employee  of  the  Virginia  Railway  Co.,  as  tneir  agent  or 
counsel  in  negotiating  an  agreement?  Decided:  Yes.  Title  III  of  the  Transpor- 
tation Act,  1920,  and  various  decisions  of  the  Labor  Board  established  and  rec- 
ognized this  right.    (Interpretation  No.  3  to  Decision  No.  119.) 

26c.  International  Association  of  Machinists  et  al.  v.  Atchison,  Topeka  &  Santa  Fe 
Railway  et  al.    (n,  R.  L.  B.,  610.) 

Does  Decision  No.  119  terminate  July  1,  1921,  the  agreement  of  the  Order  of 
Railroad  Telegraphers  with  the  carriers  included  in  that  decision?  Decided: 
That  the  Labor  Board  did  not  include  in  Decision  No.  119  any  matter  which 
was  not  properly  before  it  as  a  dispute,  and  did  not,  therefore,  terminate  the 
existing  schedules  or  agreements  negotiated  by  the  Order  of  Railroad  Tele 
raphers.     (Interpretation  No.  4  to  Decision  No.  119.) 


rr. 

o 


27c.  International  Association  of  Machinists  et  al.  v.  Atchison,  Topelca  &  Santa  Fe 
RaUway  et  al.     (II,  R.  L.  B.,  610.) 

Shall  the  employees  in  the  general  office  now  covered  by  the  existing  agree- 
ments of  the  clerks  be  granted  the  right  to  negotiate  an  agreement  with  the  carrier 
distinct  from  that  negotiated  by  the  said  organization?  Decided:  That  employees 
in  general  offices  now  covered  by  existing  agreements  of  the  clerks  do  not  con- 
stitute a  craft  or  class  separate  and  different  from  other  employees  in  the  clerical 
and  station  ser\ice,  ana  should,  therefore,  be  included  within  the  agreement 
with  other  clerical  and  station  service  employees.  This  not  to  prevent  the  in- 
clusion of  personal  office  forces  and  confidential  positions  from  application  of 
agreement.     (Interpretation  No.  5  to  Decision  No.  119.) 

28c.  International  Association  of  Machinists  et  al.  v.  Atchison,  Topelca  &  Santa  Fe 
Railway  et  al.     (II,  R.  L.  B.,  612.) 

Question  as  to  proper  compensation  for  overtime  between  July  1  and  August 
15,  1921,  inclusive,  for  regular  day  workers,  for  hourly-paid  employees,  and  for 
monthly-paid  employees.  Decided:  That  overtime  rates  specified  in  Decision 
No.  222  snail  apply,  except  on  railroads  and  for  classes  of  employees  having  a 
more  favorable  method  of  payment  prior  to  the  issuance  of  General  Order  No. 
27,  or  who  had  reached  an  agreement  undtr  Decision  No.  110,  pro\'iding  a  more 
favorable  method  of  payment.  In  either  event  the  more  favorable  method  of 
payment  shall  apply.  Employees  suffering  a  wage  loss  account  of  improper 
application  shall  be  reimbursed.  (Interpretation  No.  1  to  Addendum  No.  2  to 
Decision  No.  119.) 

D.   DIGEST  OF  LABOR  BOARD   REGULATIONS. 

Id.  Order  Requiring  Conference  on  Disputes.     (I,  R.  L.  B.,  89.) 

Carriers  and  their  employees  shall  hold  conferences  to  consider  and,  if  possil^le, 
to  decide  disputes,  and  if  unable  to  reach  an  agreement  they  shall  refer  such 
dispute  to  the  Labor  Board  for  adjustment.  Disputes  will  not  be  entertained 
unless  parties  are  comphing  with  the  law  and  exerting  every  reasonable  effort 
to  avoid  interruption  to  operation  of  the  carriers.  (Labor  Board  Regulations, 
Order  No.  1.) 

2d.  Order  Requiring  Formal  Application  for  Decision.     (I,  R.  L.  B.,  89.) 

Parties  desiring  a  hearing  must  file  application  with  secretary  to  the  Ijabor 
Board  showing:  (1)  That  dispute  is  one  which  the  Board  is  authorized  to  hear; 
(2)  that  the  applicants  are  authorized  by  law  to  make  application-  and  (3)  that 
the  applicants  are  complving  with  the  law.  All  applications  will  oe  considered 
and  decided,  in  the  order  of  filing,  unless  the  public  interests  require  a  change  of 
precedence.     (Labor  Board  Regulations,  Order  No.  1.) 

3d.  Form  to  be  Used  in  Malting  Application  for  Decision.    <I,  R.  L.  B.,  90.) 

Parties  desiring  a  hearing  and  decision  of  dispute  under  the  pro\Tsions  of  the 
Transportation  Act  are  required  to  make  application  on  a  form  which  hfis  boon 
prescribed  by  the  Labor  Board,  commonly  referred  to  as  "Form  RLB-101,  Appli- 
cation for  Decision."    (Labor  Board  Regulations,  Form  RLB-101.) 
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4d.  Order  RelatlBg  to  the  Fillni^  of  SHbmissions.     (II,  R.  L.  B.,  €41.) 

Carriers  and  organizations  shall  furnish  14  copies  of  all  joint  (nibniiadoitf. 
When  ex-parte  submissions  are  filed,  the  party  submitting  same  ahal]  furm^ 
14  copies  and  in  addition  thereto  1  copy  for  each  carrier  or  oi^ganisaticn  dirt^  th* 
interested.  The  Labor  Board  urges  that  all  submissions  be  made  jointly  s-iii 
an  agreed-upon  statement  of  facts  furnished.  A  time  limit  of  20  days  is  fixed  in 
whicn  the  adverse  party  will  be  allowed  to  file  answer  or  make  preeentatinn  d 
defense.     (Labor  Board  Regulations,  In  re:  Filing  Submissions.) 

E.   DIGEST  OF  COURT  DECISIONS. 

le.  Wendele  y.  Union  Pacific  Railroad  Co.  et  aL    (I,  R.  L.  B.,  96.) 

Employees  of  common  carriers  in  the  State  of  Kansas  failed  to  reach  an  adju-^ 
ment  of  a  wage  dispute  with  the  carrier,  and  thereupon  referred  the  disagreem^^iit 
to  the  Kansas  Court  of  Industrial  Relations.  The  carriers  demurred,  cUumirre 
that  the  coiui;  had  no  jurisdiction'  that  such  disputes  must  be  adiupted  rai*!*^ 
the  Transportation  Act,  1920;  and  tnat  they  were  willing  to  submit  tne  dispute  to 
the  Railroad  Labor  Board  created  by  said  act.  The  court  held  that  the  Kansae 
law  does  not  conflict  with  the  Federal  law,  but  may  be  supplementary  to  it, 
and  proceeded  to  issue  an  order  fixing  minimum  wages  for  various  clasBcj  of 
labor,  effective  July  1,  1920,  but  applicable  only  to  residents  of  the  State  ci 
Kansas.     (Kansas  Court  of  Industrial  Relations.) 

2e.  Gregg  v.  Stark.     (I,  R.  L.  B.,  104.) 

Two  conductors  employed  by  a  common  carrier  in  the  State  of  K«itur)rv 
claimed  the  right  to  a  certain  nin  and  the  dispute  was  submitted  to  and  derid^f 
by  the  Railway  Board  of  Adjustment  No.  1,  created  by  the  Railroad.  Admim^ 
tration.  The  adversely  affected  conductor  applied  to  the  Kentucky  Court  of 
Appeals  for  an  injunction  and  questioned  the  validity  of  the  Adjustment  Board "s 
decision.  The  court  decided  that  the  Adjustment  Board  had  no  jurisdicrion 
because  the  dispute  arose  subsequent  to  Federal  control;  that  the  caae  <fid  n<H 
involve  interstate  commerce,  but  was  essentially  a  private  dispute;  and  that  the 
Transportation  Act,  1920,  had  no  provision  for  a  single  individual  to  obrain 
relief  from  the  Labor  Board  created  thereunder.  The  State  court,  theieiore, 
took  jurisdiction  and  decided  the  dispute  contrary  to  the  Adjustment  Baini. 
(Kentucky  Court  of  Appeals.) 

3e.  Mahoney  et  al.  v.  Washington  teOld  Dominion  Railway.     (I»  R.  L.  B.,  109.) 

A  number  of  employees  were  discharged  by  the  Washington  A  Old  Dominion 
Railway  because  of  their  membership  in  the  Brotherhood  of  Railroad  Trainmen. 
and  the  employees  brought  prooeeciings  in  ecjuity  to  restrain  the  carrier  fn-ra 
dischan^ni?  further  eniplovees  pending  a  decision  oy  the  Labor  Board.  An5wer 
filed  by  the  carrier  denied  the  jurindiction  of  the  Labor  Board,  claiming  to  he  an 
interurban  or  suburban  elertric  railway  not  operating  as  a  part  of  a  general  stftiin 
railroad  systt^m  of  traiif'portation,  but  substantially  admitted  the  disraissai  of 
employees  because  of  their  membership  in  the  labor  imion.  The  court  hHd 
that  the  carrier  comes  within  the  purview  of  Title  III  of  the  Transportation  A«t, 
1920,  but  denied  tlie  request  for  an  order  restraining  the  carrier  from  discluuvinc 
its  employees  pending  a  heariiio;  and  decision  of  their  claims  by  the  Labor  BouM. 
Thi«?  (lenial  was  baaed  on  the  groimds  that  the  carrier  had  a  right  to  diamisp  ir.^ 
employees  for  becoming  members  of  the  labor  union.  (Supreme  Court  of  th*? 
Diwtriet  of  Columbia.) 

4e.  St.  Louis  Union  Trust  Co.  v.  Missouri  &  North  Arkansas  Railroad  Cow    'II. 
R.  L.  a,  623.) 

The  receiver  appointed  by  the  court  to  operate  the  Missouri  &  North  Arkansas 
Railroad  Co.  filed  a  fK^tition  askintr  tor  advice  relative  to  continuing  the  ecaie  or 
wages  fixed  by  direction  of  the  Unit^ed  States  Railroad  Labor  BoBud  in  its  Deo>i^n 
No.  2,  effective  ^lay  1,  U*20.  A  statement  was  filed  showing  that  the  carrier  luw* 
been  operatinu:  at  a  loss  both  before  and  since  the  receiverdiip,  and  that  moiu'v 
coiiM  no  lonir<T  be  l)orrowed  on  receiver's  certificates.  The  court  held  iJiat. 
luider  the.se  circumstances,  the  wages  of  employees  may  be  reduced  below  the 
scale  fixed  by  the  Labor  Board  ^dthout  subjecting  the  carrier  to  the  penalty  pro- 
vided by  section  312  of  the  Tran-^portation  Act,  1920.  (United  States  lh?»tri'*t 
Co  art,  East<:*rn  Division  of  Arkan^'as.) 
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5e.   Birmingliain  Trust  &  Sayings  Co.  ▼.  Atlanta,  Birmingham  &  Atlantic  Railway  Co. 
ai»  R.  L.  B.,  625.) 

The  Atlanta,  Birmingham  &  Atlantic  Railroad,  operated  by  a  receiver  appointed 
b^  the  court,  claimed  that  the  operating  revenues  were  insufficient  to  pay  oper- 
ating expenses  and  meet  future  pay  rolls,  and  that  only  by  reducing  the  wages  and 
salaries  could  the  receiver  escape  suspension  of  operation.  The  court  authorized 
the  receiver  to  reduce  wages  and  salaries,  and  the  question  arose  as  to  the  lurisdic- 
tion  of  the  United  States  Kailroad  Labor  Board  vith  respect  to  wages.  The  coiu"t 
held  that  while  the  Labor  Board  has  jurisdiction  over  wages  of  receiver's  em- 
ployees, the  court  has  jurisdiction  to  determine  whether  receiver  can  pay  current 
"wages,  and  that  the  carrier  can  not  be  compelled  to  operate  at  a  continuous  loss. 
(United  States  District  Court,  Northern  Division  of  Georgia.) 

6e*  Birmingham  Trust  &  Savings  Co.  ▼.  Atlanta,  Birmingham  &  Atlantic  Railway  Co. 
Cn,  R.  L.  B.,  634.) 

A  strike  vote  was  taken  on  the  Atlanta,  Birmingham  &  Atlantic  Railway  prior 
to  the  time  the  railroad  went  into  the  hands  of  a  receiver,  and  involved  only  a 
demand  for  a  decision  by  the  United  Stat<?s  Kailroad  Labor  Board,  whic  h  it  had 
held  itself  without  authority  to  make.  When  a  reduction  in  wages  was  made 
effective  a  strike  was  called.  The  court  held  that  the  refusal  to  work  further, 
when  summoned  by  the  ret-eiver,  no  matter  what  the  reason  or  justilication,  ter- 
minated the  employ  and  forfeited  the  standing  of  the  employees  with  respect 
to  their  right  to  be  heard  at  the  hearing  to  fix  wages.  Upon  the  Question  of  the 
wages  to  be  paid  in  the  future,  the  standard  set  by  the  Labor  Board  is  to  be  taken 
as  presumptively  correct,  and  to  bo  disturbed  only  so  far  as  the  condition  of  the 
railroad  demands.     (United  States  District  Court,  Northern  Division  of  Georgia.) 

F.  DIGEST  OF  INTERSTATE   COMMERCE   COMMISSION   REGULATIONS 

If.  Regulations  Governing  Nominations  to  Labor  Board.    (I,  R.  L.  B.,  116.) 

The  Interstate  Commerce  Commission  is  required  by  the  Transportation 
Act,  1920,  to  prescribe  ret,'ulalions  for  offering  nominations  to  the  President 
for  appointment  of  members  to  the  Labor  I^oard.  Regulations  were  there- 
fore issued  authorizing  Groups  1,  2,  and  3,  composed  of  certain  specified 
labor  organizations,  to  offer  nondnations  for  the  labor  group  members  represent- 
ingthe  employees;  and  also  autliorizing  one  group,  composed  of  the  Association 
of  Railway  Executives,  to  offer  nominations  for  the  management  group  members 
representing  the  carriers.     (I.  C.  C.  Regulations  dated  March  8,  1920.) 

2f.  Regulations  Defining  ''Subordinate  Officials."     (I,  R.  L.  B.,  118.) 

The  Interstate  Commerce  Commission,  under  authority  vested  in  it  by  the 
Transportation  Act,  1920,  held  public  hearings  for  the  purpose  of  determining 
what  groups  of  employees  of  earners  shall  be  included  \vithin  the  term  "subordi- 
nate ofiicials"  as  that  term  is  used  in  the  above-mentioned  ar-t.  Regulations 
were  therefore  issued  defining  tlie  following  groups  of  employees  to  be  included 
within  the  term  "subordinate  officials":  Claim  agents,  engineers  of  mechanics, 
foremen,  supervisors  of  signals,  yardmasters,  train  disj>atchers,  and  storekeepers; 
each  group  includes  certain  specified  classes  of  employees.  (I.  C.  C.  Regulations 
dated  March  23,  1920.) 

3f.  Supplement    to    Regulations    Governing    Nominations    to    Labor    Board.     (I, 
R.  L.  B.,  119.) 

Under  date  of  March  8,  1920,  the  Interstate  Commerce  Commission  prescribed, 
under  authority  vested  in  it  by  tlie  Transportation  Act,  1920,  three  groups  of 
organizations  of  employees  who  were  authorized  to  offer  nominations  for  appoint- 
ment of  members  of  the  labor  group  to  tiie  Labor  Board.  Those  regulations  are 
now  supplemented  by  adding  a  fourth  group,  composed  of  certain  additional 
specified  labor  organizations.     (I.  C.  C.  Rc^'ulations  dated  March  23,  1920.) 

4f.  Regulations  Governing  Nominations  to  Labor  Board.     (I,  R.  L.  B.,  122.) 

The  Interstate  Commerce  Commission,  under  authority  vested  in  it  by  the 
Trans|X)rtation  Act,  1920,  heretofore  issued  certain  regulations  governing  tlie 
offering  of  nominations  for  appoinlniont  of  members  of  the  Labor  lioard.  The 
commission  ordered  that  all  previous  reii^ulations  be  superseded,  and  issued  new 
regiUations  governing  the  making  of  nominations.     Groups  1,  2,  and  3,  composed 
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ol  specified  labor  orgmnizations,  grouped  with  respect  to  the  mote  or  leas  amkroai 

character  of  the  services  performed,  and  Group  4,  composed  of  specified  laW 
oi^ganizatioDS  representing  "subordinate  officials''  and  such  emj^oyeee  who  nuy 
not  be  members  of  the  organizations  named  in  Groups  1, 2,  and  3,  are  authorii^i 
to  offer  nominations  for  the  labor  ^oup  members  representing  the  employee 
The  Association  of  Kail  «Nay  Executives  is  authorized  to  offer  nominations  lor  tbr 
management  group  nieitibors  representii^g  the  carriers.  (I.  C.  C.  Regulatioif 
dated  November  1,  1920.; 

6f.  Regulations  Defining  "Subordinate  Officials."     (I*  R-  L.  B.>  125.) 

The  Interstate  Commerce  Commission,  under  authority  vested  in  it  by  th-» 
Transportation  Act,  1920,  heretofore  issued  certain  regulations  de8ig:nating  xh^ 
groups  of  employees  that  are  to  be  included  within  the  term  "subordinate  o*r- 
cials, "  as  that  term  is  usod  under  Title  III  of  the  Transportation  Act,  1*^»J»\ 
The  commission  ordered  that  the  regulations  of  March  23,  1920,  be  super8e<i^-*i 
and  issued  new  reg:ulations  defining  the  groups  of  employees  to  be  inc-lude^i 
within  the  term  'subordinate  officials"  as  follows:  Auditors,  claim  agents,  fore- 
men, super \isors  and  roadmasters,  train  dispatchers,  technical  engLneerB,  yard- 
masters,  and  Btorekeepers.  Each  group  includes  certain  specified  ^iMmn  c>{ 
employees.    (1.  C.  C.  Kegidations  oatecl  November  1,  1920.) 

6f.  Regulations  Defining  ''Subordinate  Ofildals."     (I,  R.  L.  B.,  126.) 

The  Interstate  Commerce  Commission  issued  certain  regulations  under  da^*- 
of  March  23,  1920,  and  November  1,  1920,  designating  thegroujM of  employees o: 
carriers  to  be  included  >*ithin  the  term  *' subordinate  officials "  as  that  term  U 
used  in  the  Transportation  Act,  1020.  In  order  to  correct  typographical  error, 
further  modilicatious  were  found  necessary  and  it  was  therefore  ordered  that  tht- 
regulations  of  March  23,  1920,  and  November  1,  1920,  be  set  aside  and  that  th«» 
following  groups  of  employ ees-be  included  within  the  term  "subordinate  official?  " : 
Auditors,  claim  agents,  foremen,  8uper\dsor8  and  roadmasters,  traindispatchtT?- 
technical  eninnecre,  yardmaeters,  and  storekeepers;  each  group  includes  certain 
specified  classes  of  employees.    (1.  C.  C.  Regulations  dated  November  24,  1920. 

7f.  Regulations  Governing  Nominations  to  Labor  Board.     (II,  R.  L.  B.,  €37.) 

The  Interstate  Commerce  Commission,  under  authority  vested  in  it  by  the 
Transportation  Act,  U)20,  heretofore  issued  certain  regulations  governing  th^^ 
offering  of  nominations  for  apjx)intinent  of  members  of  the  Labor  Board.  The 
comnvission  ordered  that  all  pre\aou8  regulations  be  superseded,  and  issued  nv^ 
regulations  go\eriuiig  the  making  of  nominations.  The  only  modification  ci 
previous  roirulations  relates  to  Grotip  4.  One  organization  is  added  to  this  group 
and  the  folio^ving  proxiso  is  eliminated :  ''Provided  they  ^ee among  themsel vh? 
upon  nominees  jointlv  repn^entative  of  any  of  the  organizations  in  this  group.  " 
(1.  C.  C.  Regulations  dated  April  KJ,  1921.) 

G.  DIGEST  OF  DECISIONS  OF  ADJUSTMENT  BOARDS. 

Ig.  Order  of  Railway  Conductors  et  al.  v.  Los  Angeles  &  Salt  Lake  Raflroad.    (II, 
R.  L.  B.,  642.) 

Claim  of  conduct/or  and  crew  for  overtime  account  being  held  on  duty  after 
arrival  from  trip  of  h^ss  tlian  100  miles,  under  paragraph  (o)  of  Article  II,  Supple- 
ment No.  H)  t/j  General  Order  No.  27.  DerUhd:  That  employees*  position  is  sus- 
tained.    (Train  (Service  Board  of  Adjustment,  Western  Riegion,  Decision  No.  li 

2g.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Oregon- WashlngtOK  Railroad  k 
Navigation  Co.     (II,  R.  L.  B.,  643.) 

Request  for  new  rate  of  pay  applicable  to  Mallet  type  of  locomotives  under 
provisions  of  asreement.  which  provide  that  if  a  new  type  of  locomotive  is  intm- 
ducefl  on  this  carrier,  and  the  raWs  are  h^t^s  than  those  in  effect  on  other  roads,  the 
rates  of  other  roads  will  apply.  Daiiled:  That  the  contention  of  the  employ*^ 
that  en^niiee  3()20  to  3H29,  inclusive,  are  different  in  tvpe  from  engines  38(X)  t«^ 
8802,  inclusive,  is  not  sustained.  (Train  Service  Board  of  Adjustment,  Western 
Region,  Decision  No.  2.) 
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4s»  Order  of  Railway  Conductors  et  al.  ▼.  Atchison,  Topelca  &  Santa  Fe  Railway 
(Coast  Lines).     (U,  R.  L.  B.,  646.) 

Claim  of  conductor  and  brakeman  for  turnaround  trip  of  less  than  100  miles. 
Organization  claims  that  this  was  irregular  service  properly  belonging  to  chain- 
gSLng  crews,  and  when  crew  in  question  was  again  called  out  of  terminal  thev 
should  have  been  paid  at  least  a  minimum  day  tor  each  leg  of  the  trip.  Decided: 
Tliat  claim  of  or^nization  is  sustained.  (Train  Service  Board  of  Adjustment, 
Western  Region,  Decision  No.  4.) 

5g.  Order  of  Railway  Conductors  et  ai.  v.  Atchison,  Topelca  &  Santa  Fe  Railway 
(Coast  Lines).     (II,  R.  L.  B.,  646.) 

Claim  of  conductor  and  crew  for  33  J  miles  each,  account  being  runaround  at 
terminal,  on  the  ground  that  the  incoming  crew  was  not  assigned  to  chain  gang 
service  on  the  second  district  and  upon  arrival  at  the  terminal  should  have  been 
disbanded  and  deadheaded  to  home  terminal  instead  of  being  returned  in  service. 
Decided:  That  the  claim  of  the  employees  in  this  case  is  denied.  (Train  iService 
Board  of  Adjustment,  Western  Region,  Decision  No.  5.) 

6g.  Brotherhood  of  Railroad  Trainmen  y.  Atchison,  Topelca  &  Santa  Fe  Railway 
(Coast  Lines).     (II,  R.  L.  B.,  647.) 

Claim  of  yard  master  for  reinstatement.  Decided:  Parties  at  interest  agreed  in 
hearing  before  Board  to  withdraw  case.  Docket  is  therefore  closed.  (Train 
Service  Board  of  Adjustment,  Western  Region,  Decision  No.  6.) 

7g.  Order  of  Railway  Conductors  et  al.  v.  Atchison,  Topeka  &  Santa  Fe  Railway 
(Coast  Lines).     (H,  R.  L.  B.,  649.) 

Claim  of  conductor  for  100  miles,  account  deadhead  trip  ordered  by  the  com- 
pany and  no  other  service  performed  on  same  date.  Decided:  That  claim  of  em- 
ployees is  sustained.  (Train  Service  Board  of  Adjustment,  Western  Region,  De- 
cision No.  7.) 

8g.  Order  of  Railway  Conductors  et  al.  r.  Atchison,  Topeka  &  Santa  Fe  Railway 
(Coast  Lines).     (11,  R.  L.  B.,  650.) 

Claim  of  brakeman  for  33^  miles,  account  being  runaround  V)y  another  brake- 
man,  after  first  release,  who  was  used  on  emergency  call  t^  relieve  a  brakeman 
who  was  taken  ill  en  rout«.  Employees  claim  that  it  is  not  permissible  for  the 
carrier  to  use  an  extra  man  to  lill  a  second  vacancy  if  other  extra  men  are  on  the 
extra  board  at  the  time  of  the  tirst  release.  Organization  contends  that  when  a 
made-up  crew  reaches  the  home  terminal  of  the  district  upon  whirh  used  that 
such  crew  should  be  disbanded.  Decided:  That  claim  of  employees  is  sustained. 
(Train  Ser\'ice  Board  of  Adjustment,  Western  Region,  Decision  No.  8.) 

9g.  Order  of  Railway  Conductors  et  al.  v.  Atchison,  Topeka  &  Santa  Fe  Railway 
(Coast  Lines).     (II,  R.  L.  B.,  651.) 

Claim  of  conductor  and  crew  for  33J  miles  each,  account  being  runaround. 
Derided:  That  employees'  claim  is  sustained.  (Train  Ser\4ce  Board  of  Adjust- 
ment, Western  Region,  Decision  No.  9.) 

lOg.  Order  of  Railway  Conductors  et  al.  v.  Atchison,  Topeka  &  Santa  Fe  Railway 
(Coast  Lines).     (II,  R.  L.  B.,  651.) 

Claim  of  conductor  and  brakeman  for  compensation  under  Artide  III  of  Sup- 
plement No.  16  to  General  (^rder  No.  27  for  snort  turnaround  passenirer  service. 
Committee  claims  that  method  of  splitting  the  day,  as  used  by  the  company,  was 
contrary  to  the  established  method  as  set  forth  in  the  above-mentioned  article. 
Decided:  That  the  contention  of  the  organization  is  sustained.  (Train  Service 
Board  of  Adjustment,  Western  Region,  Decision  No.  10.) 

lis.  Order  of  Railway  Conductors  et  al.  v.  Atchison,  Topeka  &  Santa  Fe  Railway 
(Coast  Lines).     (11,  R.  L.  B.,  652.) 

Claim  of  conductor  and  brakeman  for  eight  hours'  pay  under  the  held-awaV- 
from-home-terminal  rule,  account  having  })een  held  at  terminal.  The  organiza- 
tion contends  that  this  was  a  made-up  crew  and  that  the  rules  obligate  the  carrier 
to  designate  a  home  terminal  for  each  crew.  Derided:  That  claim  of  organization 
ifl  allowed.  (Train  Servdce  Board  of  Adjustment,  Western  Region,  Decision 
No.  11.) 
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12c.  Order  of  Railway  Condactors  ei  al.  ▼.  Atchison,  Topeka  A  Saala  Fa 
(Coast  Lines).     ai>  R.  L.  B.,  653.) 

Request  that  mixed-train  rates  be  paid  crews  working  in  tninaioiiiid  servire 
in  whidi  the  assigned  crew  handles  freight  service  in  one  direction  and  panwr  n^ 
service  in  the  other.  The  committee  claims  that  the  carrier  was  in  enror  in  chazi?- 
ing  the  rate  of  pay,  as  the  service  performed  is  identical  with  the  service  per- 
formed prior  to  the  change  in  rates.  Decided:  That  claim  of  organization  is  s^is- 
tained  and  that  back  payments  shall  be  made  from  March  1,  1920.  (Tram 
Service  Board  of  Adjustment,  Western  Region,  Decision  No.  12.) 

13g.  Order  of  Railway  Conductors  et  al.  v.  Atciiison,  Topelca  &  Santa  Fe  RaOwaj 
(Coast  Lines).     (11,  R.  L.  B.,  654.) 

Claim  of  conductor  and  brakeman  for  runaround,  account  the  dudn  gai^g 
through  freight  board  being  in  (Teased  two  crews.  The  management  daima  that 
the  conditions  of  the  service  warranted  an  increase  of  two  crews.  Decided:  That 
an  emergency  existed  and  therefore  the  claim  is  denied.  (Train  Service  Bc&rd 
of  Adjustment,  Western  Region,  Decision  No.  13.) 

14g.  Order  of  Railway  Conductors  et  al.  ▼.  Northern  Padllc  Raflwaj.     (II,  R.  L. 

B.,  655.) 

Claim  of  conductors  for  one  day's  pay  at  work-train  rate,  account  n^'t 
having  been  promptly  placed  on  work  trains  to  which  they  had  been  aoaigned. 
The  carrier  claims  that  the  conductors  in  question  were  not  available  for  aervice 
on  the  dates  for  which  time  is  claimed  and  that  no  schedule  rules  support  the 
payment  of  such  claims.  Decided:  That  claim  of  employees  is  deniecL  ( Traia 
Service  Board  of  Adjustment,  Wee^tern  Region,  Decision  No.  14.) 

15g.  Order  of  Railway  Conductors  et  al.  v.  Northern  Pacific  Raflway.     (n»  R.  L* 
B.,  657.) 


Conductor's  claim  for  through  freight  rates  account  not  being  allowed  to 
seniority  rights.     Decided:  That  claim  of  employees  is  denied.     (Train  Service 
Board  of  Adjustment,  Western  Region-.  Decision  No.  15.) 

16g.  Order  of  Railway  Conductors  et  al.  v.  Northern  Pacific  Railway.     01,  R.  L. 
B.,  661.) 

Claim  of  conductor  for  additional  30  minutes  each  day,  account  putting  train 
away  at  turn-around  point.  The  management  declines  claim  on  the  ground  that 
the  overtime  on  this  run  is  sufficient  to  absorb  the  special  allowance.  Decided: 
That  claim  of  employees  is  sustained.  <Train  Service  Board  of  Adjustment, 
Western  liegion,  Decision  No.  16.) 

17g.  Order  of  Railway  Conductors  et  al.  v.  Northern  Pacific  Railway.     (II,  R.  L. 
B.,  663.) 

Claim  of  conductor  for  two  runarouuds  of  25  miles  each,  account  of  being  run 
around  at  initial  terminal  while  loading  stock.  Decided:  That  claim  is  sustsjined. 
(Train  Service  Board  of  Adjustment,  Western  Region,  Decision  No.  17.) 

18g.  Order  of  Railway  Conductors  et  al.  v.  Northern  Pacific  Railway.     (II,  R.  L 
B.,  665.) 

Claim  of  conductor  for  local  freight  rate  of  pay  for  trip  in  through  freight  service. 
account  of  being  recjuired  to  pick  up  and  set  out  cars  en  route.  Decided:  The 
evidence  shows  that  the  company  (X)ncedes  paying  for  terminal  switching  at 
pointij  in  question;  therefore,  the  Hoard  lielieves  it  would  be  inconaistent  tous^ 
this  same  switching  time  for  the  purpose  of  converting  through  freight  service  to 
local  freight  service.  Claim  is  therefore  denied.  (Train  Service  Board  of  Adjust- 
ment, \\'(^Mtcrn  Region,  D'^cision  Xo.  18.) 

19g.  Order  of  Railway  Conductors  et  al.  v.  Northern  Pacific  Raflway.     (11,  R.  L 
.    B.,667.) 


('laim  of  >)rakemen  for  runaround  account  of  being  runaround  at  initial 
while  loading  8to<k.     Detn/Jed:  That  claim  is  sustained.     (Train  Service  Board  of 

Adjustment,  WcHtern  Region,  Decision  No.  19.) 
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iOg.  Brotherhood  of  Railroad  Trainmen  v.  Northern  Fadflc  RaQway.    (11,  R.  L. 

B.,  em.) 

Claim  of  yardman  for  difference  in  amount  received  as  yardman  and  what  he 
would  have  received  as  assistant  yardmaster,  account  not  hayizig  been  used  to 
fill  temporary  vacancy  as  assistant  yardmaster,  claiming  that  in  filling  this  tem- 
porary vacancy  the  senior  qualified  yardman  shotild  be  used  irrespective  of 
Beiiiority  as  assistant  yardmaster.  The  carrier  daims  that  the  senior  qualified 
assistant  yardmaster  should  be  used.  Decided:  That  the  position  of  the  company 
is  sustained.  (Train  Service  Board  of  Adjustment,  Western  Region,  Decision 
No.  20.) 

Slfif.  Brotherhood  of  Railroad  Trainmen  ▼.  Northern  Pacific  Railway.    (11,  R.  L. 
B.,  672.) 

Claim  of  yardman  for  helper^s  rate  of  pay  account  having  been  used  to  fill  tem- 
porary vacancy  of  switchtender  at  a  time  when  no  extra  switchtenders  were 
available.  Decided:  That  claim  is  sustained.  (Train  Service  Board  of  Adjust- 
ment, Western  R^on,  Decision  No.  21.) 

22g.  Brotherhood  of  LocomotiTe  Engineers  et  al.  ▼.  Northern  Pacific  Railway.     (II, 
R.  L.  B.,  675.) 

Claim  of  former  fireman  for  reinstatement  and  pay  for  time  lost.  Derided:  That 
iDasmuch  as  neither  party  to  this  dispute  has  strictly  conformed  to  the  general 
practice  under  rule  131  of  the  firemen's  schedule,  relative  to  the  holding  of  inves- 
tigations, claim  is  denied.  (Train  Service  Board  of  Adjustment,  Western  R^on, 
Decision  No.  22.) 

23g.  Order  of  Railway  Conductors  et  al.  v.  Northern  Pacific  Railway.    (II,  R.  L. 
B.,  676.) 

Claim  of  brakemen  for  25  miles  for  runaround  account  of  crew  leaving  terminal 
ahead  of  them — both  crews  having  been  called  in  turn  but  used  in  opposite 
directions  out  of  the  temiinal.  Decided:  That  claim  of  employees  is  sustained. 
(Train  Service  Board  of  Adjustment,  Western  Region,  Decision  No.  23.) 

24g.  Order  of  Railway  Conductors  et  al.  ▼.  Northern  Pacific  Railway.     (II,  R.  L. 
B.,  677.) 

Claim  of  brakemen  assio^ued  to  mixe<i-train  ser\ace  for  payment  at  mixed-train 
rate,  account  company  issuing  bulletin  which  changed  working  conditions  con- 
trary to  the  local  a.f^reement.  Decided:  That  special  agreement  having  been  made 
with  the  local  representatives  of  the  men  and  approved  by  the  general  chairmen 
and  the  management,  any  change  in  it  should  be  made  by  agreement.  Claim 
sustained.  (Train  Service  Board  of  Adjustment,  Western  Region,  Decision 
No.  24.) 

2Sg.  Order  of  Railway  Conductors  et  al.  v.  Northern  Pacific  Railway.     (II,  R.  L. 
B.,  681.) 

Claim  of  brakemau  for  116  miles— time  lost  account  being  denied  nm  in  accord- 
ance with  seniority.  Decided:  That  employee  in  question  havdng  laid  off  before 
exercising  seniority,  he  became  subject  to  the  provisions  of  nile  4,  Article  111, 
of  trainmen's  agreement.  Claim  is  therefore  denied.  (Train  Service  Board  of 
Adjustment,  Western  Region,  Decision  No.  25.) 

26g.  Brotherhood  of  Railroad  Trainmen  v.  Northern  Pacific  Railway.     (II,  R.  L. 
B.,  683.) 

Request  that  position  now  being  filled  by  switch  tender  be  reclassified  as  posi- 
tion of  en^ne  herder  and  paid  the  switchman's  rate,  instead  of  switchtenders 
rate.  Decided:  That  position  in  question  has  for  years  been  classified  as  switch- 
tender's  position  and  paid  accordingly.  Claim  is  therefore  denied.  (Train 
Service  Board  of  Adjustment,  Western  Region,  Decision  No.  26.) 

27g.  Order  of  Railway  Conductors  et  al.  v.  Northern  Pacific  Railway.    (11,  R.  L. 
B.,  687.) 

(inductor's  claim  for  additional  compensation  account  not  being  used  as  pilot 
on  passenger  train  detoured  over  other  tracks.  Decided:  Employee  in  question 
was  not  available  because  of  previous  service.  Claim  is  therefore  denied. 
(Train  Service  Board  of  Adjustment,  Western  Region.  Decision  No.  27.) 
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28g.  Order  of  RaOway  Conductors  et  al.  v.  Atchison,  Topeka  ft  Santa  Fe  RaBwiv 
(Coast  Lines).     (II,  R.  L.  B.,  689.) 

Claim  of  assistant  yardmaster  for  service  performed  as  engine  herder.  Thii 
claim  covers  period  from  January  1,  1917,  to  December  29,  1917,  and  an^-.* 
positions  whicn  did  not  come  under  the  provisions  of  any  of  ihe  various  sched  .>% 
at  that  time.  Decided:  That  claim  is  dismissed  account  no  jurisdiction.  •  Tr.*:^ 
Service  Board  of  Adjustment,  Western  Region,  Decision  No.  28.) 

29g.  Order  of  Railway  Conductors  et  aL  y.  Atchison,  Topelca  &  Santa  Fe  RaBwij 
(Coast  Lines).     (II,  R.  L.  B.,  692.) 

Claim  of  yardman  for  eight  hours'  pay  account  not  being  used  as  assistant  yar!- 
master.  Company  claims  there  is  no  rule  in  the  train  or  yardmen's  Bchf«i>:.<' 
which  would  support  the  contention  of  the  yardman  in  this  case.  Decided:  lu; 
position  of  company  is  sustained.  (Train  Service  Board  of  Adjustment,  West^^rt 
Kegion,  Decision  ^o.  29.) 

30g.  Order  of  Railway  Conductors  et  al.  v.  Atchison,  Topeka  &  Santa  Fe  Railw«j 
(Coast  Lines).     (II,  R.  L.  B.,  695.) 

Claim  of  switchman  for  reinstatement  with  pay  for  time  lost.  Deddtd:  TLit 
claim  is  denied.  (Train  Service  Board  of  Adjustment,  Western  Region,  Deci^iic 
No.  30.) 

31g.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Atchison,  Topeka  A  Santa  Fe 
Railway  et  al.     (H,  R.  L.  B.,  696.) 

Claim  of  employees  that  Decision  No.  2  of  the  United  States  Railroad  I.aK^ 
Board  should  be  applied  to  the  ratep  of  pay  for  firemen  and  engineers  attenci32 
lawsuits  or  performing  similar  service  for  company.  Decided:  That  pcmtion  d 
employees  is  sustained.  (Train  Service  Board  of  Adjustment,  Western  Region. 
Decision  No.  31.) 

32g.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Atchison,  Topeka  A  Santa  Fe 
Railway  et  al.     (11,  R.  L.  B.,  697.) 

Application  of  Decision  No.  2  of  United  States  Railroad  Labor  Board  to  rate*  --f 
pay  for  liremeu  and.  engineers  attending  lawsuits  or  performing  similar  ser\i<^ 
for  companv.  Decided:  That  employees  position  is  sustained.  (Train  Service 
Board  or  Adjustment,  Western  Region,  Decision  No.  32.) 

33g.  Brotherhood  of  Locomotive  Engineers  et  al.  ▼.  Lo6  Angeles  &  Salt  Lake  Rail- 
road.    (II,  R.  L.  B.,  698.) 

Claim  of  engineers  and  firemen  for  continuous  time  account  being  tied  up  before 
expiration  of  14  hours.  Company  claims  that  it  is  permissible  to  tie  up  a  p-»  ^ 
crew  at  an  intermediate  point  and  considers  that  such  point  becomes  a  ternuiiii 
on  that  orcii'^ion  for  that  particular  crew.  Decided:  That  contention  of  the  cdh 
pany  can  not  be  sustained.  If  there  are  valid  operating  reasons  why  the  lie  :? 
point  in  question  should  receive  special  consideration,  a  rule  should  be  negotiate: 
covering  this  condition.  Claim  of  employees  is  sustained.  (Train  Service  Ik^ini 
of  Adjustment,  WcvStern  Region,  Decision  No.  33.) 

34g.  Brotherhood  of  Locomotive  Engineers  et  al.  ▼.  Los  Angeles  &  Salt  Lake  Rail- 
road.    (II,  R.  L.  B..  699.) 

Question  as  to  method  of  making  reductions  or  increases  of  crews  under  Chica:^' 
joint  a^^reement  ])et\veeri  the  Brotherhood  of  Locomotive  Engineers  and  Bn>thv:- 
hood  of  Locomotive  Firemen  and  Enginemen.  Committee  claims  that  a  rrp« 
which  had  been  taken  off  should  be  restored  and  paid  for  time  oflf  account  miloa,^ 
made  during  the  lat^t  half  of  month  not  justifying  the  reduction.  Check  of  milt»jj^ 
made  by  management  shows  that  reduction  was  justified.  Decided:  That  cIaid 
is  denied.  (Train  Service  Board  of  Adjustment,  Western  Region,  Decision  No. 
34.) 

35g.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Los  Angeles  &  Salt  Lake  Rail- 
road.    (II,  R.  L.  B.,  701.) 

Request  for  restoration  of  employee  to  position  of  hostler  at  point  where  th* 
company  claims  there  is  not  sufficient  work  connected  with  uie  handhn?  A 
engines  to  justify  the  position  of  hostler.  Decided:  It  is  understood  that  thehor*tI.'  i' 
Her\ire  performed  was  less  than  25  per  cent  of  regular  assignment.  Commit  tt=*'f 
re(iucst  IS  therefore  denied.  (Train  Service  Board  of  Adjustment,  Western  lUiguD, 
Decision  No.  35.) 
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dSf.  Ikqtlwflwod  of  Loeomothre  Engineers  et  al.  y.  Noitheni  FMiie  Hallway.    (D* 
R.  L.  B.,  703.) 

Claim  of  engineer  and  fireman  for  additional  payment  of  50  minutes  for  time 
oonsomed  in  rebraasing  car  picked  up  en  route  and  filling  water  car.  Bedded: 
That  case  is  dismissed,  inasmuch  as  request  is  in  effect  a  request  tor  new  rule 
which  is  be^rond  authority  of  the  Board.  (Train  Service  Bofud  of  Adjustment, 
Western  Region,  Decision  No.  86. ) 

37g.  Brotheriiood  of  LocomoUve   Engineers  et  al.  t.  Nertliem  Padflc  RaOway. 
(n,  R.  L.  a,  706.) 

Claim  of  fireman  for  continuous  time  from  time  he  left  home  terminal  until  his 
return  thereto,  assignment  having  been  canceled  when  he  reached  the  away- 
from-home  tenminal  and  used  in  chain-eang  service  when  returning  him  to  lus 
home  terminal.  Decided:  That  claim  of  employees  is  denied.  (Train  Service 
Board  of  Adjustment,  Western  Region,  Decision  No.  37.) 

38g.  Brotherhood  of  Locomotive  Engineers  et  al.  y.  Northern  Pacific  RaUway. 

(n,  R.  L.  a«  706.) 

Claim  of  en^eer  and  fireman  for  additional  100  miles  account  taking  their 
engine  to  terminal  for  repairs  after  completion  of  day's  work  in  work-train  service. 
Decided:  That  claim  is  sustained.  (Train  Service  Board  of  Adjustment,  Western 
Region,  Decision  No.  38.) 

39g.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Nortiiem  PmeUkt  Railway, 
(n,  R.  L.  B.,  710.) 

Claim  of  engineer  and  fireman  for  continuous  time  account  being  tied  up  at 
station  in  question  in  leas  than  14  hours.  Decided:  To  remand  case  to  parties  at 
interest  lor  adjustment  if  possible.  Board  believes  ride  conforming  to  statement 
ol  bets  shoula  be  made  and  claim  settled  accordingly.  (Trun  Service  Board  of 
Adjustment,  Western  Region,  Decision  No.  39.) 

40f .  Brotherhood  of  Locomotive  Engineers  et  aL  v.  Northern  Pacillc  Railway, 
(n,  R.  L.  &,  713.) 

Claim  of  engineer  and  fireman  for  run-around  accoxmt  not  being  called  in  regular 
turn  in  chain-gang  service  after  having  been  on  duty  ei^t  hours  and  five  minutes. 
The  company  did  not  consider  that  the  crew  had  sufficient  time  under  the  hours- 
of -service  law  to  make  the  second  trip.  Decided:  That  claim  is  sustained.  Opin- 
ion of  the  Board  that  interpretation  of  run  around  rules  by  managemmit  and  prac- 
tices resulting  ther^rom  were  not  changed  by  decision  to  question  49,-  memo- 
randum of  direct<Nr  general,  dated  November  15,  1917;  therefore  claim  is  denied. 
(Train  Service  Board  of  Adjustment,  Western  Region,  Decision  No.  40.) 

41g.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Northern  Pacific  Railway. 
01,  R.  L.  B..  710.) 

Claim  of  firemen  on  suspended  list  for  time  lost  account  not  being  permitted 
to  displace  Junior  firemen  nolding  hostler  positions  r^ularly  assigned  tnereto  by 
bulletm.  Decided:  That  while  in  the  opimon  of  the  Board  senior  firemen  should 
not  be  suspended  from  service  and  junior  men  retained  as  hostlers,  the  statements 
made  to  tne  Board  by  the  representatives  of  both  sides  do  not  make  clear  just 
what  the  practice  has  been,  therefore  payment  of  claim  for  time  lost  in  this  par- 
ticular case  is  denied.  (Train  Service  Board  of  Adjustment,  Western  Region, 
Decision  No.  41.) 

42g.  Brotherhood  of  Locomotive  Engineers  et  al.   v.  Northern  Pacific  Railway, 
(n,  R.  L.  a,  721.) 

Claim  of  engineer  and  fireman  for  continuous  time  in  mountain  helper  service, 
which  was  operated  by  the  comi^ny  on  a  straight-away  basis  with  two  designatea 
terminals.  Decided:  That  claim  is  denied.  (Train  Service  Board  of  Adjustment, 
Western  Region,  Decision  No.  42.) 

48g.  Btatherhood  of  Locomotive  Engineers  et  al.  v.   Northern  Pacific  Railway. 
(a,  R.  L.  B.,  726.) 

Claim  of  engineer  and  fireman  for  additional  100  miles,  account  making  a  side 
trip  at  junction  point.  The  company  claims  this  crew  was  called  for  the  express 
purpose  of  making  a  diverted  trip  and  therefore  crew  was  not  required  to  ^  off 
theur  run.  Decided:  That  under  the  circumstances  in  this  case  the  (iaim  is 
denied.    (Train  Service  Board  of  Adjustment,  Weston  Region,  Decision  No.  43.) 
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440.  Brotherhood  of  Locomotiye  En^neers  et  aL  v.  Northern  Padftc  Bahiy. 
(n,  R.  L.  B.,  728.) 

Claim  of  fireman  for  removal  of  discipline  asBeased  against  his  persosial  recDri  r* 
pay  for  time  lost.  Decided:  That  claim  is  denied.  (Train  Service  Board  oi  A> 
justment,  Western  Region,  Decision  No.  44.) 

45g.  Brotherhood  of  Locomotive  Engineers  et  al.  ▼.  Northern  Padfic  Railway.  iH 
R.  L.  B.,  732.) 

Claim  of  engineer  and  fireman  assigned  to  helper  service  for  continuous  *tA 
on  dates  which  they  were  required  to  take  their  engine  to  terminal  for  rei-a:-^ 
Decided:  (!)  That  crew  in  question  was  assigned  on  turn-around  baeda  and  ?h'  -  : 
be  paid  accordingly.  (2)  While  not  imderstood  that  paragraph  (c),  rule  1  ^1  -^ 
applicable,  it  is  admitted  by  both  parties  that  it  was  not  complied  wi^h.  a:i 
evidence  submitted  by  employees  shows  deductions  made  from  einplo}^*- 

gay  dated  back  several  months.    Claim  is  therefore  siistained.    (Train  Seni.^ 
card  of  Adjustment,  Western  Region,  Decision  No.  46.) 

46g.  Order  of  Railway  Conductors  et  al.  v.  Atchison,  Topeka  &  Santa  Fe  Saifvii 
(Coast  Lines).    (JJ,  R.  L.  B.,  737.) 

Claim  of  employees  for  differential  for  helpers  on  Gallup  coal  run,  in  accordar  •* 
with  Supplement  No.  16  to  General  Order  No.  27.  Decided:  In  accordance  ^r. 
agreement  between  representatives  of  employees  and  director  general,  B  u:: 
decides  that  claim  is  sustained  from  March  1, 1920,  to  May  1, 1920.  (Train  Seni* 
Board  of  Adjustment,  Western  Region,  Decision  No.  46.) 

47g.  Order  of  Railway  Conductors  et  al.  v.  Atchison,  Topeica  &  Santa  Fe  Bailnf 
(Coast  Lines).     (II,  R.  L.  B.,  738.) 

Use  of  *' pay  period'*  under  held-away-from-home-terminal  rule  as  seni^ 
period  in  connection  with  deadhead  trips  and  pay  one-half  time  for  de&dbt-»i 
service.  The  case  before  the  Board  involves  ruling  issued  by  the  comp-r.'^ 
under  which  it  declines  to  pay  full  time  for  deadheading  when  a  crew  is  Vl- 
away  from  home  terminal  eight  hours  or  more,  while  agreeing  to  pay  full  m--?' 
if  held  less  than  eight  hours,  thus  classifying  held-away-from-home  tiine  as  ot*^ 
service  in  one  case  and  not  in  another.  Deciaed:  That  theposition  of  the  compaiy 
is  not  sustained.  (Train  Service  Board  of  Adjustment,  Western  Region,  Decti*^ 
No.  47.) 

48g.  Order  of  Railway  Conductors  et  al.  v.  Northern  Padflc  Co.    (II,  R.  L.  R,  739.) 

Claim  of  conductor  for  continuous  time  for  trip  in  work-train  service:  ^^-^ 
called  for  work-train  service  and  allowed  10  hours  pay  at  work-train  rates  for  ea*' 
service.    Decided:  That  claim  is  sustained.    (Train  Service  Board  of  Adjustmeni. 

Western  Region,  Decision  No.  48.) 

49g.  Order  of  Railway  Conductors  et  al.  v.  Northern  Pacific  Railway.     (II,  B.  1- 
B.,  741.) 

Claim  of  passenger  conductors  for  back  pay  on  runs  between  points  mentinD^i 
on  basis  of  one-twenty -sixth  of  monthly  guarantee,  retroactive  to  June  15, 1'^- '• 
Decided:  That  case  is  remanded  for  further  information  regarding  intention  d 
parties  when  making  assignments  or  for  settlement  by  the  committee  and  railvav- 
(Train  Service  Board  of  Adjustment,  Western  Region,  Decision  No.  49.) 

50g.  Order  of  Railway  Conductors  et  al.  v.  Northern  Padfic  Railway.     (II,  B.  Z* 
B.,  744.) 

Claim  of  brakeman  for  back  pay  on  run  between  points  mentioned  on  basis  oi 
ono-twenty-sixth  of  monthly  p^uarantee.  Decided:  Board  remands  case  for  ftirti^r 
information  regarding  intention  of  parties  when  chan^  in  assignments  was  ms^^- 
or  for  settlement  by  committee  and  railway.     (Train  Service  Board  of  Ady<^' 

iiieut,  Western  Region,  Decision  No.  50.) 

51  g.  Order  of  RaUway  Conductors  et  al.  v.  Atchison,  Topeica  &  Santa  Fe  RaOnf 
(Coast  Lines).     (II,  R.  L.  B..  748.) 

Request  of  conductor  for  removal  of  demerit  marks  asBOSSod  against  his  reco^ 
account  derailment.  Derided:  That  this  dispute  not  having  arisen  out  of  occur- 
rences subsefjuent  to  February  20,  1921,  the  Board  is  without  auti^ority  and  tb? 
case  is  therefore  remanded  for  lack  of  jurisdiction.  (Train  Service  Board  d 
Adjustment,  Western  Region,  Decision  No.  51.) 
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2g.  Brotherhood  of  Locomotiye  Engineers  et  al.  v.  Los  Angeles  &  Salt  Lake  Rail- 
road,    (n,  R.  L.  B.,  749.) 

Question  regarding  proper  computation  of  mileage  in  determining  number  of 
crews  to  be  assigned  m  order  to  bring  mileage  within  limit  of  3,200  to  3,800  miles 
under  Chicago  joint  agreement  between  the  brotherhood  of  Locomotive  Engineers 
and  BrotherhfKxi  of  Loc^omotive  Firemen  and  Enginemen.  Decided:  Board  be- 
lieves men  should  confer  and  endeavor  to  reach  mutually  satisfactory  arrangement 
for  operating  helper  service.  Case  is  therefore  remanded  for  90  days.  (Train 
Service  Board  of  Adjustment,  Western  Region,  Decision  No.  52.) 

dg.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Northern  Pacific  Railway.     (II> 
R.  L.  B.,  752.) 

Claim  of  engineer  and  fireman  for  additional  payment  of  100  miles  in  assigned 
helper  service  account  taking  their  engine  to  terminal  for  repairs  and  not  being 
used  in  their  regular  assignment  in  pusher  service  on  May  17,  1920.  Decided: 
That  claim  is  sustained.  (Train  Service  Board  of  Adjustment,  Western  Region, 
Decision  No.  53.) 
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A.  INDEX  TO  DIGEST  OF  DECISIONS. 

loTE. — TTie  numbers  following  the  index  subjects  refer  to  the  corresponding  paragraph  numbers  of  the 
di(?est  of  decisions:  e.  g.,  "288a"  following  the  index  reference  to  "Decrease  m  bnalnefls"  refers  to  that 
paragraph  of  the  digest  of  decisions  marked  "288a."] 

Abolishment  of  Positions: 

De<'rea8e  in  business,  288a. 

T*rohibited  when  purpose  is  to  reduce  rates,  120a,  241a. 

lligiit  of  carriers  to  abolish  positions,  26a,  281a,  366a,  379a,  530a. 

Suow  blockade  not  justifiable  reason,  27a. 

Assignment  of  Work: 

Bridge  carpenters  performing  derrick  engineers'  work,  337a. 
iSupervisory  employees  performing  mechanics'  work,  406a,  409a. 

Classification  of  Positions  and  Rates : 

<  'lerical  and  station  fon  es — 
Apron  tenders,  513a. 
Assistant  chief  clerk,  183a. 
Assistant  superintendent,  294a. 
Baggage  and  express  agents,  86a. 
Baggage  man -clerk,  4()6a. 
Balance  sheet  checkers,  127a. 
Oar  accountant,  241a. 
Car  cleaner  clerk,  3()8a. 
Check  clerks,  4()5a. 
(/hief  car-record  clerk,  241a. 
Chief  clerk,  87a,  183a. 

Clerical  work  of  more  than  four  hours  a  day,  3fi8a,  o65a. 
Clerks,  512a,  570a. 

Clerks  with  less  than  six  months'  experience,  297a. 
Common  laborers,  125a,  384a,  391a. 
Depot  foreman,  201a. 
Express  messengers,  240a. 
Head  clerks,  575a. 
Messengers,  281a,  559a. 
Messenger  helpers,  281a. 

Milk  handlere,  382a,  385a. 

Personal  oflice  forces,  39a,  370a. 

Rail,  lumber  and  scrap  handlers,  125a. 

Reclassification,  effect  on  seniority,  505a. 

Red  cap,  24Ga. 

Shop  arcountant,  200a. 

Shop  watrhmen,  113a. 

Station  attendant.*?,  2S(ia. 

Stockmen,  370a,  384a. 

Store  helpers,  384a. 

Toll-bridge  collector,  471a. 

Trucker-clerk,  5r)5a. 

Telephone  switchboard  operators,  284a. 
Engine-service  employees  - 

Helper  crews,  104a. 

Local-freight  service,  310a. 

Way-freight  service,  310a. 
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Classification  of  Positions  and  Rates— Continued. 
Express  employees — 

Assistant  superintendent,  294a. 

Baf^gago  and  express  agents,  86a. 

Balance-sheet  checkers,  127a. 

Clerks  with  less  than  six  months'  experience,  297a. 

Express  messengers,  240a. 

Messenger  helpers,  281a. 

Personal  office  forces,  370a. 
Maintenance  of  way  and  unskilled  forces  specified 

Ash-pit  men,  300a. 

Common  laborers,  128a,  303a. 

Crossing  watchmen,  406a. 

Drawbridge  operators,  420a. 

Engine  supplymen,  331a. 

Engine  watchmen  at  isolated  points,  524a. 

Hoisting  enignocrs,  397a. 

Inside  hostler  helpers,  40a,  143a. 

Lahore  1*8  at  coal  wliarves  301a. 

Lubricator  fillers,  144a. 

Oilhouse  man,  88a. 

Paintei*s,  92a. 

Pumpers,  25r)a. 

Section  foremen  superx-ismg  coal  chutes,  250a. 

Section  laborers,  260a. 

Stationary  engineers,  352a,  4ir)a,  416a,  417a. 
Shop  employees — 

Car  repairers,  341a. 

Electrical  crane  operators,  580a. 

Electricians,  212a. 

Linemen,  212a. 

Sui)ervisory  employees,  405a. 
Signal  department  employees — 

Assistant  siirnal  maintainers,  226a,  356a. 

Assistant  siirnal  men,  226a. 

Delpei-s,  22<ia.  356a. 

Signal  maintainors,  252a. 
Telegraphci-H,  t<»U'phoners,  and  agents — 

Agent-nontclographers,  530a. 

Operator-leverman,  381a. 
Train-service  employees^ 

Brakcmon,  mixed  runs,  78a. 

Clam  shell  used  on  main  track,  84a. 

('ondurtoT-s  on  mine  and  8^ntching  runs,  481a. 

Mine-run  scr\  ice,  60a. 
"Mixoil-run  service,  347a. 

Shifter  service,  60a. 
Yard-service  employees — 

IIostl(Ts,  4S3a.  ' 
Yardmastei-s,  footboard,  484a. 
Yardmen,  71a. 

Combination  Service: 

Baggage  and  joint  express.  63a. 

Joint  employees  of  railroad  and  express  company,  86a. 

Passenger  and  express  service,  347a. 

Section  foreman  and  coal-chute  supervisor,  250a. 

Station  servir^e  and  messenger  run,  276a. 

Contract  Work : 

Carrier  furnishing  labor  to  contractor,  257a. 
Contractini,'  of  roundhouse  work,  145a, 
Contract  with  individual  employees,  120a. 
New  station  by  contractor,  building  of,  328a. 
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Deadliead  Seirice: 

Allowance  for  engineere  and  firemen,  10a. 
DLsputee  withdrawn  from  Board,  97a. 
Outlying  points,  definition  of,  82a. 

Demotions : 

Foreman  demoted  to  carpenter  with  increased  pay,  342a. 
PoeitionB  abolished  closes  dispute,  531a. 
Restoration  to  former  noeitions,  271a,  388a. 
Rights  of  ofl[icial8  to  other  service,  289a,  339a. 
Seniority  to  govern  regardless  of  color,  307a. 

Discipline: 

Dismissals,  43a,  74a,  77a,  80a,  81a,  106a,  109a,  126a,  134a,  138a  150a,  151a,  177a, 
17Ha,  189a,  190a,  196a,  199a,  204a,  20(ia,  207a,  223a,  2r)3a,  254a,  257a,  258a,  2<)la, 
2fi2a,  263a,  266a,  270a,  274a,  275a,  282a,  283a,  290a,  3()Iia,  327a,  343a,  344a,  359a, 
364a,  366a,  373a,  393a,  396a,  398a,  404a,  430a,  433a,  434a,  436a,  438a,  441a,  442a, 
443a,  444a,  445a,  446a,  448a,  449a,  450a,  451a,  452a,  45 la,  455a,  457a,  467a,  472a, 
489a,  490a,  492a,  493a,  495a,  496a,  497a,  49Sa,  499a,  500a,  516a,  527a,  532a,  533a, 
551a,  555a,  557a,  56()a,  573a,  581a. 

Reinstatements,  145a,  146a,  224a,  326a.  329a,  399a,  401a,  402a,  403a,  410a,  478a, 
480a,  526a,  528a,  539a.  540a,  550a,  552a,  579a. 

Suspension,  216a,  234a. 

^Disputes,  Method  of  Handling: 

Applicants  not  complying  with  law,  la. 

Conferences  to  beheld.  70a,  82a,  89a,  90a,  91a,  119a,  120a,  121a,  148a,  174a,  218a, 

220a,  259a,  292a,  299a,  5l4a. 
Employees  entitled  to  investipration.  85a. 
Hearing  in  discipline  caficH^,  206a. 
Rate  of  pav  reductions,  332a,  413a. 
Sehvtion  of  represenUitivos,  174a,  218a,  220a,  412a,  418a,  419a,  425a. 

Eating  and  Sleeping  Accommodations : 

Failure  to  senire  at  intermediate  point,  30a. 
Failure  to  secure  at  tie-up  point,  29a. 
Messengers  in  train  service,  295a. 

Express  Employees: 

A bol  ish m  en t  of  positions ,  28 1  a . 

Aj)])Iication  of  schedule  rules  affertine  pay  for  - 

Kniployees  with  less  ilian  six  niontJis'  <'\]K'rionre.  297a, 

Kxpress  iiiess(mi:<^rs,  2  !()a. 

Service  outside  r«»irular  a^^«^i.lrnTncnt.  2~»)a. 

Sunday  and  holiday  scrA-ice,  305a. 

Turnaround  ser\ic(>,  210a. 
Basic  rates  of  ])ay  defined.  361a,  363a. 
Bulletinintj  of  i>ositions.  304a,  360a,  362a,. 

Cla.-'Sification  of  positions  and  rates,  127a,  281a,  294a,  297a,  370a. 
Combination  service,  276a . 

Dismissals,  134a,  151a,  I77a,  189a,  270a,  282a,  283a,  29f;a. 
Eating  and  sloe])ing  accommodations,  295a. 

Hours  in  service,  chaiiire  in  start injj:  time,  11 2a. 

Increa«^e  in  pay,  application  to  a^^^'^istants  to  express  ac:ents,  184a. 

Increases  in  pay,  application  to  part-time  employees,  lS7a,  29Sa. 

Inequalities  in  rates  of  pay,  369a,  371a. 

National  a<;reement  ruh^  terminated,  n9a. 

Principles  to  govern  making  of  ruh^s,  1 19a. 

Procedure  for  handlinc:  (lis]>uted  rules,  1 19a. 

Rat.(^  of  pay  established  subsequent  to  date  of  decision,  361a. 

Rates  of  pay,  changes  in  not  authorized  for  ex])res8  messengern,  2^7a. 

Rates  of  pay  estahiished  subse<pient  to  date  of  decisions,  ;>«i3a. 

Rates  of  pay,  increases  in,  3a. 

Rat<»8  of  pay,  reductions  authorized,  217a. 

Seniority  rights,  362a. 
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Held  Away  from  Home  Terminal : 

Mechanics,  bridge  and  building  department,  249a. 

Train  dispatchers  relieving  dispatcners  at  other  points,  273a. 

Hostling  Service: 

(^Classification  of  assistants  to  inside  hostlers,  40a. 
Main-track  movements  by  hostlers,  483a. 

Hows  of  Service: 

Basic  day  for  Pullman  employeea,  439a. 
(Change  in  startine  time,  112a. 
Discontinuance  of  Sunday  assignments,  383a. 
Saturday  half  holidays,  5*68a. 

Hoosiiig  Conditions: 

Payment  of  water  license  by  employees,  325a. 
Furnishing  houses  for  section  men,  94a. 

Jurisdiction  of  Labor  Board: 

American  Refrigerator  Transit  Co.,  211a. 

AppUeants  not  compljdng  with  law,  la,  82a,  89ft,  90a,  109b. 

Applicants  not  party  to  contract,  63a. 

Canadian  lines,  employees  on,  380a,  394a. 

Carriers  operating  electric  line,  33a. 

Conflict  ot  jurisdiction,  121a. 

Disputes  arising  prior  to  creation  of  Board,  32a,  72a,  73a,  74a,  75a,  77a,  79b,  Sla, 

83a,  318a,  319a,  320a,  321a,  491a,  495a,  563a,  575b. 
Employees  outside  of  United  States,  380a,  394a, 

Labor  Board  Decisions,  Application  of: 

Decision  No.  2 — 

Article  II,  182a,  245a,  465a. 

Article  II,  section  1,  200a,  277a,  384a. 

Article  II,  section  2,  135a,  142a,  245b,  268b,  384a,  535a,  567a. 

Article  II,  section  3,  245a,  268a,  567a. 

Article  II,  section  4,  135a,  513a. 

Article  II,  section  5,  139a,  191a,  203a,  268a. 

Article  II,  section  6,  191a. 

Article  II,  section  7,  125a,  136a,  185a,  186a,  286a,  384a,  391a. 

Article  II,  section  8,  391a. 

Article  II,  section  9,  125a,  185a,  186a,  391a,  513a. 

Article  III,  188a. 

Article  III,  section  3,  49a,  535a. 

Article  III,  section  6,  41a,  48a,  128a,  301a,  331b. 

Article  III,  section  7,  117a,  118a. 

Article  III,  section  8,  41a,  48a  128a,  301a,  331a. 

Article  IV,  section  3,  129a. 

Article  V,  194a. 

Article  V,  section  1,  131a,  135a,  179a. 

Article  V,  section  2,  131a,  i79a. 

Article  VI,  section  1,  96a. 

Article  VI,  section  4,  40a.  143a. 

Article  Vll,  section  1,  324a,  487b. 

Article  VII,  seition  2,  324a. 

Article  VII,  seition  3,  188a,  324a. 

Article  VII,  section  4,  484a. 

Article  VIII,  section  1,  352a. 

Article  VIII.  section  2,  349a. 

Article  IX,  129a. 

Article  XI,  section  1,  152a,  247a. 

Article  Xr I,  484a. 

Article  XIII,  47a. 

Article  XIII,  section  ] ,  322a. 

Article  XIII,  section  3,  47a,  113a,  114a,  115a,  lite,  247a,  349a,  400a. 

Article  XIII,  section  6,  53a. 
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Labor  Board  Decisions,  Application  of— Continued. 

Decision  No.  2 — Continued. 

Article  XIII.  section  7,  114a. 

Basic  rates  of  pay,  518a. 

Employees  laid  off  after  May  1,  1920,  202a. 

Gai^  leaders  of  laborers,  515a. 

Hoisting  engineers.  397a. 

Leaving  the  service  prior  to  July  20,  1920,  110a,  421a. 

Runs  with  monthly  guarantee,  98a. 

Seanmtressea,  42Sa. 

Transferring  from  one  department  to  another,  351a. 
Decision  No.  3— 

Article  II,  361a.  36:ia. 

Assistants  to  express  agents,  184a. 

Part-time  employees.  298a. 

Part-time  express  employees,  187a. 
Decision  No.  5 — 

•Signal  employees,  207a. 
Decision  No.  119 — 

Addendum  No.  2,  504a,  520a.  541a,  542a,  543a,  544a,  545a. 

Interpretation  No.  1  to  Addendum  No.  2,  541a,  542a,  54:^,  544a,  54r.a. 

Interpretation  No.  4.  553a. 

Principle  2,  467a. 

Principle  6,  4G7a. 

Right  of  maintenance  of  way  employees  to  agreement.  456a. 
Decision  No.  222— 

Addendum  No.  6,  5iS0a. 

Leaves  of  Absence: 

Failure  to  report  for  duty  terminates  service,  16a. 

General  chairmen,  privileges  granted,  230a,  333a,  536a. 

Indefinite  leaves,  506a. 

Pay  for  time  off  account  sickness,  19a,  122a,  192a.  235a,  236a,  237a.  2  Isa.  474a, 

507a,  508a,  509a,  554a.  556a.  561a,  562a,  56  la. 
Pay  for  time  off  account  vacations.  9a.  140a.  306a.  375a.  37Sa.  3SGa,  390u.  47  4a, 

537a. 

National  Agreement  Rules,  Application  of: 

Clerks'  agreement — 

Rule  1,  87a,  113a,  124a,  132a,  20la.  246a,  294a,  298a,  370a.  47ia,  479a. 

Rule  4,  284a,  36.Sa,  466a,  471a,  565a. 

Rule  5,  565a. 

Rule  6,  44a,  46a,  124a,  141a.  2l3a.  26Sa,  345a,  458a.  475a.  55Sa. 

Rule?,  460a,  463a,  578a. 

Rule  10,  8a,  16a,  44a,  46a,  127a,  141a.  213a.  304a,  338a.  360a,  458a.  538a.  55Sa. 

Rule  11,  285a. 

Rule  12,  87a,  124a,  2.38a,  242a,  244a,  285a. 

Rule  15,  212a.  360a. 

Rule  17,  87a,  124a. 

Rule  21,  462a. 

Rule  22,  510a,  511a. 

Rule  24,  367a,  530a. 

Rule  26,  462a. 

Rule  27,  379a,  462a.  475a. 

Rule  29,  321a. 

Rule  31,  475a. 

Rule  32.  190a,  576a. 

Rule  37,  2()6a. 

Rule  43,  212a. 

Rule  45,  212a. 

Rule  4ii,  16a,  5()6a. 

Rule  47,  506a. 

Rule  49,  ]56a,  157a,  158a,  159a,  160a,  161a,  162a,  163a,  16la,  165a,  160ii,  167a, 

168a,  169a,  170a,  171a,  172a,  479a,  559a. 
Rule  50,  566a. 
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National  Agreement  Roles,  ApplicalkMi  of— Continued. 

Clerks'  agreement — Continued. 

Rule  57,  156a,  157a,  158a,  159a,  161a,  162a,  164a,  165a,  16(Sa,  172a,  279a,  280b, 
395a,  461a,  468a,  469a,  470a. 

Rule  61,  305a. 

Rule  62,  305a. 

Rule  64,  156a,  157a,  158a,  159a,  161a,  162a,  ie4a,  165a,  16ta»  172a,  574a. 

Rule  66,  156a,  157a,  158a,  Idda,  161a,  162a,  164a,  165a,  166a,  169a,  170a,  172&, 
197a,  198a,  426a,  459a,  466a,  52da,  559a,  572a,  574&. 

Rule  71,  183a,  238a. 

Rule  72,  278a. 

Rule  75,  133a. 

Rule  79,  297a. 

Rule  84,  183a,  241a,  379a. 

Rule  86,  197a,  198a,  465a. 

Rule  91,  127a,  281a. 

Rule  94,  297a. 

Rule  140,  212a. 

Rule  141,  212a. 
Express  employees'  agreements- 
Rule  1,  298a. 

Rule  10,  304a. 

Rule  47,  240a. 

Rule  68,  240a.  * 

Rule  76,  240a. 
Maintenance  of  way  employees'  agreement — 

Article  1,  88a. 

Article  II,  section  (a),  523a. 

Article  II,  section  (c-2),  231a,  408a,  521a. 

Article  II,  section  (d-1),  523a. 

Article  II,  section  (d-2),  334a. 

Article  II,  section  (e),  334a,  521a. 

Article  II,  section  (f ),  231a,  289a. 

Article  II,  section  (h),  408a,  523a. 

Article  II,  section  (j ),  230a. 

Article  III,  section  (a),  251a,  340a. 

Article  III,  section  (e),  251a,  289a,  339a. 

Article  V,  section  1,  208a,  334a,  519a. 


Article  \',  section  (a-8 ),  88a,  180a,  522a,  548a. 
Article  V,  section  (ar-9),  548a. 
Article  V,  section  (a-10),  255a,  548a. 
Article  V,  section  (a-11),  548a. 
Article  V,  section  (a-12),  255a,  406a,  524a,  548a. 
Article  V,  section  (c-1  l  208a. 
Article  V,  section  (e ),  20f)a,  232a,  546a,  547a. 
Article  V,  section  (h),  209a,  210a,  233a,  411a,  547a, 
Article  V,  section  (i),  249a. 
Article  V,  section  (m),  249a. 
Article  V,  section  (n ),  210a. 
Article  V,  section  (p),  250a. 
Article  V,  sect-ion  (r»,  210a. 
Article  VI,  section  (i),  94a,  208a. 
Shop  crafts'  agreement — 
Rule  1,  437a. 
Rule  7,  447a. 
Rule  10,  338a,  423a. 
Rule  13,  353a. 

Rule  15,  212a,  400a,  423a,  541a. 
Rule  ]8,  409a. 
Rule  27,  409a,  437a,  451a. 
Rule  32,  Mf;a,  40oa,  lODa,  435a. 
Rule  3;'.,  4:r)a. 
Rule  3"),  I4iia. 
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National  A^eement  Roles,  Application — Continued. 

Shop  craft's  ajo'eement — Continued . 

Kule  36,  437a. 

Rule  37,  146a,  430a,  434a,  451a,  453a. 

Rule  38,  146a. 

Rule  39,  146a,  429a. 

Rule  43,  212a. 

Rule  49,  429a. 

Rule  140,  129a,  212a,  406a 

Rule  141,  129a,  405a,  580a. 

Rule  145,  12f)a. 
Si^almen  's  agreement — 

Article  I,  section  8,  22r:a,  293a. 

Article  I,  section  5,  22(ia. 

Article  11,  section  13,  407a. 

Article  II,  section  17,  203a. 

Article  II,  section  18.  293a. 

Article  II,  section  20,  293a. 

Article  II,  section  23,  Sofia. 

Article  V,  section  I,  22<)a. 

Article  V,  section  2,  Soda. 

Notices,  Posting  of: 

Lodge  and  committee  meeting  notices,  133a. 

Pay  Day  Regulations: 

Termination  of  pay  roll  week,  45a. 

Promotions: 

Positions  outside  of  scope  of  agreement,  221a. 
Seniority  not  affected  by,  2Sya,  389a. 
Temporary  appointment  to  higher  positions.  5Sa. 

Railroad  Administration  Orders,  Application  of: 

General  Order  No.  27— 

Supplement  No.  4,  292a. 

Supplement  No.  4,  Article  I,  se^-tion  o-A,  252a. 

Article  111,  section  (ai.  27'Ja. 

Supplement  No.  4,  Article  HI,  section  1,  I'.oOa. 

Supplement  No.  7,  4(50,  505a,  57Sa. 

Supplement  No.  7,  Article  II,  section  2,  3.V2a. 

Supplement  No.  7,  Article  V,  section  (a),  U4a. 

Supplement  No.  7,  Article  V,  section  (b),  301a. 

Supplement  No.  7,  Arti(  1'^  XII,  section  (b),  4()3a. 

Supplement  No.  8,  92a,  336a,  339a,  54()a. 

Supplement  No.  8,  Article  I,  section  (h),  250a. 

Supplement  No.  8,  Article  V,  section  (g).  301a. 

Supplement  No.  13,  3S3a. 

Supplement.  No.  1<>,  Article  I,  487a. 

Supplement  Xo.  H>,  Article  I,  section  (au  (Cii. 

Supplement  No.  !<>,  Article  IT,  92a. 

Supplement  No.  U>,  Article  V,  section  (c  i,  5(  u,  57a,  (Ua. 

Supplement  No.  19,  8lia. 

Supplement  No.  19,  Article  I,  section  (b),  3«;0a.  371a. 

Supplement  No.  19,  Article  I,  section  (e\  371a. 

Supplement  No.  24,  4S2a. 

Supplement  No.  24,  Article  II,  93a. 

Supplement  No.  24,  Article  ^^  30c^a. 

Supplement  No.  25,  5Ga,  57a,  59a. 

Rates  of  Pay : 

Arbitrary  reduction  of — 

Differential  in  pav  for  carpenters.  332a. 

Schedule  rates,  9ia,  120a,  121a,  174a,  41.3a. 
Basic  rates  of  pay  defined,  IKia,  142a,  152a,  23Sa,  277a,  .352a,  3Gla,  3f;3a,  405a, 
487a,  518a. 
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Rates  of  Pay — Continued. 

Changes  notauthorize<l  for  — 

Baggagemen  and  mail  porters,  123a. 
Dining-car  employees,  54a. 
Express  me88onp:er8,  287a. 

Parcel  porters,  176a.  • 

Short  line  employees,  108a. 
Sleeping-car  employees,  34a,  107a. 
Steamboat  employees,  20a. 
Unskilled  laborers.  Ilia. 
Decreases  authorized  for — 
Expross  employees,  217a. 

llailroad  employees,  147a,  148a,  214a,  215,  217,  228a,  229,  290a- 
Steamboat  employees,  147a. 
Effective  date  of  increases  on— 

Fort  Smith  &  Western  Railroad,  181a. 
Incorporation  of  rates  in  schedule,  62a. 
Increiu^es,  application  to — 

Clerical  and  station  forces  — 

Bairtjage  and  parcel  room  employees,  135a. 

Cashiers,  142a. 

Check  clerks,  465a. 

Clerks  with  preyious  experience,  245a,  535a,  567a. 

Common  laborers,  125a,  136a,  185a,  186a,  286a,  384a,  39U. 

Employees  dismissed  prior  to  July  20,  1920,  533a. 

Head  clerks,  277a. 

Janitors,  i39a. 

J  ani  tresses,  139a. 

Milk  handlers,  382a,  385a. 

Multigraph  operators,  268a. 

Office  boys,  191a,  203a. 

Rates  established  subsequent  to  date  of  deciflion,  142a,  277a,  361a,  ^*^^a. 

Stockmen,  384a. 

Storehcl]>cr8,  3H4a. 

Yard  checkers,  535a. 
Express  employees — 

Part-time  employees,  187a,  298a. 
Maintc^nance  of  way  and  unskilled  forces  specified — 

Assistants  to  inside  hostlers,  40a. 

Bridge  and  building  foremen,  47a. 

Coal-bunk  lalwrers,  41a. 

Common  laborer,  48a,  301a. 

Employees  resigning  yoluntarily  to  accept  other  work,  351a. 

Flagmen  on  self-propelled  pile  drivers,  188a. 

(lang  leaders  of  laborers,  515a. 

Hoisting  engineers,  397a. 

Hot^tlcr  b("l|)ers,  inside,  143a. 

Monthly-rated  employees,  47a,  49a,  114a,  115a,  117a,  118a,  182a, 

Painters,  9L'a.  51  Sa. 

Puin])-house  eni])loyees,  352a. 

Rat<*s  estal»lis}itMl  subseijuent  to  date  of  decisions,  116a. 

Shop  and  roundhouse  laborers,  128a. 

Track  foremen,  49a. 

\Vat(hnu»n  on  street  crossings,  118a. 
Miscellaneous  employees — 

Milk  luuifilers,  3S2a,  385a. 
Other  supervisory  forces — • 

l)is])atcli(Ts,  l.VJa,  247a. 

Footboard  yard  masters,  4S4a. 
Shop  eniploNces — 

Employees  remaining  in  seryice  until  July  20,  1920,  421a. 

Eniploye(>s  resigning  prior  to  July  20,  1920,  110a. 

Employers  tilling  lubricators,  144a. 

Fort  Smith  <N:  Western  Railroad,  IS  la. 

Sf^arn stresses,  42Sa. 
Signal  department  employees — 

!Iel|)(-rs,  maintenance  of  signals,  130a. 

Signal  maintainors,  252a. 
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•Rates  of  Pay— Continued. 

Increases,  application  to— Continued. 

Stationary  engine  (steam)  and  boiler-room  employees— 

Employees  laid  off  after  May  1,  1920,  202a. 

Stationary  engineers,  256a. 

Stationary  firemen,  349a. 
Tel^raphers,  telephoners,  and  agents — 

Agente,  179a. 

Nontelegraph  agents,  131a. 

Telegraph  and  telephone  linemen,  4()0a. 
Train  service  employees — 

Employees  dismissed  prior  to  July  20,  1920.  322a. 

Passenger  brakemen,  487a. 
Increases  authorized  for — 
Express  employees,  3a. 
Railroad  employees,  2a,  5a. 
Steamboat  employees,  2a,  4a. 
Inequalities  in  rates  of — 

Clerical  and  station  employees,  369a,  371a,  426a. 
Station  and  telegraph  service,  194a. 
Telegraph  operators,  193a. 
Labor  Board  without  jurisdiction,  33a,  211a. 
Overtime — 

Extra  clerks,  working  two  shifts  within  24  hours,  279a. 

Extra  maintenance  of  way  employees,  522a. 

General  office  clerks  working  Saturday  afternoons,  461a. 

How  applied  under  Addendum  No.  2  to  Decision  No.  119,  544a,  r>45a. 

Maintenance  of  way  employees,  548a. 

Monthly-rated  employees,  i30a,  330a. 

Oilhouse  men,  88a. 

Operator  working  next  succeeding  trick,  267a,  302a. 

Passenger  st^rWce,  96a. 
Prior  to  Fe<leral  control,  541a,  542a,  543a. 
Relief  Service  by  telegrapher,  374a. 
Saturday  afternoon  work,  468a,  469a,  470a. 
Supervisory  employees,  411a. 
Telegraph  employees,  553a. 
Terqiinal  delav  and  switching,  56a. 
Time  worked  in  excess  of  regular  assignment,  272a. 
Train  dispatchers,  272a. 
Trimming  department  employees,  447a. 
Truck  department  employees,  440a. 
Rates  applicable  to  new  positions,  381a. 
Redassilication  of  positions  not  to  affect,  60a,  127a. 
Schedule  rules  affecting  my,  application  to- 
Clerical  and  station  lorces — 

As.siiriiments  to  hidier  rated  poi^itions,  278a. 

Bag'^^agcnuMi,  16]a~  162a,  164a,  I65a,  166a. 

BaiZi^ai^e  and  mail  handlers.  156a. 

Cailcrs,  16i)a,  170a. 

Call  for  service,  5()3a. 

Clerical  employees.  23Sa,  459a.  512a,  570a. 

Comlnnation  service,  86a,  276a. 

Davs  not  notified  to  work,  377a. 

Employees  with  less  than  six  montht^'  experience,  207a 

Gatenien,  1 57a,  160a,  168a. 

Head  clerk,  575a. 

Janitors,  159a. 

Messengers,  172a,  559a. 

Porters,  l()7a. 

Reporting  for  work,  5r)()a. 

Saturday  afternoon  work.  461a,  468a.  4r)0a.  470a. 

Service  out. ^i<le  regular  arisignment.  27()a. 

Station  baggaszeincn,  17  la. 

Train  crew  callers.  15Sa. 

Warehousemen,  H»3a.  ^ 

Warehouse  foremen,  479a. 

Work  in  excess  of  eight  hours,  270a. 
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Bates  of  Pay — Continued. 

Schedule  rules  affecting  pay,  application  to— Contiiitted. 
Engine  service  employees — 

Engineers  and  firemen,  486a. 

Excess  mileage,  21a. 

Firemen  and  engineers,  485a. 

Ilostlers  making  main-track  movements,  48:)a. 

IxH'omotives  leased  from  other  lines,  308a. 

Mine-run  service,  34a. 

Pooled  crews  in  unargued  snowplow  service,  22a. 

Runarounds,  24a,  25a,  28a. 

Snowplow  service,  21a,  22a,  23&. 

Switching  en  route.  101a. 

Terminal  dclav,  55a,  56a. 

Tie-ups,  22a,  23a,  29a,  30a. 
Expre^a  employees — 

Express  mcsscn^xors,  240a. 

Sunday  and  lioliday  work,  305a. 

Turn-around  service,  240a. 
Maintenance  of  way  and  unskilled  forces  specified — 

Ash-pit  men.  300a. 

Carpenters,  20vSa. 

Kni])loyces  awav  from  headquarters,  249a. 

Fire  cleaners,  358a. 

Foremen,  extra  gang.  180a. 

Foremen,  210a. 

Maintenance  of  way  employees,  232s,  233a. 

Maintenance  of  wav  emplovees,  extra,  522a. 

Monthly-rated  employees,  209a,  210a,  232a,  233a,  330a,  646a,  547a. 

Travel  time  account  removal  of  headcjuarters,  336a. 

Wrecking  service  on  Sunday,  355a. 
Other  supervisory  forccv=» — 

Dis[)atchers  working  additional  trick,  195a. 

Lass  of  time  account  sicknass,  51a. 

Time  worked  in  excess  of  regular  assignment,  272a. 

Train  dispatchers  away  from  headquarters,  273a. 
Shop  (^nployees — 

Car  repairers,  543a. 

Electricians,  2r2a. 

Em])ioyees  changing  from  one  shift  to  another,  363a. 

Operators  on  coal  piers,  542a. 

Pump  repairers  on  monthly  basis,  541a. 

Supt^r visors  of  coach  cleaners,  350i\. 

Time  traveling  to  home  station,  3:^8a. 
Signal  department  employees — 

Assistant  signalmen,  22r»a. 

y\ssist ant  signal  maintainers,  22r)a. 

Sigpul  (le])artnient  helpers,  35Ha. 

T"Tnporary  assignment  to  other  work,  366a. 

Traveling  and  waiting,  2{JI]a. 
Telegr  J  pliers.  t(4ephoners,  and  agents — 

Scr\ice  outsi<le  regular  assigne^l  hours,  267a,  302a. 

Telcj^'mj^li  line  work,  423a. 

Telegraph  oi)erators,  2<i7a,  302a. 

Telegray)liers  working  on  Sumlay,  374a. 

Telegraphers  working  out-side  regular  est  ablkhed  hours,  376a. 
Train  se^^  i^e  employees — 

Brancli-lino  service,  (Ha. 

Excess  niih^age.  21a. 

llan«lling  water  car  on  freight  run,  348a. 

lle]])er  service,  lOl^a,  104a. 

I\!ine-nin  service.  .34a. 

}^iss(Miger  8er\ic(\  99a . 

Pooled  crews  in  nn assigned  snowplow  service,  22a. 

Runaroimds,  2ta.  2.")a,  2Sa. 

Snowplow  servi(M',  21a.  22a.  23a. 

T<Tminal  mileage  on  milk  trains,  482a. 
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of  Pay — Continued. 

Schedule  rules  affectino;  pay,  application  to — Continued. 
Train  service  emploveos — Continued. 
Tie-ups,  22a,  23a,  29a,  30a. 
Turn-around  service,  57a,  346a,  481a. 
Work-train  service,  71a. 

Work-train  service  in  connoction  with  freight  service,  323a. 
Yard  service,  69a.  71a. 

Reduction  in  Forces: 

Laving  off  of  junior  employees,  334a. 
Mainteriance  of  way  employees,  519a. 
Pumpers,  right  to  displacement,  521a. 
Rii^ht  of  carrier  to  retain  ^unior  employees,  408a. 

Rehearing  on  Decisions: 

Request  by  carrier  denied,  15a,  149a. 

Re<|ue8t  by  organization  oif  employees  denied,  414a. 

Representation  Rights: 

(Carrier  to  meet  representatives  in  conference,  259a,  514a. 

('Onflict  over  jurisdiction,  37a,  70a. 

Employees 'representation  plan,  431a. 

Employees  not  members  of  labor  organizations,  502a,  50:3a. 

Pullman  Co.  s  plan,  431a. 

Refusal  to  recognize  committee,  432a. 

Selection  of  represntatives,  174a,  218a,  220a,  412a,  418a,  419,  425a. 

Rules  and  Working  Conditions: 

Ap:reements — 

Caption  of,  173a. 

Duration  of,  (Ha. 

Incorporation  of  rates  of  pay  in  schedule,  53a,  62a. 

National  agreement  continued  for  Pullman  employees,  427a. 

National  agreements  terminated,  119a. 

Right  of  employees  to  working  agreement,  454)a. 

Ri'jht  to  negotiate  denied,  502a. 

Scope  of,  153a.  154a.  155a,  205a,  225a,  227a,  291a,  357a.  412a,  476a,  477a,  504a, 
525a. 

Thirtv  davs'  notice  required  to  change,  181a,  292a. 

With  whom  negotiated,  153a,  155a,  l73a,  219a,  225a,  227a,  259a,  291a,  357a, 
4r2a,  418a,  4n)a,  425a.  476a,  477a,  503a,  504a,  514a,  525a. 
Changes  declined  for — ' 

Dining-car  emi)loyee8,  54a. 

Handling  passenger  equipment  at  terminal,  11a. 

Insy)ection  of  eni^aTies.  11a. 

Sleeping-car  employees.  54a,  107a. 

Steamboat  employees,  20a. 

Terminal  switching,  11a. 
Consideration  deferred — 

Carriers  parties  to  Decision  No.  2,  21a. 

National  agreements  unchanged,  2a,  5a. 

New  Orlc^ans  (lrt*at  Northern  Railroad,  290a. 

Short  line  employees,  lOHa. 
New  rules  authorized  covering — 

Deadhead  service,  10a. 

Maintenance  of  wav  erayilovees.  '501a. 

Shop-craft  employees,  222a. 

Terminal  delav,  55a. 
New  rules  declined  relating  to — 

Adjustments  to  settle  similar  claims,  315a. 

Baggage,  handling  of.     (Dn.  631.) 

Differential  rates  between  mountain  and  valley.  312a. 

Emplovment  of  switchtenders,  f)8a. 

Guarantees  in  assigned  service,  311a. 

Hostling  service,  316a. 
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Rules  and  Working  Conditions — Continued. 

New  rules  declined  relating  to — Continued. 

Local  or  way  freight  ser\ice,  310a. 

Minute  basis  for  payment  of  terminal  delay,  314a. 

Relie\TLng  enginemen  at  passenger  station,  313a. 

Riding  cars  in  yard,  67a. 

Seniority  rights  of  foremen,  65a. 
Option  as  to  acceptance  or  rejection — 

Eight- within- ten-hour  rule,  93a. 
Pay  day  regulations,  45a. 
Principles  to  govern  making  of  rules,  119a. 
Procedure  f or  nandling  disputed  rules,  119a,  148a,  269a,  292a. 
Promotion  of  yardmen,  66a. 
Refusal  of  earner  to  negotiate,  422a. 
Seats  on  locomotives,  76a. 
Shuttle-train  senice.  175a. 
Time  card  rule,  abolishment  of,  488a. 

Riinarounds: 

Brakemen  waiting  for  conductor  to  report  for  work,  28a. 

Crews  assigned  to  another  district,  24a. 

Disputes  withdrawn  from  Board,  100a,  102a. 

Freight  brakemen  used  for  extra  passenger  service,  321a. 

In  yards  after  coupled  on  train,  486a. 

Running  as  second  section  instead  of  first,  105a. 

Yard  crews  not  used  in  switching  service,  52a.  i 

Yard  crews  sent  out  on  main  line,  25a. 

Seniority  Districts: 

Districts  of  defined  limits,  460a,  463a. 
Limitation  of,  50a. 

Ri*rhts  of  engine-house  clerks  within.  578a. 
Roster  to  be  furni8h(?d  representatives,  510a,  511a. 

Seniority  Rights: 

Abolishment  of  positions,  464a. 

Assignments  rt^stricted  t<.)  one  district.  362a,  367a« 

Ba«ic  date  of  seniority,  J  32a,  354a,  5()9a,  571a. 

Change  of  chiHsification,  effect  on,  505a. 

Change  of  management,  effect  on,  243a. 

CUiinis  arising  before  creation  of  Board,  72a. 

Confined  to  specified  districts,  50a,  460a.  463a. 

Consolidation  of  work,  etfect  on,  462a. 

Derrick  engineers  and  firemen,  335a. 

Dis(^rimi nation  between  white  and  colored  employees,  307a. 

Employees  not  on  seniority  roster,  534a. 

Kiigine  hout^e  chirks.  578a. 

I']iifrino  watchmen,  rights  to  positions  of,  335a. 

Forfeiting  of  rights?,  65a. 

(ieneral  ehairmeu  representing  employees,  230a. 

CJeneral  foreman  assignee!  as  })ridgc  foreman,  339a. 

IIoHtliiig  p(k^itions,  right  to,  317a. 

Promotion,  effect  on,  5Sa,  221a,  289a,  339a,  354a. 

Reduction  in  forces,  40Sa,  521a. 

Restored  upon  reinstatement.  145a,  146a,  224a,  326a,  329a,  399a.  401a,  402a.  4o:j. 

41()a,  480a,  54()a.  552a,  57(;a. 
Returning  to  former  positions.  289a. 
Ivight  of  apron  tender  to  make  displacement.  372a. 
Right  of  day  derrick  engineer  to  displace  night  man,  340a. 
lliglit  of  lahorei-s  to  positions  of  helpers,  549a. 
Right  of  matrons  to  exercise,  38a. 
Roster  to  he  furnished  representatives.  510a.  511a. 
Seniority  to  govern  assignments  when  qualifi(?d,  8a,  44a,  124a,  141a,  213a,  244*, 

25  la. 
State  laws,  effect  on  as,si(rnnient  to  j)ositions.  269a,  345a. 
Track  laborers  with  less  than  six  niontlis'  service,  523a. 
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Short  lane  RaUroadB:  ^ 

Request  for  iucreafied  wages,  i08a.  - 

Steamboat  Employees: 

r>isputc8,  method  of  handling,  147a. 

Rates  of  pay,  increases  in,  2a,  4a. 

Iiat€>8  of  pay,  reductions  in,  147a. 

Rates  of  pay  unchanged.  2()a. 

Rules  and  working  conditions  iinchauKed,  '20a. 

Strikes :  • 

Compensation  for  time  lost  aocouut,  517a. 
Pay  for  time  laid  off  during  strike,  197a,  198a. 
Refusal  to  work  for  contractor,  257a. 
Threatened  general  strike,  299a. 

Sunday  and  Holiday  Service: 

Oar  repairers,  543a. 

Coal  pier  employees,  542a. 

Discontinuance  of  Sunday  assignment,  383a. 

Express  employees,  305a. 

Foremen  on  monthly  basis,  546a,  547a. 

Maintenance  of  way  emplovees,  355a. 

Monthly-rated  employees,  114a,  209a,  210a,  233a. 

Pump  repairers,  541a. 

Saturday  half  holidays,  280a. 

Signal  department  employees,  407a. 

Stationary  engineers,  202a. 

Steam  power  plant  employees,  520a. 

Telegrapher  working  in  emergency,  374a. 

Warehousemen,  rate  of  pay  for,  387a. 

Terminal  Delay  and  Work  by  Road  Crews: 

Handling  passenger  ecjuipment.  11a. 

Inspection  of  engines,  11  a. 

Rates  of  pay  for  final  terminal  delay,  55a,  56a. 

Switching,  11a. 

Switching  on  turnaround  trip,  491a. 

Terminal  mileage  on  milk  trains,  482a. 

Unloading  car  of  cinders  in  yard  by  freight  crew,  32da. 

Terminals,  Changes  of: 

Right  of  carrier  to  abolish  freight  terminal,  31a. 
Right  of  carrier  to  change  home  terminal,  59a. 
Shuttle-train  service  to  new  terminal,  175a. 

Time  Clocks  and  Checking  in: 

Punching  clocks  outride  work  period,  42a. 

Time  Lost: 

Abolishing  positions,  account  of,  120a,  578a. 

Contracting  work,  account  of,  328a. 

Dismissals,  account  of,  137a,  550a,  57Ha. 

Failure  of  trains  to  run  acc(^unt  snow  blockade,  27a. 

Foreman  whose  gang  was  laid  off,  231a. 

Investigation,  account  of,  85a. 

NotifiiKl  not  to  work,  574a. 

IlcKluction  in  days  of  wcokly  assignment,  572a. 

Reduction  of  forces,  334a.  577a. 

Refusing  permi.^sion  to  make  displacement,  317a,  475a,  521a. 

Serving  on  election  boards,  account.  473a. 

Sickness,  account  of,  l!)a,  5la,  122a,  102a,  235a,  230a,  237a,  248a,  474a,  507a,  508a 

509a,  554a,  55<)a,  5(Ua,  5G2a.  5G4a. 
Strikes,  account  of,  197a,  198a,  257a,  517a. 
Suspennion  from  service,  8oa,  21  (Ja,  234a,  2r)4a,  265a. 
Vacations,  arcount  of,  140a,  300a.  375a,  378a,  38(>a,  390a,  537a. 
Waiting  at  terminal  for  caboose,  35a. 
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Triuisportation  Act,  1920,  Violation  of: 

Reductions  of  wages  without  consent  of  employees,  91a.  110a,  121a,  174a,  332*. 
Strikes  prior  to  holding  of  conferences,  result  of.  299a. 

Transportation  Privileges: 

General  chairman  representing  employees,  333a,  536a. 
Shuttle-train  service  for  employees,  175a. 

Turnaround  Service: 

Changing  turnaround  to  straightaway  service,  481a. 
Disputes  withdrawn  from  Board,  O.^a. 
Method  of  computing  pay,  57a,  240a. 
Rearrangement  of  runs,  494a. 

Union  Labor  Membership: 

Rights  of  employees  to  membership,  224a. 

Vacancies,  filling  of: 

Assignments  to  be  made  within  limited  time,  304a. 

Assignments  to  positions  in  another  seniority  district,  362a,  367a. 

Chief  clerks  at  larger  stations,  87a. 

Duration  of  bulletins,  304a. 

New  positions.  89a,  389a. 

Fitness  and  abilitv  necessary-  for  assignment,  46a,  213a,  251a,  257a,  345a.  4Va. 

538a,  558a. 
Increased  compensation  of  runs,  effect  of,  324a. 
Nonclerical  p<K'ntions,  239a. 
Positions  abolisliod  closes  dispute,  242a. 
Positions  increased  in  pay.  324a,  300a. 
Rights  of  laborers  to  position  of  machinist  helper,  549a. 
Right- to  trial  to  prove  alnlity,  8a,  44a,  124a.  151a,  392a,  475a,  577a. 
Shopmen  at  outhdng  points,  409a. 
State  laws,  effect  on  assignments.  269a,  345a. 
Train  service,  temporary  vacancy.  35a,  307a. 
Vacancies  to  be  bulletined,  244a.  285a. 
Vacancv  to  be  bulletined  at  established  rate,  238a. 
Yard  service.  66a,  307a. 

Withdrawal  of  Application  for  Decision : 

Agreement  to  hold  conference,  422a,  512a. 

Ex-parte  request  for  withdrawal,  456a,  516a,  570a. 

Interested  parties  aL^reed  upon  settlement,  95a,  96a,  97a,  98a,  100a.  102a,  l''^^ 

310a,  31  la,  312a.  313a,  314a,  315a,  316a,  317a,  346a,  348a,  427a,  428a,  429a,  4)Vu. 

431a,  432a,  43:ia,  434a,  435a,  436a,  437a,  438a,  439a,  440a,  441a.    442a.  41^ 

444a.  445a,  446a,  447a,  448a,  449a,  450a,  451a,  452a,  453a,  454a,  455a.  4SVi. 

494a,  5611a,  571a. 
Joint  recjueHt  for  ^^'ithdrawal,  388a.  389a,  390a,  392a,  393a,  395a,  457a,  464t.  ArX 

493a,  509a,  568a. 

Work-Train  Service: 

Clamshell  work,  classification  of,  84a. 
Sunday  work  of  section  laborers,  355a. 
Within  yard  limits,  71a,  323a. 
"i'ard  men's  rate  for  work -train  service,  79a. 

Yard  Service: 

Chaiifre  of  conductors,  effect  on  compensation,  69a. 

Kcquust  for  rortiuu  rules  denied,  66a,  67a,  68a. 

Ilunarounds,  claim  for  pay  account.  52a. 

Traiisfcrrc(l  to  another  crew,  effect  on  compensation,  73a. 

Work  or  wrcM'k  trains  in  yard  limits,  71a,  323a. 

Yardmen's  rate  for  work -train  service.  79a. 

Yardmen  used  on  main  line  in  emergency,  25a. 
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B.  INDEX  TO  DIGEST  OF  ADDENDA. 


Addenda  to  Decisions: 

Carriers  added  as  parties  to  decisions,  lb,  2b,  3b,  4b,  5b,  6b,  9b,  10b,  lib,  14b, 

15b,  17b,  18b,  20b,  21b,  22b,  23b. 
Classes  of  employees  added  to  decisions,  9b,  12b. 
Modification  of  decisions,  8b,  lib,  12b,  13b,  14b,  16b,  16b,  17b,  18b,  19b,  20b,  21b, 

22b,  23b. 
Organizations  added  as  parties  to  decisions,  7b,  9b,  10b. 
Rules  added  to  decisions  rendered,  16b,  19b. 

C.  INDEX  TO  DIGEST  OF  INTERPRETATIONS. 

^NoTE. — The  numhf»rs  following  the  index  subjects  refer  to  the  corresponding  paragraph  numbers  of  the 
Digest  of  Interpretations;  e.  g.,  **  i;^  "  following  theindexTeferenceto  "Coal'bnnk  laborers  assisting  bunk 
men"  refers  to  that  parat^raph  of  the  digest  of  interpretation  marked  "13c."] 

Classification  of  Positions  and  Rates: 

Coal-bunk  laborers  assisting  bunk  men,  13c. 

Disputes,  Method  of  Handling: 

Negotiations,  how  conducted,  23c. 

Labor  Board  Decisions,  Interpretation  of: 

Decision  No.  2 — 

Article  II,  section  4,  2c. 

Article  II,  section  6,  15c. 

Article  III,  section  I,  21c. 

Article  III,  section  2,  21c. 

Article  III,  section  3,  21c. 

Article  III,  section  7,  Ic. 

Article  IV,  3c. 

Article  VI,  4c,  5c,  6c,  7c,  10c,  lie,  13c,  14c,  20c,  22c. 

Article  VI,  8CH?tion  1,  16c. 

Article  VI,  section  2,  16c,  18c. 

Article  VII,  section  3,  8c. 

Article  VII,  section  4,  8c. 

Article  XII,  21c. 

Article  XIII,  section  1,  19c. 
Decision  No.  119— 

Provisions  of  decision,  23c,  24c,  25c,  26c,  27c. 

Addendum  No.  2,  28c. 

Kates  of  Pay : 

Application  of  increases  to — 
Arbitrary  allowances,  9c. 
Baggage  and  parcel  room  employees,  2c. 
Chore  boys,  15c. 

Combination  of  engine  and  train  service,  9c. 
Court  service,  9c,  12c. 
Deadhead  service,  16c. 

Deadheading  combined  with  other  service,  9c. 
Employees  leaving  service  prior  to  July  20,  1920,  19c. 
Employees  under  18  years  of  age,  15c. 
Engineers,  4c,  5c,  6c,  7c,  9c,  10c,  lie,  12c,  13c,  14c. 
Firemen.  7c,  9c,  10c,  13c,  14c. 
P>eight  si^rvice,  7c. 
Guarantees  in  passenger  service,  22c. 
Labor  foremen,  21c. 
Local  freight  service  differentials,  17c, 
Messengers,  15c. 
Mine-run  service,  6c. 
Monthly-rated  employees,  Ic,  3c. 
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Rates  of  Pay — Continued. 

Application  of  increases  to — Continued. 

Ne^'ada  Northern  Railway  Co.'s  employees,  20c. 

Office  boys,  15c. 
'  Passenger  serxice,  4c,  5c,  10c,  lie,  14c,  22c. 

Santa  Fe  type  locomotives,  18c. 

Shifter  brakemen,  8c. 

Station  attendants,  15c. 

Supervisory  forces,  21c. 

Terminal  Jelays,  9c. 

Turn-around  service,  13c. 
Basic  schedule  wages  defined,  2c. 
Overtime — 

Basis  for  computing,  July  1  to  August  15,  1921,  28c. 

llow  applied  under  Addendum  No.  2  to  Decision  No.  119,  28c. 

Passenger  service,  5c,  14c. 

Representation  Rights:* 

Selection  of  representatives.  25c. 

Rules  and  Working  Conditions : 

Agreements — 

Conductors'  agreement  not  terminated  by  Decision  119,  24c. 

Engineers'  agreement  not  terminated  by  Decision  119,  24c. 

Firemen's  agreement  not  terminated  by  Decision  119,  24c. 

Notice  re(|uired  before  change  is  made,  24c,  260. 

Scope  of,  27c. 

Telegraphers'  agreement  not  terminated  by  Decision  119,  26c. 

Termination  of,  not  applicable  to  certain  employees,  26c. 

Trainmen's  agreement  not  terminated  by  Decision  119,  24c. 

With  whom  negotiated,  25c,  27c. 

Yardmen's  agreement  not  terminated  by  Decision  119,  24c. 
Procedure  for  handling  disputed  rules.  23c. 

D.  INDEX  TO  DIGEST  OF  LABOR  BOARD  REGULATIONS. 

[NoTF..— Thf  mimbors  follo-.viiii!  Thn  index  siihjcx'ts  refer  to  the  corresponding  paragraph  numt^rs  of  *.h* 
Diu'est  of  Labor  Board  Reirulatioiis:  e.  u.,  "2(i"  following  the  index  reference  to  "AppUcations  lo  be « uc- 

sidero'l  in  n.-ijiilar  order"  refers  to  the  paragraph  marked  "2d." 

Application  for  Decision : 

Applirations  to  be  considered  in  reirular  order,  2d. 

Applications  to  be  made  on  prescribed  form,  3d. 

Facts  to  bo  set  out  in  application,  2d. 

Joint  submissions  urircti.  4d. 

Number  of  copies  furnished  La})or  Board,  4d. 

Time  limit  for  lilinir  defense,  4d. 

Duties  of  Carriers  and  Employees : 

Conference  to  be  hold  on  disputes,  Id. 
Parties  must  comply  with  the  law.  Id.  ' 

Undecided  dis})utea  to  be  referred  to  Labor  Board,  Id. 

E.  INDEX  TO  DIGEST  OF  COURT  DECISIONS. 

(NoTr.— The  ii'iTniors  following  the  index  snl'jeHts  refer  to  the  corresponding  paragraph  numbers  of  tV 
l)i;;esl  of  Court  Decisions:  e.  t;.,  '•.'><>■'  follow  ing  the  index  reference  to  "Atlanta,  Birmingham  ^AUar  ::e 
Railway  Va.  i.  Atlanta,  i^irinin^hum  cV  Atlantic  Itailway  Co.  (271  F.  731)"  refers  to  the  pan^d^Ji 

marked  "3e/\ 

Cases  Cited: 

Birminf?ham  Trust  &  Savinszs  Co,  r.  Atlanta,  Birmingham  &  Atlantic  Ry.  (271 

F.  731  ',  oe. 
Hirrainu'ham  Tnist  &  Savin*rs  Co.  r.  Atlanta,  Birmingham  &  Atlantic  Ry.  ^271 

F.  71:5).  <)e. 
Grocjvr  r.  StarkR  et  al.  (224  S.  W.,  4591,  2e. 
Mahonev  et  al.  v.  Wa.shin^'ton  &  Old  Dominion  Railway  (DiBtrict  of  Columbia* 

Equity  No.  3S189,),  3e. 
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cited — Contmued. 

St.  Louis  Union  Trust  Co.  v.  Miwauri  &  North  Arkansae  Railroad  (270  F.  796),  4e. 
^endele  v.  Union  Pacific  Railroad  Co.  et  al.  (KanBas  Court  of  InduBtrial  Kela- 
tions,  Docket  No.  3293),  le. 

Courts  Issuing  Decisions : 

*   Courts  of  Appeal — 

Kentucky,  2e. 
Industrial  relations  courts — 

Kansas,  le. 
Supreme  courts — 

District  of  Columbia,  3e. 
U.  S.  district  courts — 

Arkansas,  Eastern  Division,  4e. 

Georgia,  Northern  Division,  5e,  6e, 

Subjects  Covered  by  Court  Decisions: 

Discipline — 

Right  of  carrier  to  discharg:e  employees,  3e. 
Kansas  Court  of  Industrial  Relations,  jurisdiction  of — 

Decieiqns  aj)plicable  only  to  residents  of  Kansas,  le. 
Railroad  Aomim^t ration  adjustment  hoards,  jurisdiction  of — 

Disputes  ariidng  subsequent  to  Federal  control,  2e. 
Railroad  Labor  Board,  jurisfliction  of — 

Carriers  in  hands  of  receiver,  5e. 

Individual  employees  without  provision  for  relief,  2e. 

Interurban  or  suburban  electric  railway,  3e. 

Kaunas  Industrial  Court  Act  not  in  coiiict  with,  le. 
Rates  of  y>ay — 

Receiver's  right  to  chance  wages  fixed  by  Labor  Board,  4e,  5e,  6e. 

Striking  employees  forfeit  right  to  hearing  on,  Oe. 

Wages  fixed  by  Kansas  Court  of  Industrial  Relations,  le. 
Seniority  rights— 

Assignment  to  runs,  2e. 
Strikes  - 

Right  to  hearing  of  employees  on,  Oe. 
Transportation  Art,  1920 — 

Penalty  under  Sec,  312,  application  of,  4e. 

r.  IXDEX   TO   DIGEST  OF  INTERSTATE  COMMERCE  COMMISSION'S 

REGULATIONS. 

jN«»rK.— The  luimbers  foUo-A'iTiK  the  index  subjec^  refer  to  the  correspondinR  parai^raph  inimbers  of  tbe 
Dl^e>f  of  lnlerst;^ite  rommorco  Commission's  Repulations;  e.  g.,  "If"  following  the  index  referen(e  to 
"(Jroiip  No.  1,  organizations  of  employees,  "refers  to  the  paragraph  marked  "If/'J 

Employee  Groups  Authorized  to  Offer  Nominations: 

(Troup  No.  1,  or^anizatiorLs  of  employ(H»s,  If,  4f,  7f. 

Group  No.  2,  or<]^amzatinn5i  of  employees,  if,  4f,  7f. 

*  Group  No.  o,  orjii^anizations  of  employees,  If,  4f,  7f. 

Group  No.  4,  onjaniza tions  of  subordinate  oflicialfl,  3f,  4f,  7f. 

Management  Groups  Authorized  to  Offer  Nominations: 

Group  No.  1,  Association  of  Ptailway  Executives,  If,  4f,  7f. 

Nomination  of  Members  to  Railroad  Labor  Board : 

Labor  f^roup  repreeentatives,  nomination  of,  If,  3f,  4f,  7f. 
Management  group  representative,  nomination  of.  If,  4f,  7f. 

Subordinate  Officials: 

Classes  of  employees  included  in  "subordinate  oflirials,''  2f,  5f,  6f. 
Definition  of  term  "subordinate  ofliciaLs,"  2f. 
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G.  INDEX  TO  DIGEST  OF  DECISIONS  OF  THE  ADJUSTMENT  BOARr»S. 

WESTERK    REGION,    TRAIN    SERVICE. 

Abolishment  of  Positions : 

rancellation  of  ruiw  while  away  from  home  tenninal,  37g. 
Hostlers  at  helper  st^ation,  35g. 

Assignment  of  Runs : 

Employee  not  available  for  work,  14g. 

Chicago  Joint  Agreement : 

Xumber  of  crews  to  be  assigned,  52g. 
Reduction  of  crews,  34g. 

Classification  of  Positions  and  Rates^ 

Switchtenders,  26g. 

Deadhead  Service: 

Method  of  computing  pay,  47g. 
On  request  of  carrier,  7g. 

Discipline: 

Dismissals — 

Gallots,  J.  A.,  22g. 

Hamilton,  D.  II.,  30g. 

WTiito,  W.  B.,  Gg. 
Suspensions  — 

Manning,  Fireman,  44g. 

Ser^ds,  S.  S.,  51g. 

Held  Away  from  Home  Terminal: 

Home  tonninal  of  made-up  crew,  llg. 

l"se  of  "pay  period"  as  "ser\'ice  period,"  47g. 

Helper  Service: 

Method  of  romputinfr  pay,  42g. 

Taking  en;;ine  to  torniinal  tor  repairs,  45g,  53g. 

Hours  of  Service : 

Beginning  and  endini::  of  day,  Ig. 

Local  Freight  Service:  • 

Definition  of,  ISg. 

Pilots  on  Passenger  Trains: 

Conductor,  rii;ht  to,  27g. 

Rates  of  Pay : 

A])pli(ation  of  (General  Ordor  No.  27 — 

KiiLriiK?  fon^iiu-n  and  lu'lporn.  rates  for,  46g. 
Appliciition  of  l.:d»nr  lioard  decisions — 

iN'ci^ion  \o.  2,  :;itr,  iVJir. 
Appli<-atinn  of  schodnh*  rules  affortini^  pay  for — 

r.rakcinoii  in  pnssrmror  service,  ;yO<j^. 

Canfclhitinii  oi  runs  while  away  from  home  terminal,  37g. 

('oinlurtors  in  ]):u><'J(MiLror  sorvice,  4Ug. 

l><'aclh(»ndinLr,  Ti;. 

EriLrino  hcrJcr,  2^Lr. 

Hold  away  from  hoint*  terminal,  llg. 

Helper  service,  4Jix. 

Locomotives,  new  tyj>e.  2ix. 

Mixed-train  service,  2lii:. 

Pickin'-T  up  and  settini:  out  cars  en  route,  18g. 
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Rates  of  Pay — Continued. 

Application  of  schedule  rules  affecting  pay  for — Continued. 

Runarounda,  5g,  8g,  9g,  13g,  17g,  19g,  23g,  40g. 

Side  trip  from  Junction  point,  43g. 

Taking  engine  to  terminal  for  repairs,  38g,  45g,  53g. 

Turnaround  service,  4g,  lOg,  12g. 

Work-train  service,  48g. 

Yardman  filling  temporary  vacancy  as  switchtender,  21g. 
Overtime — 

After  arrival  at  terminal,  Ig. 

Putting  train  away  at  terminal,  16g. 

Rales  and  Working  Conditions: 

New  niles  declined  relating  to — 
Filling  water  cars  en  route,  36g. 
Rebrassing  cars  en  route,  36g. 

Runaronnds : 

Crew  from  another  district  used,  5g. 

Increase  of  aasip:nment8  to  freight  board,  13g. 

In  yard  after  being  called,  23g. 

Loading  stock  at  terminal,  17g,  19s:. 

Made- lip  crew  used  out  of  home  terminal,  9g. 

Not  culled  in  regular  turn,  40g. 

Use  of  extra  man  to  fill  second  vacancy,  8g. 

Seniority  Rights : 

Brakemon  layin<^  off,  rights  of,  25g. 
Conductor  to  work  extra,  right  of,  15k. 
Firemen  displacing  hostlers,  41g. 
Temporary  vacancy  of  yardmaster,  20g. 
Temporary  vacancy  of  assistant  yardmaster,  29g. 

Tie-ups: 

Intermediate  points,  at,  33g,  39{?. 

Turnaround  Service: 

Combination  freight  and  passenger  runs,  12g. 
Method  of  computing  pay,  4g,  lOg. 

Withdrawal  of  Application  for  Decision : 

Joint  request  for  withdrawal,  6g. 

Work-Train  Service: 

Method  of  computing  pay,  48g. 

Takiui;  engine  to  terminal  for  repairs,  38g. 
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